The Country Juffice : 


The PfAcrick, Duty and PowkER 


The Juſtices | of the Peace, 


| As well in as out of 


THEIR SESSIONS 


By MICHAEL DALTON of Lincolns-Inn, Eſq; 
And one of the Maſters in Chancery. 


WHEREIN 


All the STATUTES in Force and Uſe from Magna 
Charta 9 Hen. IIL to 15 & 16 Geo. II. and alſo All the CASES 
in LAW, relating to the Juriſdiction and Authority of Juſtices of the 
Peace, are carefully collected and digeſted under proper Titles. 


A ND 


For the better Help of ſuch JUSTICES of PEACE as have not been 


much converſant in the Study of the LAWS of this REALM, 
there is added, | 


An APPENDIX: 


A Compleat Summary of all the Acts of Parliament, ſhewing the various 
Penalties of Offences by STATUTE, and the particular Power of One, Two, Thzee, 


or more Juſtices, in their Proceedings and Determinations, under ſeveral diſtinct Heads, in 
Alphabetical Order. 


* ” % 


With Four Tables, 


The Firſt, of che Heads of the Chapters. The Third, of the Diviſions and Sub- diviſions 
The Second, of All the Statutes relating to contained in the Appendix: And, 
Juſtices of the Peace. The Fourth, of The Principal , latters. 


And The Pꝛetedents Tranſlated into Engliſb. 
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ALSO 


ADDEN D A, containing 


The Statutes of 16, 17, 18 & 19 Geo. II. with all the Modern Caſes of Authority publiſhed 
| ſinge the Year 1742, down to the Preſent Time. 


. 


TFuſtice is the Staff of Peace, and the Maintenance of Honour. Cic. 


In the SAVOY: 


Printed by Hz x xy Lig:or (Aſſignee of Edzw. Sayer, Eſq;) and Sold by S. Birt, at the Bible and 
Ball in Aue- Mary- Lane; D. Browne, at the Black Swan without Temple-Bar; and 1, Shuckburgh, 
at the Sun next the Innt: Temple-Gate in Fleeiſtreet. M.DCC.XLVI. 
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* * . * —_— 


To the RicuT HoNOURABLE 


Sir HENRY MOUNTAGUE, Kt. 


Lord Chief Juſtice of the Pleas, holden before 


the KING S MAJESTY. 


My Honourable good Lord, 


FTER I had ſpent many Years in the Study of the Laws 

of this Realm, and was called to the Miniſtration of 
Juſtice in my Country, I thought it not ſufficient to ap- 
ply my ſelf only to the Precepts and Directions of former 


Times, but to obſerve ſuch new Accidents as daily happened within 


my Experience, the better to perform the Duties of my Place. 
Whilſt I thus endeavoured my ſelf, I obſerved that Juſtices of 
Peace in their Places grew in Neglect, and many Times were over— 
ſwayed by ſuperior Sollicitations, and ſometimes ſo diſgraced, that 
I could have been content rather to have ſat down in Quiet, than 
with Study and Pains to incur ſuch Hazards and Diſcontentments. 
But again, whilſt I ſtood thus doubtful, it pleaſed the Fountain of 
Juſtice (I mean, His Royal Majeſty) ſo to grace, and to ſhew his 
high Eſteem of the Authority of Fuſtices of Peace, not only (in his 
Majeſty's late Speech in the Star-Chamber,) valuing them with the 
neareſt employed about him, but (to the great Honour of this 
Realm, and of the Government thereot) alſo eſtabliſhing this 
Country Government by Juſtices of Peace in his Majeſty's Native 
Country of Scotland; ſo as I ſaw the Current of Juſtice to run clear 
through the Land, and my {ſelf to receive new Vigour and En- 
couragement : Whereupon I began to recollect my confuſed Notes 
and Obſervations, willing, for my private Help, to digeſt them into 
ſome Order and Method, ſuch as my Underſtanding could beſt 
contrive. Thus prepared, I yer queſtioned with my ſelf, whether it 
were better to adventure the Publiſhing of theſe my Labours, or to 


* jeep them for my private Uſe. In this unſettled Conſultation, 


being 


The Epiſtle Dedicator). 


being brought unto your Lordſhip by my good Friend, (who alſo.dif- 
covered to your Lordſhip this my Labour) and finding your Lord- 
ſhip favourably to reſpect me and it, I took Encouragement to put 
the ſame in Print, after I had obtained (according to my humble 
Suit) your Lordſhip's Favour for Allowance and Patronage thereof. 


Now it remaineth farther, to crave of your Lordſhip, not only 
for my ſelf, but for all that ſhall uprightly labour in this juſticiary 
Courſe, that we may receive from your Lordſhip ſuch Encourage- 
ment, as that we may undergo the Charge impoſed upon us, with- 
out Fear of Oppoſitions, or other Diſturbances. So by your Lord- 
ſhip's Favour and Means ſhall Juſtice be the more duly adminiſtred, 
and his Majeſty's Peace be the more firmly maintained, to the 
Honour and Satety of the King's Majeſty, and the good and peace- 
able Government of all his Subjects. And ſo his Majeſty will no 
Doubt proceed (as he hath begun) till ro increaſe your Honour, 
tor your Care in honouring him, and his Royal Throne thereby ; 
and the People, who ſhall feel the Benefit of your Zeal for Juſtice, 
will heartily pray for your Happineſs; and God, beholding how you 
make Juſtice and Peace go together, will, according to his abundant 
Mercies, give you the everlaſting Reward of Juſtice and Peace : For 
all which I will continually pray, and beſides, reſt 


Jour Lordſbip's in all Humility 


Aud Duty ever to be commanded, 


MICHAEL DALTON. 


To 


To the RIGHT WoRsnieeUL 
Sr JAMES LEE, Kt. 


The King's Attorney of his Court of Wards and 
Liveries; and to the Right Worſhipful, and my 
very good Uncle, Thomas Spencer, Eſq; and to 
the Reſidue of my Maſters of Lincoln's [nn. 


fo weak Parts) ſhould preſume to offer to the View of the World a Work of this 

Nature: Yet my Reaſons being conſidered with indifferent Favour, JI hope to be 

excuſed not only with you, but with all others who are Lovers of their Country, and 
ſeek the Peace thereof. I conjeſs my ſelf a long, yet an unprofitable Member of your 
Honourable Society; but ſeeing that my Calling is to a Country-Life, and conſidering that 
he who is of the meaneſt Condition, and hath the ſmalleſt Talent, may not (without juſt 
Reprebenſion) retire himſelf ſo to his private Pleaſure or Profit, as that he ſhould neglect 
to ſhew ſome Fruit and Token of his Love to his Country, (leſt therein the Heathen Philo- 
ſopber might juſtly condemn him, who ſaid, Non ſolum nobis nati ſumus, ſed partim 
Patriæ, &c.) I have been the bolder, according to my ſmall Power and Capacity, to offer 
this my Mite into the Treaſury of my Country; this Work (whatſoever it be) being written 
firſt as private Notes for my particular Help in this Buſineſs, wherewith my ſelf and 


many others are daily employed, without yielding any Pleaſure or Profit at all to us, other- 
wiſe than for the publick Good. 


1 may ſeem ſtrange, that after ſo many learned Writers in this Kind, I (a Man of 


The Sweet of like Labours you, my great Maſters, (which J do moſt gladly behold) do 
from Time to Time reap more fully, riſing daily to great Honour and Wealth, through 
your Wiſdoms, Deſerts, and great Pains. That which remaineth to us Country-Fuſtices 
(for the moſt part) is the Wearying of our ſelves, the Spending of our Time, and Eſtates, 
ut alu inde pace fruantur, being requited many Times not only with much evil Will from 


or by the Means of ſuch as we have in Fuſtice to deal withal, but oftentimes alſo rather 
diſgraced than encouraged by ſome in higher Place. 


I. ſpeak not this without acknowledging it to be both juſt and meet, that the Actions and 
Proceedings of the Juſtices of Peace ſhould be well and duly looked into, and themſelves 
puniſhed, when through Malice, or other Corruption, they ſhall do unjuſtly : But if 


through unwilling Ignorance they happen to err, they are rather ts be better informed than 
ll intreated. Nemo naſcitur ſapiens, & humanum eſt errare. 


J am bold to write unto you, my worthy Maſters and Friends, and the reſt of this 
Honourable Fellowſhip, knowing that there are many among you riſing to great Places, 


whoſe Honour it will be to maintain the Life of the Law, and Fuſtice of the Realm, in 
cauſing due Execution thereof to be had and done; redreſſing the Abuſes and Defefs thereof, 


a and 


The Epiſtle. 


and encouraging ſuch as ſhall carry themſelves juſte, fideliter, & ſincere : Again, that 
there are many among you of great Learning and Judgment, by whom this my unperfett 
Work may, and J hope ſhall be more publiſhed and perfected. And ſeeing ſome others 
amongſt you whoſe Fortunes prove (as mine doth) to withdraw themſelves into their Coun- 
tries, I would gladly encourage them to employ their better Talents to the common Geod. 


I acknowledge there are dipers Books in this Kind more Learned and Methodical ; but 
withal I obſerve the Buſineſs of the Juſtices of Peace to conſiſt partly in Things to be done 
by them out of their Seſſions, (and ſometimes privately, and upon a ſudden, without the 
Advice or Aſſociation of any other) and partly at their Seſſions of the Peace. Of Things 
of this laft Kind I purpoſe not in this Treatiſe to meddle, for that at ſuch publick Meet- 
ings and Aﬀembltes they are far more able to direct themselves: But for the private and 
ſudden Help of ſuch Juſtices of Peace, who have not read over the former Writers, and if 
they have, yet the Multiplicity of Statutes (whereupon the Office and private Practice of 
Juſtices of Peace doth principally conſiſt) is fuch, and at every Parliament /o altered, by 
Expiration, Diſcontinuance, and otherwiſe, as that it is a Work very hard and laborious 
for Gentlemen not converſant in the Study of the Laws (although otherwiſe very in- 
duſtrious) to proceed as by the Commiſſion they ought and are preſcribed, 1c. ſecundum 
Leges & Statuta Regni ; upon theſe Confiderations, and for their Eaſe principally, J have 
publiſhed this Ii or; knowing that there are divers, both Honourable and Worthy Perſons 
in the Country, ſome of whom for want of Knowledge of the many particular Statutes in 
Force, and Tediouſneſs of the Study of them, do ſeek to be exempt out of the Commiſſion 
of” the Peace; others being in, do forbear to meddle, or medling do not that good Service 
therein which they are defirous to do. I have herein endeavoured to ſet down Things fo 
plainly and briefly as J could, with Reference to the Statutes abridged, whereby the 
Reader may the better reſolve and jatisfy himſelf, what he cught to do in every particular 
almoſt that ſhould come before him, or them, out of their General Seſſions of the Peace. 
And yet for that in Caſes of Ambiguity, Satius eſt fontes petere quam ſectari rivulos, 7 
could vi all Juſtices of the Peace to have ready by them the Statutes at large, as well as 
the Abridgments, and to uſe this Book or the Abridgments of the Statutes, as Tables and 
brief Memorials, but to truſt and ground themſelves upon the Books at lange. 


I am now only to intreat your Favours: And although I might reſt confident by the 
honourable Patronage J have obtained of him, whoſe high Place and Preſidency for Mat- 
ters of Fuſtice and judicious Underſtanding drew me to covet the ſame, (and not a little 
induced thereto, in Regard of the near Alliance by Marriage into the honourable Houſe of 
the Spencers ;) yef withal I could not, out of that Duty and Love which J owe to this 
Honourable Soctety, (my firſt Breeder in the Studies of the Law) and Hope of your tender 
Reſpect, to uphold the Credit of an affectionate Member of your Society, but be bold alſg 
to crave your farther Countenance in theſe my Labours ; and that you would be pleaſed to 
accept this loving Remembrance as a thankful Gratuity to you, to whom I muſt ever ac- 


knowledge my ſelf deeply obliged, and ever ts reſt at your Commands. 


MicHAEL DALTON. 


E i ﬆ% 
FRETACE 


N this Edition Abſtracts of the Statutes relating 
to the Authority and Juriſdiction of Juſtices of 
Peace, down to the ſixteenth Year of his preſent 
Majeſty, incluſive, and ſeveral References have been 
added. Many Errors, Typographical and others, 
which had crept into former Editions, have been 
Corrected ; and Expired or Repealed Statutes and 
frivolous Repetitions ſtruck out. The Latin Prece- 
dents are now Tranſlated. The Statute Table in an 
Alphabetical Order of Heads, inſerted by Mr. Ne/- 
ſon, was thought ſuperfluous, the Statutes being 
found 1n that Order ; in Dalton and in the Appendix; 
in its ſtead the Reader will find a Table of Statutes 
in the Order of Time, with the Chapters where 
they are abſtracted in this Book. 


To diſtinguiſh the Additions from Da/ton's Text, 
the Marks (a) and (4) are uſed inſtead of the 1r9- 
licks and inverted Comma which disfigured the 
Edition of 1727; the Mark (a) after the Number 
of a Chapter, as in Page 89 Chap. XLL ( ſignifies 
that the whole Chapter is an Addition to Dalton; 


in any other Place () ſhews all that follows to be 


an Addition, either to the End of the Chapter or 
to the Mark (4) where Dalton begins again. This 
Diſtinction could not be regularly "made before the 
Preſs was advanced to Chap. XLI. becauſe the firſt 
Edition of 1618, the only one we thought we could 
truſt in this Reſpect, did not come to Hand ſooner. 
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A 


£7 

" 

7. 

4 % . 


OF THE 
HEADS of the CHAPTERS. 
Chap. Ms | 1 Chap. 
I. F the Common Law, and of ſuch as had and | 28. Conſtables. Page 63 
till have Conſervation of the Peace by | 29. Conſpiracy. 65 
the Common Law, Page x | 30: Conventicles. 66 
2. The firſt Ordaining of Juſtices of the Peace. 4 | 31. Cottages and Inmates, 68 
3. Of Peace. IE 7 | 32. Counterfeiters. ibid. 
4. Juſtices of Peace, their Oaths., 10 33. Cuſtoms. 69 
5. The Form of the Commiſſion of the Peace. 12 | 34: Cuſtos Rotulorum. 71 
6. The Power and Authority of Fuſtices of Peace. Diſſenters. 72 
16 | 35. Dyers. ibid. 
Acceſſaries, ſee c. 161 6. Egyptians. 
7. Ala. y 20 , 22 and breaking Priſon, ſee c. 158, 1 ” * 
8. Aﬀray. 28 | 37. Eſtreats. 73 
Apprentice, ſee Labourers, c. $9 Evidence againſt Felons, ſee e. 164 
Arreſt, lee c. 170 38. Exciſe. 74 
Armour. 30 Brandy. 78 
Artificers. K $8 Brewers. 80 
Badger, ſee c. 46 39. Extortion. 82 
Bakers, ſee c. 112 40. Felony. ibid. 
10. Barrator. 31 Fairs, ſee c. 62 
11. Baſtardy. 32 | 41. Fees, 89 
12. Bailment. 39 | 42: Fiſh. = 91 
13. Bankrupt. 40 43. Fire. 96 
14. Blaſphemy, ibid. 44. Forcible Entry. | ibid. 
15. Brewers and Bakers, 41 | 45. Foreſtallers, Regrators, and Ingroſſers. 100 
16. Bridges. 42 | Foreſt, ſee c. 55. 
I7. Buggery. 45 Forfeiture for Felony, ſee c. 163 
Burglary, ſee c. 40, 151 Forgery, fee c. 160. 
18. Burials. ibid. | 46. Games and Plays, 103 
Bullion. 46 Game. 107 
Ig. Butchers. 46 | 47. Guns. 9 25 110 
20. Butter and Cheeſe. 47 Gunpowder, ſee the Appendix. 
Buttons and Button-holes. 49 Gaol, ſee c. 18 
Cards and Dice. ibid. Hats and Caps. 
21, Carriages, Coaches, Chairs and Carts, 50 Hawkers and Pedlars. 218 
22. Cattle. 52 48. Hawking. 5 112 
Certiorari, ſee c. 195 49. Hearth- Money and Chimney-Money, ibid, 
Challenge to Furors, ſee c. 196 Heages, ſee c. 101 
23. Churches and Church-yards. ibid. Hides, ſee c. 59 8 
Clerk of the Peace. 53 | 5% Highways. 112 
24. Cloth, Clotbiers and Drapery. 54 . 123 
Caals. 59 | 51+ Particular H 1ghways, 124 
Coin, ſee High Treaſon, c. 140 | 52. Horſes. : 125 
25. Common Prayer. 60 | 53. Houſe of Correction. 127 
26, Coffee, Tea and Chocolate, ibid. | 54. Hue and Cry. 128 
Conformity. 6155. Hunting. 129 
27. Corn. ibid. Husband and Wife, ſee c. 157 
Conies, ſee c. 46, 55 | Indictments, ſee c. 184 


b Infermoer 


A Table of the Heads of the Chapters. 


Informer and Informations, ſee c. 191 
. Innbolders, 


- Inrolment, 


ourneymen Taylors, ſee c. 58 
udgment, ſee c. 188 

Fury, fee c. 186 

uftice of Peace, ſee c. 173, 189 


. Labourers, 
. Leather. 
. London. 


Malt. 


Manufafures, ſee c. 196 


Markets and Fairs. 
. Marriages. 
. Mariners and Seamen. 


Night-walkers. 
Nujances. 


. Caths. 


Orchard, ſee c. 101 

Papiſts, ſee c. 81 

Partition of Lands. 
Parliament, (ee the Appendix. 


. Partridges and Pheaſants. 
. Paſture-Land. 


Peace. 


Per jury. 


Petitions. 


Pewter. 


. Plague, 
. Poor. 


Poſſe Comitatus, ſee c. 171, 172 


6 FP oft- Offic 1 
. Preachers. 
6. Printers and Printing, 


Probate of Wills, ſee c. 41 
t ſee c. 193 


Propbecies. 


Pri ſon. 


Pretended privileged Places. 


. Purveyors. 
. Quakers. 


Rape, ſee c. 160 
Rates, ſee c. 96, 196 
Recogniſance, ſee c. 168 


. Recuſants. 

. Riots. Routs. 

. Rogues and Vagabonds. 
. Robbery, 

« Sacraments. 


. Sabbath Day or Sunday. 


Salt. 
Scavenger. 
Servants, ſee c. 58 


Schoolmaſter. 


Seaman, ſee c. 64 
Seſſions, ſee c. 185 


Sewers. 
Sheep. 
. Sheriffs, 
Ships. 


Sboe makers, ſee c. 58 


- Stlk-throwing, 
Sinners. 


Smuglers. 4 


Page 132 


| Chap. 
194. Soldters. Page 233 
Spices. 235 
133 wg 3 ibid. 
4 Kamp- duties. Ibid. 
Starch and Hair Powder, ſee the Appendix. 
| | 96. Stock of the Shire. 230 
_ Goods, fee c. 155 , 
134 Su 2 
I45 10 72 of the Peace, ſee c. 116 a 
15198. Swearing. 238 
152 Tanner, ſee c. 59. 
Taxing, ſee c. 13, 96, 196 
153 Timber, fee c. 111, 
1 54 | 99- Tobacco. 239 
ibid. Toll, ſee c. 112. 
1 56 | 100. Tranſportation, Importation, Exportation 
ibid. | and Tranſportation of Felons. 240 
157 Trees, ſee c. 101 
101. Treſpaſs. 242 
Trial, ſee c. 187 
158 | 192. Tythes. 245 
103. Tyle. 246 
158 Vagabonds, ſee c. 83 
160 Waggoners, ſee c. 21. 
ibid. | 104. Watch. ibid. 
161 | 195. Vatermen. 247 
162 | 106. Wax. 249- 
ibid. | 107. Wears. ibid. 
163 | 108. Weavers. 250 
164 | 109. Vine. ibid. 
110. Wild Foul. 251 
189 | 1114. Wood. ibid. 
ibid. 112. Weights and — 254 
190 | 113. Wool. 263 
114. Words, News. 204. 
. | 115. Some tarticular Statutes that give Power 
ibid. | 7 one or two Fuſtices of Peace out of the 
191 Seſſions. ibid. 
2116. Surety for the Peace. 267 
ibid. , 17. For whom, and of whom Surety of the Peace 
193] may be granted. 269 
118, How this Surety may be demanded, and how 
the Commandment may be executed. 272 
194119. Concerning the Recegniſance of the * 
2 
50. 120. What Things ſhall diſcharge the Recogn! Ps 
220 | J the Peace, or the Party of his :"ppearance 
223 4 the Seſſions. 278 
224 | 121. What As ſhall be a Forfeiture of the Re- 
225 cogniſance of the Peace. 230 
226 | 122. Concerning the Writ of Supplicavit. 155 
| 123. Surety for the Good Behaviour. 
226 | 124. For what Conſe this Surety for the Gol 
Behaviour ſhall ranted, 288 
12 5. Forcible Entry, and Forcible Detainer, 
226 292 
228 | 126. What is a Forcible Entry or Holding within 
229 | theſe Statutes. 293 
231 | 127. Lawful Force. 299 
| 128. Where Forcible Detainer of Poſſeſſion 1x 
232 h 
ibid whul, 301 \ 
223 129. 7e 
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A Table of the Heads of the Chapters. 


Chap. 


129. The ſeversl Remedies the Party hath for 
Forcible Entry or Detainer. Page 302 


130. Of Reſtitution to be made to the Party put 


out. 304 
131. Who ſtall award Reſtitution. 305 
132. To whom Reſtitution ſhall be made. 306 
133. Cauſes of ſlaying Reſtitution. 307 
134. Reſtitution, when to be made. 309 


135. Riots. 310 
136. What ſhall be ſaid a Riot, Rout, or un- 
lawful Aſſembly. ibid. 


137. Concerning the Lawfulneſs, or Unlawfulneſs 
of the Act. 312 


138. For the Manner and Circumſtances, 313 
139. What Perſons may commit a Riot. 314 
140. High Treaſon. ibid. 
141. Miiſpri ſion. 321 
142. Petty Treaſon. 323 
143. Of Felonies by the Common Law. 325 
144. Felo de ſe. 327 
145. Murder, 328 
146. Manſlaughter. | 333 
147. What Perſons are chargeable with Homi- 

cide, and. who not. 334 
148. Mrſadventure or Chance. 335 
149. Caſual Death. 336 
150. Homicide upon Neceſſity. 337 
151. Burglary. 340 
I 52. Theft. a 344 
153. Robbery. ibid. 
154. Larceny. 346 
155. Of the Manner of Larceny. 347 
156. Of what Things Larceny may be committed, 


of what not. 349 


1 57. What Perſons be chargeable with Larceny. 3 52 
158. Other Felonies by the Common Law. 
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HAP. I. 


Of the Common Law, and of ſuch as had, and ſtill 


have, the Conſervation of the Peace by the Com- 
mon Law. | 


| * The Law of 
God is the Law 


HE Common Laws of this Realm of England, receiving principally their Are N 


Grounds from the Laws of * God and Nature; (which Law of Nature, as it Dott. & St. 
pertaineth to Man, is alſo called the Law of + Reaſon) and being, for their wn K 
Antiquity, thoſe whereby this Realm was governed many hundred Vears be- Co. 340. 
fore the Conqueſt; the Equity and Excellency whereof is ſuch, as that there is no hu- 1 C 
man Law ſo apt and profitable for the Peaceable and proſperous Government of this ae. 
Kingdom, and ſo neceſſary for all Eſtates, and for all Cauſes, concerning Life, Lands Vd, Plo. 36.4. 
or Goods, as theſe Laws are. And to that Purpoſe, at the Common Law (long before * 107. J. 
Juſtices of the Peace were made) there were ſundry Perſons to whoſe Charge the Main- Co- 2 
tenance of this Peace was recommended, and who with their other Offices, had (and Co. 3. 8. & 
yet {till have) the Conſervation of the Peace annexed to their Charges, as a Thing inci- 37 — N 
dent to and inſeparable from their ſaid Offices. And yet they were and are called by e. 15. 
the Names of their Offices only, the Conſervation of the Peace being included therein. IIt. 209. 
Firſt, The King (by his Dignity Royal) is the Principal Conſervator of the Peace King. 


within his Dominions, (and is Capitalis Fuſticiarius Angliæ) in whoſe Hands the Ad- 20 H. 7: 7. 4. 


; . miniſtration of all Juſtice and all Juriſdiction in all Cauſes firſt was; and afterwards by Co. 1188. 
and from him only was this Authority derived and given to others. 


And yet ſo, as that whatſoever Power is by him committed unto other Men, the ſame 


3 þ remaineth {till in himſelf ; inſomuch that he may himſelf in Perſon ſit in Judgment, as in 


9 a ancient Times Kings here have done, and may take Knowledge of all Caſes and Cauſes; 


unleſs they concern himſelf; for in ſuch Caſes wherein the King is a Party, he cannot 


properly fit in Judgment, but muſt perform that by his Juſtices, or Commiſſioners, as in 
Caſes of Treaſon and Felonies. The King alſo, as he is the principal Conſervator of the 
Peace, fo he may command all others, and may award Proceſs againſt them to conſerve 


the Peace; but he cannot take a Recognizance for the Peace, becauſe it muſt be made to 


* himſelf, Ce. 


The Lord Chancellor, or Lord Keeper of the Great Seal, the Lord High Steward of Offer: 


; England, the Lord Marſhal, and High Conſtable of England, the Lord Treaſurer of Eng- Lamb. 12. 


land, and every Juſtice of the King's Bench, as alſo the Maſter of the Rolls, as ſuch, 


have the Conſervation of the Peace over all the Realm; and they may award Precepts, 
and take Recognizances for the Peace, as incident to their Offices; and upon Prayer of 
| Surety of the Peace made to them, or any of them, againſt any Perſon, they have Au- 


thority to grant their Warrant to the Sheriff, Conſtables, or other the King's Officers, to 
arreſt the Party, Sc. and when he is come before them, may take a Recognizance for the 
Peace. And if the Party ſhall refuſe to find ſuch Surety, they may commit him to Pri- 
ſon. And yet for the Maſter of the Rolls, it is held that he maketh Proceſs and taketh 
RNecognizance, not as incident to his Office, (as all the other may) but by Preſcription. 


The Chamberlain of Chefter is Judge of the Court of Exchequer there, which hath 


By the Juriſdiction of a Court of Chancery, and is by Virtue of his Office a Conſervator of 
the Peace there, as was amongſt other Things certified by Sir James Dyer, and the 
]uſtices of the Court of the Common Bench to Queen Elizabeth. 


Confervators of the Peace are now out of Uſe; and in lieu of them there are or- 


Xx gained Juſtices of Peace, aſſigned by the King's Commiſſion in every County. Sir Fr, 
1 7 acon his. Le of the Lai, pag. 12 2 | x 


3 5 There 


* 


2 


Fudges. 


Lamb. 13. 
2 H. .. 


Br. Peace 12. 


Steavard.. 


Lamb. 14. 
Br. Leet 36. 


13 H. 4. 12. 
21 E. 4. 21. 


Crom. 7. 
Br. Leet 39. 


F. N. B. 13. 


Fine. 


Co. 8. 38. 6. 


Sheriff. 


F. N. B. 81. 
4. & 82. 


Br. Peace 13. 


Lamb. 186. 


Coroner. 


Stamf. 48. 


Conſlables. 


Br. Peace 13. 


Fitz. 137. 


Juſtices of the Peace. Chap. 1. 


There be others who, by Virtue of their Offices, have the Conſervation of the Peace, 
but yet only within the Precinct of their ſeveral Courts: As namely, the Juſtices of the 


Court of the Common Pleas, the Barons of the Exchequer, and the Juſtices of Aſſize and 


Gaol-Delivery. And any Perſon may pray the Surety of the Peace before any of theſe in 
their Courts: And if the Party be preſent, or within the Place or Precinct of their Court, 
or within their View, they may ſend the Warden of the Fleet, or other Officers attending 
their Court, to bring the Party before them, and they may take Surety of him ; and it 

he ſhall refuſe to find ſuch Surety, they may commit him to Priſon. See Sir F. Bacon, 
ag. 12. 

Allo the Juſtices of Afſize, if the Peace happen to be broken in their Preſence and Pre- 
cinct of the Court, may command the Offender to Priſon. And if Complaint be made 
to them that A. is minded to break the Peace, or elſe if they do perceive the ſame in their 
Preſence, they may command the Parties upon a certain Pain to keep the Peace, and that 
Weapons be taken from the Jurors or Witneſſes that appear before them. But as they 
be meerly Juſtices of Aſſize, they may not award any Proceſs or Warrant for the Peace, 
neither may they take Sureties of the Peace. Lamb. 13. 

Alſo the Stezward of the Sheriffs Turn, the Steward of a Leet, and the Steward of a 
Court of Piepowder, are Conſervators of the Peace within their ſeveral Courts; for every 
of them may commit him that ſhall make an Affray in their Preſence whilſt they be in 
Execution of their Offices ; for theſe are Courts of Record ; and ſo in all other Courts of 
Record. But none of theſe may grant any Warrant for the Peace. 

And the Steward of the Sheriffs Turn, as alſo the Steward of a Leet, (during their 
Courts) may by Recognizance bind him to the Peace, that ſhall make an Affray in their 
Preſence, fitting the Court ; and may commit him until he hath found Surety for the 
Peace; and may alſo take Examination of Felons, and commit them to the Gaol; and 


may alſo take the Preſentment of any Felony at the Common Law, committed within 


their Precinct, or of any other Offence againſt the Peace, except the Death of a Man. See 
Br. Leet 1, 2, 14, 18, 22; 26. | 

And ſo if any other Contempt or Diſturbance to the Court ſhall be committed in any of 
the ſaid Courts, or in any other Court of Record, the Judge (or Steward) there may im- 
poſe upon ſuch Offenders a reaſonable Fine. See Br. Leet 14, 36. 

The Sheriff, by the Common Law, is a principal Conſervator of the Peace in every 
Place within his County. And (upon Requeſt to him made) may command another to 
find Surety of the Peace, and may take the ſame Surety by Recognizance, and that ex 
Officio, and without any Writ of Supplicavit to him directed: And this ſeems to be by 
Virtue of his Commiſſion, which ſaith, Commiſimus vobis cuſtodiam Comitatus, &c. 
Vide Br. Judges 11. & Recegn. 5, 14, 16, & 18. 

Coroners alſo (by the Common Law) are Conſervators of the Peace within the Coun- 
ty where they arc Coroners : But they (as alſo all other the Conſervators of the Peace b 
the Common Law) have Power for the Keeping of the Peace only as the Conſtables have 
at this Day; vlg. they may take Surety for the Peace by Obligation. Vide hic infra, 
3 E. 4. 9. & 10 E. 4. & Tit. Forcible Entry, & Cromp. 6. | 

The High Conſtables of the Hundreds are Conſervators of the Peace within their ſeve- 
ral Hundreds and Limits by the Common Law. Cromp. 6 & 222. 12 H. 7. fol. 18. 

And therefore theſe High Conſtables, at their petty Seſſions, for any Affray made in 
Diſturbance of their Court, may impriſon the Offenders. Co. 11, 43, 44. | 

Every Petty Conſtable within the Limits of their ſeveral Towns are Conſervators of the 
Peace (at the Common Law) by Virtue of their Office. Vide Tit. Afray and Forcible 
Entry,” | 

And theſe Petty Conſtables may do what they can to keep the Peace ; but they can- 
not take Surety of the Peace at the Requeſt of any Man. Yet ex Officio they may cauſe 
ſuch as in their Preſence are about to make an Affray, to find Sureties to keep the Peace; 


and that as well before the Affray as after. See Cromp. 6 & 222, & 12 H.7. fol. 18. a, 
& hic poſtea. 


There be other Officers of like Authority to our Conſtables: As the Borſbolders in 
Kent, the Thirdborough in Warwickſhire; and the Tithingman, and Borowhead, or 


Headborough, or Chief Pledge in other Places. But yet the Office of a Conftable is diſtinct, 


and of greater Authority and Reſpect than thoſe other; as you may ſee by the Statute of 


39 Eliz. 4. where the Tithingman or Headborough is to be aſſiſted in the Puniſhment 


of Rogues, with the Advice of the Miniſter, and one other of the Pariſh, whereas the 


Conſtable alone of himſelf, as well as the Juſtices of the Peace may appoint or cauſe 


8 Rogues 
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Rogues to be puniſhed. And M. Lambard of the Duty of Conſtables; p. 51, Cc. holds Lond. t 
that theſe Borſbolders, Thirdboroughs, Tithingmen, Headboroughs, and other ſuch, being?“ “ 
in any Town or Parith where a Conſtable is, cannot meddle, becauſe Conſtables are (in 
Compariſon of them) Head-Officers, and that the Tithingmen, &c. are but as Aſſiſtants 
to the Conſtables in their Office; and that there are many other Things which the Con- 
ſtables may do, and wherewith the Borſholders and the Reſt cannot meddle at all. And 
yet in Towns where there are no Conſtables, the Bor/bolders, Thirdboroughs, Tithing- 
men, Headboriughs or ſuch other, are there the only Officers for the Peace; as alſo in 
ſuch Caſes where the Power or Authority of the Bor/holders, &c. is declared to be equal 
with the Power of the Conſtable ; in all ſuch Caſes their Office and Authority are in a 
Manner all one. See Lambard Office del” Conſt. 4, 6, . 
There are alſo divers Statutes which appoint Offenders to be puniſhed by the Conſta- 
ble or other inferior Officer. Now who be theſe inferior Officers, if not the Tithing- 
men, &c.? | 
And now, becanſe theſe Petty Conſtables are often abſent from their Houſes, being Alu. 
for the moſt part Huſbandmen, (and ſo moſt of the Day in the Fields;) it would prove 
very ſerviceable, if, by a Law to be made in Parliament, every Town and Village were 
to have a Tithingman, or ſuch other Officer, to attend the Service of the Conſtable, in 
his Abſence at the leaſt, for that for want of ſuch Aſſiſtance, Rogues, Vagabonds, and 
the like, knowing their Times, now travel up and down more boldly, 
And yet Mr. Crompton, fol. 222. ſaith, That a Conſtable may make a Deputy to exe- Dejat Confle- 
cute his Office in his Abſence, for that he may be fick, &c. And it hath been reſolved, 2 
that he may make a Deputy, becauſe it is but a Miniſterial Office, Mich. 13 Fac. INI * 


845. 
B. R. Phillips and Winſcome's Caſe. But ſome have held, that the Making a Deputy bas 
is rather by Toleration, than by Law. Reſol. 29. * * Gcording i 


2Hawk.p.62: 
it is not ſettled that a Conſtable can make a Deputy withont ſpecial Cauſe, as Sickneſs, &. In 2 H. H. P. C. p. 88. it is generally ſaid 5 may 


make a Deputy, and he is within 7 Jac. 1. 5. to plead the General ue, Moor 845. Pl. 1141. 77 in 1 H. H. P. C. 581. it is ſaid, that 
if a Warrant be directed to the Conſiable he muſt execute it himſelf, and may not ſubſtitute another. Ideo quære. 

If any Man ſhall make an Affray or Aſſault upon another in Preſence of the Conſta- A. 
ble or Borſholder ; or if any Man in the Preſence of the Conſtable ſhall threaten to kill, 3 H. 4. 9. 4. 
beat or hurt another, or ſhall be ready to break the Peace; in every of theſe Caſes the 3 - 
Conſtable or Borſholder may commit the Offenders to the Stocks, or to ſome other ſafe p. 137. 
Cuſtody for the Preſent, (as his or their Quality requireth) and after may carry them be- Hie cap 8. 
fore ſome Juſtice of Peace, or to the Gaol, until they ſhall find Surety for the Peace; St. 
which Surety the Conſtable himſelf may alſo take by Obligatian, to be ſealed and deliver- 
ed to the King's Uſe: And if the Party will not find ſuch Surety to the Conſtable, he 
may be impriſoned until he ſhall do it. 3 H. 4. 9, 10. 

I have ſeen the Report of Skarret's Caſe, Termino Trin. Anno 35 Eliz. Rot. 1458. 
where Skarret brought his Action of falſe Impriſonment againſt one Hanmer, for arreſt- 
ing and impriſoning him, &c. The Defendant to the Impriſonment pleaded, that he 
was High Conſtable of the Hundred of E. in the County of S. and that the Plaintiff 
made an Afray within the ſaid Hundred upon one H. W. who preſently came to him and g. 
told him thereof, and ſwore upon a Book that he was in fear of his Life by the other ; 
whereupon the Defendant came to the Plaintiff, and arreſted and impriſoned him, until 
he had found ſufficient Sureties for the Peace ; upon which the Plaintift demurred. And 


it was adjudged, that the Plea of the Defendant was inſufficient; firſt, for that he was 


not preſent at the Aſſault and Affray; ſecondly, for that he was the High Conſtable of 
the Hundred, and not Conſtable of the Town. In the Argument of which Caſe Anderſon Cenſſabli 
Ch. Juſtice, held Conſtables to be Conſervators of the Peace at Common Law, and till 
ſo to be, and that they ought to preſerve the Peace as much as in them lieth ; but that 
(ſaid he) was by parting of Men which they ſhould ſee breaking of the Peace, and to 
carry them before a Juſtice to find Sureties for the Keeping thereof: But to take Sureties 
himſelf the Conſtable cannot. And thoſe, which hold that he may take Surety, cannot 
tell what Surety that ſhould be; for he cannot take a Recognizance nor Bail, for he is no 
Officer of Record; and if he ſhall take an Obligation, how the ſame ſhall be certified, and 
into what Court, he ſaid he knew not; and that it would be very inconvenient to give 
ſuch Authority to every Conſtable. But by three other Judges, namely, VWalmſiey, Owen, 
and Beamond; although a Conſtable cannot take Surety Be the Peace by Recognizance 
or Bail, yet he may take an Obligation, according to the Book of 10 E. 4. And if the 
Affray be in their Preſence, they are Conſervators of the Peace, and therefore may uſe 


. dach Means for Keeping it by taking: Surety by Obligation, And that before Juſtices of : 


: Peace 
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Peace were, the Peace was preſerved, and that by the Conſtables. And that the Statute 
which ordained Juſtices of the Peace, did not take away the Authority of the Conſtable. 
But the Conſtable hath no Authority to take an Oath of the Party that is in Fear, &c. 
Whereunto Anderſon Ch. Juſtice replied, ſaying, I doubt not but that at the Common 
Law the Peace was kept, but that was to be done in ſuch Manner as the Law appointed, 
and that is, by Writ out of the Chancery or King's Bench. 

And yet I have ſeen another Author, ſuppoſed to be Sir Tho. Egerton, after Lord 
Chancellor ; who writeth in theſe Words, By the Common Law the Conſtable's Office 
was, to arreſt the Parties that had broken the Peace, or were (in 4 Fury) ready to break 
the Peace; c. if either he had ſeen it himſelf, or were truly informed thereof by others, 


or upon the Confeſſion of the Party who had freſhly broken the Peace: And that all 


ſuch Offenders the Conſtable might impriſon in the Stocks, or in his own Houſe, as the 
Quality required, until they had been bound by Obligation with Sureties to the King to 
keep the Peace from henceforth ; which Obligation was to be ſealed and delivered to the 
Conſtable to the Uſe of the King ; and the Conſtable was to ſend it into the Exchequer, 
or Chancery, from whence Proceſs ſhould be awarded to levy the Debt, if the Peace be 
broken. 2uod nota. Vide etiam Finch, fol. 127. agreeing herewith, for ſuch as the 
Conſtable fndeth breaking the Peace. 

Every of theſe Conſervators of the Peace are (by the Common Law) to imploy their 
own, and may alſo command the Help of others, or arreſt and pacify all fuch who in their 
Preſence and within their Juriſdiction and Limits, by Word or Deed, ſhall go about to 
break the Peace. 

Now theſe Conſervators of the Peace are only to meddle with Afrays, Aſaults and 
Batteries, or Threatnings to break the Peace, done in their Preſence ; but not with 
Riots, or Forcible Entries, or Detainers. 

And if a Conſervator of the Peace, being required to fee the Peace kept, ſhall be 
negligent therein, he may be indicted and fined for the ſame. PE | 

Alſo every of theſe Conſervators of the Peace, if they have committed or bound over 
any ſuch Offenders, they are then to fend to, or be preſent at, and attend the next Seſ- 
ſions of the Peace or Gaol-delivery, there to object againſt them. 

But for the High Conſtables and Petty Conſtables, although they have (by the Com- 
mon Law) the Charge of the Peace, as incident to their Office; yet their Offices and 
Authority began not long before the Time that Juſtices of the Peace were ordained : (See 
here Title Con/table.) Whereas the Sheriffs, Coroners, Stewards of the Sheriff's Turn, of 
the Leet, and of the Court of Piepowders, and the Juſtices of all higher Courts, were 
Jong Time before the Conqueſt. See Co. 9 Part, the Preface. 

There were other Perſons who (by the Common Law) had the ordinary Keeping of the 
Peace, and were named Cuftodes pacis; whereot ſome were by Election (in full County) 
and ſome by Tenure, as you may ſee in M. Lambard 16, 17. There were others which 
were called to this Office by the King's Writ, to continue for the Term of their Lives, or 
at the King's Pleaſure, but theſe are now all ceaſed. 


CHAP. IL. 
The firſt Ordaining of Juſtices of the Peace. 


| 4 ING Eduard the Firſt, (according to the firſt Article of the Oath taken by him, and 
ſince by other Kings and Queens of this Realm at their ſeveral Coronations, in theſe 
Words, Servabrs Eccleſia Dei, Clero & Populo, Pacem ex Integro, & Concordiam in Deo 


ſecundum vires tuas. Quibus Rex reſpondet, Servabo.) in his firſt Parliament holden 


An. 7. of his Reign, Cap. 1. did eſtabliſh, that the Peace of Holy Church and of the 


Land ſhall be well kept and maintained in all Points: Which Peace of the Church is (and 
always hath been by the antient Laws of this Land) protected by the King, the Arch- 
biſhops and Biſhops of this Realm ; and the Peace of the Land is, and always hath been, 


| defended and maintained by the fame King, and his temporal Juſtices or Officers lawfully 


appointed for the fame, &c. which Temporal Juſtices, at the firſt, were the Conſerva- 
tors of the Peace, as aforeſaid. But more eſpecially in thoſe Times there were alſo in 
every County Juſtices of Oyer and Terminer, and alſo there were Fuftices Itinerants, 
which had Power not only to determine all Manner of Quarrels, (as well Real and Per- 
2 | „„ ſonal) 


had not their Being till almoſt Three hundred Years after, viz. An. Dom. 1327. at 


Chap. 2. Fuſtices of the Peace. & 
ſonal) but alſo all Offences againſt the Peace, &c. as may appear in our Law Books, and 
eſpecially in M. Fitz. Tit. Corone, amonglt the [ter North' & Canc'. 

For although in our Annals, it is reported that William the Conqueror ordained Juſti- Their Begin- 
ces of the Peace about An. Dom. 1070. An. quarto of his Reign; yet the Juſtices of Peace ey , 
which Time Juſtices or Commiſſioners of the Peace were firſt created by the Statute 
1 Ed. z. c. 16. By which Statute it was ordained, That in every Shire of the Realm 1 cap. 
certain Perſons ſhould be aſſigned (/. by the King's Commiſſion) to keep the Peace. 2 
And their Authority was after enlarged by the Statutes 4 Ed. 3. c. 2. 18 Ed. 3. c. 2. 
and 34 Ed. 3. c. 1. And by many other Statutes made ſince in every King's Reign. 

And by the ſaid Statute of 34 Ed. 3. 1. were they firſt enabled to hear and determine (at 
the King's Suit) all Manner of Felonies and Treſpaſſes: And each County had now its 
proper Commiſſioners for the Peace, whereas before the Commiſſions to the Juſtices of 
the Peace were not made ſeverally into one Shire, but ſometime jointly to ſundry Perſons 


over ſundry Shires. 


And by the Statute 2 H. 5. c. 1. Stat. 2. Juſtices of Peace ſhall be made of the moſt 
ſufficient Perſons dwelling in the ſame Counties, by the Advice of the Chancellor and 
King's Council, 

But the Statute of 36 E. 3. c. 12. is the firſt Statute that nameth them Juſtices of the Yai Name? 
Peace. For the Statutes of 2 Ed. 3. c. 6. and 25 Ed. 3. c. 6, 7, 8. ſpeaking of Juſtices, 
ſeem not to be of our Juſtices of Peace; but that of 2 Ed. z. as alſo the Statute of Min- 
cheſter, cap. 1. therein mentioned, to be meant of Juſtices Itinerants, or Juſtices in 
Eyre; and the other of 25 Ed. 3. to be meant of Juſtices or Commiſſioners ſpecially aſ- 
ſigned for Servants and Labourers. See for this laſt, Lamb. 24. & 577, 578. and the 
Statutes of Labourers made 25 E. 3. c. C, 7, 8. and of 42 Ed. 3. c. 6. Raſtal. fol. 233. 
g. b. d. 

They be called Juſtices becauſe they be Judges of Record, and withal to put them in J ice of 
Mind, (by their Name) that they are to do Juſtice, which is, to yield to every Man his die 


, Judge of 
own according to the Laws, Cuſtoms, and Statutes of this Realm, without Reſpect of Recs; 


Perſons. See 2 Car. 19. 6, 7. 

They are named alſo Commiſſioners of the Peace, becauſe they have their Authority by 
the King's Commiſſion. 

The Name in Latin, Cuſtodes pacis, is equivalent to that of Juſticiarii pacis, as woes 
reſolved Paſch. 10 Fac. B. R. the King againſt Litle, where upon a Certiorari, it was 
returned quod ad general”, &c. coram A. & B. cuſtodibus pacis, Dom. Regis, &c. an In- 


dictment was found, and this taken for an Exception that ſome were Cuſtodes pacts, , jay, 40 


that were not Juſticiarii pacis, yet the Exception was diſallowed. Rolls 2. p. 95 *. * 2 

| | at the De- 
Seription of Fuftices of Peace by the Name of Juſticiarii Domini Regis ad Pacem conſervandam, &c. in good without ſaying ad Pacem Domini 
Regis, for that is neceſſarily implied. The King and Hawkins, Mich. 3 Geo. 1. 2 Hawk. P. C. 38. 


And here it ſhall not be amiſs ſhortly to put our Juſtices of Peace in mind, how Ju- 
ſtice may be perverted many Ways, (if they ſhall not arm themſelves with the Fear of 
God, the Love of Truth and Juſtice, and with the Authority and Knowledge of the 
Laws and Statutes of this Realm.) As namely, 
1. By Fear; when fearing the Power of another, they do not do Juſtice. Deut. 
I. 17. Ye ſhall not fear the Face of Man, for the Judgment is God's, who is Capitalis 2 Chron. 19.6. 
Juſticiarius totius Mundi, Chief Juſtice of Heaven and Earth, and they are his 


Lieutenants. 


. 


2. Favour; when they ſeek to pleaſe their Friend, Neighbour, or other, Deut. ibid. 
Ve ſhall have no reſpect of Perſons in Judgment. Thou ſhalt not favour the Perſon of the 
Poor, nor honour the Perſon of the Mighty, but judge juſtly. Levit. 19. 15. 

3. Hatred or Malice againſt the Party, or ſome of his. Levit. 19. 18. Thou ſhalt not 
avenge, nor be mindful of wrong. 

4. Covetouſneſs ; when they receive or expect Fee, Gift or Reward; for as the wiſe 
Man faith, Rewards and Gifts do blind the Eyes of the Wiſe, and make them Dumb, that Eccl. 20. 28. 
they cannot reprove Faults. 

5. Perturbation of Mind; as Anger, or ſuch like Paſſion. James 1. 20. The Wreath 
of Man doth not accompliſh the Righteouſneſs of God. 


1 6. Ignorance, or want of true Underſtanding of what is to be done. Ignorantia mater 
Erroris. | 


C 7. Preſump- 
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7. Preſumption ; when without Law they (preſuming of their own Wits) proceed ac- 
conding to their own Wills and Affections. There is more hope of a Fool, than of him that 
1s wiſe in his own Conceit, Prov. 26. 12. | 

8. Delay ; which in Effect is a Denying of Juſtice. Negligentia ſemper habet comitem 
infortunium, & mora trahit periculum. 

9. Precipitation, or too much Raſhneſs; when they proceed haſtily ; without due 
Examination and Conſideration of the Fact, and of all material Circumſtances, or without 
hearing both Parties: For the Law judgeth no Man before it hear him. John 7.15. And 
the Philoſopher could fay, Qi aliquid ſtatuerit, parte inaudita altera, 2. licet fla- 
tucrit, haud @quus t; He that ſhall judge or determine of a Matter, the one Party be- 
ing unheard, although he ſhall give juſt Judgment, yet he 1s not a juſt Judge. And again, 
Omnia non properanti clara certaque fiunt, Feſtiaatio autem ſemper improvida ac caca eft ; 
all Things are plain and certain to him that is not raſh nor heady ; but Haſte is always 
improvident and blind. See Deut. 17. 4. Eccleſiaſticus 11. 7, 8. and Prov. 18. 13. 

All theſe, King James hath ſhortly, yet fully obſerved in his Charge given to the 
Judges, /c. charging them that they do Juſtice uprightly and indifferently, without Delay, 
Partiality, Fear or Bribery , with ſtout and upright Hearts, with clean and uncorrupt 
Hands; and yet not to utter their own Coneetts, but the true Meaning of the Law, not 
making Laws, bit interpreting the Law, (and that according to the true Senſe thereof, and 
after deliberate Conjultation,) renembring that their Office is jus dicere, and not jus dare. 
According to this laſt alſo is the Rule given in the Book of Judges, ſc. In all Cauſes 
doubtful, fri 7 to conſider of the Matter, to conſult, and then to five Sentence: Which Sen- 
tence muſt be agreeable to the Merits of the Cauſe and Crime, elle it is not equal. 

Yea, God himſclf hath given us Precedents of ere deliberate Proccedings ; as you 
may ſce in G engſis; chap. 3. ver. 8, Sc. and chap. 18. ver. 21. 

Theſe are worthy Directions for all Juſtices of Peace, and other Magiſtrates, that they 
carry themſelves in their Places uprightly and indifterently, not uttering their own Con- 
ceits, nor upon the ſudden to over-rule Things, but after deliberate Conſideration and 
Con! fultation, then to procced to execute the Authority committed to them. 

Now there be four eſſential Properties required in Magiſtrates and Juſtices, vi. 

1. They muſt be Men of Ability, of Body and Eſtate, and of Courage for the Truth, 
= in the Truth. 

2. They muſt be Men fearing God; not ſecking the Place for Honour or Commodity, 
nor - reſpecting Perſons, but the Caule. 

3. They muſt be Men dealing truly, ſearching out all the Truth, and hating Cove- 


touſneſs. 


4. They mult jr dge the People at all Seaſons, uſing all Diligence in hearing and ending 


Cauſes ; and not to neglect the Publick, for private Employments, or Eaſe. See Exodus 
18. 21, 22. and 70 29. 12 ad 17. For they bear not the Sword in vain, Rom. 13. 4. 
Juſtices of Peace are Judges of Record, appointed by the King to be Juſtices within 


certain Limits for the Conſervation of the Peace, and for the Execution of divers Things 


comprehended within their Commiſſion, and e divers Statutes committed to their 


Charge. 

Now firſt, that the Juſtices of Peace are Judges of Record, (yea, that every Juſtice 
of Peace by himſelf is a Judge of Record, and one upon whoſe ſole Report and Teſtimo- 
ny the Law repoſeth itſelf very much) appeareth more plainly, if you obſerve theſe 
Poo tollowing : 

He is made under the Great Seal of England, which is a Matter of Record: 

2. Every Juſtice of Peace hath judicial Power given unto him by the Commiſſion, /c. 
in 1 firſt Aſignavimus. 

Alſo by ſome Statutes they have judicial Power given them; for they may make a 
Ricard of a Force by them viewed, and may thereupon fine and impriſon the Offenders ; 
yea, one Juſtice of Peace in ſome Cafes, may alſo hear and determine Offences, and pu- 
niſh an Offender as convict upon his own View, or upon the Confeſſion of the Offen- 
der, or upon Examination and Proof of W itneſſes. Vide Tit. Forcible Entry. 

4. His Warrant ( tho' it be beyond his Authority) is not diſputable by the Conſtable, 
or other inferior Miniſter, but muſt be obeyed and executed by them. But this muſt be 
underſtood when the Juſtice of Peace hath Juriſdiction of the Cauſe, for or concerning 
which he hath granted his Warrant ; for otherwiſe the Conſtable or other Officer execu- 
ting their Warrant, ſeemeth to be puniſhable, Vide Tit. Warrants, 
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Chap. 3. Juſtices of the Peace. 


5. He may take a Recognizance (for the Peace, &c.) which is a Matter of Record, Lamb 6 


and which none can do but a Judge of Record. See Br. Recog. 8, & 14. 

6. His Record (or Teſtimony) in ſome Caſes is of as great Force as an Indictment up- 
on the Oath of twelve Men, and in ſome other Caſes of greater Force than an Indict- 
ment. See hereof Tit. Force, Highways, Peace and Riot. 

7. He alſo may make out Proceſs upon Indictments, or Informations againſt Offen- 
ders, &c. and that out of their Seſſions, (in ſome Caſes) as you may ſee hereafter, Tit. 
Proceſs. 

88 Cauſe therefore have the Juſtices of the Peace to take heed that they abuſe not 
their Authority, either to the Opprefling of the Subject, by making untrue Records, or 
Defrauding of the King, by ſuppreſſing the true Record. 


By the Statute of 12 R. 2. cap. 10. there ſhould be but fix Juſtices of Peace (in every The Nunber. 


Commiſſion of the Peace) with the Juſtices of Aſſiſe. 

After, by the Statute 14 R. 2. cap. 11. it was ordained, That there ſhould be eight 
Juſtices of Peace aſſigned, beſides the Lords. 

And two Lawyers (at leaſt) ſhall be aſſigned in every County, to hear and determine 
Felonies and Treſpaſſes done againſt the Peace. 18 E. 3. c. 2. 34 E. 3. c. 1. & 17 R. 2. 
b. 10. 

Alſo Juſtices of Peace ought to be reſiant and dwelling within the ſame County, (ex- 
cept Lords and Judges, &c.) 2 H. 5. c. 4. & 2 H. 5. Stat. 2. c. 1. — 

Authority given to Juſtices of Peace ought to be purſued, and ſo it ought to appear in 
their Orders. 2 Salk. 475. 

Their Orders being judicial Acts, are only voidable, for they continue Orders till avoid- 
ed. 2 Salk. 674. 


By the Szatute 5 Geo. 2. c. 18. No Perſon ſhall be capable of being a Juſtice of Peace 5 Geo 2. c 18 


for any County in England or Wales, who ſhall not have an Eſtate of Freehold * *- 


or Copyhold in Poſſeſſion, for Life, or ſome greater Eſtate, or for Years determina- 
ble upon Life ; or for a certain Term originally created for Twenty-one Years or more, 
in Lands or Hereditaments in England or Wales, of the yearly Value of 100 J. above 
Incumbrances. 


No Attorney, Solicitor or Proctor, ſhall he capable to be a Juſtice of Peace in England Ib. 5. :. 


or Wales, during ſuch Time as he ſhall continue in Practice. 


If any Perſon not qualified by this Act, ſhall do any Act as a Juſtice of Peace, he ſhall, Ib. 5. 3 


for every Offence forfeit 100 J. one Moiety to the King, the other to him that will ſue. 


This Act ſhall not extend to any City, Town or Liberty, having Juſtices of Peace Ib. 5. 4. 


within their Limits; nor to Lords of Parliament, their eldeſt Sons, nor Perſons qualified 


to be Knights of a Shire by Stat. 9 Anne, c. 5. See allo Sec. 6 & 7. of this Act, Ib. 5. 


ſome other Exceptions, with reſpec to the Green Cloth, Commiſſioners of the Navy, the 
two Under Secretaries of State, and the Heads of Colleges. 


And by 7 Geo. 2. c. 10. ſect. 3. the Act of 5 Ges. 2. c. 18. ſhall not extend to de- 7Geo.2.c : > 
prive the Vice-Chancellor of the Univerſity, or the Mayor of Cambridge, from being Ju- , 


ſtices of Peace in the County. 


CHA P. III. 
Of Peace. 


between Men ; and he that breaketh this Amity or Quiet, breaketh the Peace. 
Yet Peace (in our Law) is taken for an Abſtinence from actual and injurious Force ; 
and fo is rather a Reſtraining of Hands, than an Uniting of Minds. And for the Main- 


tenance of this Peace chiefly were the Juſtices of Peace firſt made. 


A 


* 


| Dy ACE, in Effect, (faith M. Fitzh.) is the Amity, Confidence, and Quiet that is Pac : 


Fitz. lui 44 
F233; 


The Breach of this Peace ſeemeth to be any injurious Force or Violence moved againſt Breast 


the Perſon of another, his Goods, Lands, or other Poſſeſſions, whether it be by threat- 
ning Words, or by furious Geſture, or Force of the Body, or any other Force uſed 


in terrorem. 


The Office of the Juſtices of Peace is principally to be exerciſed to the Keeping of 
the Peace, and ſuppreſſing and bringing to Puniſhment Perſons uſing ſuch injurious 
and unlawful Force or Violence, And yet (the Commiſſion of the Peace being f 

1 079 


8 Juſtices of the Peace. Chap. 3. 
bono Pacis, ac pro conſervatione ejuſdem, & pro quieto regimine & gubernatione populi,) I 3 
ſee not why the Juſtices of Peace ſhould be reſtrained from preventing and repreſſing 
ſuch other Offences, Miſbehaviours and Deceits, as may break the Amity, Quiet and 
good Government of the People, and whereof Diſcords, and ſo Breaches of the Peace do 

Zatch p. 48. often ariſe, (though there appear neither Force nor Violence in the Offence itſelf;) as Li- 
bellings, Cozenages, and ſuch other Offences. YVide Tit. Good Behaviour. 

But it is no Part of the Office of the Juſtice of Peace to forbid lawful Suits ; albeit 
they ſhall do well to be Mediators of Peace in ſuch Suits and Controverſies as ſhall ariſe 
among their Neighbours. Neither ſhall any Man be puniſhed for Suing any Writ in the 
King's Courts, ſoit ceo de Droit cu de Tort, Co. L. 61. 

— ation Ihe Conſervation of this Peace (and therein the Care of the Juſtice of Peace) conſiſteth 

de. in three Things, v7. 

1. In Preventing the Breach of the Peace, by taking Surety for the Keeping of it, or 
for the Good Behaviour of the Offenders, as the Caſe ſhall require. 

2. In Pacifying ſuch as are Breaking of the Peace. See poſtea, Tit. Aﬀray. 

3. In Puniſhing (according to Law) ſuch as have broken the Peace. 

But of the Thice, the preventing Juſtice is moſt worthy to be commended to the Care 
of the Juſtices of Peace. 

v nale The Conſtituting Juſtices of Peace is inherent, and inſeparable from the Crown, and 

x becauſe this amongſt others had been ſevered therefrom, to the great Diminution and De- 
. s. triment of that Royal State, and the Hindrance and Delay of Juſtice, as ſpeaks the Sta- 
tinte of 27 H. 8. It was thereby enacted, That no Perſon ſhould have Authority to 
make any Juſtices of Peace, but only the King, his Heirs and Succeſſors, by tteir 
Letters Patent; nor was, nor is, his Power to he delegated, for the King caunot grant a 

Man Power to make Juſtices of the Peace, as is the Book of 20 H. 7.7. 4. 

%, Juſtices of Peace (at this Day) are of three Sorts, and are appointed or created by 

N three Means. 

Ly. 1. Firſt, By Act of Parliament; as the Biſhop of Ely and his Succefſors, and their 

-- 11.8. 124 temporal Stewards of the Je of Ely (tor the Time being) ſhall be Juſtices of Peace with- 

. in the ſaid Ille, and ſhall uſe and have within the ſaid Iſle all ſuch Power as doth belong 
to any Juſtice of Peace within any County. 

ord rg And ſo of the Archbiſhop of York, and the Bijhop of Durham, and their Succeſſors, 

11: ham. . 2 75 
and their temporal Chancellors, &c. ibidem. 

* *avors. 2. Secondly, By Grant made by the King by his Letters Patent under the Great Seal, 

': Grant. as Mayors, and the chief Officers in divers Corporate Towns: And ſuch the King can- 

! 1b. 26. not diſcharge again at his Pleaſure, but they ſhall continue and enjoy their Juriſdiction 

Dom according as their Letters Patent do enable them; and therefore if the King granteth to a 

e Mayor, or other Head Officer of a City or Corporate Town, and to their Succeſſors, to 
be Juſtices of Peace in their City or Town, and after maketh out Commiſſion of the 
Peace to others there, yet the Authority and Juriſdiction of the Mayor, Cc. remaineth 
good, for that it was granted to them and their Succeſſors, and is not revocable at the 
King's Pleaſure, as the Commiſſion of the Peace is. 

Which Grants and Charters may notwithſtanding for ſome great and general Defc& of, 
or Miſcarriage in the Execution of the Powers and Authorities herein granted, be repealed, 
and the Liberties ſeized, ſo alſo may the King's Majeſty upon reaſonable Cauſe moving 
him, ne deeſſet populo in Juſtitia exhibenda, grant concurrent Commiſſions of the Peace 
within ſuch Incorporations. 

And ſuch Juſtices of Peace by Grant or Patent have therchy the fame Power as the 
Conſervators of the Peace had by the Common Law ; and ſuch Power alſo is given to 
the Juſtices of Peace ( or to any one Juſtice of Peace ) by expreſs Words in any Statute : 
But none of them have thereby the whole Power which is ordinarily given to the Com- 

| miſſioners of the Peace by their Commiſſions. And ſo of the firſt Sort of Juſtices of 
| Peace by Act of Parliament, /c. the Archbiſhop of Terk, and the Biſhops of Durham 
and Ely, and their temporal Chancellors and Stewards. 

{aayers. Alſo concerning ſuch Juſtices of Peace by Grant or Patent, if the Grant be made to 
ſuch as be not learned in the Law, yet if it be Ad Pacem conſervandam, &c. or Ad in- 
quirendum tantum, this is a good Grant: But if the Grant be made, Ad audiendium & 
terminandum, this is a void Grant, (vt dicitur) unleſs ſome one learned in the' Laws be 
alſo joined with the other in the Commiſſion; and then ſuch a Commiſſion made Ad au- 
diendum & terminandum is good in Law. For in all Caſes where the Commiſſion or 
Grant is Ad audiendum & terminandum, it is meet that ſome, or one of them at the leaſt, 

4 | „ eule 
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ſhould be learned in the Laws of this Realm. See the Statutes 18 E. z. cap. 2. & 


. 13 KR. 2. cap. 7. & 17 R. 2. cap. 10. 


—: TIT, 


perhaps only to get new Fees. 


3 


3. The third Sort of Juſtices of Peace are by Commiſſion (made of common Courſe B nien. 
under the Great Seal of England:) And theſe are appointed by the Diſcretion of the Lord 18H. 6. 
Chancellor, or Lord Keeper of the Great Seal. And yet the Juſtices of Peace within the AP. 11. 


County Palatine of Lancaſter are to be made by Commiſſion under the Seal of the ſame Raft 184.4. 


Dutchy, by the Statute 27 H. 8. c. 24. 


But theſe Commiſſioners of the Peace their Authority doth determine by divers Means, tw te di. 


yet more uſually by three Means. 


Firſt, By the Death of the King, or by his Reſignation of his Crown : For by the 
Commiſſion he maketh them Juſticiarios naſtros, ſo that he being once dead, or having 
given over his Crown, they are no more his Juſtices, and the Juſtices of the next Prince 
they cannot be, unleſs it ſhall pleaſe him afterwards ſo to make them. Lamb. 71. 
Dyer 1065. 4. 

After the Death of a King of England, his Succeſſor by Proclamation fignifies, that all 
in Judicial Places, as Juſtices of Peace, &c. ſhall continue and exerciſe their Offices, yet it 


is not ſafe for them to act without a new Commiſſion, as was done 1 Ca. primi touching 
the Juſtices at Weſtminſter. Cro. Car. 1. 


2. At the King's Pleaſure, and that in two Sorts, 
1. Either by the King's Pleaſure expreſſed, (as the King in expreſs Words may diſ- 


doth but ſuſpend their Authority, which may be revived by a Procedendb. 


within the ſame Limits, leaving out the ancient Commiſſioners Names.) 


& 3 Mar. 1. 


But the ancient Commiſſioners muſt have Knowledge of ſuch new Commiſſion ; for Br. Com. 26. 


this Determination of the old Commiſſion groweth not immediately by making the new * 


Commiſſion, but either by giving ſpecial Notice of the new Commiſſion unto the old 
Commiſſioners ; or elſe by and after the Reading (or Proclaiming) of the new Commiſ- 


ſion at the Aſſiſes, Seſſions of the Peace, or at the full County; or elſe by holding of More's Rep. 
ſome open Seſſions by Virtue of the new Commiſſion, (in which two laſt Caſes the old PE 187. 


Commiſſioners muſt take Notice of the new Commiſſion :) And in all theſe Caſes, if the 


ancient Commiſſioners do fit by Virtue of their ancient Commiſſion, and after ſuch No- 
- tice or Publiſhing of the new Commiſſion, all, whatſoever ſuch ancient Commiſſioners 
© ſhall fo do, is void: And contrariwiſe, until fuch Notice or Publiſhing of the new Com- 
' miſſion, whatſoever mean Acts ſuch ancient Commiſſioners ſhall do, by Virtue of their 
ancient Commiſſion, are good in Law. See 34 Af. 8. B. c. 14. 

Alſo in all Places where any ancient Commiſſion of the Peace is determined by a New, 11 H. 6. 6. 
yet no Proceſs or Suit depending before the old Commiſſioners ſhall be diſcontinued there- “. Pi 6. 
by; neither ſhall any other Thing done by the Juſtices of Peace by force of their ancient 


Commiſſion be made or become void thereby. 


3. By the Acceſſion of another Office; as when a Juſtice of Peace is choſen to be She- Sterif 
rift of the ſame County, his Authority of a Juſtice of Peace there is ſuſpended during his 1 Ed. 6. 7. 
Sheriffwick; but after that another is choſen and ſworn Sheriff of the ſame County, then M 


this Authority as a Juſtice of Peace remaineth as it was before ; without any renewing of 


the Commiſſion, and without any of the Oaths newly to be taken by him; except his 


Name be then left out of the Commiſſion, as ſometimes had been uſed to be done; and 


ſ 


The Reaſon why his Authority of a Juſtice of Peace is ſuſpended during his Sheriff- 


wick ſeemeth to be, for that the Sheriff is a Miniſter, and a Juſtice of Peace is a Judge; 


and the one is as neceſſary as the other. And beſides the Office of a Judge being to 
command, and of a Miniſter to execute the Commandment ; if one Man ſhall be both 


Judge and Miniſter, it would follow, that the Sheriff ought to command himſelf, or 


that he ſhould, as an Officer, ſerve his own Precept made as Juſtice or Judge, which 
- Cannot be. | 


Allo if a Juſtice of Peace be made a Coroner of the County, this by ſome Opinions 


is a Diſcharge of his Authority of Juſtice of Peace; otherwiſe where he thall be made 
an Eſcheator, Under-Sheriff, Bailiff, or the like. Lamb. 72. Quere. 

2 But if a Juſtice of Peace be made a Knight, or Serjeant at Law, or hath any greater 1 E. 6. e. 7. 
Name or Office of Honour or Dignity given him, this taketh not away his Authority F. Die 4: 
pf a Juſtice of Peace. Br. Commiſſ. 4 & 22. See alſo the Statute of 1 E. 6. c. 7. 


D Note 


| Br. Coron. 18. 
charge them by his Writ under the Great Seal) or by Super/edeas ; but the Superſedeas 12 AM. Ig 


| Br. Com. 13. 
2. Or by Implication; (as by making other Commiſſioners of the ſame Kind, and Br. Com. 20. 


10 E. 4.7. 


IO 


Demiſe of the 
King. 

Dyer 165. 
Co. 7. 30. 
B. Com. 5. 
Br. Com. 19. 
21. B. Offic. 


15. 


Coroners. 


4 E. 4. 44. 
B. Offi. 2 5. 
Dyer 165. 


t An. c. 8. 


Their Oath. - 


Juſticer of the Peace. Chap. 4. 

Note alſo, that although by the Death of the King, or by his Refignation, the Autho- 
rity of all Juſtices of the Peace, which are by Commiſſion (yea, and of all Judges, 
Commiſſioners of Oyer and Terminer, Commiſſioners of Gaol-Delivery, Sheriffs, Eſchea- 
tors, and other Officers that are by Commiſſion) doth ceaſe ; yet Mayors and chief 
Officers in Cities and Corporate Towns, (which have the Authority of Juſtices of Peace, 
or of the Conſervation of the Peace, by Grant under the King's Letters Patent to them 
and their Succeſſors) their Authority ſtill remaineth. 

So alſo the Office and Authority of the High Conſtables and Petty Conſtables ſeemeth 
to remain, notwithſtanding the Death of the King, &c. for that their Authority is by 
the Common Law, and to their ſaid Office the Conſervation of the Peace remaineth, as 
a Thing incident and inſeparable from the ſame. | 

Coroners alſo do remain Conſervators of the Peace (within the County where they are 
Coroners) notwithſtanding the King's Death, &c. for they are made by the King's Writ, 
and not by Commiſſion ; and their Office and Authority doth remain until they be removed 
by the King's Writ ; and their Office remaining, the Conſervation of the Peace remaineth 
as incident thereto, They are elected by the Freeholders, and are returned of Record in- 
to Chancery ; and therefore being judicially made, muſt be judicially diſcharged. 

By Statute 1 An. c. 8. ſect. 5. No Commiſſion of Aſſiſe, Oyer and Terminer, general 
Gaol-Delivery, or of Aſſociation, Writ of Admittance, Writ Si non omnes, Writ of Aſ— 
ſiſtance, or Commiſſion of the Peace, ſhall be determined by the Death of any King, or 
Queen of this Realm ; but every ſuch Commiſſion and Writ ſhall continue in full Force 
for /ix Months next enſuing ſuch Demiſe, unleſs ſuperſeded and determined by the next 
Succeſlor. | 


CHAP. IV. 
Juſtices of Peace: Their Qaths. 


E, VERY Juſtice of Peace (before he ſhall take upon him to exerciſe the Office of a 
Juſtice of Peace) ſhall take two corporal Oaths; the One concerning the Office of 
a Juſtice of Peace, the Other concerning the King's Supremacy. | 

The Oath concerning this Office ſeemeth to be by Force of the Statute made 13 R. 2. 
c. 7. And yet ſee the Oath of the Juſtices made Ann. 18 E. 3. much to the like Effect 
that now it is; in which Year alſo M. Marrow taketh it that Juſtices of Peace were firſt 
made, they having then firſt Power given them to hear and determine Felonies and 
Treſpaſſes againſt the Peace, as appeareth by the Statute of 18 E. 3. c. 2. 


The Form of the Oath is at this Day as followeth. 


E ſhall fwear, that as Juſtice of the Peace in the County of Cambridge, in all Articles 

in the King's Commiſſion to you directed, you ſhall do legal Right to the Poor and to the 

Rich, after your cunning Wit and Power, and after the Laws and Cuſtoms of the Realm, 
and Statutes thereof made: And ye ſhall not be of Counſel of any Quarrel hanging before 
wou : And that ye hold your Seſſions after the Form of the Statutes thereof made: And the 
Jfjues, Fines, and Amerciaments that ſhall happen to be made, and all Forfeitures which 


ſhall fall before you, ye ſhall cauſe to be entered without any Concealment (or iinbegelling) 


and truly ſend them to the King's Exchequer. Ye ſhall not let for Gift, or other Cauſe, 
but well and truly you ſhall do your Office of Fuſtice of the Peace in that Behalf': And that 
you take nothing for your Office of Fuſtice of the Peace to be done, bit of the King, and 
Fees accuſtomed, and Cofts limited by the Statute. And ye ſhall not direct, nor cauſe to be 
directed, any Warrant (by you to be made) to the Parties, but ye ſhall direct them to the 
Bailiffs of the ſaid County, or other the King's Officers, or Miniſters, or other indifferent 


_ Perſons, to do Execution thereof. So help you God, Se. 


Part of the 
Cath. 


The Parts of this Oath are ſhortly Six. 


1. That they ſhall do equal Right to Rich and Poor, according to the Laws and Sta- 
tutes of the Realm. | | a OS 
2. That they ſhall mot be of Counſel with any Perſen in any Matter der ending le- 
fore them. | 
ks 7 3. That 


v .: WI 


at 


ts En Pha one xe ba Ba 


_—_ 
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3. That they hall keep their Seſſions according to the Statutes,” which (by the Statute Time when the 


2 H. 5. c. 4.) ought to be in the firſt Week after the Feaſt of St. Michael, after the Epi- 
phany, after the Clauſe or Feaſt of Eaſter, and after the Tranſlation of 8. Thomas the Mar- 


Duarter-Se;- 
ons ſhall be 


tyr, being the third Day of July, and accordingly the Quarter-Seſſions of the Peace 2 H. 5. 4. 
ought ſtill to be holden throughout the Realm. See Lamb. 579, 580. And yet by the P. Jult 5: 


Statute of 14 H. 6. c. 4. the Juſtices of Peace of Middleſex are to keep their Seſſions but 
twice in the Year. . 
4. That all 1ſues, Fines, Amerciaments, and Forfeitures, which happen before them, 


be by them truly entered, and ſent into the Exchequer. 


5. That they fake nothing for doing their Office, but of the King, and the accuſtom- 
ed Fees appointed by the Statutes, | 
6. That they ſhall 20 direct any of their Warrants to the Parties but to the Bailiffs of the 
County, or to other of the King's Officers, as to the Sheriff, High Conſtable, Petty Con- 
ſtable, &c. or other indifferent Perſons. 


New farther concerning the Times of the Quarter-Sefſions, it ſeemeth to be the Intent Sn. 


or Meaning of the afore recited Statute, 2 H. 5. c. 4. that the Weeks wherein the afore- 4 what Time; 


ſaid Feaſts of S. Michael, the Epiphany, and S. Thomas fall, muſt be firſt ended before 
the Seſſions can begin. So that if any of theſe three Feaſt-Days ſhall fall upon the Sun- 


the Quarter. 


Se//rons ſhall b 


day, Monday, Tueſday, or Wedneſday, then ſhall the Seſſions (in our County of Cam- 36E. 3. 12. 


bridge) be upon Thurſday ſeven-night after; but if any of thoſe Feaſts ſhall fall upon 


Thurſday, Friday, or Saturday, then ſhall our Seſſions be upon the next Thurſday af- 
ter; and for our Eafter Seſſions, upon the Thurſday ſeven- night after Eaſter Day. 


The other Oath concerning the King's Supremacy, is by Force of the Statute made P. Crown. 4. 
primo Elix. c. 1. But that is now abrogated *, and inſtead of that Oath this is now * 1 W. & V. 


injoined. 


ſſ. | DO incerely promiſe and feear, that I will be faithful, and bear true Allegiance to = Oath of 


his Majeſty King George. So help me God. 


egiance. 


M. D. do fear, that I do from my Heart deteſt and abjure as impious and heretical, The Oath of 
that damnable Doctrine and Poſition, that Princes excommunicated may be depri- Sbremag. 


ved by the Pope, or any Authority of the See of Rome, may be depoſed by their Subjects 
or any other whatſzever. And I do declare, that no Foreign Prince, Perſon, Prelate, 


State or Potentate, hath or ought to have any Furiſdiction, Power, & uperiority, Pre-emi- 


nence or Authority, Ecclefiaſtical or Civil within this Realm. So help me God. 


All Perſons who ſhall bear any Office Civil or Military, ſhall within three Months af- 
terwards take the ſaid Oaths, and the Oath of Abjuration, as followeth. 


13 K 14 W.z. 
c. 6. 


1 Geo. 1. c. 13. 


il. M. D. do truly and fincerely acknowledge, profeſs, teſtify and declare in my Conſcience, The Oath of 
before God and the World, that our Sovereign Lord King George is lawful and Aj tion 


rightful King of this Realm, and all other his Majeſty's Dominions and Countries thereunto 
belonging. And I do ſolemnly and ſincerely declare, that T do believe in my Conſcience, that 
the Perſcn pretended to be Prince of Wales during the Life of the late King James, and 
fince bis Deceaſe pretending to be, and taking ufon himſelf the Stile and Title of King of 
England, by the Name of James the Third, or of Scotland by the Name of James the 
Erghth, or the Stite aud Title of King of Great Britain, hath not any Right or Title what- 
Joever to the Crocen of this Realm, or-any other the Dominions thereunto belonging: And 1 
do renounce, refuſe, and abjure any Allegiance or Obedience to him. And I do ſwear, 
that IT ill bear Faith and true Allegiance to his Majeſty King George, and him will de- 
fend to the utmoſt of my Poxcer, againſt ell traiterous Conſpiracies and Attempts whatſoever, 
which Mall be hade againſt bis Perſon, Crown or Dignity. And I will do my utmoſt En- 
deavour 10 diſclyje and make knexn to his Majeſty and his Succeſſors, all Treaſons and trai- 
terous Conſptracies which T ſtall know to be againſt him or any of them. And T do faith. 
Jully promiſe, to the utmoſt of my Power, 10 ſupfort, maintain, and defend the Succeſſion of 
the Crown againſt bim the ſaid James, and all other Perſons whatſoever, which Succeſſion, 
by an Act, intituled, An Act for the farther Limitation of the Crown, and better fecu- 
ring the Rights and Liberties of the Subjects, is, and ſtands limited to the Princeſs So- 
flia, Electreſs and Dutcheſs Dowager of Hanover, and the Heirs of her Body being Pro- 
teltants. And all theſe Things I do plainly and ſincerely acknowledge and ſwear, according 
to theſe expreſs Wards by me ſpoken, and according to the plain and common Senſe and Un- 


derſtandiug 


The Declara- 


W. z. c. 6. 


Crom. 11. 
Co. 11. 98. 


Juſtices of the Peace. Chap. 5. 


derſtanding of the ſame Words, without any Equivocation, mental Evaſion, or ſecret Reſer- 
vation whatſoever, And I do make this Recognition, Acknowledgment, Abjuration, Re- 


nunciation, and Promiſe heartily, willingly and truly, upon the true Faith of a Chriſtian. 
So help me God, 


And all Perſons who are required to take the ſaid Oaths, ſhall at the ſame Time re- 
peat and ſubſcribe the Declaration againſt Tranſubſtantiation : | 


fl. I M. D. do declare, that I do believe there is not anv J. ranſubſtantiation in the Sacra- 


ment of the Lord's Supper, or in the Elements of Bread and Wine, at or after the 
Conſecration thereof by any Perſon whatſcever. | 


The King by his Commiſſion under the Great Seal may conſtitute ſuch Number of 
Juſtices of Peace in Wales as he ſhall think convenient; and the Perſons thus conſtituted 
ſhall have as full Power to execute the Office of a Juſtice of Peace as any other Juſtice 
might have done before the Making that Act. 1 8 

Yet it is moſt uſual that both of theſe Oaths are taken by a ſpecial Commiſſion, (vi. 
by a Writ of Dedimus poteſtatem, directed out of the Chancery to ſome ancient Juſtice of 
Peace to take the ſame Oaths) which by them is to be certified into the ſame Court, at 
ſuch Day as the Writ commandeth. The Form of which Certificate, ſee hic poſtea. 
The Juſtice of Peace (or other Perſon) to whom a Dedimus Poteſtatem ſhall be direct- 
ed, to take the Oaths of a new Juſtice of Peace, if he ſhall return the Commiſſion, and 
the Oaths to be taken, when they were not taken, he is fineable in the Court of King's 
Bench. 

So if the new Juſtice of Peace ſhall exerciſe this Office before he hath taken both 
theſe Oaths, he ſhall be diſabled to ſue, to be Guardian, Executor or Adminiſtrator, and 
be incapable of any Legacy, or Gift, or to be in any Office, and ſhall forfeit 500 J. to 
him who will ſue for the ſame. 

Alſo if a Juſtice of Peace ſhall not perform his Oath, (concerning his Office) it ſeem- 
eth he is fineable, Sc. Yet ſee Co. 11. 98. a. That a Man ſhall not be charged in any 
Court Judicial for the Breach of a general Oath, which he taketh when he is made an 
Officer or Miniſter, &c. But if he do a Thing contrary to his Oath, that aggravates 
his Offence. 

Nota, quod Furamentum debet habere cemites, Veritatem, Fudicium, & Juſtitiam. 
Jer. 4. 2. Et ſi iſta defuerint, non Juramentum, fed Perjurium erit. Nemo ſe ſeducat ; 
qui enim per lapidem falſo jurat perjurus eſt. Quacunque arte verborum, vel mentis re- 

ſervatione jurat aliquis, Deus ita accipit ficut ile cut juratur intelligit : Et minus ma- 
lum eft per Deum falſum jurare veraciter, quam per Deum verum jurare fallaciter. 

Now for that all the Authority and Power of theſe Commiſſioners or juſtices of the 
Peace ariſeth partly out of their Commiſſion, and partly out of the Statutes, I will firſt 
ſet down the Form of the Commiſſion itſelf, ſhortly conſidering the Parts thereof. 


CHAP. V. 
The Form of the Commiſſion of the Peace. 


EORGIUS, &c. Prædilecto & fide: King, Domino Cuſted. Mag. Sigilli Angliz 

— Comiti Theſaurar' Angliz, &c. Salutem. : 
Sciatis, quod afſignavimus dos, conjunctim & diviſim, & quemlibet deſtrum Jiſticiarios 
noſtros, ad Pacem noſtram in Comitatu noſtro Cantabrigiæ conſervandam, ac ad cmnia Ordi- 
nationes & Statuta pro bono Pacis noſtræ, ac pro conſervatione ejuſdem, & pro quiero 
regimine & gubernatione populi noſtri edita, in omnibus & ſingulis ſiuis Articulis, in dico 
Comitatu noftro (tam infra Libertates quam extra) juxta vim, formam & eſfecum corun- 
dem cuſtodiendum, & cuſtodiri faciendum; Et ad omnes contra formam Ordinationum wel 
Statutorum illorum, aut eorum alicujus, in Com' pred delinquentes, caſtigandum & puni- 
endum, prout ſecundum formam Ordinationum & Statutorum illorum fuerit faciendum ; & 
ad omnes illos, qui alicui, vel aliquibus de populo noftro de corporibus ſuits, vel de incendio 
demorum ſuarum, minas fecerint, ad ſufficientem ſecuritatem de Pace wel bono geſtu juo 
erga nos & populum noſtrum indeniendam coram vobis, ſeu aliqus veſtrum, wenire facien- 
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dum ; & fi hujuſmodi ſecuritatem invenire recuſaverint, tunc ecs in priſonis noftris (qut- 

uſq; huyjuſmoar ſecuritatom invenerint) ſalvo cuſtodire faciendum. Alſſignavimus etiam vos, 

& quoſlibet duos vel plures veſtrum, (quorum aliquem veſtrum A. B. C. D. E. F. &c. umam Ad Inquiren: 
eſſe volumuis) Juſticiarios noſtros ad inquirendum per Sacramentum proborum & legalium dum. 
hominum de Comitatu præd', ( fer quos rei veritas melius ſtiri poterit) de ammibus & 
omnimodis Feloniis, Veneficits, Incantationibus, Sortilegiis, Arte magica, J. ranſgreſſioni- 

bus, to pre R-gratariis, Ingrofſarits, & Extorlionibus quibuſcung; ac de emnibus 

& ſingulis aliis malgfuctis & offenſis (de qu1bus JSuſeiciartt Pacis noſire legitime inquirere 
poſſunt, aut debent) per quoſcung; & qualitercung; in Comitatu pred” facts jive perpetratis, 

wel impoſterum ibidem fer: vel attemptari contigerit: Ac etiam de omnib' illis qui in Comi- 

tatu præd in Conventiculis contra Pacem noſtram, in perturbaticnem populi noſtri, ſeu vi 
armata ierint vel equitaverint, jeu impoſterum ire vel equitare praſumpſerint ; ac etiam de 
omnibus his qui ibidem ad gentem noſtram mathemandum vel interficiendum in inſidiis jacue- 
runt, vel impoſterum jacere preſumpſerint : Ac etiam de Hoſtelariis, & aliis gmmibus & 
fingulis perſonis, qui in abuſu Ponderum vel Menſurarum, free in venditione Viclualitm, 
contra formam Ordinationum & Statutorum, vel eorum alicujus, inde pro communi utilitate 
Regni noſtri Angliæ & fopuli noſtri ejuſdem editorum, deliquerunt, vel attemptaverunt, 

ſeu impoſterum delinquere vel attemptare praſumpſerint in Con pred” : Ac etiam de quibuf- 
cunq; Vicecomitibus, Ballivis, Seneſchallts, Conſtabulariis, Cuftodibus Gaolarum, & aliis 
Officiariis, qui in executione Officiorum ſuorum (circa præmiſſa ſeu eor* aliqua) indebite ſe 
habuerunt, aut impoſterum indebite ſe habere praſumpſerint, aut tepidi, remiſſi vel negli- 
gentes fuerunt aut in poſterum fore contigerint, in Comitat. prædicto: Et de omnibus & 
fingulis articulis & circumſtantiis & aliis rebus quibuſcunq; fer quoſcung; & qualitercung; 

in Com. pred. ſuctis five perpetratis, vel que in poſterum ibid” fieri vel attemptari contige- 

rit, qualitercung; e wales vel eor alicujus concernentibus plenius veritatem : Et ad in- 
dictamenta quæcunq; fic coram vobis ſeu aliquibus veſtrum capta, five capienda, aut coram 

aliis nuper Juſticiariis Pacis in Com pred facta ſive capta (& nondum terminata) in- 
ſpiciendum : Ac ad Proceſſus inde verſus omnes & ſingulos fic indiftatos, vel quos coram Indittamenta 
vobis in poſterum imaittart contigerit, (quouſq; capiantur, reddant ſe, vel utlagentur) fa- Re. 
ciend & continuand. Et ad omnia & ſingula Felonias, Veneficia, Incantationes, Sorti- fee. 
legia, Artes magicas, Tranſgreſſiones, Forſtallarias, Regratarias, Ingrofſarias, Extorti- 

ones, Conventicula, Indictamenta pred” cœteraq; omnia & fingula premiſja, be ' Leges 

& Stat Regnt noſtri Angliæ, ( prout in hujuſm' caſu fieri conſuevit aut debuit) Audien- 

dum & Terminandum ; & ad eoſdem Delinquentes, & quilibet eorum, pro delictis ſuis, per 
Fines, Redemptiones, Amerciamenta, Forisfafturas, ac alio modo (prout ſecundum Legem 

& Conſuetudinem Regni noftri Angliz, aut formam Ordinationum vel Statutorum pred. 


fieri conſuevit aut debuit) caſtigandum & funiendum. 


Proviſo ſemper, gd' fi caſus difficultatis ſup” determinatione aliquor” premiſſor” coram vo- Adaudiendum 
bis, vel aliquib' duob, vel pluribus veſtrum evenire contigerit ; tunc ad judicium inde red- & terminan- 


dend, nifi in preſentia unius Fuſticiaricrum noftrorum de uno vel de altero Banco, aut 
* Fuſticiarior” noſtrorum ad Aſſiſas in Com' pred capiendas aſſignatorum, coram vobis, vel 
- aliquibus duobus, vel pluribus veſtrum, minime procedatur. 


Et 1deo vobis & cuilibet veftrum mandam', qd circa cilſtod Pacis, Ordination', Statu- Charge t the 
tor, & emnium & ſingulorum cæteror premiſſor”, diligenter intendatis. Et ad certos dies 1% 


& loca, que vos vel aliqui hujujm', duo vel plures veſtrum (at pred” eft) ad hac provide- AL 
rus, ſfup' premiſis faciatis Inquiſition', & præmiſſa omnia & ſingula audiatis & termine= 
Lis, ac ea faciatis & expleatis in forma pred” inde quod ad Juſtitiam pertinet, ſecundum 

» Legem & conſuetudinem regni noſtri Anglie : Salvis nobis Amerciamentis, & aliis ad nos 
inde ſpectantibus. | 


Mandamus etiam tenore præſentium Vicecomiti neftro Cantabrigie, gd' ad certos dies & Te the Sheri, 


oc (que vos vel aliqui hujuſmedi, duo vel plures veſlrum, ut præd eft, ei, ut pred' eſt, 
ſciri feceritis) venire faciat' cor' vobis, vel hujuſin” duobus vel pluribus veſtrum (ut diff 
elt) tot & tales probos & legales homines de Balliva ſua, (tam infra Libertates quam ex- 
i per quos rei veritas in premiſſis melius ſciri poterit & inguiri. 


Aſfignavimus denig; te prefatum Johan. Cutts Militem, Cuſt. Rot. Pacis noſtræ in dicto To the Cuſtes 


1. Rotulor'. 
Com. noſtro. Ac propterea tu, ad dies & loca præd, Brevia, Proceſſus, & Indiclamenta e 
pbrædi, coram te & dictis ſociis tuis venire facias, ut ea inſpiciantur, & debito fine termi- 
entur, ficut præd eft. In cujus rei teſtimonium, &c, Datum, Ge. 
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The ſame in Engliſh. 


g EO RGE, &c. To our Wellbeloved and Faithful Xing, Lord Keeper of the Great 
8 Seal of England, and Treaſurer of Englcnd, &c. Greeting, Know ye, 
* that We have afligned you, and every one of you, jointly and feverally, our Juſtices to 
keep our Peace in the County of Cambridge; and to keep, and Cauſe to be kept all Ordi- 
© nances and Statutes made for the Good of the Peace, and for Conſervation of the ſame, and 
for the quiet Rule apd Government of our People in all and every the Articles thereof, in 
our ſaid County, (as well within the Liberties as without) according to the Force, Form, 
and Effect of the ſame ; and to chaſtiſe and puniſh all Perſons oftending againſt the Form 
of thoſe Ordinances, or Statutes, or any of them, in the County aforeſaid, as according 
to the Form of thoſe Ordinances and Statutes ſhall be fit to be done; and to cauſe to 
come before you, or any of you, all thoſe Perſons who ſhall threaten any of the People 
in their Perſon, or in Burning their Houſes, to find ſufficient Security for the Peace, or 
for the good Behaviour towards Us and the People; and if they ſhall refute to find ſuch 
Security, then to cauſe them to be kept ſafe in Priſon until they find tuch Security: We 


© have alſo aſſigned you, and every Two or more of you (whereot any of you the ſaid A. 


B. C. ſhall be one) our Juſtices to inquire by the Oath of good and lawful Men of the 
County aforeſaid, by whom the Truth may he better known, of all and all Manner of 


© Felonies, Witcherafts, Inchantments, Sorceries, Magick Art, Treſpaſſes, Foreſtallings, 


Note; 
Here is neither 
Perſon, Time, 
nor Place ex- 
cepted. 


Regratings, Ingroſſings, and Extortions whatſoever; and of all and ſingular other Miſ- 
deeds and Offences, of which Juſtices of Peace may or ought lawtully to inquire, by 
* whomloever and howſoever done or perpetrated, which hereatter ſhall happen howſoever 
* to be done or attempted in the County aforeſaid ; and of all thoſe who in the County 
* aforeſaid have either gone or ridden, or hereafter ſhall preſume to go or ride in Compa- 


* nies with armed Force againſt the Peace, to the Diſturbance of the People; and alſo of 


© all thoſe who in like Manner have lain in wait, or hereafter ſhall preſume to lie in wait, 
to maim or kill our People; and alſo of Inn-holders, and of all and ſingular other Perſons 
* who have offended or attempted, or hereafter ſhall preſume to offend or attempt in the 
* Abuſe of Weights or Meaſures, or in the Sale of Victuals, againſt the Form of the Ordi- 
© nances or Statutes, or any of them, in that Behalf made for the common Gocd of Eng- 
© land, and the People thereof in the County aforeſaid ; and alſo of all Sheriffs, Bailiffs, 
© Stewards, Conſtables, Gaolers, and other Officers whatſoever, who in the Execution of 
their Offices about the Premiſſes, or any of them, have unlawfully demeaned themſelves, 
© or hereafter ſhall preſume unlawfully to demean themſelves, or have been or hereafter 
* ſhall be careleſs, remiſs or negligent in the County aforeſaid. And of all and ſingular 
Articles and Circumſtances, and all other Things whatſoever, & by whomſoever and 
© howſoever done or perpetrated in the County aforeſaid, or which hereafter ſhall happen 
© howſoever, to be done or attempted in any wiſe more fully concerning the Truth of the 
Premiſſes, or any of them: And to inſpect all Indictments whatfoever fo before you or 
* any of you taken or to be taken, or made or taken, before others, late Juſtices of the 
© Peace in the County aforeſaid, and not as yet determined; and to make and continue the 
* Proceſs thereupon againft all and ſingular Perſons ſo indicted, or which hereafter ſhall 
happen to be indicted before you, until they be apprehended, render themſelves, or be 
* outlawed: And to hear and determine all and fingular the Felonies, Witchcrafts, In- 
* chantments, Sorceries, Magick Arts, Treſpaſſes, Foreſtallings, Regratings, Ingroflings, 
© Extortions, Unlawful Aſſemblies, Indictments aforeſaid, and all and ſingular other the 
Premiſſes, according to the Laws and Statutes of England, as in like C:.ſe hath been uſed 


or ought to be done: And to chaſtiſe and puniſh the ſaid Perſons offending, and every of 


them for their Offences, by Fines, Ranſoms, Amerciaments, Forfeitures, or otherwiſe, 
* as ought and hath been uſed to be done according to the Laws and Cuſtoms of England, 
© or the Form of the Ordinances and Statutes aforeſaid. 
Provided always, That if a Caſe of Difficulty upon the Determination of any of th: 
Premiſſes ſhall happen to ariſe before you, or any two of you, or more of you; then you, 
nor any Two or more of you do proceed to give Judgment therein, except it be in the 
* Preſence of one of the Juſtices of the one or the other Bench, or Juſtices of Aſſiſe in the 
County aforeſaid. Kel 

And therefore We command you and every of you, That you diligently intend the 
Keeping of the Peace, Ordinances, Statutes, and all and ſingular other the Premiſſcs; 
' and at certain Days and Places which you, or any ſuch Two, or more of you, as is 


I © afore- 
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© aforeſaid, ſhall in that Behalf appoint, ye make Inquiries upon the Premiſſcs, and hear 
and determine all and ſingular the Premiſſes, and perform and fulfil the ſame in Form 
« aforeſaid, doing therein that which to Juſtice appertaincth, according to the Law and 
* Cuſtom of England: Saving to us the Amercements, and other Things to us thereof 
© belonging. 2 

And we command, by Virtue of theſe Preſents, the Sheriff of the ſaid County of Cam- 
© bridge, that, at certain Days and Places which you, or any ſuch Two or more of you, 
as atoreſaid ſhall make known to him, as aforeſaid, he cauſe to come before you, Ot 
© {ſuch Two or more of you, as aforeſaid, ſuch and as many good and lawful Men of his 
* Bailiwick (as well within Liberties as without) by whom the Truth in the Premiſſes may 
© be the better known and 1nquired of. 

« Laſtly, We have aſſigned you the faid John Cutts Knight, Keeper of the Rolls of the 
peace in the ſaid County. And therefore you ſhall cauſe to be brought before yourſelt 
and your faid Fellows, at the ſaid Days and Places, the Writs, Precepts, Proceſſes, and 
© Indictments aforeſaid, that the ſame may be inſpected, and by a due Courſe determined, 
© 35 aforeſaid. In Witneſs whereof, Ec.“ 


Note; By this laſt Clauſe the Keeper of the Rolls ſtall have the Cuflody of Indiciments, 
Preſentments, Bills, Recogntzances, and ſuch like Records of Seſſious; but not the Cuſloc'y 
of Records of Riots, Precepts of Peace, cr other ſpecial Records, er other Records not per- 
taining to the general Seſſions. | 

The Commiſſion of the Peace was, when Juſtice Fitzherbert and ſome others wrote, Corredien of 


incumbered with many Statutes, and ſtuft with vain Repetitions, and many Corruptions Common. 


crept therein by the Miſtaking of Clerks: For Amendment whereof all the Judges of | rang 
England were aſſeinbled, Mich. 32 & 33 Elis. and upon Peruſal of the former Commiſ-— oy 
fion of the Peace, and often Conference within themſelves, reſolved upon a Reformation 

of the former, with divers Additions and Alterations as it ſtandeth at this Day both in 
Matter and Method. 


This Commiſſion hath two Parts, containing the Power of the juſtices of Peace. 


The firſt Aignavimus of the Commiſſion doth give Power to any one Juſtice of the 
Peace (more, or all) to keep, and cauſe to be kept the Peace, and all Ordinances and 
Statutes made for the Conſervation of the Peace, and for the quiet Government of the 
People: As namely the Statutes made for Hue and Cry after Felons; and the Statutes stat Win. 
made againſt Murtherers, Robbers, Felons, Night-Walkers, and Afrevers, Armour worn ys. 1 | 
in terrorem, Riots, Forcible Entries, and all other Force and Violence; all which are ; x * - 
directly againſt the Peace, The Particulars whereof you ſhall find more fully hereafter, 
and moſt of them under their proper Titles. 

By this firſt Clauſe in the Commiſſion, the Juſtices of Peace have as well all the anci- Lamb. 49. 
ent Power touching the Peace which the Conſervators of the Peace had by the Common 
Law, as alſo that whole Authority which the Szazutes have ſince added thereto. 

The Means which the Juſtices of Peace muſt uſe for the Keeping of the Peace, and 
for the Execution of theſe Statutes, are as followeth. | 

To prevent the Breach of the Peace, he may ſend his Warrant for the Party, and Warrarr. 
may take ſufficient Sureties of him (by Recognizance) for Keeping the Peace, cr for the 
Good Behaviour, (as the Caſe ſhall require : ) And may fend the Party to the Gaol for 
not finding ſuch Sureties. 

But for theſe Statutes made for the Peace, they are to be executed according to ſuch Lamb 47, 
Order as themſelves do deliver; wherein if no Power at all be expreſly given to any one 
Juſtice of Peace alone, then can he not otherwiſe compel the Obſervation thereof than by 
Admonition only: In which Behalf if he ſhall not be cbeyed, he may prefer the Cauſe 
at the Setſions, and work it to a Preſentment upon the Statute, and fo (by the Help of 
his Fellow Juſtices) to hear and determine thereof as Law requireth. 

And here note, That whereas before the Making the Statute 1 Ed. 3. cap. 11, there 1 Fd 3 
were no Juſtices, but only Conſervators of the Peace, (as is before ſhewed :) And where- ** 2 
as by the Commiſſion of the Peace, preſently after, and to this Day, the Juſtices of Peace 
2ad, and ſtill have, the Statute of Mincheſter given them in Charge, to execute the 
lame ; which Statute of Wincbeſter (being made 13 Ed. 1.) was long before there were 
any Juſtices of Peace. By this it may appear, that the King by his Commititon, may 
commit the Execution of the Statutes and Laws to whom he ſhall pleaſe. And ſo alſo a 


Juſtice of Peace, by Virtue of the Commiſſion, may execute any Statute whereunto he 


(hall 
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ſhall be enabled by the ſaid Commiſſion, although there ſhall be no ſuch expreſs Power 
given to him ſo to do by the Words or Letter of the fame Statute, 


The ſecond Aſignavimus in the Commiſſion doth give Authority to any two Juſtices 
of the Peace (or more, the one being of the Quorum) in theſe five Things following: 

1. To inquire (by a Jury) of all Offences mentioned within the Commiſſion, 

2. To take and view all Indictments or Preſentments of the Jury. 

3. To grant out Proceſs againſt the Offenders, thereby to cauſe them to come and 
anſwer. 


4. To hear and try all ſuch Offences (upon any former or future Indictments taken 


before themſelves, or before any other Juſtices of the Peace) after the Offenders are 
come in. 

5. To determine thereof, by giving Judgement, and inflicting Puniſhment upon the 
Offenders according to the Laws and Statutes ; (v/2.,) By Fine, Impriſonment, or other- 
wiſe according to Law : But not to award any Recompence to the Party wronged, other- 
wiſe than by Perſwaſion. 

But all the Buſineſs included within the ſecond Aſignavimus belongeth to the Seſſions 
of the Peace. 

Note alſo, That there are divers Statutes which be not ſpecified within the Commiſſion, 
and yet are committed to the Charge and Care of the Juſtices of Peace; but all ſuch Sta- 
tutes which do give expreſly any Power or Authority to the Juſtices of the Peace, are to 
them a ſufficient Warrant and Commiſſion of themſelves, although they be not recited 
in the Commiſſion ; and all ſuch Statutes are alſo to be executed by them, according as 
the ſame Statutes themſelves do ſeverally preſcribe and ſet down. 

And for that moſt of the Buſineſs of the Juſtices of Peace doth conſiſt in the Execu- 


tion of ſuch Statutes as are committed to their Charge, (whether they be ſpecified in the 


Commiſſion, or not ſpecified there) the Numbers of which Statutes are exceedingly in- 
creaſed of late, therefore to give ſome little Help to ſuch Juſtices of Peace who (being 
deſtitute of the Aſſiſtance of tuch as are learned in the Laws) are daily to adminiſter Ju- 
ſtice, and to execute their Office at home, and out of their Seſſions ; I have for their bet- 
ter Eaſe herein, endeavoured to ſet down particularly the ſeveral Parts and Branches of 
every ſuch Statute by itſelf, under their proper Titles, with farther References to the Sta- 
tutes themſelves at large, or to the Abridgments. 


C HAP. VI. 
The Power and Authority of Juſtices of Peace. 


HE Power and Authority of the Juſtices of Peace as well by the ſaid Commiſſion 
as by the Statutes, is in ſome Caſes miniſterial, and in other Caſes judicial. 
Miniſterial, when he is thereunto commanded by an higher Authority. 
A Supplicavit, out of the Chancery or King's Bench, for the taking of 
Surety for the Peace, or good Behaviour. See hereof Tit. Surety of the 
As upon C Peace. * 
A Writ upon the Statute of Northampton, upon a Forcible Entry. See 
hereof Tit. Forcible Entry. 
In the Execution of which two Writs, the Juſtice of Peace is to proceed no farther, or 
otherwiſe, than he is authoriſed by ſuch Writ; and is alſo to return the Writ, and to 


certify his Doings therein, into the Court whence the Writ came. 


So upon a Certiorari out of any of the Higher Courts at Weſtminſter, directed to the 
Juſtices of Peace (or to any of them) to certify any Recognizance, Indictment, or other 
Record taken before him, or them, or any of them; or in his or their Hands; of which 
ſee more poſtea, | 

But in all other Caſes the Power of the Juſtices of Peace ſeemeth to be abſolute, ſo as 
they, and every of thera may proceed ex Qficio, and as a Judge. 

And yet for that all conſiderable Circumſtances can neither be comprehended in the 
Commiſſion, nor foreſeen at the Time of the Making of the Statutes, therefore ſome 
Things are referred to the Conſideration of the Juſtices of Peace, and left to be ſupplied 
by them in their Diſcretion. 5 


1 . | The 


* » x 
2 > * r f . 
So 2 my 1 * Y - 3 : « * 1 
1 — tr! CEOS TL IN "Ez S e 


1 Þ 
* 8 
IT: 
7 * * 
A 
oF 
. 
4 e 
5 
4 


ſtices are not thought able to give Satisfaction, ſhall be whipped. 


WIS... 


Chap. 6. Juſtices of the Peace. 


The Commiſſion of the Peace (in itſelf) doth leave little or nothing to the Diſcretion 
of the Juſtices of Peace, but doth limit them to proceed ſecundum Leges, conſuetudines, 
Ordinationes & Statuta : And indeed to leave too much to Diſcretion, were to open a 
Gap to Corruption. ; RIA 

But by ſome late Statutes ſome Things are referred to the Diſcretion of the Juſtices of 
Peace; ſome out of Seſſions, and ſome at their Seſſions. 

I will here only ſet down ſome Particulars of ſuch Things as are referred to their Diſ- 
cretions out of their Seſſions, | 


Some Things referred to the Diſcretion of ene Juſtice of Peace out of the Seffions, which 
you may more fully ſee hereafter in this Book, in the ſeveral Titles here under written. 


(3% Juſtice may compel any Perſon meet in his Diſcretion to be bound an Ap- 
Pp 


rentice. 
One Juſtice of Peace may cauſe all ſuch Perſons as be meet to labour, by his Diſcretion Labaurs:. 
to work in Harveſt and Hoy-Time. 5 El. 4. 
Malts that be deceitful may be fold, Cc. at ſuch reaſonable Prices as one Juſtice of Mal. 
Peace in his Diſcretion ſhall think expedient, 1. 876; 


Treſpaſſers in Corn, Orchards, Hedges, or Woods, which in the Diſcretion of the Ju- Trejaj. 


| 43 El. 7. 
One Juſtice of Peace may hear and determine by Examination, or otherwiſe, by his Ties. 


Diſcretion, the Offences committed in T:le-making. owes 


Some Things referred to the Diſcretion of two Juſtices of Peace out of the Seſſions. Alehouſe- 


WO Juſtices may allow and diſcharge Alehouſe- Keepers, as they ſhall think meet, IN 5. but 
but they ought to allow none but ſuch as be capable and needful for the Place. vid. inf. Ch. 7. 
Two Juſtices may take Recognizance of Alehouſe- Keepers for keeping good Orders, Cc. 5 E. 6. 25. 
according to their Diſcretions. _ 
Clothiers, their Work-folks imbezilling any Part ſhall be puniſhed, &c. by the D. 
cretion of two Juſtices. 
Two Juſtices may grant their Warrant to call before them any Perſon or Perſons which 
in their Diſcretions ſhall be thought fit to diſcover any Offence in the Making of deceive- 
able Woollen Cloth, &c. 21 Fac. 1. c. 18. 
Servants, Sc. aſſaulting their Maſter, may be impriſoned for one Year, or Jeſs, at the Late, 
Diſcretion of two Fuſtices. | | 
Two Juſtices may (by their Diſcretion) compel Women to ſerve, and for ſuch Wages, Servant 
and in ſuch ſort, as they think meet. 


Two Juſtices may tax others of the County, by their D:/cretions, towards the Relief Plague. 


of Places infected, &c. 


Two Juſtices may tax any in the Hundred (by their Diſcretions) towards the Relief of Peer. 
the Poor of any Town that is overcharged. 43 El. 2: 


Two Juſtices may diſpoſe of all Forfeitures to grow upon the Statutes of Rogues, af Regues. 
their Diſcretions, &c. 

Two Juſtices may aſſeſs (according to their Diſcretions) proportionably all the Pariſhes Rotbery. 
abies the Hundred, towards a Contribution for the Parties charged upon a Robbe- 
ry, &c. 
Two Juſtices ſhall take Order (by their Diſcretions) to ſet poor Soldiers, &c. to Work Soldiers. | 
that cannot get Work; and for want of Work, may tax the Hundred (by their Diſcre- 
tions) for the Relief of ſuch Soldiers, &c. 

Two Juſtices may fine (by their Di/cretions) the head Officers in Boroughs and Mar- eight: 
. that do not view, Sc. all Weights and Meaſures, or do not break and burn 
tne detective. 


Two Juſtices may fine (by their Diſcretions) all Buyers and Sellers with unlawful 
Weights and Meaſures. 


There be ſome other Statutes, and ſome other Caſes, wherein the Diſcretion cf the 
Juſtices of the Peace out of their Seſſions is tolerated : But the Counſel of Cicero herein is 


to be obſerved, Sapientis eft Fudicis cogitare tantum ſibi efſe permiſſum, quantum fit com- 


miſſum ac creditum. 
Alſo the Sayings of the Reverend judge, in his fifth Part, in Roos Caſe, and in his Di/crevan 


tenth Part in Knghtley's Caſe, are worthy of Obſervation : /c. That Diſcretion is a H. 


Knowledge or Underſtanding to diſcern between Truth and Falſhood, between Right and 2 e 
Wrong, between Shadows and Subſtance, between Equity and colourable Gloſſes ang 


Pretences, 
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Pretences, and not to do according to our Wills and private Affections, for taljis diſcretio 


laue no Au- 
thority out of 
their County, 
nor in Corpo- 
rations. 

Plo. 37. 
Corporate 
Towns. 
Lamb. 48.19. 
Crom. 8. & 
131. 

20H. 7. 6. 7. 
Crom. ib. 


See hic Tit. 
Poor. 


Co. 4. 46. 
Ubi quis delin- 
| quit, ibi punie- 
tur. See hic 
Liit. Homicide, 


diſcretionem confundit. And therefore in both the recited Caſes it was holden that though 
the Word in the Commiſſion of Sewers do give Authority to thoſe Commiſſioners to do 
according to their Diſcretions, that yet their Diſcretion ought to be limited and bounded 
with the Rules of Reaſon, Law, and Juſtice, and their Proceeding muſt be ſecundum Le- 
gem & Conſuetudinem Angliz ; and fo of other like Commiſſioners. Again, Diſcretion, 
faith he, is /cire vel diſcernere per Legem quid fit juſtum ; viz. to diſcern by the right 
Line of Law, and not by private Opinion. Co. L. 227. And therefore every Judge, Ju- 
ſtice, (or Commiſſioner) ought to have duos Sales, viz. Salem Sapientiæ ne fit infipidus ; 
& Salem Conſcientiæ, ne ſit diabolus. 

And (as M. Lambard well ſaid) no way better ſhall the Diſcretion of a Juſtice of 
Peace appear, than if he (remembring that he is Lex loquens) ſhall contain himſelf 
within Law, and ſhall not uſe his Diſcretion, but only where both the Law permitteth 
and the preſent Caſe requireth, 

In all Caſes therefore where the Statutes refer the Trial of Offenders (or Hearing and 
Determining of Offences) to the Diſcretion of the Fuſtice or Juſtices of Peace, out of 
Sefſions, it is very requiſite, that the ſaid Juſtices take due Examination (of the Offenders 
themſelves, and alſo of credible Witneſſes) as well concerning the Fact itſelf as the Cir- 
cumſtances thereof; and upon Confeſſion, or other due Proof of the Offence, then to 
proceed according to Law and Juſtice, 

But not to denounce or give Sentence before the Party be cited, and heard to anſwer 
for himſelf: For this Defence is allowed by God's Law. Gen. 3. 9. Adam, Where art 
thou ? and Gen. 4. 9. Where is thy Brother Abel? And in the Caſe of the five Cities, J 
will go down and ſee. Gen. 18. 21. | 

Note, That in all Caſes where the Statute referreth the Trial, &c. to the Diſcretion 
of the Fuſtices, the ſaid Statutes themſelves ſeem alſo to enable the ſaid Juſtices of Peace 
to take the Examination of Witneſſes, and that upon Oath. 

Note farther, That the Juſtices of Peace out of their Seſſions, are now armed with far 
more ample Authority and Power than the ancient Conſervators of the Peace were : For 
the Juſtices of the Peace have double Power given them ; the one of Juriſdiction to con- 
vene the Offenders before them, (by their Warrant, and in divers Caſes out of their Seſſi- 
ons) to examine, hear and determine the Cauſe ; the other of Coercion (. after the 
Cauſe heard) to conſtrain them to the Obedience and Obſervance of their Order and De- 
cree, (which notwithſtanding muſt be according to the Rules of Law and Juſtice, as is 
aforeſaid :) Whereas the ancient Conſervators of the Peace had no Juriſdiction or Authori- 
ty at all, either to convene the Offender before them, or to examine, hear or determine 
the Cauſe; but had only Coercion, or Puniſhment of an Offender in ſome few Caſes, as 

ou may ice before, chap. 1. 

And here I muſt farther put the Juſtices of Peace in Mind, that their Authority and 
Power is limited, to be exerciſed only within the County or Counties where they are in 
Commitiion ; but they muſt not intermeddle in any City there, which is a County of 
itſelf, nor in any City or Corporate Town there, (though it be no County of itſelf, but 
within the County) which have their proper Juſtices of Peace within themſelves by the 
King's Charter or Commiſſion, eſpecially if in ſuch Charter there be any ſpecial Words 
of Prohibition, that the Juſtices of the Shire non ſe intromittant, &c. except ſuch Juſtice 
{hall alſo be in Commiſſion in ſuch City or Town Corporate. 

But in other Corporate Towns which have not their proper Fuftices of Peace, as alſo 
in all Liberties and Franchiſes (within the County) which have the Return of the Writs, 
but have not their proper Juſtices, there the Juſtices of the Peace of the County ought 
to execute their Authority, and that by the Words of their Commiſſion. = | 

Again, if a Pariſh ſhall extend into two or more Counties, or if Part thereof ſhall lie 
within the Liberties of any City or Town Corporate (which have their proper Juſtices) 
and Part without ; then as well the Juſtices of the Peace of every County, as alſo the Ju- 
ſtices (or Officers) of ſuch City or Town Corporate, ſhall intermeddle only within their 
own proper and diſtin& Limits and Bounds, (/. within ſo much of the ſaid Pariſh, Cc. 
as lieth within their ſeveral Liberties and Limits) and not in other Juriſdictions: For it 
would be againſt Law and Reaſon, where Officers and Juriſdictions are ſeveral, that the 
one ſhould intermeddle within the Juriſdictions of the other. : 

Neither ſhall any Juſtice of Peace deal in, or puniſh any Treſpaſs, or other like Of- 
fence, committed in any other County againſt any penal Statute, though ſuch Offender 
ſhall be brought before him, (fee the Commiſſion the firſt Ag. & poſtea, Tit. Guns, La- 


2 bourers 


Chap. 6. 
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hourers and Partridges) except the Statutes ſhall eſpecially enable them thereto, as the 33H. 8. c. 6. 
Statutes 1 Fac. & 7 Jac. which do enable the Fuſtice of the County where the Offence ſhall ? 1 on 
be committed, or the Offender apprehended, (See Tit. Partridges) and the like; or that it be 
for Matters of the Peace, or in Caſe of Felony. (See Tit. Afrays and Felony.) 

By the Statute of 2 H. 5. 4. Juſtices of Peace may ſend their Writs for fugitive Labour- 2 H. 5. 4. 
ers to every Sheriff of England. | 

Neither ſhall any Juſtice of Peace for the Time that he ſhall be out of the County 
(where he is in Commiſſion) take any Recognizance, or any Examination, or otherwiſe 
to exerciſe his * Authority in any Matter that ſhall happen within the County, where he 2 7 be 
is in Commiſſion ; neither can he cauſe one to be brought before him out of the County Vie 2 
where he is in Commiſſion, into the other County; for being out of the County where ce. 
he is in Commiſſion he is but as a private Man. Vide hic Tit. Afßray, Impriſonment, 
Robbery and Warrants, and Plo. 37. & 13 E. 4. 8. 

In the Caſe of Helier againſt the Hundred of Benbunſt, it was reſolved, That where a Ciro. Car. 211. 
Perſon robbed in one County, and made Oath before a Juſtice of the Peace of the ſame 
County being in London, that he might well take the Oath where he was, although out 
of the County, for he acted therein not virtute oſſicii, but as a Perſon deſigned to a par- 
ticular End and Purpoſe, and the Plaintiff had his Judgment : But they held, that if he 
acted or did any Thing virtute offici; out of his County it was void. 

And yet a Sheriff being out of his County may make a Panel, or may make Return of 
any Writ. 9 H. 4. 1. 

But now by Stat. ꝙ Geo. 1. c. 7. ſect. 3. for the greater Eaſe of Juſtices of Peace for Coun- 9Geo.1, c. 7. 
ties, it is enacted, That if any Juſtice of Peace ſhall happen to dwell in any City, or other 
Precin&, that is a County of itſelf, ſituate within the County at large for which he ſhall 
be appointed Juſtice of Peace, although not within the ſame County, it ſhall be lawful 
for any ſuch Juſtice to grant Warrants or Orders, at his own Dwelling-Houſe, though 
out of the County where he is authoriſed to act as a Juſtice of Peace, and in ſome City 
or Precinct adjoining, that is a County of itſelf ; and that all ſuch Warrants or Orders, 
and the Acts of any Conſtable, Overſeer of the Poor, Surveyor of the Highways, Cc. in 
Obedience to ſuch Warrant or Order, ſhall be good and effectual in Law. Provided, 


that nothing in this Act ſhall extend to give Power to the Juſtices of Peace, in Cities or 


Towns, which are Counties of themſelves; nor to impower Juſtices of Peace, Sheriffs, 
Conſtables, or other Peace-Officers, to act in any Matters ariſing within ſuch Cities or 


Towns, but that all ſuch Actings ſhall be of the ſame Effect, and no other, as if this 
Act had never been made. | 


Now my Purpoſe is to ſet down more particularly what Things the Juſtices of Peace Auhorir. 
may do in the Execution of their Commiſſion, or of the Statutes wherewith they are on Fufice. 
charged. And herein you muſt obſerve, that ſome Things are permitted to be execu- 
ted by any one, two, or more Juſtices; and ſome other Things are more eſpecially ap- 
pointed and appropriated (by ſome Statutes) to ſome one certain Juſtice of Peace, or two, 
or more Juſtices ; either in regard that ſuch Juſtice or Juſtices is or are next the Place, 
or are of the Quorum, or the like. 

And here Note, that whatſoever any one Juſtice of Peace alone may do (either for the 
Keeping of the Peace, or in other Execution of the Commiſſion or Statutes) the ſame al- 
fo may law fully be done and performed by any two or more Juſtices. 

But where the Law giveth Authority to two, there one alone cannot execute this: For Two Fuficer 


Una perſona non poteſt ſupplere vicem duarum ; & plus vident oculi quam oculus. See Co. 5, Co. 4. 46. 


94. & Phe. 393. a. b. Co. L. 181. 


And yet where a Statute appointeth a Thing to be down by two Juſtices of Peace (or 
more) if the Offence be any Miſdemeanor or Matter againſt the Peace, there, upon 


| | Complaint made (of the Offence) to any one of thoſe Juſtices of Peace, it ſeemeth that 


* Ds — . 


the Offender to the Good Behaviour, and ſo to ap 


bone of thoſe Juſtices may grant his Warrant to attach the Offender, and to bring him 
before the ſame Juſtice or any other Juſtice, to find Sureties for his Ap 


ce at the 
next general Seſſions, there to make Anſwer to ſuch his Offence; or elſe he may bind 


a | | pear at the next Seſſions, if the ſaid 
Juſtice ſhall ſee any juſt Cauſe ſo to do. But one Juſtice of Peace alone may not hear 


and determine the ſame. 


Alſo when Things by Statute are appropriated to one certain Juſtice or more, there ſuch Aulerig. 


+ Juſtice or Juſtices are to purſue their Authority accordingly: And yet if ſuch Juſtice or Juſti- 


ces ſhall therein join with any other Juſtice of the ſame County, it may ſeem no leſs lawful 
and warrantable ; tamen quære, & vide Co. 11. 92. Where an Authority is given to 
| T V;! of drm tour, 


20 Alehouſes, &c. Chap. 7. 


four, or to one of them ; if two of them ſhall execute this, it ſeems they have not pur- 
ſued their Authority. So if an Authority be given to three conjunctim & diviſim, if two 
of them do it in the Abſence of the Third, it is void, Dyer 62. for that the Authority is 
Seri. not purſued, But Co. L. 181. b. taketh a Difference where the Thing 1s pro bono pub- 
lico, and where pro privato ; as if a Sheriff upon a Capias maketh his Warrant to three or 
four jointly or ſeverally to arreſt the Defendant, two of them may arreſt him, for that it is 
for the Execution of Juſtice, which is pro bono publico, and therefore ſhall be more fa- 
vourably expounded than when it is only for private. 
_ 20 6. Beſides, there is a general Rule put in Stradling's Caſe (in Ph.) That when a Thing 
& 64. is appointed by any Statute to be done by or before one Perſon certain, that ſuch Thing 
cannot be done by or before any other, but that it ought to be done as the Statute hath 
appointed ; and by ſuch expreſs Deſignation of one, or Power given to one, all others 
are excluded. | 
Vaſtard Child. And yet whereas by the 18 Eliz. the Order to be taken for a Baſtard Child is appropri- 
FE. 3. ated to two Juſtices of the Peace (one being of the Quorum) in or next unto the Pariſh 
where ſuch Child ſhall be born; if #9 ſuch Juſtices cannot agree upon the reputed Fa- 
ther (or in making ſuch Order as the Statute requireth, or in other Execution of that 
Statute) Jure what is to be done. I have known the Caſe lately moved to the Judges 
of Aſſiſe, who thought it fit, that ſuch Difference between the two Juſtices of Peace ſhould 
be referred to the Hearing of the whole Bench, and the Matter to be re-examined by 
them ; and what Order ſhould be therein ſet down by the Bench, the ſame to ſtand good. 
Vide Tit. Baſtard. 
But in ſuch Things appropriate to ſome one or more Juſtices of the Peace, if without 
ſuch Juſtice or Juſtices, all (or any of) the Reſidue of the Juſtices of that County ſhall 
intermeddle therein, ſuch their Doing ſeems no ways warrantable, but their Proceeding 


to be Coram nam Judice, and that there is no Neceſſity to obey therein, as being no law- 
ful Judges of the Cauſe, 


Acceſſaries. See Chap. 161. 


HA P. VII. 
Alehouſes. See [nnholders, and Chap. 176. in Con- 


ditions of Recogmzances. 


Of the Authority of Juſtices of Peace touching Alebouſes, 


2 oo” Ale- HE true and principal Uſe of Inns, Alehouſes and Victualling-houſes, is twofold ; 


Uk. /c. either for the Relief and Lodging of Waytaring People travelling from Place to 
Place about their neceſſary Buſineſs, or for the neceſſary Supply of the Wants of ſuch 
poor Perſons as are not able by greater Quantities to make their Proviſion of Victuals: 
And is not meant for Entertainment and Harbouring of lewd or idle People, to ſpend or 

conſume their Money or Time there, (as appeareth by the Preamble of the Statute made 
1 Fac. 1. c. 9. 

2 LED crept in, and Diſorders multiplied, by the Increaſe of them, as was per- 
ceived fo long fince as 11 H. 7. c. 2. whereby Power was given to #%w0 Juſtices of the 
Peace to leſſen their Number; yet the Miſchief ariſing by their Increaſe, and Licentiouſ- 
neſs growing every Day more conſiderable, a good and profitable Law was made 5 & 6 
E. 6. c.25. for the Redreſs of that general Inconvenience, without working that Refor- 
mation that was defired and intended. | 

And therefore to prevent the Miſchiefs and great Diſorders happening daily by the 
Abuſes of ſuch Houſes, divers good and profitable Laws are made for the Redreſs there- 
of, as followeth : 

Tavern. Every Keeper of a Tavern (keeping alſo an Inn or Victualling in his Houſe) and eve- 

x Jac. 1. e. 9. ry Mlehouſe-keeper, Inn-keeper, and Victualler, which ſhall ſuffer any Townſman, or any 

+ mg . Handicraftſman, or Labourer, working in the ſame City or Town, to remain and con- 

ttinue Drinking in their ſaid Houſe, (except ſuch as ſhall be invited thither by a Tra- 
veller, and ſhall accompany him during his neceſſary Abode there; and except Handi- 


2 craftſmen, 
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craftſmen, Labourers and Workmen, in Cities, Towns Corporate and Market-Towns 
upon the Working-day, for one Hour at Dinner-time to take their Diet there, or ſo- 
journing or lodging there; or except they be allowed by two Juſtices of Peace) the ſaid 


Offence being ſeen by any Juſtice of Peace within his Limits, or being confeſſed by the 


Offender before the Juſtice of Peace, Mayor or Bailift, or Head-Officer, or being proved 
before any Juſtice of Peace by one Witneſs upon Oath ; every ſuch Taverner, Alehouſe- 
keeper, Sc. ſhall forfeit for every ſuch Offence 10 5. to the Uſe of the Poor, 

And note, that the voluntary Confeſſion (before the Juſtice of Peace, or other Perſon 
authoriſed to miniſter the Oath) of any Offender againſt either of the Statutes of 1 Fac. 
c. 9. or 4 Fac. c. 9. ſhall ſuffice to convince the Perſon ſo offending ; and after ſuch 
Confeſſion, the Oath of the Party fo confeſſing ſhall be taken, and be a ſufficient Proof 
againſt any other offending at the ſame Time. 21 Tac. cop. 7. 

And yet note, That whereſoever any Conviction ſhall be before the Juſtice of Peace, 
by or upon the Oath or Teſtimony of any other Perſon than the Delinquent himſelf, 
there the Juſtice of Peace muſt firſt fend for or convene the Delinquent before him, to 


make anſwer, Ce. and to hear and examine him of the Offence, &c. for it may be, 


that he can make ſufficient Defence or Excuſe of the Fact. And this was the Direction 
of Sir Nicholas Hide, Lord Chief Juſtice of the King's Bench, and well agreeth with 
the Rule here before, Chap. 2. Qui aliquid flatuerit, parte inaudita altera, @quum licet 


flatuerit, haud aquus eft judex, 


Every Perſon who thall continue Drinking in any Inn or Alchouſe, Cc. in the Town 


where he then dwelleth, (contrary to the former Statute made primo Fac.) the ſaid Offence 


being ſeen by any Juſtice of Peace, or being proved before him, as aforeſaid, ſuch Per- 
ſon ſhall forfeit for every ſuch Offence three Shillings and four Pence. 

If any other Perſon (whereſoever his or their Habitation or Abiding be) ſhall be found 
(by View of any Juſtice of Peace, or by his own Confeſſion, or Proof of one Witneſs) to 
be Tipling in any Inn, Alehouſe, or Victualling-houſe, every ſuch Perſon ſhall be ad- 


judged to be within the ſaid Statutes of 1 Tac. I. c. 9. and 4 Fac. I. c. 5. as if he inha- 


bited and dwelt in the City, Town Corporate, or other Town or Village, where the ſaid 
Inn, Alehouſe, or Victualling-houſe is or ſhall be, where he ſhall be to found Tipling, 


and ſhall incur the like Penalty; and the fame to be in ſuch Sort levied and diſpoſed as in 
the ſaid Act is expreſſed concerning ſuch as there inhabit. And the voluntary Confeſſion 
of ſuch an Offender ſhall ſuffice to convince himſelf; and, after his Oath, ſhall be a fuf- 


*- ficient Proof againſt any other offending at that Time. 21 as. 1. COP; 7. 
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Now theſe Statutes prohibit, not only the continuing Drinking in thoſe Inns and Ale- 
houſes, &c. for longer Time than for the neceſſary Abode; but alſo all Tipling there, 


422. the vain Uſe of drinking Healths there, Ec. For theſe Houſes were not ordained, 


neither are they to be ſuffered, for any ſuch Uſes ; but only for the neceſſary Relief of 
Travellers, and to ſupply the Wants of the Poor, as aforeſaid. 

Every Taverner (keeping alſo an Inn or Victualling in his Houſe,) and every Inn- 
keeper, Alebouſe-keeper, and other Victuallers, who ſhall ſuffer any Perſon (whereſo- 


ever his Dwelling or Abiding be) to tipple in the ſaid Houſe, contrary to the true 


Intent of any of the ſaid former Statutes, ſhall be adjudged within the Statute 
1 Jac. c. 9. FIT 

So that now by theſe Statutes, no Perſon may tipple in any ſuch Tavern, or in any 
Inn, Alehouſe, or Victualling-houſe, in the ſame Town where he dwelleth, nor Dwell- 
ing within two Miles thereof, except he be a Traveller. And fo Sir Francis Harvey 
Knight delivered it in his Charge at Cambridge Summer Aſſiſe, Au. 1629. But the Statute 


21 Jac. & 1 Carol, forbids all Tipling in ſuch Houſes, <herefoever they be dwelling ar 


' abiding, and by whomſoever it be. 


21 


r Jac. 1 c. 9. 
t Car. i. e. . 


Tiplers, 


4 Jac. 1. c. 5. 
21 Jac. 1. c. 7. 


1 Car. 1. 4. 
21 Jac, 1. 7. 


1 Car. 1. 4. 
1 Jac. 1. 9. 


Any Juſtice of Peace in any County (and any Juſtice of Peace or other Head-Officer Druntenneſe, 


View, Confeſſion of the Party, or Proof of one Witneſs upon Oath) to convict any Per- 


ſon of Drunkenneſs, whereby ſuch Perſons fo convict ſhall incur the Forfeiture of five 
= Wings for every ſuch Offence, to be paid within one Week next after ſuch Conviction 
into the Hands of the Church-wardens of the Pariſh where the Offence ſhall be commit- 
ted, Fc. And if the Offender be not able to pay the ſaid Sum of me $hillings, then he 


F : 5 be committed to the Stocks for every ſuch Offence, there to remain by the Space of 
ix Hours, | 


in any City or Town Corporate, within their Limits) ſhall have Power (upon his own 4 Jac. 1. 5. 


21 Jac. N. 


And for the ſecond Offence of Drunkermeſs, every Perſon convict thereof, as aforeſaid, 24 fence. 


4 {hall be bound with two Suretics in the Sum of ten Pounds, with Condition for the Good 4 Jac 1. 5. 


G Bela. 21 Jac. 1. 7. 


— 
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Behaviour, by any one Juſtice of Peace, or other Head-Officer aforeſaid, by 21 Far, c. 7. 
and for Want of ſuch Sureties to be ſent to the Gaol. 

Every Conſtable, Church-warden, Headborough, Tithingman, Aleconner and Sideſman 
ſhall, in their ſeveral Oaths incident to their ſeveral Offices, be charged to prefent the Of- 
fences contrary to that Statute 4 Fac. 5. and fo likewiſe to preſent Offences againſt 1 Fac. . 
and 4 Fac. 5. 21 fac. 7. 

No Perſon ſhall be impeached or moleſted for any Offence againſt that Statute, unlefs 
he ſhall be thereof preſented, indicted, or convicted within hee Months after the Offence, 
and ſhall be but once punithed for each Offence. 4 Fac. 5. 

Now, to know a drunken Man the better, the Scripture deſcribeth them to ſtagger 

and reel to and fro. Job 12.25. Ifa. 24. 20. And fo where the ſame Legs which carry 
a Man into the Houle cannot bring him out again, it is a ſufficient Sign of Drunkenneſs. 
x Jac. 1. 9. Every Juſtice of Peace (within his Limits) hath Authority to miniſter the ſaid Oath 
3 to ſuch Witneſſes. 21 Fac. 1. cap. 7. 
The Forſei- All and every the {rfeitures aforeſaid ſhall be to the C/ of the Poor of the Pariſh 
ala where ſuch Offence ſhall be committed; and the ſaid Forfeitures are to be levied by Dijtrefs 
Diftreſs and Detainer of the Offender's Goods, (and after fix Days by Sale thereof, &c.) by the Con- 
4 Jac. P-5- ſtables or Church-wardens of the ſame Pariſh, upon a Warrant from any one or more 
1 e. 19 Juſtices of Peace, under his or their Hand and Seal. 

The ſaid Forfei:ures of the Taverners, Alebouſe-keepers, Inn-keepers and Victuallers, 
being diſtrained for, as aforeſaid, if within ſix Days next enſuing they ſhall not pay the 
ſaid Forfeiture, then may the Conſtables or Church-wardens, by virtue of the ſaid War- 
rant, appraiſe and fell the ſaid Diſtreſs; but they muſt deliver the Surpluſage to the Party 
of whom the Diſtreſs was taken. 1 Fac. 9. P. 7. 

Commitment For every Offence aforeſaid, the Alehouſe-keeper, Inn-keefper, and other Yiualler, for 
for Want Want of ſufficient Diſtreſs to be taken for ſuch Forfeitures, ſhall (by any one Juftice of 


Diſtreſs. f : k 

a 3 9. Peace) be committed to the common Gaol, there to remain until the ſaid Penalty be 
* paid. 

Stocks. Every Townſman, or other Perſon whatſoever, &c. that ſhall continue Drinking, or be 
4 Jac. 1. c. 5. found Tipling in any Inn, Alehouſe, or other Victualling-houſe, contrary to the Statute, 
$. 4- and he being convicted of it according to the Statute of 1 Zac. 9. (for Want of ſufficient 


2 ha Diſtreſs, and not being able to pay the ſaid Forfeiture of three Shillings four Pence) ſhall 
be ſet in the Stocks for every ſuch Offence four Hours, (upon Warrant or Commandment 
from any one ſuch Juſtice of Peace.) 
Dan or If the Conſtable and Church-wardens ſhall negle& to. levy, or ſhall not levy the ſaid 
20 A ſeveral Forfeitures of Alebouſe-keepers, &c. ſuffering Tipling in their Houſes, or for 
1 Jac. 1. 9. their Meaſure of Ale or Beer; or in Default of Diſtreſs ſhall neglect by twenty 
Days to certify the ſame Defaults of Diſtreſs to the Juſtice of Peace; then every 
ſuch Conſtable and Church-warden ſhall forfeit for every ſuch Default 40s. to the Ute 


of the Poor, to be levied by Diſtreſs (of the Offender's Goods) by like Warrant to any 


other indifferent Perſon, from any one (or more). Juſtices of Peace, &c. under their 
Hand and Seal: The faid Diſtreſs to be taken and detained fer the 1aid Forfeiture for 
the Space of fix Days; within which Time, if Payment be not made, then the ſame 
Goods to be preſently appraiſed and fold, and the Surpluſage to be delivered to the Party, 
Se. And for Want of ſufficient Diſtreſs, ſuch Conſtahles and Church-wardens to be 
(by any ſuch Juſtice of Peace, &c.) committed to the common Gaol, there to remain 

until they have paid the ſame F orfeiture. And, 
Alſo if any Conſtable, or other inferior Officers of the Pariſh, ſhall neglect to execute 
the Juſtices Warrant for the due Correction of, or for the Levying of the Penalties of Of- 
fenders in Drunkenneſs; ſuch Conſtable, &c. ſha!l forfeit 10 s. to the Uſe of the Poor, 

Sc. to be levied as aforeſaid. 4 Fac. 5. 
Refuſing to If a common Innholder or Alekouſe-keeper will not lodge a Traveller, any Conſtable (cr 
ledge. Juſtice of Peace) may compel him thereto; but how the Officer thall compel him 
— 724 76. Quere : It ſcemeth that all the Othcer can do, 1s, either to cauſe ſuch Alehoutc-kceper 
5 E. 4. 3: to be ſuppreſſed; or elſe to preſent ſuch Offence at the Aſſiſes or Scſſions of the Peace, 
| that ſo tuch Offender may be thereupon indicted. See the Commiſſion. 


And at a Lent Aſſiſes, Anno Domini 1622, Sir James Ley (Knight and Baronet, Lord 


Chief Juſtice. of the King's Bench) delivered it in his Charge, that an Inn-keefc, or 


Alebouſe-keeper, offending herein, might be indifted, fined and impriſoned for the ſame; 
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or elſe, that the Party grieved might have his Action ſur le Cafe againſt the Inn-keeper or 1 


Alchouſe-keeper refuſing to lodge him. Fide Cro. 50. and 4 11. 7. 22. 
» I . : 
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Was intended, it is farther enacted by another Statute made 
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But no Imbholder, Alehouſe-keeper, or other Viftualler, ſhall be compelled to ſell, or 
let any Traveller or other have any Victuals or Lodging, except the Party ſhall fuſt 
tender and pay ready Money for the ſame, if it be required. 10 H. 7. 8. E44 3: 
Co. 9. 87. b. 

= . Juſtices of the Peace (the one being of the Quorum) may allow the Keeping Two Jef 
of any common Alehouſe, or Tipling-houſe, and ſhall (from Time to Time) take Bond L. 
with Surety by Recognizance of ſuch Alehouſe-keepers, as well againſt the Uſing of un- hog 6. 25. 
lawful Games, as alſo for the Keeping of good Rule and Order in their Houſes, accord- 
ing to the Diſcretions of the ſame Juſtices. | 

And yet note, that the Words of the Statute do not warrant the Fuſtices of Peace to al- 
low Alehouſe-keepers at their Pleaſure ; but the Words are thus: None ſhall be admitted to 
keep a common Alehouſe, &c. but ſuch as ſhall be allowed in open Sgſions, or by two Fuſti- 
ces, the one of the Quorum, &c. And therefore if two ſuch Fuſtices out of the Seſſions 
ſhall allow more than are needful, or ſuch as are diſabled, or ſuch as have been ſuppreſſed ; 
the Fuſtices may be puniſhed, the rather for that the Number of unneceſſary Alehouſes are 
Cauſes of much Diſorder, for labouring Men and Servants reſorting thither, and there 
miſpending both their Money and Time. | 

There ſhall be paid for ſuch Recognizance but 124. and the ſaid Juſtices ſhall certify Recrg+izavce, 
the ſame Recognizance at the next Quarter-Seſſions (upon Pain of five Marks.) 7bidem. 

Any two Juſtices of Peace (the one being of the Qyorum) may remove, diſcharge, and 3 os _ 
put down any Alehouſe where they ſhall think meet. . 
The Juſtices of Peace in their Seſſions by Preſentment, Information or otherwiſe at their 3 EG. 3j. 
Diſcretion, may inquire of Perſons as be allowed to keep Alehouſes, and that be bound by 
Recognizances, if they have done any Acts whereby they have forfeited their Recognizance, 
and upon ſuch Preſentment or Information ſhall award Proceſs to ſhevs Cauſe why they 
ſhould not forfeit the ſame, and ſhall hear and determine the fame in fuch Manner as by 
their Diſcretion Hall be thought fit. 


The Alchouſe-keeper put down and diſcharged by any two ſuch Juſtices of Peace can- 
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not be allowed again by any other Two or more Juſtices of Peace, except it be in open 


Seſſions, as Sir Peter Warburton delivered in his Charge at Cambridge Aſſiſes, Anno Do- 
mini 1613. | 
Any 28 Juſtices of the Peace (the one being of the Quorum) may commit to Priſon Sg Hie 
in the common Gaol (for three Days without Bail) thoſe that keep common Alchouſes, du a 8 
or that uſe common Selling of Ale or Beer, obſtinately of their own Authority, without 5E. 6. & 25. 
Allowance by two ſuch Juſtices, or cor.trary to the Commandment of two ſuch Juſtices. : 
And the faid two ſuch Juſtices (before the Delivery of ſuch Offenders) ſhall take Recog- 
nizance of them with two Sureties, that he or they ſhall keep no moie a common Ale- 
houſe, or ufe commonly Selling of Ale or Bzer, according to the Diſcretion of the ſame 
Juſtices ; and ſhall certify ſuch Recognizance, Diſcharge and Offence, at their next Quarter- 
Seſſions : Which Certificate ſhall be a ſufficient Conviction in Law of the ſame Offence, 
without any farther Trial thereof to be had: And for ſuch Offence the Fine of 20 8. ſhall 
be aſſeſſed in open Seſſions. In Places bere Fairs are kept, any Perſon may uſe common 
Selling of Beer as hath been uſed. 5 & 6 E. 6. 25. 3 Car. 1. c. 4. 
But for that this former Law made 5 Ed. 6. hath not wrought ſuch Reformation as 3 Car. 1. c. 4. 
| 3 Car, 1. cap. 4. That it any 
Perſon ſhall upon his own Authority (not being thereunto lawfully licented) take upon 
him, or her, to keep a common Alehouſe, or Tipling-houſe, or ſhall commonly uſe Se/l- 
ing of Ale, Beer, Cyder, or Perry, that every ſuch Perſon for eveiy ſuch Oftence ſhall 
forfeit twenty Shillings, to the Ule of the Poor of the Pariſh where ſuch Offeace thall 
be committed; the tame Offence being viewed by any Juſtice of Peace, Mayor, or other One 74%. 
Head-Officer of any City or Town Corporate, within their Limits, or contefſed by the 
Offender, or proved by the Oath of two Witneſſes. 


Every ſuch Juſtice of Peace (or other I ſead-Officer aforeſaid) hath Power to miniſter 3 Car. 1. 
an Oath to ſuch Witneſſes. 

Alto every ſuch Juſtice (and other Fead-Officer aforeſaid) within their ſeveral Limits, 3 Car. 3. 
may make their Warrant to the Conſtables or Church-wardens of the Pariſh where the 
ſaid Offence ſhall be committed, to levy the ſame twenty Shillings by Diſtreſs of the Of- 
tender's Goods; and for Default of Satisfaction, within three Days next enſuing, the 


laid Diſtreſs to be appraiſed and ſold, and the Overplus to be delivered to the Offender: 
And this to be only {or the firſt Offence. Ibidem. 2 75 | 


It 
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1. Offence. If ſuch Offender ſhall not have ſufficient Goods whereby to levy the ſaid Hreen⁰τ Shil- 
3 Car. 1. e. 4. [ings by Diſtreſs, or ſhall not pay the ſaid /wenty Shillings within ſix Days after ſuch 
35 Conviction, then the ſaid Juſtice (and other Head-Officer aforeſaid) ſhall commit the 

ſaid Offender to the Conſtable where the Offence ſhall be committed, or the Party appre- 

Thipped. hended, to be openly whipped, 

Ib. . 3. If the Conſtable, &c. ſhall negle& to execute the ſaid Warrant, or do refuſe, or do 
not execute upon the Offender the faid Puniſhment of Whipping, the ſaid Juſtice (or Of- 
ficer) may commit the Conſtable, c. to the common Gaol without Bail, until the ſaid 
Oftender ſhall be by him puniſt.- |, as aforeſaid, or until the ſaid Conſtable, Fc. ſhall 
pay forty Shillings to the Uſe of thc Poor of the Pariſh, 


2. Offence, The unlicenſed Alchouſe-keeper, ior ſuch his ſecond Offence, ſhall be committed to 
Ib. . 4. the Houſe of Correction for one Month. | 

3. Ofence. And for every ſuch Offence after, he ſhall be committed to the Houſe of Correction, 
Ib. there to remain until he be delivered by Order from the General Seſſions. 


Provided that ſuch Offender ſhall not be puniſhed twice for the ſame Offence, c. ſhall 
not be puniſhed both by the Statute made Au. 5 E. 6. and by the Statute of 3 Caroli. 
Feme Cover, If a Feme Covert, againſt the Will of her Huſband, ſhall keep an Alehoute, or ſhall 
uſe common Selling of Ale or Beer without Licenſe, &c. the Huſband is puniſhable there- 
fore, and it ſeemeth the Wife alſo (by the Diſcretion of the Juſtices of Peace) may be im- 
priſoned for ſuch her perſonal and wilful Offence, until ſhe ſhall find Sureties for her 
good Behaviour, and that ſhe ſhall no more Uſe the fame. | 
E 6. c. 23. Alſo it ſeemeth (by the Letter of the Statute) that the Alehouſe-Rceper put down or 
. diſcharged by two ſuch Juſtices, if (contrary to their Command) he ſhall uſe common 
Selling of Beer or Ale again, though allowed by two other Juſtices of Peace out of the 
general Seſſions, yet the two Juſtices that firſt diſcharged him may put him down again, 
and may commit him to the Gael, for ſelling contrary to their Command. 
5E.6.c.25: And yet the Statutes allow common Victualling, and Selling of Ale or Beer in Fairs, 
rn er ak though unlicenſed, &c. | : e 
Brewers,  _ Brewers uttering or delivering any Beer or Ale to any unlicenſed Alebouſe-keeper, ſhall 
forfeit for every Barrel 68. 8d. 4 Jac. 1. c. 4. | 
Net licenſed. If any Alehouſe-keeper which is not licenſed, ſhall ſuffer Townſmen or any other Per- 
ſons to tipple in his Houſe, or ſhall break the Aſſiſe, &c. he is puniſhable for the ſame 
by the Statute made primo Fac. c. 9. and beſides he may alſo be committed to Priſon for 
three Days by Force of the Statute 5 Ed. 6. c. 25. or 3 Car. 1. 3. for ſelling Beer, Ge. 
without Licenſe. Alſo if any Townſman, or other Perſon, ſhall be found to be Tipling 
in any unlicenſed Alehouſe, ſuch Perſons are alſo puniſhable by the ſame Statute, made 
primo Jacobi, cap. q. 
Jac. 1. c. 9. Any two Juſtices of Peace may give Allowance to Labourers, &c. for urgent and ne- 
ceſſary Occaſions to remain in an Inn, Alehouſe, or Victualling-houſe. | 
' Inn-keepers Common Tnns are appointed for Travellers and Wayfaring Men, and therefore if any 
7a fer. Inn-keeper ſhall ſuffer Perſons inhabiting in the ſame Town, or any other Perſons (con- 
ip ing. S.-o9 . 9 © 
Co 8. 3e. trary to the Statutes) to be uſually Tipling in his Houſe, ſuch an Inn-keeper may be ac- 
counted as well an Alchouſe-keeper as an Inn-keeper; and ſuch Inn-keepers may be 
bound by Recognizance with Sureties för Keeping of good Order, and obſerving Aſſiſe, 
as Alchouſe-keepers are: And ſo Judge Warburton delivered it in his Charge at Cambridge 
Aſſiſes, An. Dom. 1613. And therewith alſo agreed Sir James Ley and Sir Foln Dodde- 
ridge, in their ſeveral Charges at Cambridge Aſſiſes, An. Dom. 1621. for that ſuch Inn- 
keepers (ſaid they) do pervert the End for which they were fuſt appointed. Or elſe 
it ſcemeth they may be puniſhed, or committed, as Alehouſe-keepers without Licenſe, 
(by two Juſtices of Peace, as aforeſaid :) Or they may be indicted thereof at the Aſſiſes or 
Seſſions of Peace, as it ſeemeth by the Commiſſion of the Peace. 4 
Jo. Brakey de, &c. Innholder, &c. convicted for letting his Beer to farm to his Japſter 4 
for fourteen Shillings the Barrel, he paying but eight Shillings to the Brewer. Ord. 2. 
Sept. 9. Juc. Seſſ. Pac. Mid. : | Z 
It was the Opinion of the Court in the Caſe of one T. Jennings, That the Keeping of an 
Inn gave No Warrant t9 ſell Beer without other Licenſe. O:d. 6 Jan. 1 Car. lib. Seſſ. 
Pa. Mid. | 
Crom 77. Alſo it hath been agreed for Law, That ſuch Inns as have been erected ſince the Sta- 
tute of 5 Ed. 6. cap. 2 5. and were not Inns before, ought to have Licenſe; and that fuch #7 
[nn-kcepers are to be bound by Recognizance, with Sureties, for keeping of good Orders, 4 
as Alchouſe-keepers are. 4 


I And 


Chap. 7. Alchouſes, &c. | 


And yet at Lent Afliſes, Anno Dom. 1621. Sir Fames Ley delivered his Charge, That 
Inns were Hoſteries by the Common Law, and that every Man might erect and keep an 
Inn or an Hoſtery, ſo as they were prob: homines, Men of good Converſation, Fame 
and Report, dwelling in meet Places: But yet that they were not worthy of any Al- 
lowance or Licence under the King's Great Seal, &c. 

And he delivered farther in his ſaid Charge, That if ſuch Inns or Hoſteries be uſed 
ad nocumentum populi Dom. Regis, &c. ſc. do keep any diſorderly Houſe contrary to 
the Law, or be more in Number than are needful, and to the Hindrance of other an- 
tient and well governed Inns ; that then they may be thereof indicted at the Aſſiſes, or 
Seſſions of the Peace, and there may be either fined or ſuppreſſed. And Sir Fames Ley 
told me after at his Lodging in Trinity College, That this was the Opinion of all the 
other Judges, upon a late Conference had among themſelves. 

But ſuch Inns or Hoſteries, if they ſhall be inconvenient or diſordered, in reſpect 
either of the Inn-keeper, or of the Reſort thither, or that the Place be unmeet, they 
are to be ſuppreſſed, upon an Indictment found at the Aſſiſes or Seſſions. | 

And if they ſhall ſuffer Townſmen or other Perſons (uſually) to tipple there, they 
are to he puniſhed as Alehouſe-keepers without Licence : For theſe Inns or Hoſteries are 
to be allowed only for Travellers. 

His Majeſty, in his Speech in the Star-Chamber, hath juſtly excepted againſt the 
Abundance of Alehouſes, and more ſpecially againſt the infamous and blind Alehouſes, 
as being Haunts for Robbers, Thieves, Rogues, Vagabonds, and other idle, looſe and 
ſturdy Fellows, who /orter and enquire in theſe Places where they may have a Booty, or 
do a Miſchief to the neighbouring Inhabitants: And therefore here I thought good to put 
the Juſtice of Peace in Mind, that in allowing of Alehouſes they have Regard as well 
to the Perſon as the Place; for all Perſons, eſpecially infamous or defamed, are not fit 
to be allowed for Alchouſe-keepers, neither are all Places meet for an Alehouſe. 

And therefore Alehouſes to be allowed are meeteſt to be about the Midſt of the Ton; 
but not to be in any Blind or By-Corners (much leſs in Woods or Places remote from 
Towns) where Thieves and Rogues may be harboured: Nor in Places out of or diſtant 
from the Town ; except upon the River-jide and where there is great Need, and the Per- 
ſons well known. Reſol. 34. 

The Keeping of Taverns, Alehouſes or Tipling-houſes, by Bailifts, Serjeants or other 
Miniſter, 7s found generally miſchievous, for when they Arreſt any Perſon, upon Pretence 


e Favour they carry them to their own Houſes, and there lodge and entertain them 0 


long Time as their Money laſts, and then and not before carry them to Priſon ; whereby 
both the Party arreſting is many Times defrauded of his Debt, and the Perſon arreſted 
under Colour of Liberty cheated of his Money, and at laſt left ts periſh in a Gaol, and there- 


1 fore have I known many of theſe ſuppreſſed in the King's Bench; and, as I remember, a Rule 


of Court was made that none ſuch ſhould be licenſed, which is a worthy Example for other 
Juſtices of Peace to obſerve, to prevent which Inconveniencies an Ad of Parliament was 
made 22 & 23 Car. 2. whereby is provided, if any Under-Sheriff, Bailiff, Serjeant, or 
other Officers ſhall by Virtue or Colour of any Writ, Proceſs or Warrant, have any Per- 


fon in Cuſtody, ſuch Officer ſhall not carry, or convey or cauſe, &c. the ſaid Perſons to 


any Tavern, Alehouſe, or Victualling, or Drinking-houſe, without bis voluntary Conſent, 


/o as to cherge him with any Sum or Sums of Maney for any Thing there, but what he ſhall 


call for, nor take any Reward for Keeping ſuch Perſon out of Gas! than the Party «vill 


Jreely give, nor take any mere for each Night's Lodging or Expences than is reaſonable, 


or frail be adjudged by the next Fuſtice of Peace, r at the Quarter-Seſſions, ts pay for 
any Thing elſe than what the Party calls for. | 

As it the Party be in a Livery, or a Retainer to any Man, Bailiff of a Hundred or 
Liberty, Conſtable, &c. or be one that is not of good Fame, Converſation or Govern- 
ment; ſuch Perſons are not fit to be allowed to be Alehouſe-keepers. Sce Fitz. N. B. 
172. That no Victualler ought to fell Victual fo long as he is in Office, &c. Statute 
12 E. 2. cap. 6. | 

Again dicitur, that no Perſon, uſing any Trade, ought to be allowed to keep an Ale- 
houſe, tor that were to take away the Means, and ſo the Life of another: Tamen quere 
Ide, for that by the Common Law no Man is prohibited to uſe divers Trades. Vide 
hic Tit. Labourers. | | 

T. Byworth ſuppreſſed from keeping an Aletouſe, fer thot it af feared to the Court that 
be is @ Steel-forger, which is a good Trade, ſufficient for him ts live by. Ord. Seſſ. Pac. 
Mid. 25 Jul. 8 Car. which ſee to rejhive 33 aforefotd, > hs 


— 


Alſo 
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An. 1616. 


What Perſons 
are fit ta be 
allowed. 


Places fit fer 
Alehauſes. 


7 E. 6. 5. 


Bailiff. 


22 & 23 C. 2. 


The Perſon, 


Alehouſes, &C. Chap. 7. 
Alſo there are ſome Perſons that by Law are diſabled to keep an Alehouſe (at leaſt for 

a certain Time;) as, 
1. The Alchouſe-keeper convicted for any Offence againſt 1 Fac. 9. and 4 Fac. 5. 
or being convicted (according to the Statute vice primo Fac. 7.) tor ſuffering Townl- 


men, Cc, (or any other Perſon) to continue Drinking in his Houſe, contrary to the ſaid 
Statute, (which ſee here before) ſuch Alehouſe-keeper is diſabled to keep an Alchouſe 


for three Years after ſuch Conviction. 21 Fac. cop. 7. 


4 Jac. 5. 
7 Jac. 10. 
21 Jac.7. 


11 &12W,3. 
C15. 

* Or in the 
City of Lon- 
don. 


Pots not mark- 
ed. 


2. The Alchouſe-keeper that ſhall continue Drinking in another Alehouſe or Inn in 
the ſame Town where he dwelleth, (the ſaid Offence being ſeen by any Juſtice of Peace 
within his Limits, or being proved before him by two Witneſſes upon Oath) every ſuch 
Alehouſe-keeper alſo is diſabled for three Years after ſuch Conviction to keep any Ale- 
houſe, as it ſeemeth upon comparing thoſe Statutes of 4, 7 & 21 Fac. 

3. So the Alchouſe-keeper that ſhall be drunken, and thereof lawtully be convicted, (by 
Indictment at the Aſſiſes, Seſſions of Peace, or in a Leet, or otherwiſe before the Juſtice 
of Peace) is diſabled for three Years to keep an Alehouſe. 

4. An Alchouſe-keeper convicted and ſuppreſſed for any of the former Offences, if he 
ſhall be licenſed or allowed again by two or more Juſtices of Peace within three Years, 
ſuch Licence is void, and he is to be puniſhed as one Victualling without Licence. And 
ſo it was delivered by Sir Nic. Hide, at Cambridge Aſſiſes, An. 3 Carol: Regis. And 
ſo it ſeemeth, if he were convicted, though he were not ſuppreſſed, if he be after li- 
cenſed again within three Years after ſuch Conviction, ſuch Licence is void, (5c. 

5. The Alchouſe-keeper that is diſcharged or put down by any two Juſtices of Peace, 
the one being of the Quorum, &c. is alſo diſabled, ſo as he cannot be allowed again, 
except in open Seſſions. See Hic antea. 

Alſo in Towns which are no Thorough-fare, the Juſtices ſhall do well to be ſparing 
in allowing any Alchouſe, except it be at the Suit of the chief Inhabitants there, and 
to ſupply the neceſſary Wants of their Poor. 

By the Statute 11 & 12 Will. 3. tis enacted, That Ale and Beer ſhall be fold by 
the Alc-quart or Pint, according to the Standard in the“ Exchequer, and in a Veſſel 
ſtamped or marked with V. R. and a Crown; and if fold in a Veſſel not ſtamped as 
aforetaid, or if an Inn-keeper or Alehouſe-keeper refuſes in bringing in the Reckoning to 
give the particular Number of Quarts and Pints, he ſhall not detain any Goods of the 


Gueſts if they refuſe to pay the Reckoning, but may bring his Action at Law. 


Beſides, ſelling Beer or Ale in Pots not marked, according to the ſaid Standard, for- 
feits not above 405. nor under 105. to be levied by Diſtreſs and Sale of the Goods of 
the Offender ; one Moiety to the Uſe of the Poor where the Offence was committed, 
and the other to the Proſecutor ; the Conviction is to be by the Oath of one Witneſs, 
before one or more Juſtices ; and the Proſecution muſt be within thirty Days after the 
Oftence, 

And if any Action ſhould be brought for putting the aforeſaid Statute in Execution, 
it ſhall be laid in the proper County where the Fact was done, and ot elſewhere ; and 
if the Plaintiff ſhall be caſt, the Defendant ſhall have 7reble Cofts. 

The Collectors of the Exciſe muſt provide a full Ale-Quart and Pint in every Market- 
Town within their reſpective Diviſions, or they forfeit 5 . 

The Chief Officer of every Town ſhall cauſe the Pots to be marked as aforeſaid, for 
which he may take one Farthing for every Veſſel; and if he neglect or refuſe to mark 
the Veſſel, he forfeits 5 J. and treble Damages ſhall be had by the Party grieved and 
full Coſts, 

Before this Statute was made a Man was indicted for Selling Ale in black Pots un— 


ſealed, and the Indictment concluded contra pacem, without ſaying contra formam Sta- 


Vent. 13. 
8. . 


Brandy. 
12 & 13 W. 3. 


Licences. 


Ref 
fecl. 54 


tuti, for there was a former Statute which directed the Scaling of Meaſures; and 
upon a Motion to quaſh the Indictment, becauſe it did not conclude contra formam 
Statuti, it was adjudged that this Indictment was good at Common Law, becauſe Mea- 
ſures were by that Law, and the Statutes only direct the Manner of aſcertaining them. 
Sid. 409. The King verſus Burgoine. 

By the Statute 12 & 143 Will. 3. tis prohibited to fell Brandy or other diſtilled Li- 
quors by Retail, to be drunk in Houtcs without a Licence in the fame Manner as com- 
mon Alchouſc-keepers are licenſed, and the Offender is made ſubject to the ſame Penal- 
tics and Forfeitures as thoſe are who ſell Ale or Beer without Licence. 

And by the Statute 6 Geo. 1. 'tis enacted, that all Mayors, Town-Clerks, and other 
Perſons whom it may concern, ſhall make or cauſe to be made out Ale Licences duly 


4 ſtamped 


Chap. 7. Alehouſes, &c. 
ſtamped before new Recognizances are taken, and this under the Penalty of 10 J. for eve- 
ry Offence. | . ; | ä i 8 
Now as to Selling Ale without @ Licenſe, it hath been a Queſtion, Whether an Indict- 
ment will lie for that Offence ? Thoſe who argue for the Affirmative tell us, That where 
a Thing 1s prohibited by any Statute which 1s of 4 general Concern; and the Method of 
Recovering the Penalty is in affirmative Words, in ſuch Caſe the general Method of Pro- 
ceeding by Indictment is not taken away, for that muſt be by negative Words. 
That in 1 Saund. Rep. 248. there is a Precedent of an Indictment for ſelling Ale wit h- 


but a Licenſe, which is very true, but it was never objected in that Caſe, that the In- 
dictment would not lie for that Offence, for it was quaſhed, becauſe it concluded in con- 


temptum Domini Regis nunc legumq; ſuarum ac contra pacem, Sc. whereas it was no Of- 
fence at Common Law to keep an Alehouſe without a Licenſe, for it was made ſo by a 
* particular Statute, and therefore it ſhould have concluded contra formam Statuti, Gc. 
This Queſtion was ſome Years afterwards formally debated in the Caſe of the King and 
Queen againſt Mariott, where it was held, that felling Ale without a Licenſe is an Of- 
fence created by a Statute; and ſince a particular Method of Proſecution is appointed by 
the Statute itſelf, (by which the Fuſtices of Peace have Power in their Seſſions to inqilire 
thereof, either by Preſentment or Information, &c.) that Method muſt be followed and 


no other; but an Indictment is another Method of Proſecuting, not ſo much as men- 


tioned in the Statute, and therefore it would not lie; and two Judges declared, that the 
never yet heard of an Indictment againſt any Perſon for Keeping an Alehouſe without Li- 
cenſe, which ſeems very ſtrange, for certainly they muſt have heard of Falkner's Caſe, 


reported by the Chief Juſtice Saunders, as aforeſaid; however they were of Opinion, that 


the Indictment would not lie, and the rather becauſe by the Statute the Offender might 
be convicted by the View of the Chief Officer within his Limits, or by his own Confeſſion, 
or by the Oath of two Witneſſes; and then the Penalty is to be levied by Diſtreſs. 

However in the principal Caſe, the Chief Juſtice Holt being of Opinion, that the“ In- 
dictment being a ſummary Way of Proceeding, was more beneficial for the Subject, and 
therefore that Method ought to be purſued: Nothing was done upon this firſt Motion, 
but only to ſtay the Proceedings on the Indictment; but it being afterwards moved again, 
the Indictment was quaſhed for the Reaſon beforementioned. 

The Defendant was convicted upon the Statute 3 Car. for ſelling Ale, ine aliqua licen- 
tia & contra formam Statuti; and upon a Motion to quaſh this Conviction it was ob- 


- jected, that the Selling without Licenſe is puniſhable by former Statutes, particularly by 
the Statue 5 & 6 Ed. 6. by which 'tis enacted, That none ſhould keep Alehouſes with- 


out Licenſe granted either in Seſſions, or by two Juſtices ; and it doth not appear but that 
the Defendant might be licenſed by two Juſtices according to that Statute. Sed per Cu- 
riam, it being alledged, That he fold fine aliqua licentia quacung; that is ſufficient. Tri. 
9 Geo. 1. 

The Defendant was found Guilty upon an Indictment for ſelling Ale without paying 
the Exciſe, but upon a Motion in Arreſt of Judgment it was quaſhed, becauſe it did not 


ſet forth to whom, or at what Time it was to be paid, nor what Quantity of Ale he 


ſold, fo that a Conviction upon ſuch an incertain Indictment cannot be pleaded to any 
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Sid. 409. S. C. 


*c &6 Ed. 6 


4 Mod. 144. 
Show. Rep. 
398. 5. C. 


* Tee 2 Salk. 
45. S. P. 


other for the ſame Offence; beſides in Criminal Caſes the utmoſt Certainty is required, 


therefore the Quantity of the Offence ought to be ſet forth in this Indicstment. Mich. 


1722. B. R. The King verſus Gibbs. 


By the Statute 12 Geo. 1. ee. 1. as to ſelling Ale and Beer within the Bills of Morta- 
lity only, 'tis enacted, That after 24 June 1726. not leſs than one Pound, nor more 


than fix Pounds, ſhall be paid yearly by every Victualler and Retailer of Beer and Ale, 


Within the Bills of Mortality. 


That Commiſſioners ſhall be appointed by the King or the Treaſury, to manage the 


bf Laid Duty, who may ſubſtitute ſuch Officers as they ſhall think neceffary, which Com- 
0 miſſioners, or the major Part of them, ſhall grant Permiſſions for retailing Beer 


and Ale. 


2 Permiſſion firſt obtained, under the Hands and Seals of ſuch Commiſſioners, or the ma- 


1 Yer, within twenty Days after the 24th of June, or fome Perſon for them, make Appli- 


That no Victualler, &c. within the Bills of Mortality ſhall ſell Beer or Ale without 


jor Part of them; and in order to obtain ſuch Permiſſion, the Victuallers, &c. ſhall ever 


' >» cation to the Commiſſioners, Sc. and then compound with them for a Sum of Money, 
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to be paid for one Year; one Moiety of which Compoſition-Money ſhall be paid down 


a at the Signing of the Permiſſion, and the other Moicty at the End of fix Months next 
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enſuing 
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enſuing, which Permifſions at the Expiration of one Year, ſhall be ſent to the Commil- 
ſioners to be cancell'd, and new Compoſitions made, and the like Permiſſions granted for 

the next Year. 

Proviſo, That an Inn-keeper, Victualler, &c. leaving off retailing Ale and Beer, and 
diſcharging all Compoſition-Money, and giving Notice thereof at the Office, &c. ſuch 
Permiſſion and Compoſition ſhall ceaſe. | 

The Commiſſioners, &c. ſhall make Compoſitions, according to the beſt Intelligence 
they can get of the Trade of the Compounder, and ſhall dzmand no more than two Shil- 
lings and fix Pence for each Permiſſion, which ſhall be yearly accounted for and paid 
with the other Moncy, to be rais'd by Compoſitions. | 

That no Victualler, Sc. ſhall ſend Beer or Ale out of their Houſes to drink, in any 


Pot, Cup or Veſſel, leſs than a Gallon, in Ale Meaſure ; but Beer or Ale may be drunk _ 
at the Door of the Houſe, or in any Out-houſe, Shed or Arbour, Garden or Yard, be- 


longing to the Houle, in leſs Meaſures. 

Victualler, &c. neglecting or refuſing to take out a Permiſſion, or to pay the Compo- 
ſition-Money as it ſhall become due, ſhall for every Neglect, Sc. forfeit 20 J. to be le- 
vied by the Laws of Exciſe. 

That the Commiſſioners ſhall have the ſame Power as the Commiſſioners of Exciſe. 
Peroviſo, this Statute ſhall not alter or diminiſh any Power of the Juſtices of the 
Peace, in licenſing and regulating Victuallers. | 

Any Perſon ſucd for putting this Act in Execution may plead the General Iſſue, and 
give the Statute and the Special Matter in Evidence; and if the Plaintiff be Nonſuit, or 
the Defendant obtain Judgment on a Demurrer, or a Verdict, he ſhall have treble 
Colts. 

2Gc0.2.C.28. By Stat. 2 Geo. 2. c. 28. ſect. 11. No Licence ſhall be granted to keep a common Inn or 

1 5 Alehouſe, or to retail Brandy, but at a general Meeting of the Fuſtices acting in the Di- 
wiſion chere the Perſon daells ; and all Licenſes granted to the contrary ſhall be void. 

Ib. F. 10. And by the ſame Statute, Se&#. 10. Retailers of Brandy, &c. ſhall be licenſed in the 
fame Manner as Alehouſe-keepers, and Fuſtices of Peace ſhall have the ſame Furiſdiction 

Ib. $.12. over ſuch Retailers as over Alehouſe-keepers. But by the ſame Statute, Se#?. 12. Nothing 


herein fhall alter the Method of granting Licenſes of keeping common Inns, Alehouſes, or 


Brandy-fhops, in any City or Town Corporate. 


CHAP. VIIL 
Afray. 


What and FFRAY is in our Law a Skirmiſh or Fighting between two or more; and is derived 
e of the French Word Effrayer, which ſignifieth to terrify, and which the Law un- 
derſtandeth to be a common Wrong. And therefore I will ſhew you what every Man 
| may do in ſuch Caſes. | 
2 private Every private Man being preſent before, or in and during the Time of any Afray, ought 
44 to ſtay the Affrayors, and to part them, but may not hurt them if they reſiſt him; nei- 
ther may he impriſon them, becauſe he is but a private Man. | 
An Aftray being in the Street, if any other ſhall come with Arms or Weapon to join 
with either Party, every Perſon preſent, or that ſceth it, may ſtay them till the Afray 

be over. | | 
Alſo every private Man (being preſent ) may ſtay the Affrayors until their Heat be 
over, and then may deliver them to the Conſtables to impriſon them till they find Surety 
for the Peace: But yet the Conſtable may not impriſon the Parties, except the Aferay 

was in his Preſence, Hic, cap. 1. 

Lamb. 134 If any Perſon be dangerouſly hurt in an Affray, every Perſon may arreſt the Offender, 
and carry him to the Gaol or to a Juitice of Peace, (who is either to bail him until the 
next Gaol-Delivery, or to commit him until it be known whether the Party hurt wil 
live or die.) Br. Faux Impri/. 3 5, 44. 


The Corftable. The Conſtable in ſuch Caſes is armed with a more large Authority within his Juril- , 


Br. Coron. 


3H-7-c.1. dition; for he may and ought in the King's Name to command the Affrayors, or ſuch as 4 


22 5 are about to make an Affray, to depart (upon Pain of Impriſonment:) And if the Con- 
10 UL. 7 20, ſtable (being preſent at an Affray) doth not his beſt Endeavour to part them, it being 
F preſented NV 
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Chap. 8.  Aﬀray. 
preſented by Enqueſt at the Seſſions of the Peace, ſuch Conſtable ſhall be fined for it. See 
more chap. 1. 1 | 

"But — * the Affray is made out of the Preſence or Sight of the Conſtable, and one; H. 7. 10. 
telleth him of it, and wiſheth him to go and fee the Peace kept, and the Conſtable doth Lamb. 135. 
nothing, but neglecteth his Duty therein, he ſhall be fined by the Juſtices at their Seſ- 
fions, upon Preſentment thereof by the great Enqueſt. Cro. 146. Quere tamen & vide hic, 
cap. 1. & 5. the Commiſſion, & 121 the Form of the Conſtables Oath. 

If the Affrayors will not depart, but ſhall draw Weapon, or give any Blow, the Con- 


29 


F ſtable may command Aſſiſtance of others for the pacifying the Affray, and may juſtify the 


Hurting of them, if they make Reſiſtance. | | 

The Conſtable may in the King's Name make Proclamation (if the Affray be great or Lamb. 135. 
dangerdus) that the Affrayors ſhall keep the King's Peace and depart, &c. 

Alſo if the Affray be great and dangerous, then the Conſtables may command the Af- Lamb. 149. 
frayors to Priſon for a ſmall Time, till their Heat be over; yea, they may impriſon the 
Affrayors till they find Sureties for the Peace. And if any of the Parties have received any 
dangerous Hurt in the Affray, the Conſtable ought to arreſt and carry the Offenders to the 38 E. 3. 8. 
Gaol, (or to a Juſtice of Peace) that they may find Sureties to appear at the next Gaol- 3 
Delivery; and the Conſtable may juſtify the Beating, &c. of ſuch an Offender, if he will * 
not obey the Arreſt, but make Reſiſtance, or flieth. 

Note, that it is no Affray unleſs there be ſome Weapons drawn, or ſome Stroke given, 
or offered to be given, or other Attempt to ſuch Purpoſe; for if Men ſhall contend only 
in hot Words, this is no Affray: Neither may the Conſtable for Words only lay Hands up- 


on them, unleſs they ſhall threaten to kill, beat, or hurt one another, and then he may 


arreſt ſuch Perſon, to go before ſome Juſtice of Peace, to find Sureties for the Keeping ic. cap. 1. 
the Peace; and yet ſuch Threatning is no Affray. But yet a Challenge by Word or Meſ- 
ſage to fight was held an Affray, and Anno 16 Car. 2. one Collins was fined 100 J. and 
committed for a Month without Bail, being convicted on an Indictment for carrying a 
Challenge, knowing the Contents thereof. Sid. 186. 

If the Affray be in an Houſe, and the Doors ſhut, the Conſtable may break into the p,,ju, 
Houſe, to ſee the Peace kept, though none of the Parties have taken any Hurt. | 

If the Affrayors flie into another Man's Houſe, the Conſtable (in freſh Suit) may break 
into the Houſe, and apprehend the Affrayors. 7 E. 3. 19. | 

If the Affrayors fly into another County, the Conſtable (or Juſtice of Peace) ſeeing this, pto. 37. 
may in reſh Suit purſue, or cauſe them to be purſued, and to be taken there; but they can Cromp. 146. 
meddle no farther but (as every private Perſon may do) to carry them before ſome Juſtice ** *7* * 
of Peace of the County where they are taken, to cauſe them to find Surety for the Peace. 

But if the Affrayors fly into a Franchiſe within the ſame County, the Conſtable (or Cromp. 246. 
Juſtice of Peace) ſeeing this, may in freſh Suit purſue and take them out of ſuch 
Franchiſe. | | 5 

After the Affray the Conſtable, without a Warrant, cannot arreſt the Affrayors, except 38 H. 8. 
ſome Perſon be in Peril of Death by ſome Hurt there received. Br. F. Imp. 6. 

Every Juſtice of Peace may do that which every Conſtable or private Man may do by 93. Jaſice 

the Conimon Law herein. % o MM. 4 3. 

Beſides every Juſtice of Peace (within his Limits) may preſently after the Affray com- Cromp. 193, 
mit the Offenders, until they have found Surety for the Peace, it the Aﬀray were in his 190. 
Preſence. And if not in his Preſence, yet upon Complaint, or upon his own Diſcretion 
he may after make his Warrant to take or commit ſuch Offenders, until they have found 
Surety for the Peace. Vide Tit. Peace and Surety for the Peace. 

If an Affray be made in the Preſence of a Juſtice of Peace, he may lay Hands upon and Br. Faux 
arreſt the Offenders to find Sureties for the Peace, and may take away their Weapons. Imp. 12. & 35 
21 H. 7. 22. b. Moor. 

And yet by the ſame Opinions, the Juſtices of Peace in Caſes of an Affray, hath no 
farther Authority than every private Man hath: For though the Juſtices of Peace (ſitting 
in their Seſſions, or out of their Seſſions) may command a Man to be attached, who ſhall 
make an Affray in their Preſence, and may make a Record, and certify the ſame, which 
ſhall be a Conviction of the Offender; and the Juſtice of Peace may preſently upon the 
Fact command or fend ſuch Offenders to the Gaol; yet the Juſtices cannot themſelves at- 
tach or arreſt any Man for an Affray, or other Thing done in their Preſence, (no more 
than a Stranger or private Perſon may do ;) but after the Affray they may make or grant 
out their Warrant to attach or arreſt the Offenders, and may then commit them to the 
Gaol, except they ſhall find Sureties for the Peace. | 

1 2 Every 


Every Juſtice of Peace (in his mn Diſcretion, and ex Officio) may bind all ſuch to the 
Peace as in his Preſence ſhall ſtrike another, or ſhall threaten to hurt another, or ſhall con- 
tend only in hot Words, Vide Tit. Sureties for the Peace. ; 

Dangerous If any Perſon be dangerouſly hurt in any Affray (or otherwiſe,) every Juſtice of Peace, 

__ within the Year and Day after ſuch Hurt, may commit to the Gaol ſuch Offender, there 

1 15 to remain until the Day and Year be expired, or that the ſaid Offenders ſhall find Sureties 

Cromp. 154. to appear at the next General Gaol-Delivery, to anſwer to the Felony, if the Party hurt 
happen to die within a Year after the Hurt. Vide Stat. 3 H. 7. c. 1. And by God's Law, 
Exodus 21. 18, 19. If the Party happen to recover, the Offender ſhall pay to the Party 
hurt for loſing his Time, and alſo for his healing. 

But where the Hurt ſhall be dangerous, or Wound mortal, although the Juſtice may 
bail the Offender, living the Party fo hurt; yet it ſhall be better Diſcretion for him to 
commit the Offender to the Gaol, there to remain, until there ſhall appear ſome Hope of 
Recovery in the other: And ſo Sir Nicholas Hyde adviſed at Cam. Lent Afizes, Ann. 
5 Car. 1. Regis. | | | 

And by the Stat. de officio Coronatoris, 3 or 4 E. 1. upon Appeal of Wounds, and ſuch 
like, eſpecially if the Wounds be mortal, the Parties appealed ſhall be taken immediately, and 
kept till it be known perfectly whether the Party hurt jhall recover or not; and if he die, the 
Offender ſhall be kept ; and if he recover, he ſhall be attached by four or fix Pledges, as the 
Wound is great or ſmall: And if it be for a Maim, the Offender ſhall find no leſs than four 

Pledges; if it be for a ſmall Wound or Maim, two Pledges ſhall ſuffice. 
LK. 2. 6. If an Affray or Aſſault be made upon a Fuſtice of Peace or a Conſtable, they may not 
only defend themſelves, but may alſo apprehend and commit the Offenders, until they 
have found Sureties for the Peace: The Juſtice of Peace may preſently cauſe them to be 
arreſted, and carried before another Juſtice, who may ſend them to the Gaol : And the 
Conſtable muſt commit them to the Szocks for the preſent, and after carry them before a 


Juſtice of Peace, or to the Gaol. Vide hic poſtea. 
Apprentice. See Labourers, cap. 58. 
Arreſt. See cap. 170. 


CHAP. IX. 
Armour. 


J. Bod T* any Perſon thall ride or go armed offenſively before the King's Juſtices, orany other 
N 1 13 the King's Officers or Miniſters doing their Office, or in Fairs, Markets, or elſewhere, 
20 R. 2. c. 1. (by Night or by Day) in Affray of the King's People, (the Sheriff, and other the King's 
Officers) and every Juſtice of * (upon his own View, or upon Complaint thereof) 
One Jufice. may cauſe them to be arreſted, and may bind all ſuch to the Peace or Good Behaviour, 
(or, for Want of Sureties may commit them to the Gaol) : And the ſaid Juſtice of Peace 
(as alſo every Conſtable) may ſeize and take away their Armour and other Weapons, and 
ſhall cauſe them to be appriſed, and anſwered to the King as forfeited. And this the 
Juſtice of Peace may do by the firſt Afignavimus in the Commiſſion. See hereof antea. 
Ton Ons of So of ſuch as ſhall carry any Guns, Daggs, or Piſtols that be charged, or that ſhall go 
| ''3* apparelled with privy Coats or Doublets, the Juſtice may cauſe them to find Sureties for 
the Peace, and may take away ſuch Weapons, &c. Vide Tit. Surety for the Peace. 
2 E. 3. e. 3. And yet the King's Servants in his Preſence, and Sheriffs, and their Officers, and other 
;, the King's Miniſters, and ſuch as be in their Company afliſting them in executing the 
King's Proceſs, or otherwiſe in executing of their Office, and all others in purſuing Hue 
and Cry, where any Felony or other Offences againſt the Peace be done, may lawfully 
bear Armour or Weapons. 055 
Any Perſon may arm himſelf to reſiſt or ſuppreſs thoſe who diſturb the Peace; but tis 
molt diſcreet to be aſſiſtant to ſome minifterial Officer in this Matter; fo reſolved by all the 


Judges. Anno 39 Eliz. Poph. 121. 
Army Debentures. bee Felony, by Stat. p. 160. 
4 Artificers. 
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Chap. 10. Barrator. 


Artificers. 


By the Statute 5 Geo. 1. c. 27, one Juſtice may bind over to the Aſſizes or Seſſions, 
any Artificer about to go beyond Sea; and thoſe who endeavour to withdraw him 
ither. | 
1 15 the Seſſions may fine a Perſon contracting with, enticing or perſuading any Arti- 
ficer in Exciſe, Wool, Iron, or Steel, or any other Metal, Clock-maker, Watch-maker, 
or any other Artificer to go out of the Kingdom, 100 /. for the firſt Offence, and three 
Months Impriſonment, and until ſuch Fine paid; and if any Perſon having been once 
convict, ſhall offend again, he ſhall be fined at the Diſcretion of the Court, and impriſon- 
ed twelve Months, and till the Fine be paid : The Proſecution muſt be within twelve 
> Months. 
* convicted by one Witneſs of any Promiſe or Contract, or Preparation to go 
beyond Sea, muſt find Sureties not to depart out of the King's Dominions as the Court 
” ſhall think fit, and for want of Sureties, to be committed until he find them. 
If an Artificer ſhall go out of the King's Dominions to exerciſe, or teach his Trade to 
Foreigners, and ſhall not return within fix Months after Warning given by the Miniſter 
or Conſul of Great Britain, ſuch Artificer ſhall be incapable of any Legacy, or of taking 
* by Deſcent or Purchaſe, &c, and ſhall be deemed an Alien. 


\ 5 . 
t * 2 1 8 ie 8 2 
i a.” we 3 5 | EN” 
TIE OS. OT wud a». r oe * 
ee , ee 
N bs 5 O 
4 


pa I act 


Badger. See cap. 46, 
. Bakers. See Weights. 


CHAP. X. 


Barrator. 


Arrator cometh from the French Barrat, id eſt, aſtutia, in Engliſh, a Deceiver. In 
our Law a Barrator is a common Wrangler that fetteth Men at odds, and is himſelf 
never quiet, but at Braul wi th one or other. Dr. Cow. & Minſh. | 
Every Juſtice of Peace (upon his Diſcretion) may bind to the Peace or good Behaviour, 9 E. 4: 5: 
ſuch as are common Barrators. mb. 79. 
Alſo a common Barrator is he who is either a common Mover and Stirrer u (or Main- 55. 5 155 
tainer) of Suits of Law in any Court, or elſe of Quarrels or Parties in the Country. (. 
Lit. 368. | 
" 7 if in any Court of Record, County-Court, Hundred, or other inferior Courts, any I Cearte. 
Perſon by Fraud or Malice under Colour of Law, ſhall themſelves maintain (or ſtir up 
others unto) Multiplicity of unjuſt and feigned Suits or Informations (upon penal Laws, ) or 
ſhall maliciouſly purchaſe a ſpecial Supplicavit of the Peace, to force the other Party to 
make Compofition; all ſuch are Barrators. 
In the Country; and theſe are of three Sorts. 
= 7. Diſturbers of the Peace, viz. ſuch as are either common Quarellers or Fighters in 
their own Cauſe ; or common Movers or Maintainers of Quarrels and Affrays between 
= others. 
2. Common Tahkers or Detainers (by Force or Subtilty) the Poſſeſſions of Houſes, Lands 
or Goods, which have been in Queſtion or Controverſies, | 
3. Inventors and Sowers of falſe Reports, whereby Diſcord ariſeth, or may ariſe between Co. 8. 36. 
XZ Neighbours. All theſe are Barrators. : | 
Tea, if one be Communis Seminator litium, he 7s a Barrator. Weſt. Indict. 75, 70. 
X Or if any Manof himſelf be Communis oppreſſor vicinorum, either by unjuſt or wrangling 
Suito, or other Oppreſſions or Deceits, he is a Barrator. | 
| e Or i one be Communis Pacis Perturbator, Calumniator, & Malefactor, he is a Barrdtor. 
Crom. 2 57; | | 
© 1 But all ſuch Perſons muſt be common Barrators, ſc. not in one or two, but in many Co. 8. 37. 
_X Cauſes, | | 
A Feme Covert cannot be indicted of common Barratry, and an Indictment againſt one for 
| $ that Offence was guaſht. T. 16. Jac. Roll's Rep. Part 2. p. 39. * | 
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Puniſhment. 


Julid ment. 


Certiorari. 


But fee 
1 Hawk. P. C. 
244. & 2 
Hawk. 40. 
ſect. 39. con- 
tra. 


Suing in an- 
other's Name. 


Baſtardy. Chap. II. 


i. A Man convidled of common Barratry ſhall be puniſhed by Fine and Impriſon- 
ment, and may be bound to the good Behavicur. 34 E. 3. c. 1. 

2. An Iudictment was Communis Barrector, where it ſhould have been Barrectat', and 
quaſhed for that Fault, &c. 20 Jac. Alport's Caſe. | 

3. And although Barratry be an Offence made up of ſeveral Ads, yet a Place muſt be 
laid where the Offence was committed for the Neceſſity of Trial. Roll's Rep. 1 Part, 


p. 295. The King againſt Wells. 


4. Barratry is of a mixt Nature, and the Juſtices of Peace cannot take an Indict- 
ment and Fine, and puniſh the Offender barely by Virtue of the Commiſſion of the Peace, 
but in reſpect of the Clauſe therein to hear and determine Felonies, &c. * And a Caſe 
was H. 17. Jac. Where a Man being indifted of Barratry at the Seſſions, brought a Cer- 
tiorari, and an Indifment was certified capta coram, &c. Juſtic. Dom. Regis ad pacem, 
but necnon ad diverſa, &c. was left out, and for that Cauſe the Certiorari was guaſhed. 
Roll's Rep. 2 Part, p. 151. 

5. Suing one in another's Name is 4 Species of Barratry, and there by 8 El. c. 2. 
He that cauſeth or procureth another to be arreſted or attached in any Action at the Suit, 
or in the Name of another, where there is no ſuch Perſon known, or without his Conſent, 
upon Conviction by two Witneſſes, ſhall be impriſoned ſix Months without Bail, and before 
Delivery ſhall pay ten Pounds with treble Cofts and Damages to the Party, to be recover- 
ed by Action of Debt, &c. in any Court of Record. 

It was formerly held that the Words Communis Barrectator ought to be in every In- 
dictment for a Barratry, and therefore to ſet forth that a Man is a Promoter of Suits, or 
Communis vicinorum oppreſſor, was not ſufficient to. ſupport the Indictment. Vide 
1 Hawk. P. C. 244. accord. 

But now *tis ruled otherwiſe, for where the Defendant was indicted that he was 
quotidianus perturbator pacis, the Indictment was held good. Hill. 8 Will. Rex ver- 
ſus Gregory. | 

But tis eſſential to conclude the Indictment contra pacem. 2 Cro. 527. 2 Roll. 


Abr. 82. 
It was likewiſe formerly thought not neceſſary to ſet out in what Place the Defen- 


dant was a Barrator, becauſe he who is a Common Barrator is ſo in every Place ; but 
*tis of late ruled otherwiſe, for if the Fact is traverſed, and no Place alledged, there 


cannot be any Venire facias to try it where the Fact was alledged to be. Anno Regni 
Domini noſtri, leaving out the Word Regis; the Indictment was quaſhed. 1 Sid. 214. 


-Godb. 557. 


Upon an Indictment of Barratry, the Evidence was that T. S. was arreſted at the Suit 
of another in an Action of 4000 J. when in Truth he owed the Proſecutor nothing; 
and coming before the Chief Juſtice to give Bail, the Defendant appeared there and ſolli- 


cited againſt the Proſecutor ; ſed per curiam, this is not Barratry but Maintenance. 


But where a Man is arreſted by another only to oppreſs him, and not to recover any 
Right, this is Barratry ; and ſo in lending Money to ſtir up or promote Suits; and in this 
Caſe the Defendant did entertain the Proſecutor in his Houſe, and brought ſeveral Ac- 
tions in his Nama; and it was held to be Barratry, there being nothing due. 43 Med. g7. 

Where the Defendant is indicted for Barratry, he muſt have a Note of the particular 
Fact, that he may know for what he is charged, otherwite the Proſecutor ſhall not pro- 
ceed. 5 Mod. 18. | | 


$4 H A P. . XI. 
Baſtard). 
Aſtardus eſt qui naſcitur ante matrimonium. Cs. L. 243. H cometh of the French 
Word Baſtard, i. e. Nothus ; and yet Baſtardus eſt triplex ; Manſer, inceſtuoſe na- 
tus. Co. L. 244. Nothus, natus ex patre nobili & matre ignobili, e. Concubina ; Spu- 


rius, natus ex matre nobili & patre ignobili. A Baſtard is Terre filius, rh his Mother 
be known, 


Cui pater eſt populus, pater eſt ſibi nullus & Omnis. 
Cui pater eſt populus, non habet ille patrem. 


Much more of Foundlings, where neither Father nor Mother are known, 
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Chap. 11. Baſtardy. 33 


Every Juſtice of Peace (upon his Diſcretion) may bind to the Good Behaviour him Lam. 122, 
that is charged or ſuſpected to have begotten a Baſtard-child, that he may be forth- coming Crom. 198 
when the Child ſhall be born; otherwiſe there will be no putative Father, when the 
two Juſtices (after the Birth of the Child) ſhall come to take Order according to the 
Statute of 18 El. c. 3. The like may be done after the Birth of the Child; and before 
ſuch Order taken. ; e | 

' Alſo if the putative Father of any ſuch Child, either before the Birth of the Child or 
after, ſhall, by any Perſwaſion, Procurement or other Practice, be conveyed or ſent 
away, or ſhall run away, fo as the Juſtice of Peace cannot come by him, or ſo as the 
Order of the Juſtices, by Means thereof, ſhall not be performed; every Juſtice of Peace, 
upon his Diſcretion, may bind to the Good Behaviour, and fo over to the next General 
Gaol-delivery, (before the Judges of Aſſiſe) or to the next Quarter-Seſſions, ſuch as ſhall 
have any Hand in ſuch Practice, &c. And ſuch Offenders may by the Diſcretion of the 

uſtices, (at their General Seſſions) be ordered to contribute towards the Maintenance of 
the ſaid Baſtard-child. And ſo of Conſtables, which having received a Warrant from the 
Fuſtice to apprehend the reputed Father, ſhall willingly or negligently ſuffer him lo 
eſcape ; or fine them. So ſuch as by Practice, &c. ſhall cauſe the Mother of the Child to 
be conveyed or ſent away, or to run away, whereby ſhe leaveth her Child to the Charge 
of the Town, Sc. : | 

Too Fuſtices of Peace (one being of the Quorum) in or next to the Limits where the Tws Fufticer, 
Pariſh-Church is, in which Pariſh any Baſtard-child (begotten and born out of lawful 18 El. e. 3. 
Matrimony) ſhall be born, upon Examination of the Cauſe and Circumſtances, ſhall and © *: 
may take Order by their Diſcretion, as well for the Relicf of the Pariſh (in Part, or in Order. 
all) and Keeping of the Child, (by charging the Mother or reputed Father with the Pay- 
ment of Money weekly, or other Relief,) as alſo for the Puniſhment of the Mother and re- 


puted Father. 


But ſuch a Baſtard-child muſt be one that is left to be kept at the Charge of the Pariſh, 
or one likely to be (or which may be) chargeable to the Pariſh. See the Stat. of 
18 Eliz. and the Stat. 7 Fac. cap. 4. 

The Fuſtices of the Peace in Seſſions could not before the Statute of 3 Car. f. e. 4. Where Scion! 
meddle with the Settlement of, or Provifien for a Baſtard-ciiId, according to 18 Eliz. OY was 
c. 3. until the two next Juſtices had made ſome Order therein, and after ſuch Order Cro. 13 Ca. 
made by the two next Juſtices, the Seſſions might proceed therein to make a new Order; p. 337. 
but now by 3 Car. 1. cap. 4. the Fuſlices in Sefſims have Power originally ts make an m_ s Caſe. 
Order therein, but this is ſeldom or never done. | 3 Car, : 4. 

And if the two next Juſtices of Peace make an Order according to 18 Eliz. c. 3. and c,, Car 
the Party appeals from that Order to the next Seſſions, and they alter, or diſcharge, or 248. & 2 3 
confirm that Order, any other Seffions cannot order any Thing contrary thereto ; for the Pridgion's 


Order upon the Appeal is final, as in Appeal upon the Statute of Charitable Uſes, and the * 
Statute of 3 Car. 4. 7. he giving Authority to Juſtices of Peace in Seſſions, is to be under- 3 Car. f. 4. 


** flood where the next Fuſtices have made no Order therein. 


A Man is charged to be the reputed Father of a Baſtard, by Order of tawo Fuſtices, he Appeal! next 
appeals to the Seſſions, and prays a Day to another Seſſions to bring in his Proofs ; beſides Hen, 
giving Day, ncibing is done; and if the Court might hear him, and give Relief at an- 
other Seſſions, cas the Doubt; and it was referred to the Fuftices of Aſiſe. And Walter, 

Chief Baron, upon Conſideration of the Statute of 18 Eliz. Reſolved, That the next Seſſions 


» aſter, the two fuſftices Order muſt relieve him, or none elſe could. Gittens and Edwards's 


Caſe. Summer Aſiſe in Sar. 5 Car. And jo it was reſolved B. R. Mich. 6 Car. 1. in 
Smith's Caſe againſt the Pariſh of Blackthorne in Com. Oxon. | 

The reputed Father, by the Law of God, vas to give unto the Maid's Father fifty 
Shekels of Silver, and he alſo xwas to take her to Wife. Exod. 22. 16. and Deut. 22. 28, 
29. wherewith agreeth the Canon 67. Apoſtol. Quam quis violaverit virginem, ducat in 
uxorem. 

If the two Juſtices cannot agree upon their Order, what is then to be done, ſee Hic? Je. 5 
antea, c. 6. But by ſome Opinions the Words of this Statute being (in the Disjunctive) 
if the two Juſtices of the Peace in that Diviſion or Limits cannot agree, then the 
two Juſtices of Peace next to that Diviſion or Limits, (being in the ſame County, and 
one of them of the Quorum) have Power to take Order therein. ER 

Alſo the Mother may be examined upon Oath concerning the reputed Father, and of 
the Time and other Circumſtances; for that in this Caſe, the Matter and Trial thereof 

| 5 dependeth 


bad 21 


34 
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dependeth chiefly upon the Examination and Teſtimony of the Mother. Vide hic cap. 66. 
and Lamb. 512. 
By the Statute 7 Fac. it appeareth that the Juſtice of Peace ſhall commit ſuch lewd 

Woman to the Houſe of Correction, there to be puniſhed, &c. And therefore quære if 
the Juſtices of Peace may puniſh the Mother by corporal Puniſhment by force of this 
Statute of 18 Eliz. c. 3. and then ſend them to the Houſe of Correction: For the Rule 
of Law is, Nemo debet bis puniri pro uno delicto; and the Divine faith, Deus non agit bis 
in id ipſum, Co. 4. 43, & 8. 118. 

Neal Pu But fuch corporal Puniſhment or Commitment to the Houſe of Correction, is not to be 

Zabel. until after the Woman is delivered of her Child, neither are the Juſtices of Peace to 
meddle with the Woman until the Child be born (and ſhe ſtrong again) teſt the Woman 
being weak, the Child wherewith ſhe goes happen to miſcarry; for you ſhall find that 
about 31 Eliz. a Woman great with Child, and ſuſpected for Incontinency, was com- 
manded (by the Mafters of Bridexcel! in London) to be whipped there, by Reaſon where- 
of ſhe travelled, and was delivered of her Child before her Time, &c. And for this the 
faid Maſters of Brideuell were in the Star-Chamber ffined to the Queen at a great Sum, 
and were farther ordered to pay a Sum of Money to the faid Woman, 

And as for the reputed Father, the two Fuſtices ſhall do well, (as I conceive) if he be 
of Ability, to charge him mere deeply; which if he refuſe, then with Puniſhment according 

Ch. 174. to the Statute of 18 Eliz. See fer this Purpoſe an Order in ſuch Caſe here, Chap. 174. 
And if the reputed Father be of jmall Ability, and ſhall not find Friends to yield fome rea- 
enable Allcwance, then to undergo the more Puniſhment, _ 
Net performing After ſuch Order by two ſuch Juſtices ſubſcribed under their Hands, if the ſaid Mo- 
the Order. ther or reputed Father, upon Notice thereof, ſhall not perform the ſaid Order, then ſuch 
iy Eliz.3- Perſon ſo making Default ſhall be committed to the Gaol, there to remain without Bail 
a or Mainpriſe ; except ſuch Parties ſhall put in ſufficient Sureties to perform the ſame Or- 
der, or elſe perſonally to appear at the next General Seſſions of the Peace in that County, 
and to abide ſuch Order as the Juſtices of Peace, or more Part of them, then and there 
ſhall take in that Behalf, (if they ſhall take any) or in Default thereof, then to abide and 
perform the Order before made. 

Note, That according to Co. Lit. 123. Legitimum tempus mulieribus conflitutum, is 
nine Months or forty Weeks; and that a Child born after that Time was, Tr:n. 18 Ed.1. 
adjudged not to be legitimate ; fo it ſeems, a Child born above forty Weeks after a Wo- 

A Child lin man has charged a Man with having had carnal Converſation with ker, ſhould not be 


nine Months adjudged the Child of that Man *. 
and twenty | 

Days after the Death of the Father has been alloꝛved legitimate; but if the Child is born eleven Months after the Death of the Huſband, and it i: | 
proved he could net enjoy his Wife within a Month before his Death, it was adjudged a Baſtard. Vide New Abridg. V. 1. p. 312. A 
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Jac. 4. Euvery lewd Woman who ſhall have a Baſtard which may be chargeable to the Pariſh, 
the Juſtices of Peace ſhalt commit her unto the Houſe of Correction, there to be puniſhed 
daily, and ſet on Work for one Year, and to live of her own Labour; and if ſhe ſhall offend 
again, then to be committed to the Houſe of Correction, as aforeſaid, and there to remain 
until ſhe can put in good Sureties for her Good Behaviour not to offend ſo again. See c. 118. 

Now ſuch Commitment to the Houſe of Correction ought to be by #es Juſtices at the 
leaſt, (by the Words of this Statute ;) and by comparing theſe two Statutes (of 18 Eliz. 
and 7 Fac.) it ſeemeth fitteſt for the two next Juſtices authoriſed by 18 Els. 

Alſo (by the Words of this Statute 7 Fac.) ſuch a Woman ſhall not be ſent to the 
Houſe of Correction till after the Child be born, and that it be living; for it muſt be 
ſuch a Child as may be chargeable to the Pariſh, | 

Alſo a Baſtard Child is not to be ſent with the Mother to the Houſe of Correction, 

148 El.3- but rather that the Child ſhould remain in the Town where it was born, (or ſettled with 
the Mother) and there to be relieved by the Work of the Mother, or by Relief from the 
reputed Father. Sce to this Purpoſe the Reſolution of the Judges, Reſol. 6. in the Title 
Regues, And yet the common Opinion and Practice is otherwiſe, fc. to ſend the Child 
with the Mother to the Houle of Correction; and this may alſo ſeem reaſonable where 
the Child ſucketh the Mother. Lide plus cap. C. fine, & cap. 40. Refol. 7. & Quere. 

A Maid-ſervant gotten with Child, where ſhe ſhall be ſettled. Sce Chap. 40. & Re- 

ol. 12, G 21. JETS 
14 Car. 2. 7 Putative Fathers and lewd Mothers of Baſtard- Children leaving their Children upon the 
Cap 48s Pariſh, the Church-wwardens and Overſeers for the Poor of the Pariſi: where the Child was 
l | born, 
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born, may ſeize and take ſo much of the Goods and Chattels, and of the Rents and Profits 6 

tbe Lands of fuch reputed Fathers or Mothers, as ſhall be ordered by two Juſtices of the 
Peace, for and towards diſcharge of the Pariſh, for providing for ſuch Baſtard; and by 
Order of the Seſſions may ſell the ſaid Goods, or fo much thereof as the Court fhall think ft, 
and to receive ſo much alſo of the Rents and Profits of the Lands, for the ſaid Purpoſes, 
as ſhall be ordered by. the Seſſtons. The Puniſhment of fuch as ſhall kill their Baſtard-Chil- 
dren, ſee poſtea Tit. Felony by Statute. 


And firft concerning the Order of the two Fuftices, 


1. It muſt directly adjudge who is the putative Father, Bake ea. 
2. It muſt be made by two Juſtices Qyorum uns. ing the Order, 
3. They muſt reſide next the Place where the Pariſh Church is, and which Pariſh is 

to be relieved. 
4. It muſt be made concerning a Baſtard-Child, and ſo expreſſed, and the Child muſt 

be adjudged to be chargeable to the Pariſh, (vide infra) and it muſt appear how long the 

Father is to maintain It. 
5. The Place of Birth muſt be ſet forth in the Order, becauſe it may be born in a 

Pariſh where the two Juſtices who made the Order had no Juriſdiction, and that it wes 

born in that Pariſh to which Relief is ordered. | 
6. It muſt be made purſuant to the Act for the Relief of the Pariſh, in Part or in all, 

and for Relief of the Child by a weekly Maintenance, q 


As to the ſecond Rule abovementioned, the Order is ill, if it doth not appear that Sid. 222. 
one of the Juſtices is of the“ Quer; and ſo 'tis if the Money is ordered to be paid Salk. 477. 
till the Child is fourteen Years old, for it ought to be fo long as 'tis chargeable to the Pa- 
riſh; and fo tis if the reputed Father ſhould be ordered to give ſuch Security to indem- 
nify the Pariſh as the Overſeers or Church-wardens ſhall think fit, becauſe by ſuch an 
Order the Juſtices delegate their Anthority to another. | 

So it is if the Order is, that T. S. ſhall contribute half the Charge, for that he ſuffered 
a Soldier to get his Servant with Child. 

It hath been a Queſtion, whether the Juſtices could order the Payment of a Sum in 
Groſs by the putative Father. 1 Vent. 336. But as to that Matter 'tis now ruled, 


4 that they may. 


Two Juſtices made an Order, that the putative Father ſhoũld pay 9. for the Mainte- Orders goed. 
nance of a Baſtard, and adjudged good, for it may be to indemnify the Pariſh from the 1 Salk. 124. 
Charges ſuſtained before the Father was taken ; and by the Statute the Juſtices have 


Power to take order for Payment of Money weekly, for the Relief of the Pariſh, or other 
= Suftentation of the Child. 


Upon a Certiorari to remove an Order made by two Juſtices for Keeping a Baſtard- Vent 57. 
Child, it was moved to quaſh it, for that it was ad Seffonem paris in Com. pred. and did 
not ſay pro Com”, but this was over-ruled ; tis true, the Objection had been proper to an 


2 4 Indictment, but in Orders there is not fo much Strictneſs required; then it was odjected, 


that it doth not appear that the Child was likely to become chargeable to the Pariſh. 

But that was ſufficiently ſet out in the Order, for it was for the Father to pay ſuch 
Charges which the Pariſh had ſuſtained, which ſhews that the Child was chargeable. 

The like Objection was made to another Order, but adjudged, that it was ſelf-evident Salk. 47; 
that a Baſtard Child is likely to be chargeable to the Pariſh. 

An Order to keep a Baſtard-Child was quaſhed, for that it was that T. S. ſhould keep Order: guaſh- 
his reputed Baſtard-Child, becauſe he had kept it before; but it did not ſet forth, that © 
this Child was his Baſtard. See poſtea hic. Style 154. 

An Order to pay Money Meebly to a Pariſh towards Keeping a Baſtard-Child quaſhed, Style 368. 
becauſe it did not appear that the Child was born in that Pariſh to which the Money was 
to be paid. 

TAas a Certiorari to remove an Order, Cc. there were two Objections made to it; 1 Vent. 210. 
firſt, becauſe it was, that the putative Father ſhould allow 45s. to the Midwife, when it 
did not appear that ſhe was procured by the Parith, or that they paid her: Secondly, For 
that by the Orders 7 5. fer Week was allowed for the Nurſing and Clothes, and until it 
ſhould be able to get its Living by Working, which was both exceflive in the Sum and 
incertain in the Time; it ſhould have been for ſo long Time as the Child is c2rocable 
to the Pariſh, and for theſe Reaſons the Order was quafhed. | 
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Another Order was quaſhed, becauſe there was no Adjudication, that the Perſon 
againſt whom the Complaint was made was the reputed Father of the Baſtard, 

Another Order quaſhed, for that it was to pay ſo much Money by the Week till the 
Child was fourteen Years old, becauſe the Power of the Juſtices extends no farther than to 
indemaify the Pariſh, and that is only to compel the putative Father to pay ſo much as 
long as the Child ſhall be chargeable. | 

Another Order quaſhed, for that it was the reputed Father ſhould pay 2 d. per Week 
for the Maintenance of the Child, becauſe it was too little; tis true, the Juſtices of Peace 
have Power to adjudge who is the Father, yet if they are unreaſonable in ordering what 
Sum he is to pay for the Maintenance of his Child, the Court may judge of that Matter. 

The Seſſions muſt either affirm the Order of the two Juſtices, or difallow it; and if 
they difallow it, they may refer it back to the ſame Juſtices (if in the ſame County) to con- 
ſider farther of the Proof, for the Matter is then before them as Res integra. 

Reſolved, That the Words of the Statute 18 Elig. cap. 3. (next Quarter-Seſſions) muſt 
te intended, that the Order made by the two Juſtices muſt be confirmed or diſcharged at 
the next Quarter-Seſſions of that Part of the County where it was made, and not at the 
next Seſſions in the County, for that would be miſchievous in many Counties where there 
are ſeveral Seſſions in diſtinct Parts of the County. See alſo Shaw's Caſe in Carth. 455. 

An Order was made by two Juſtices, that T. S. ſhould pay 87. for Relief of a Baſtard- 
child of which he was the. reputed Father, and afterwards ſo much every Week; but it 
appearing that he had no Notice of this Order, till the Time of Appeal limited by the Sta- 
tute was paſt, (which is the next Seſſions after the Order made) the Court made a Rule, 
that the next Seſſions in Mddleſex (where the Matter was) ſhould hear it, and make an 
Order to diſcharge or charge the ſaid J. S. and that ſuch Order ſhould be final. 

Two Juſtices made an Order for T. S. to keep a Baſtard-child, and upon an Appeal 
that Order was vacated, and it was referred back to the two Juſtices, who would make 
no other Order; but afterwards at the next Seſſions, B. B. was adjudged the putative 
Father, and ordered to pay fo much er Week to the Pariſh-Officers till the Child ſhall be 
twelve Years old, Which Order being removed by Certiorari, the Seſſions Order was 
quaſhed, for that they had no Authority to refer the Matter back to the two Juſtices. 
Ne, This is contrary to the Caſe before-mentioned. 

A Woman big with Child was removed from Weſtbury in Gloceſterſbire to Corſham in 
IWili/hire, where ſhe was delivered of a Baſtard-child, Corſbam appealed to the next Seſ- 
ſions, and there that Order was reverſed, but then the Child was ſent by an Order of two 
Juſtices to the Pariſh of Cor/ham, becauſe there it was born, when it ſhould be ſent to 
Weſtbury ; but on an Appeal by Corſbam, that Order was reverſed, becauſe the Birth of a 
Child under an illegal Order ſhall make no Settlement. Trin. 3 Ann. in B. R. 


By the Order of two Juſtices, Pridgeon was adjudged the putative Father of a Baſtard- 


child, which Order was diſcharged upon an Appeal to the next Seſſions ; afterwards, at 
another Quarter-Seſſions the Matter was re-examined, and then he was adjudged the puta- 
tive Father according to the original Order of the two Juſtices ; and for not giving Security 
to obey this laſt Seſſions Order, he was committed; and being brought into Court by Ha- 
beas Corpus, it was adjudged, that he being diſcharged upon the Appeal, according to the 
Statute 18 Eliz. the ſecond Seſſions had no Power to alter what was done by the firſt and 
next Seſſions after the Order made. 

It hath been a Queſtion, whether the Seſſions can make an original Order in Caſes of 
Baſtardy; tis plain by the Statute “ 18 E/:z. they could not; but by the Statute “ 3 Car. 1. 
Power is given to the Juſtices of Peace within their ſeveral Limits and Precincts, and in 
their ſeveral Seſſions, to do and execute all Things concerning that Part of the Statute touch- 
ng Baſtards, that by Juſtices of Peace in the ſeveral Counties were by the ſaid Statute li- 
mited to be done. | | 

But this was but a temporary Law, for it was to continue till the next Seſſions of Par- 
liament, which happened Anno 16 Car. 1. and not before; and that Parliament being diſ- 
ſolved without any Notice taken of the aforeſaid Statute 3 Car. 1. by Conſequence that Sta- 
tute muſt be expired. ns 5 : | 

Afterwards by another Statute made the very next Year, (viz.) Anno 16 Car. 1. and by 
another Parliament, it was enacted, that all Statutes which were continued by the Statute 
3 Car. 1, or were to continue to the End of the firſt Seſſions of the next Parliament, 
ſhould ever fince that Seſſion have the ſame Force and Effect as on the /aff Day of that Seſ- 


ian, and from thence till ſome farther Act of Parliament be made about the Continuance or 


Diſcontinuance of the ſaid Statutes, fe, 15 
| Now 


2 


Tc 
8 — 2 _ 1 = - IC 
2 2 * 3 - 7 
JI *" "*E — == * 22 
J ͤ 1 Re CDRS 


Chap. 11. Baſtardy. 37 


Now the Statute 3 Cor. 1. was to continue till the End of the firft Seffron '6f the next 
Parliament, and that Seſſion being ended without any Notice taken of that Statute, it muſt 
therefore be expired; but by Virtue of the Statute 16 Car. 1. tis to have ſuch Force and 
Effect as it had on the laſt Day of that Seſſion, and from thence till ſome farther- Act of Par- 
liament ſhall continue or diſcontinue the ſame, which was never yet done by any ſubſequent 
Act, and by Conſequence that Clauſe in the Statute 3 Car. 1. by which the Juſtices in 
their Seſſions have Power to execute all Matters concerning Baſtard-children, as the two 
Juſtices might do by the Statute 18 Elig. muſt now be in Force, 

But there is no Caſe where it hath been adjudged to be in Force; and as often as this hath 
been made a Queſtion, the Judges have been douhtful of ft ; ſo was the Chief Juſtice Holt, 


T Anno 4 Anne, in the Caſe of The Queen verſus Weſton; and the Practiſe all over England 


is for the two Juſtices to make the Order, and not the Quarter-Seſſions, for otherwite the 


1 Seſſions Order would be final, and the Party deprived of the Benefit of an Appeal. * * The Stat. 


| | 3 Car. 1. is 
certainly in Force by 16 Car. 1. c. 4. but for the Reaſon here given the original Order is commonly made by two Fuftice:. 


'Tis true, in Slater's Caſe it was adjudged, that the Quarter-Seſſions have Power to 


make original Orders in Caſes of Baſtardy, but that is no Authority that they may do ſo 


now, becauſe that Caſe was adjudged when the Stat. 3 Car. 1. was in Force and not ex- 

pired; for it was adjudged in Eaſter Term,“ Anno 13 Car. 1. The Caſe was thus: The = Cro. Car. 
two next Juſtices making no Order where A. B. was charged with a Baſtard, the Seſ- 470. 
ſions, upon Proof that J. S. was the putative Father, made an Order to diſcharge A. B. 

and that J. S. ſhould pay for the Keeping the Child; afterwards, at the Aſſizes, the 

Judges ordered that the two next Juſtices where the Child was born ſhould confider the 


| Matter, who thereupon made an Order that A. B. was the putative Father, and that he 
7 ſhould pay 18 J. to the Overſeers, &c. and 145. weekly, which he refuſed ; and there- 
| . upon the two Juſtices committed him; and this being removed into B. R. by Certiorari, g 
it was reſolved, that before the Statute 3 Car. 1. the Juſtices in Seſſions had no Authority 
to meddle in Caſes of Baſtardy, till the two next Juſtices had made an Order according to 
the Statute 18 Eliz. but that by the Statute 3 Car. the Juſtices in Seſſions had Power to 


make original Orders in Caſes of Baſtardy, and therefore the Order made in this Caſe - 


. by the Seſſions was good, and the Order made by the two Juſtices void, and could not alter 


the Seſſions Order. 
But before the Reſolution in the laſt Caſe, and likewiſe before the Statute 3 Car. 1. was 


expired, there was a contrary Reſolution in Eaſter-Jerm, Anno 8 Car. 1. in the Caſe of 


* Boreler verſus Painter, (viz.) that Juſtices of Peace, nor yet Juſtices of Aſſiſe have. 
Power to meddle in Caſes of Baſtard-Children, upon the Statute 18 E/iz. but upon 
Appeal. | 

D "The ſame Point was adjudged in Watkyns and Edwards's Caſe; tis true, it was not the 1 Vent. 175. 
Point in Queſtion; however, the Judges declared, that the Seſſions could not make an 
original Order for Keeping a Baſtard-child, but upon an Appeal, and certainly they could 
never be of that Opinion if it had been clear that the Statute 3 Ger. was then in Force. 


2 Bulſt. 343. 


Appeal to the Seflions from an Order of two Juſtices, by which J. S. was adjudged to Of the Fuſlices 
bde the putative Father of a Baſtard, and ordered to pay fo much Weekly to the Overſeers Power is cm 
vf the Poor, &c. and the Seſſions confirmed the Order, and committed J. S. for Non- 2% e 


payment of the Money; it was objected, that the Seſſions had no Power to commit, but py 


the Recognizance ought to be put in Suit; but it was held, that they might commit by 


> Virtue of the Statute 3 Car. 1. but not by the Statute 18 Eliz. if ſo, then that Statute gay.. 122 


3 Car. is ſtill in Force. 


hut there hath been a contrary Reſolution in this very Point; it was an Order made by 


two Juſtices for the putative Father to pay ſo much per Week for ten Years, &c. which 
Order was confirmed upon an Appeal to the Seſſions, and they committed him for not gi- 
ving Security; it was objected, that the Seſſions had not Power to commit, but that the 
two Juſtices before they allowed the Appeal, ſhould have taken a Recognizance (as is 
uſual) to appear at the next Seſſions, and to abide ſuch Order as the Juſtices ſhould 
make, and for diſobeying ſuch Order, then the Pariſh muſt proceed upon the Recogni- 
zance, but the Seſſions cannot commit. 2 Ann. The Queen v. Chaffry. 12 Will. z. The 
King v. James. See 2 Bulſt. 341. | 
The Husband, who was ſettled in the Pariſh of St. Margaret Weſtminſter, was divorced Ide fall b: 
a Menſa & thoro cauſa adulterii, and afterwards ſhe and the Adulterer went into the Pa- exe 2 
r1ſh of St. George, Southwark, where {be had three Children by him, all chriſtened there, 7 oY, 
and regiſtred by his Name; but an Order vY made by two Juſtices to remove them to 
. the 


® Becauſe the 


Baſtardy. Chap. 11. 


the Pariſh of St. Margaret, where the Husband was ſettled, for that the Juſtices were of 
Opinion the Children were born in lawful Wedlock notwithſtanding the Divorce, which 
Order was confirmed upon an Appeal, the whole Matter being ſpecially ſet forth therein ; 
and both Orders being removed by Certiorari; it was infiſted for the Pariſh of St. Marga- 
ret, that theſe were Baſtards, and ought to be ſettled where born; but on the other Side 
it was ſaid, that theſe Children were legitimate, for tho' there was a Divorce a menſa & 
thoro, the Marriage ſtill continues, and the Orders do not ſet forth, that the Husband had 
no Acceſs to the Wife after the Divorce, and therefore where he is infra quatuor maria, 
an Acceſs ſhall be preſumed ; but the Court held that theſe Children were Baſtards, and 
that * Acceſs ſhall not be preſumed ; but it mult be proved on the other Side to make them 


Court rwill * legitimate; but one begotten and born after a voluntary Separation ſhall not be a Baſtard. 


tend a due O 


dience to the Sentence of Divorce, unleſs the contrary appear. 


s Mod. 419. 


Carth. 470. 


Seiſure of the 
putative Fa- 
ther Goods. 


Here the 
Child is to be 
ſettled. 

2 Bulſt. 350. 


5 Mod. 204. 
1 Salk. 121, 
5 32. S. P. 


Upon a Special Order of Seſſions, the Queſtion was, if the Husband was beyond Sea 
during the whole Time the Wife went with Child, whether this Child will be a Baſtard 
by the Statute 18 Eliz. cap. 3. and adjudged that it will; but the Order was quaſhed, 
becauſe it did not appear that the Husband was abſent all that Time, it being in the Dis- 
junctive, that he was not here at the Begetting or Birth of the Child, for if he was here at 
either of thoſe Times, tis ſufhcient. 

By the Statute 13 C 14 Car. 2. c. 12. fect. 19. the Pariſh-Officers where a Baſtard is 
born, may ſeize ſo much of the Goods, and receive ſo much of the Rents of the Lands of 
the putative Father and Mother as ſhall be ordered by two Juſtices, which Order muſt be 
confirmed at the Seſſions, and this is to diſcharge the Pariſh, And it ſhall be lawful for 
the Seſſions to make an Order for the Church-wardens or Overſeers to diſpoſe of the Goods, 
as the Court ſhall think fit. 

A Baſtard was born in the Pariſh of C. ten Years paſt, and T. S. the putative Father 
took the Child from the Mother, and placed it out at Nurſe, and then married and co- 
habited with his Wife in the Pariſh of B. and thither he brought the Child, where he 
maintained it for ſeveral Years, and died, leaving ſeveral Children by his ſaid Wife; ad- 
judged, that this Baſtard-child is to be ſent to his Mother, if ſhe be of Ability, but if not, 
then 'tis to be ſent to the Pariſh of B. becauſe there it was ſettled with the putative Father. 

An Order to remove A. B. late of the Pariſh of C. ſingle Woman, and W. B. her Son, 
from the Pariſh of L. to the Pariſh of M. for that by Fraud of the Pariſh of L. ſhe was 
delivered of the ſaid W. B. her Baſtard-Son in the ſaid Pariſh of M. and it was inſiſted, that 
where a Baſtard is born, there tis ſettled, unleſs ſome other Settlement appears; now this 
Baſtard was born in the Pariſh of M. therefore it ought to be ſettled there; and it did not 


appear by the Order, that the Mother was ſettled in L. tis true, tis ſaid that A. B. late of 


L. Angle Woman, but that is only a Deſcription of her Perſon and an Allegation of the 
Place, and it doth not prove that ſhe was legally ſettled there. 

An Order was made by two Juſtices many Years ſince, that the Pariſh of B. where a 
Baſtard-child was born, ſhould maintain the ſaid Child, which Order being removed by 
Certiorart; it was adjudged, that an Order made upon the Overſeers of the Poor of a Pa- 
riſh for raiſing Money towards the Maintenance of a Baſtard or poor Perſon, doth not de- 
termine the Settlement to be in that Pariſh, becauſe the Right of Settlement is not conteſt- 
ed, but preſumed. | 

By an Order of two Juſtices, Glegg was adjudged the putative Father of three Baſtard- 
Children, and he was ordered to pay 10/. to the Overſeers of the Poor, '&c. for the Charges 
that the Pariſh had ſuſtained by Reaſon of the ſaid Children, and 2 s. 6 d. per Week for ſo 
long Time as they or either of them ſhould be chargeable to the Pariſh, which Order was 
confirmed on an Appeal ; and both the Orders being removed into B. R. by Certiorari, it 
was objected againſt the original Order. 

(I.) That it did not appear that Glegg was duly ſummoned to appear before the Juſtices; 
tis true, the Order ſet forth that he had Notice to appear, but not for what Cauſe. 

(2.) By the Order the Father was charged to pay 10 J. whereas the Juſtices have not 
Power to charge him with a Sum in Groſs, 

(3.) He was charged by one Order to be the Father of three Baſtard-Child, when there 
ſhould be as many Orders as there were Baſtards, 

The Court was of Opinion, that if the Defendant was not duly ſummoned to appear, 
and for what Cauſe, the Order ought to be quaſhed ; but as to the ſecond Objection, a 
putative Father may be charged with a Sum in Groſs, tho' this is ſeemingly againſt the Sta- 


tute 18 Elig. cap. 3. by which the two Juſtices have Power to charge the Mother or re- 


5 puted 


Chap. 12.  Bailment. 


puted Father with the Payment of Money Weekly ; but by the ſame Statute they have like- 
wiſe Power to take Order for the Relief of the Pariſh, which muſt be intended Relief againſt 
that Charge which it hath ſuſtained, as well as againſt the Charge which it may ſuſtain. 
As to the third Objection, the Court gave no Judgment, but that the Pariſh ſhould Cafes in Law, 
have Time to ſhew Cauſe whether the Defendant was duly ſummoned. Mich. 1721. &* 4. 
B. R. The King verſus Glegg. | | 

By the Stat. 6 Geo. 2. cap. 31. if a ſingle Woman be delivered of a Baſtard, likely 6G. 2. c. 33. 
to become chargeable to any Pariſh, or ſhall declare herſelf with Child, and that ſuch ſect. 1. 
> Child is likely to be born a Baſtard, and to be chargeable to any Pariſh, and ſhall in 
an Examination to be taken in Writing upon Oath before one Juſtice of Peace, charge any 
2 Perſon with having got her with Child; it ſhall be lawful for ſuch Juſtice, upon Applica- 

© tion by the Overſcers of the Poor of ſuch Pariſh, or by any ſubſtantial Houſeholder of an 

extra-parochial Place, to iſſue his Warrant for apprehending ſuch Perſon ſo charged, and 
for bringing him before any of his Majeſty's Juſtices of Peace of ſuch County ; and the 
Juſtice before whom ſuch Perſon ſhall be brought, is required to commit him to the com- 
mon Gaol or Houſe of Correction, unleſs he give Security to indemnify ſuch Pariſh, or 
ſhall enter into a Recognizance with ſufficient Surety, to appear at the next Quarter-Seſ- 
ſions, and to perform ſuch Order as ſhall be made in Purſuance of 18 Eliz. cap. 3. 

If the Woman die or be married before ſhe be delivered, or miſcarries, ſuch Perſon Ib. $: 2. 
ſhall be diſcharged. | | 

Upon Application of the Perſon committed to any Juſtice, ſuch Juſtice is to ſum- Ib. 5. 3. 
mon the Overſeers to ſhew Cauſe why ſuch Perſon ſhould not be diſcharged ; and if 
no Order be made within ſix Weeks after the Woman's Delivery, ſuch Juſtice ſhall diſ- 


charge him. 


It ſhall not be lawful for any Juſtice to ſend for any Woman till one Month after her Ib. 5. 4. 
Delivery, in order to her being examined concerning her Pregnancy. 
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CH AP. XII 
Bailment. 


1 Y the Common Law, the Sheriff and every Conſtable (being Conſervators of the Lamb. 13. 
1 Peace) might have bailed one ſuſpected of Felony: But this Authority is taken from 
them, and given to the Juſtices of Peace, by the Statutes following. | 
Firſt, By the Statute 1 R. 3. cap. 3. every Juſtice of Peace had Authority (by Diſcre- 
tion) to let to Bail Perſons impriſoned for Suſpicion of Felony, Cc. 
But becauſe after the Making that Statute, divers not being bailable were notwithſtand- 
ing let to Bail, and ſo many Felons eſcaped ; therefore this Statute was repealed by the 
- Statute of 3 H. 7. and thereby any two Juſtices of Peace (the one being of the Qyorum) 3H. 7. e. 3. 
were enabled to let any Priſoners (mainpernable by the Law) to Bail, to the next General Yn wp 5 
5 Seſſions of the Peace or Gaol-delivery, as the Caſe ſhould require. After, for that one w Futices 
= Juſtice of Peace, in the Name of himſelf and of one other of his Fellow-Juſtices, (not 
making the other Juſtice privy unto the Cauſe, whereof the Priſoner ſhould be bailed) did 
-— oftentimes by ſiniſter Means ſet at large great Offenders, ſuch as were not bailable, and 
et, to hide their Affection therein, did ſignify the Cauſe of their Apprehenſion to be but 
only for Suſpicion of Felony, whereby the ſaid Offenders have eſcaped unpuniſhed ; for 
F Reformation thereof, by the Statute 1& 2 P. & M. it was enacted, That if it be for Man- & 2 P. & M. 
1 flaughter or Felony, or Suſpicion of Manſlaughter or Felony, (being bailable by Law,) e. 3. P. Ju. 
then the ſame Juſtices muſt be 2 together at the Time of the ſaid Bailment; and that 
= they mult certify (in Writing ſubſcribed with their own Hands) the ſaid Bailment at the 
next General Gaol- delivery, to be holden within the County where the Perſon ſhall be ar- 
* reſted or ſuſpected, upon Pain to be fined by the Juſtices of Gaol- delivery. 
W. Now by the Preamble of both the laſt recited Statutes, the Miſchief ſeemeth to be the One Fuftice. 
i. Eſcape of Felons; and therefore if it be not in Caſe of Felony, any one Juſtice of Peace 
x alone may bail a Priſoner, (ſee the Titles Afray, Dying, and Surety for the Peace) except 
= | where ſome particular Statute ſhall otherwiſe preſcribe, as in titulo Counterfeitors, See 
more of Bailment lic poſtea, cap. 166. | | 3 
0 . Sheriffs, Under-Sheriffs, Coroners, Stewards, Bailiffs, Keepers of Priſens, and other One Futice. 
N F Officers, ſtall let cut of Priſens all Perſens by them arrefted, or being in their et by 23 UI. 6. 10. 
= | | "CE 


40 


5 Geo. 2. c. 
30. 


Sect, 3. 


dect. 14. 


Bankrupt. Blaſphemy. Chap. 13& 14. 


Force of any Writ, Bill or Warrant in any Action perſonal, or by Cauſe of any Tndiment 
of Treſpaſs, upon reaſonable Sureties of ſufficient Perſons within that County to keep their 
Day, @s fuch Writs, Bills or Warrants require; except Perſons arreſted by Cap. 
Utlagat. or Excommunication or Surety of the Peace, or committed to Ward by ſpecial 


Command of any Fuſtices, or Vagabonds, or ſhall pay the Party treble Damages and for- 
feit forty Pounds, a Moiety to the King, the other to the Proſecutor, and the Fuſtices of 


the Peace have Power to hear and determine. 

Reſolved by all the Judges, and _ to be put in Execution in all Circuits, that 
where a Felon is examined by a Juftice, and it appears he is not bailable by Law, and 
that the Juſtice commits him on Suſpicion of Felony, not mentioning any other Cauſe, 
and afterwards he is bailed by two Juſtices, for that no Cauſe was ſet forth in the 
Warrant of Commitment, why he ſhould not be bailed; thoſe Juſtices ought to be 
fined by the Statute 1 & 2 Ph. & Mar. cap. 13. becauſe they offend if they bail him 
who by the Statute of Weſtm. 1. cap. 15. is not bailable by Law. Poph. 96. 

A Man was committed for Forging an Endorſement on a Bank-Bill, and he was 
bailed, for this is only a Miſdemeanor, but Forging the Bill itſelf is Felony. 1 Salk. 104. 


See more on this Head, Chap. 166. Part 2. 


CHAP. XIII. 
Bankrupt. 


Y Stat. 5 Geo. 2. c. 30. ſect. 1. If any Bankrupt ſhall not within forty-two Days 
after Notice in writing left at the uſual Place of Abode of ſuch Perſon, or per- 
ſonal Notice in caſe he be in Priſon, and Notice in the London Gazette, ſurrender him- 
ſelf to the Commiſſioners, and ſubſcribe ſuch Surrender, and ſubmit to be examined, 
and diſcover all his Effects, and how he hath diſpoſed of them, and all Books and Wri- 
tings relating thereto ; and alſo deliver to the Commiſſioners all ſuch Effects in his Power, 
with his Books, &c. (neceſlary wearing Apparel of himſelf, Wife and Children, ex- 
cepted) : Then the Bankrupt in caſe of not ſurrendring, &c. as aforeſaid, or in caſe of 
Concealment or Imbezilment to the Value of 20 J. or any Books of Account, &c, with 
Intent to defraud his Creditors, and being convicted, ſhall be deemed guilty of Felony 
without Benefit of Clergy ; and ſuch Felon's Goods and Eſtate ſhall go among the Cre- 
ditors ſeeking Relief under the Commiſſion. 8 | FOR 
Every ſuch Bankrupt, after Aſſignees ſhall be appointed, is to deliver upon Oath or 
Affirmation before one of the Maſters in Chancery, or Juſtice of Peace, unto ſuch 
Aſſignees all his Books of Accounts and Writings, not ſeiſed by the Meſſenger of the 


Commiſſion, or not before delivered up to the Commiſſioners, then in his Power, and 


diſcover ſuch as are in the Power of any other Perſon that may concern his Eſtate ; and 
every ſuch Bankrupt not in Priſon ſhall after ſuch Surrender be at Liberty, and is re- 
quired to attend ſuch Aſſignees upon Notice in Writing, in order to aſſiſt the making 


out the Accounts of the Eſtate. = 
Upon Certificate under the Hands and Seals of the Commiſſioners that ſuch Com- 


miſſion is iſſued, and ſuch Perſon proved a Bankrupt, it ſhall be lawful for any of 
the Juſtices of his Majeſty's Courts, &c. and the Juſtices of Peace, and they are re- 


quired, upon Application made, to grant their Warrants for apprehending ſuch Perſon, 
and commit him to the common Gaol of the County where apprehended, to remain till 
removed by Order of the Commiſſioners. | 


CHAP. XIV. 
 Blaſphemy. 


Dy Stat. 9 & 10 VV. z. c. 32. ſect. 1. If any Perſon having been educated in, or 
having made Profeſſion of the Chriſtian Religion within this Realm, ſhall by Wri- 
ting, Printing, Teaching, or adviſed Speaking, deny any One of the Perſons of the 
| 5 | | Holy 


1 


FJ Chap. 15. Brewers and Bakers. 41 


Holy Trinity to be God, or aſſert that there are more Gods chan One, or ſhall deny 


"X the Chriſtian Religion to be true, or the Holy Scriptures to be of divine Authority, and 
4 abled to ſue in Law or Equity, or be Guardian, Executor, &c, and ſhall ſuffer three 
X Years Impriſonment, without Bail. 


{hall be convicted by Indictment, &c. upon the Oath of two Witneſſes, ſuch Perſon 
{hall be incapable to enjoy any Office, and being a ſecond Time convicted ſhall be diſ- 


No Perſon ſhall be proſecuted by Virtue of this Act for Words ſpoken, unleſs the se -. 


® Jnformation be given upon Oath before ſome Juſtice of Peace within four Days, and the 
© Proſecution be within three Months after ſuch Information. 


Perſons convicted of any of the ſaid Crimes ſhall for the firſt Offence, upon renoun- Sect 3. 


cing ſuch erroneous Opinions in the Court where convicted, within four Months after Con- 
- viction, be diſcharged from all Penalties and Diſabilities, 


> to Sale any Bread, not obſerving the Aſſiſe, or which is under Weis 


CHAP. XV. 


Brewers and Bakers. See alſo Chap. XXXVIII. 
Exciſe. 


A Baker that obſerveth not the Aſſiſe of Bread, ſhall be put into the Pillory, and ſhall 


not be redeemed thence for Silver or Gold. 31 H. 1. cap. 7. 


A Brewer that breaks the Aſſiſe of Ale or Beer, thall for the firſt and ſecond Offence 
be amerced, and for the third Offence put in the Pillory without Redemption. 31 H. 1. 
cap. 7 


There is a good Law made 23 H. 8. c. 4. that no Brewer ſhall be a Cooper, and for ſet- 


ting the Prices: But the Juſtices of Peace have nothing to do therein, as is reſolved Co. 


4 Car. 1. p. 112. as to ſuing for the Penalties ; but Juſtices of Peace out of Corporations, 


and in them the Mayor and ſecond Officers may aſſeſs the Price of Ale and Beer. 


See the Penalty of a Brewer ſelling Beer to an unlicenſed Alchouſe, Tit. Alzhouſe, & 
1 fac. 18. 


A Brewer that brews Beer with corrupt Hops, or mix'd with Powder, Duſt, or other 
Soil, forfeits the Value of the Hops. 1 Tac. 18. : 


By the Stat. 8 Anne, c. 18. one Juſtice of Peace may iſſue out his Warrant to levy * * This Clauſe 


40 s. by Diſtreſs and Sale of the Goods of any Baker or other who bakes or expoleth % eat & 


Stat. 1 G. 1. 
ght, Or not duly c. 26. ſect. 5. 


warked, or who breaks ſuch Regulations and Orders as from Time to Time ſhall be Se hic poſtea. 


made by the Juſtices, 


= and any Magiſtrate neglecting 
recovered in the Courts at Weſtminſter. 


The Proſecution muſt be within three Days after the Offence committed, and the 


p Conviction may be by Confeſſion of the Party, or the Oath of one Witneſs, and muſt 
be certified to the 


and what the Seſſions order ſhall be nal. 


Quarter-Seſſions, to which there lies an Appeal from ſuch Conviction, 


He who bakes or ſells any Bread, and puts any Mixture into it of any Grain than 
what ſhall be appointed by the Aſſiſe, ſhall forfeit 20 5. to be recovered as aforeſaid; 


his Duty in the Execution of this Act, forfeits 10 5. to be 


Any Juſtice of the Peace may in the Day-time enter the IIouſe, Shop or Stall, or 


* Out-houte of any Baker, and weigh and try the Bread there; and if tis defective either 


in Goodneſs, Weight, or Baking, or not duly marked, he may ſeiſe it and give it to the 
Poor; and every Baker or other reſiſting or oppoſing ſuch Scarch, forfeits 40 5. to be re- 
covered by Diſtreſs and Sale of Goods, &c. to the Informer. 9 8 
Perſons proſecuted for acting in Purſuance of this Statute, may plead the General 
Iſſue, and give the ſpecial Matter in Evidence; and if the Plaintiff is nonſuit or caſt in 
the Action, he ſhall pay double Coſts. NT | 
By the Statute 1 Geo, 1. c. 26. „e. 5. tis enacted, that the Clauſe in the Statute : Geo-r.c.26. 
8 Anne, which gave the Penalty of 40 5s. for Bread not being Weight or not marked 5: 


> 


(land for no other Thing) ſhall be repealed ; and that if any Baker make Bread wanting 


an Ounce Weight, or more, he forfeits 5 5. for every Ounce, and if leſs than Ounce is 
wanting, then he forfeits 25, 6d. being weighed before a Magiſtrate, or any Perſon 
appointed by him, within twenty-four Hours, if within the Bills of Mortality, and 


within 


12 Geo. 2. 
£13. 


3 Geo.2.C.29. 


Four Fuſtices. 
a8. 0. 
LE WY 


Bridges. Chap. 16. 
within three Days in any other Part of England; the ſaid Forfeitures to the Informer, 
and to be recovered by Diſtreſs and Sale, &c. 

Every Baker may make Peck, Half-peck, Quartern and Half-quartern Loaves, ſo as 
the ſame be made and fold both as to Weight and Meaſure in Proportion to the Aſſiſe- 
Table in the Act 8 Anne. 

And when the Bread ſhall be altered according to the Powers in that Act, the Price 
of Grain, Meal and Flower in the next Markets adjacent, where ſuch Aſſiſe ſhall 
be ſet, ſhall be certified upon Oath before the chief Magiſtrate or Juſtices reſpectively, by 
the Clerks of the Markets, or ſuch other Perſons as the Magiſtrate ſhall appoint ; and the 
Aſſiſe within the Bills of Mortality (Weſtminſter, Southwark, and within the Weekly 
Bills in Surrey excepted) ſhall be ſet by the Lord Mayor and Aldermen of London, Ec. 

The Statute 8 Anne, with what Alterations are made by this Act, are, by the Statute 
12 Geo. 2. c. 13. continued to the 24th June 1748. and to the End of the then next 
Seſſion of Parliament. | 

By Statute 3 Ges. 2. c. 29. ſed. 2. Any Perſon ſelling Bread at an higher Price than 
ſhall be ſet by the Court of the Lord Mayor and Aldermen of London, or the Mayor, &c, 
of any other City or Burrough, or by two Juſtices of Peace where there ſhall be no ſuch 
Mayor, ſhall forfeit 10 s. to the Informer, to be levied by Diſtreſs and Sale of Goods. 


CHAP. XVI 
Bridges. 


W HERE a decayed Bridge is, and that it cannot be proved who nor what Lands 
be chargeable to the Repairing thereof, four Juſtices of Peace (whereof one to 
be of the Quorum) within the Shire or Riding wherein ſuch decayed Bridge is, (out of 
Cities and Towns Corporate ; and if it be within a City or Town Corporate, then four 
ſuch Juſtices of Peace there) may within the Limits of their ſeveral Commiſſions call 
before them the Conſtables, or two of the moſt honeſt Inhabitants of every Town and 


- Pariſh within the Shire, Riding, City or Town Corporate, wherein ſuch Bridge or any 
Perſon thereof ſhall happen to be; and the ſaid Juſtices (upon the Appearance of ſuch 
| Conſtables or other Inhabitants, and with their Aſſent) may tax every Inhabitant in any 


Taxes. 

P. 8. 
Collectors. 
9. 


Ibid. 


ſoid. 


ſuch City, Town, or Pariſh (within their Limits) to ſuch reaſonable Sum of Money as 
by their Diſcretions they ſhall think convenient, as well for the Repairing of ſuch Bridge, 
as alſo for the Making and Repairing of any Highways lying next adjoining to the End of 
any ſuch Bridge within this Realm, diſtant from either of the Ends of the Bridge by the 
Space of three Hundred Foot. 

After ſach Taxation made, the ſaid Juſtices of Peace ſhall cauſe the Names and Sur- 
names of every particular Perſon, ſo by them taxed, to be written in a Roll indented, 

Alſo the ſaid Juſtices ſhall make two Collectors of every Hundred, for the Collecting 
of all ſuch Sums of Money, by the ſaid Juſtices ſet and taxed ; which Collectors receiv- 
ing the one Part of the ſaid Roll indented under the Seals of the ſaid Juſtices, ſhall have 
Power thereby to collect all the particular Sums of Money therein contained, and to di- 
ſtrain ſuch as ſhall refuſe to pay the ſame, and to fell ſuch Diſtreſs, delivering to the 
Owner the Overplus of the Money, if there be any. | 

Alſo the ſaid Juſtices ſhall appoint two Surveyors, which ſhall ſee ſuch decayed 
Bridges and Ways repaired and amended from Time to Time, as often as need ſhall re- 
quire; to whoſe Hand the ſaid Collectors ſhall pay the ſaid Sums of Money by them 
received. | 

The ſaid Collectors and Surveyors, and their Executors and Adminiſtrators, and every 
of them, ſhall from Time to Time make a true Account to the ſaid Juſtices of Peace of 
the Receipts, Payments and Expences of the ſaid Sums of Money; and if any of them 
refuſe ſo to do, then the ſaid Juſtices of Peace from Time to Time (by their Diſcretions) 
may make out Proceſs againſt the ſaid Collectors and Surveyors, their Executors and Ad- 


miniſtrators, by Attachments, Precept, or Warrant, under their Seals, returnable at their 


General Seſſions of the Peace. 
Alſo the ſaid four Juſtices of Peace may allow ſuch reaſonable Coſts and Charges to 
the ſaid Surveyors and Collectors, as by their Diſcretions they ſholl think convenient. 
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Chap. 16. Bridees. 43 


If any ſuch Bridge ſhall lie wholly in a City or other Corporate Town, the Inhabi- P. 1. 
tants of the Shire or Riding ſhall not be charged therewith, but ſuch Bridge ſhall be Vell be 
made and repaired by the Inhahitants of ſuch City or Town Corporate. | ee 

If any ſuch Bridge be without a City or Town Corporate, the ſame ſhall be made and 74. 
repaired by the Inhabitants of the Shire or Riding within which the ſame Bridge ſhall be. 

If Part of any ſuch Bridge be in one Shire, Riding, City or Corporate Town, and 7:4. 

Part in another, then every of them ſhall be charged to make and repair ſuch Parts as 
ſhall lie and be within their Limits, c. 

But otherwiſe no Village or Freemen ſhall be compelled to make any Bridge, but ſuch Magna Char- 

as of old Time, and by Right, they had wont to make, and that they and their Anceſtors - og CA . 
have uſed Time out of Mind to make the ſame, or that they hold certain Lands to make F. Grants 94. 
the ſame: For though a Man of his own accord hath made or amended a Bridge, yet 4' 1 5% 
ſhall he not be thereto conſtrained at another Time; and yet if a Man and his Anceſtors, e 
or a Corporation, Cc. have Time out of Mind uſed to do ſuch Things, although they 
did it of their own free Mind and Accord, and not of Right, nor have any Land by Rea- 
ſon whereof they may be tied, yet ſuch Continuance ſhall conclude them and their 
Heirs or Succeſſors. And ſo of Highways, 21 Ed. 4. 46. 

Alſo there is a Writ in the Regiſter directed to the Sheriff, willing him to cauſe 
ſuch to whom it belongeth, to repair a Bridge, or repair Highways, &c. Reg. Orig. 
fol. 162,184. | | 

Where Man and his Anceſtors or Predeceſſors have uſed Time out of Mind to repair 
a Bridge, the King cannot acquit. or diſcharge them thereof. Fitz. Grants 94. 

MW here it is preſented that J. S. ratione tenure ſuæ hath uſed to repair ſuch a Bridge, 
this implieth a Preſcription. 21 E. 4. 38. Crom. 176. 

But a Preſentment that J. S. and his Anceſtors have uſed to repair ſuch a Bridge, Pre/eriprim; 
this is no good Preſcription to charge the Heir (by the Act of his Anceſtor) without any 
Profit to be taken therefore. 27 Af. 8. Cromp. 187. See the next Caſe but one. 5 

Otherwiſe it is of a Corporation Spiritual or Temporal: They by Reaſon of Uſage 
Time out of Mind, Sc. may be charged at this Day to repair a Bridge, although they. 
have no Land by Reaſon whereof to be charged, for that ſuch a Body never dies. 
Thidem. | | 

Alſo where a Man hath once repaired a Bridge, and that afterwards the ſame was not 
repaired within the Memory of Man, by ſome Opinions, he or they which have his 
Eſtate in Land, ſhall be bound to repair the Bridge ; for that it ſhall be ſuppoſed to have 
been done at the firſt, by Reaſon or Cauſe of his Tenancy, except ſome other particular 
Cauſe of the Doing thereof ſhall be proved : But where the Cauſe ſhall appear, there ce/- 
® {ante cauſa, ceſſabit eſßectus. 
> He that hath his Land adjoining to ſuch a Bridge, is not chargeable to make or repair B. Bridges 1. 

| the Bridge, except where they have made it by Preſcription. 8 H. 7. fel. 5. b. 

By common Right, Bridges ſhall be amended by the whole County, for 'tis for their Cro. 186. 5. 
common Good and Eaſe; and yet if any have Fiſhings or other Profit in that River, & 1 1 
they in Reaſon and * Law are chargeable; and therefore the Juſtices of Peace may tax 10 fi Gi 
ſuch proportionably to their Profit. 

Where Men are charged by their Tenure or Lands, every Owner or Occupier of ſuch 
oo Lg are to be charged proportionably to their ſaid Lands. Vide Tit. Sewers, and Fitz. 

NM. Br. 235. B. 
= Such as are chargeable to Repair a Bridge, may enter upon any other Man's Lands or Co. 11. 32. 
Soi! adjoining, and may lay their Stone, Lime, Timber, or other Things neceflary for 
the Repairing and Amending thereof, and the Owner of the Lands ſhall have no Action 
therefore; for it is for the common Profit, &c. 43 Af. 37. Fitz. Aſiize 3 53. 
= Where one is chargeable to Repair a Bridge, he muſt alſo maintain the Way at each 
End thereof, (though the Soil be to another ;) and if the Ends be broken by the Water- 

Courſe, he muſt follow the Water-Courſe, and repair the Way, Cc. Crompt. 186. b. 

If a Man maketh a Bridge for Eaſement to his Mill, and that decayeth, the Party Co. 187. 
7 N ſhall be charged to repair this; for it is no common Paſſage. Fitg. 

ar. 276. 

Defects of Repair of Bridges ſhall be preſented in the County only where they lie, 
and no Preſentment nor Information ſhall be removed before Traverſe and Judgment 
thereupon, 22 Car. 2. ſee. 4. 

Where Lands are given to the Maintenance of Bridges, the Feoffees and Truſtees ſhall C. 
let the ſame at the moſt improved Rent without Fine; if ſuch Truſtees make Detault, 


the 


1 Ann. St. 1, 
C253; 


Bridges. Chap. 16. 


the Juſtices of Peace in their open Seſſions may inquire of the Value thereof, and may 
order the Improvement and Imployment thercof, except Lands given to any College or 
Hall in the Univerſities, which have Viſitors. 22 Car. 2. ſect. 2. 

By the Statute 1 Ann. Stat. I. cap. 18. ſect. 1. all Clauſes in the Act 22 H. 8. are con- 
firmed, which are not altered by that Act. 

And for the more eaſy Taxing, and better applying the Money to be raiſed for Repair- 
ing decayed Bridges, it is enacted, Sec. 2. That the Quarter-Seſſions upon Preſentment 
that any Bridge is out of Repair, ſhall make an Aſſeſſment upon every Pariſh or Place with- 
in their Limits, in ſuch Proportions as they have been formerly aſſeſſed; and the Money 
{hall be levied by the reſpective Conſtables of each Pariſh, or by other Perſons as the Ju- 
ſtices ſhall direct ; and ſhall be paid by the Conſtables, &c. to the High Conſtable within 
ſix Days after 'tis reccived, and the High Conſtable within ten Days after ſhall pay the ſame 
to the Treaſurer appointed by the Seſſions to receive it; which Money ſhall be applied and 
accounted for as the Seſſions ſhall direct, which Aſſeſſment ſhall be levied by Diſtreſs and 
Sale of Goods, if not paid within ten Days after Demand. 

Every High Conſtable, Church-warden, Overſeer, Petty Conſtable, or other Perſon, 
neglecting to aſſeſs, collect, or to pay the Money as before directed, ſhall forfeit 40 s. 
and the Treaſurer paying Money without Order of the Seſſions forfeits 5 J. for every 
Offence. 

All Fines and Penaltics incurred for not Repairing Bridges, ſhall be paid to the Trea- 
ſurer, and applied towards the Repairs of the Bridges, and ſhall not be returned into the 
Exchequer. 

Matter concerning Repairs of Bridges, ſhall be determined only in thoſe Counties where 
they lie, and no Preſentment or Indictment ſhall be removed by Certiorari out of the 
County into any other Court. 

The Seſſions may allow any Perſon concerned in the Execution of this Act, any Sum 
not exceeding 3 d. fer Pound. | 

Thoſe who are ſued for acting in Purſuance of this Statute, or of that of 22 H. 8. c. p. 
may plead the General Iſſue, and give the ſaid Acts in Evidence, and if the Plaintiff is 
Nonſuit, Ec. he ſhall pay double Coſts ; and this Act ſhall not diſcharge particular Per- 
ſons Eſtates and Places from Repairing ſuch Bridges as heretofore they did repair. 

And where an Indictment or Information is brought againſt any particular Perſon, 
Body Corporate or Politick, for not Repairing, &c. the Inhabitants of the Town, Cor- 
poration, Countv, Riding, or Diviſion, where the Bridges lie, ſhall be admitted to give 
Evidence at the Trial, Sc. 

And laſtly, by this new Act the Statute 23 Elig. for Rebuilding Cardiff Bridge is re- 
pealed, and that for ever hereafter that Bridge ſhall be reputed a common Bridge; and 
repaired by the County of Glamorgan. 

And that the Wardens and Aſſiſtants of Rocheſter Bridge, ſhall be choſen every Year 
on the Friday in the Week next after Eaſter Week. 

Before the Making this Statute, the Courſe was to charge every Hundred with a Sum- 


mons in Groſs, and to ſend it to the High Conſtable of each Hundred, who ſend their 


Warrants to the Petty Conſtables to collect the Money, by Virtue of which Warrant they 
aſſeſs the Inhabitants in particular Sums, and then they collect it and pay it to the High 
Conſtables, who brir.g it to the Seſſions. 

But becauſe this Way of Taxing was illegal, and becauſe in many Places more Money 
was levied than was really neceſſary for Repairing, and alſo becauſe the Money when le- 
vied was miſimployed, therefore by this Statute 1 Anne theſe Matters were remedied, 
and the Manner of levying it is thus: 

The Headborough muſt demand it of the Party, and if not paid within ten Days after 
Demand, he may levy it by Diſtreſs and Sale of Goods, rendring the Overplus, the ne- 
ceſſary Charges of diſtraining being deducted. 

And if auy Officer negle& to aſſeſs, collect, or pay the Money, he forfeits 40s. for 
every Offence. 

See the Statute 11 Geo. 1. cap. 10. For the Power is given to Juſtices of the Peace with- 


in the Laſt Riding of 17, in relation to the Rebuilding of Stamford Bridge over the 


Darwent in the Road from York to Burlington. As to the Statute 12 Geo. 1. c. 36. and 

1 Ges. 2. Stat. 2. c. 18. in relation to Ibm Bridge; and Statute 9 Geo. 2. c. 29. 
10 Geo. 2. c. 16. 11 Geo. 2. c. 2 5. about Weſtminſter Bridge. See Crap. 160, Of Felony 

by Statute, 


I | The 


Chap. 17 & 18. Buggery. Burials. 45 


The Juſtices of Peace in any County, City, &c. at their general Seſſions, or general 14 Geo. 2. 
uarter-Seffions, or the major Part, may purchaſe or agree with any Perſons or Bodies © 77 
Politick, for any Piece of Land joining, or near any County Bridge within their ſeveral 
Limits, for inlarging, or more convenient Rebuilding the fame ; which Pieces of Land 
ſhall not exceed one Acre in the Whole for any ſuch Bridge, and ſhall be paid for out of 
the Money raiſed by Virtue of an Act made 12 Geo, 2. c. 29. intitled, An Af for the 
more eaſy Aſſeſſing, Collecting, and Levying of County Rates * the Treaſurers being * See Chap. 


43 authoriſed by Orders under the Hands and Scals of Juſtices at their General or Quarter- 199: "yFs, 


Seſſions; which Lands ſhall be conveyed to ſuch Perſons as the ſaid Juſtices ſhall appoint 


in Truſt, for Inlarging or Rebuilding ſuch Bridges, 


CHAP. XVIL 
Buggery. 


HIS is an Offence committed by one Man with another againſt the Order of 

Nature, or by a Man with a Beaſt; 'tis made Felony without Benefit of Clergy ; 

by the Statute 25 H. 8. cap. 6. See the Form of the Indictment in Net/ors Juſtice, 
Tit. Buggery. 

See this Article treated of in 1 Hawk. P. C. ch. 4. 3 Inft. fol. 58. and 12 Co. fol. 36. 


Burglary. See cap. 151. and Felony, cap. 40. 


CHAP. XVIII. 


Burials. 


Na Perſon ſhall be buried in any Shirt, Shift, or Sheet, made of, or mingled with 18 Car. 2. 
Flax, Hemp, Silk, Hair, Gold or Silver, or any other, but ſuch as ſhall be made © +: 

of Wool only, or be put into any Coffin lined or faced with Flax, Hemp, Silk or Hair, 

upon Pain to forfeit 5 J. to the Poor, for raiſing a Stock to ſet them on Work, to be le- 


Vvied by the Church-wardens and Overſeers, or any of them, by Warrant from any Ju- 


ſtice of Peace, Mayor, Alderman, or Head Officer, by Diſtreſs and Sale of the Goods of 
the Party interred, or in Default thereof, of the Goods of any having a Hand in putting 


the Party thereinto. 18 Car. 2. cap. 4. | 


But the faid Statute of 18 Car. 2. proving ie dual, the ſame was repealed by the zo Car. 2. 


Statute of 30 Car. 2. cap. 3. ſect. 3. whereby it is enacted, That no Corps ſhall be bu- © 3: 
ried in any Shirt, Shift, Sheet or Shroud, or any Thing whatſoever made or mingled 
with Flax, Hemp, Silk, Hair, Gold or Silver, or in any Stuff or Thing, other than 
+ What is made of Sheep's Wool only, or be put into any Coffin lined or faced with any 
fort of Cloth, Stuff, or other Thing that is made of any Material but Sheep's Wool only, 
upon Pain to forfeit five Pounds. Forfeiture. 


Sect. 4 & 5. An Afidavit under the Hands and Seals of two Witneſſes (and under Afidavir. 
the Hand of the Magiſtrate or Officer before whom it was ſworn, for which nothing 
ſhall be paid) muſt be brought to the Miniſter within eight Days after the Party is inter- 
red, that he was not buried contrary to the ſaid Act of 30 Car. 2. which ſhall be taken 
before ſome Juſtice of Peace, Maſter of Chancery, Ordinary or Extraordinary, Mayor, 
Bailiff, or other chief Officer of the City, County, Borough, &c. where the Party was 
buried : And if no ſuch Affidavit be brought, the Miniſter ſhall give Notice thereof un- 
der his Hand to the Church-wardens or Overſeers of the Poor, who within eight Days 
after ſhall repair to the chief Magiſtrate in any Town, Fe. if buried there, elſe to a Ju- 
ſtioe of Peace, who upon Certificate thereof from the Miniſter, &c. ſhall grant a War- 


| b rant for levying the Forfeiture by Diſtreſs and Sale of the Goods of the Party deceaſed ; Forfirare 


or in Default thereof, of the Perſon's Goods in whoſe Houſe the Party died, or the . 
Goods of any that had a Hand in putting ſuch Party into any Shroud, Coffin, &c. contra- 
ry to the ſaid Act, or that ordered the fame: And if ſuch Perſon was a Servant and died 


in his Maſter's Family, the Maſter's Goods to be liable; and if ſuch Perſon died in his 


N | Parents 


46 


Forfeiture 


levied. 


Forfeiture by 
P uflices of 


Peace, &C. 


R egifter. 


Ower/cers 


Accounts. 


Plague. 


Affidavit. 
32 Car. 2. 
E- 1. 


6 & 7 Wil. 3. 
c. 17. 


Bullion. Butchers. Chap 19. 


Parents Family, the Parents Goods to be liable; one Moiety of which Forfeiture ſhall 
be to the Poor of the Pariſh where the Party is buried, the other to him that will ſue for 
the ſame. 

Se. 6. Miniſters, Church-wardens, and Overſeers, Juſtices of Peace or chief Magi- 
ſtrates neglecting their Duty aforeſaid, ſhall forfeit five Pounds for every Offence, to be 
recovered by Action of Debt, Bill, Plaint, &c. wherein the Proſecutor ſhall recover his 
full Coſts, ſo as the Suit be commenced within ſix Months after the Offence committed; 
one fourth Part of the Forfeitures to the King ; two fourth Parts to the Poor of the Pa- 
riſh where the Offender dwells, and one fourth Part to the Informer. 

See. 7. Every Miniſter ſhall keep a Regiſter of all Burials and Affidavits, and where 
no Affidavit is brought as aforeſaid, ſhall enter a Memorial thereof againſt the Name of 
the Party interred, and of the Time when he notified the fame to the Church-wardens 
or Overſeers of the Poor. 

Se. 8. And the Overſeers, when they give up their Accounts at the Seſſions, or to 
any two Juſtices at their Monthly Meetings, ſhall give an Account of the Name and 
Quality of every Perſon interred ſince their former Account; and of ſuch Certificates, 
and of their levying the Penalties, and of their Diſpoſal thereof, on Poin of 5 J. to be le- 
vied by Diſtreſs and Sale of Goods, by Warrant from the faid Juſtices or two of them : 
And their Accounts ſhall not be allowed till they have accounted for the Burials. 

Seck. 9. No Penalty ſhall be incurred where the Party died of the Plague. 

See. 10. Judges at their Aſſiſes, and Juſtices of Peace at their Quarter-Seſſions, ſhall 
give this Act in Charge. | 

Sect. 11. Perſons proſecuted for what they ſhall do in purſuance of this Act may plead 
the General Iſſue, Not Guilty; and if the Proſecutor be Nonſuit, &c. the Defendant 
ſhall have treble Coſts, 

And now by the Statute of 32 Car. 2. cap. 1. ſect. 3. where no Juſtice of Peace ſhall 
reſide, or be to be found in any Pariſh where any Party ſhall be interred, ſuch 
Oaths or Affidavits may be adminiſter'd by any Parſon, Vicar or Curate in the ſame 
County, other than of the Pariſh or Chapel of Eaſe where the Party is interred, and 
they are to atteſt the ſame under their Hands Gratis, 


Bullion. 


Y the Statute 6 & 7 Will. 3. cap. 17. ſect. 8. It ſhall be lawful for the Warden of 
Goldſmiths, with two of the Court of Aſſiſtants, within the Bills of Mortality, 
and for any two Juſtices without the Bills, to enter the Houſe, Room, &c. of any 
Perſon ſuſpected of Buying and Selling unlawful Bullion, to ſearch; and in Caſe the 
Occupier all refuſe to permit ſuch Search, ſuch Juſtices, &c. with a Conſtable, may 
break open any Door, Box, &c. in order to ſearch for ſuch Bullion: And in caſe they 


find any, they are to ſeize as well the Bullion as the Perſons in whoſe Poſſeſſion the 


Ordinance for 


Dutckers, in- 


Ce ti temporis, 


6 7. 


fame is found, who ſhall be brought before a Juſtice within the Bills of Mortality, 
and before two Juſtices without, to be examined upon Oath, Whether the Bullion 
was lawful, and not the current Coin of this Realm; and in caſe the Perſon ſhall not 
prove by his Oath, or by the Oath of one Witneſs, that the Bullion is lawful, the ſaid 
Juſtice or Juſtices ſhall commit ſuch Perſon to Priſon, and ſhall ſecure the Bullion, 
and ſhall oblige the Perſons that can give Evidence concerning the Sums, to enter into a 
Recognizance to proſecute the ſaid Offender ; and in caſe he ſhall not upon his Trial, on 
an Indictment, prove by the Oath of one Witneſs, the Bullion ſo found to be lawful, 
ſuch Offender ſhall be found guilty, and ſuffer Impriſonment for fix Months. 


C HAP. XIX. 
Butchers. 


Butcher that ſells Swines Fleſh meaſled, or any Fleſh that dies of the Murrain, 

ſhall be fined the firſt Time; and for the ſecond Offence put into the Pillory ; and 
the third Time be impriſoned and make Fine; and the fourth Time forſwear the 
Town. 


2 | Butchers 
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Chap. 20. Butter and Cheeſe. 47 


Butchers forfeit 12 d. for every Ox, and 8 d. for every Cow or other Beaſt, by them 4 H. 7. c. 3. 
ſlain in any wall'd Town, except Berwick and Carliſle, 

A Butcher that ſlits or cuts an Ox-hide, or any Flide, forfeits 20 d. He that ſells a pu- Jae 1 ©: 22 
trificd Hide, or ſhall water any Hide, except in June, July and Auguſt, forſeits 3 5. 4 d. 
by 1 Jac. 1. cap. 22. feet. 2. | wth 

The Penalty for killing or ſelling Victuals on the Sabbath-day, vide Tit. Sabbath. 

He that buys fat Oxen, &c. and ſells them gain alive, forfeits every Ox, Gc. ſo 3 & 4 Ed. 6. 
bought. 3 & 4 Ed. 6. cap. 19. ect. 3. c. 19. 

No Perſon uſing the Trade of a Butcher, ſhall ſell any fat Oxen, Steers, Runts, Kine, 1« Car. 2. c. g. 
Heifers, Calves, Sheep, or Lambs alive, on Pain to forfeit double the Value of the Cattle, — 
one Moiety to the King, the other to him that will ſue. | 

By the Statute 5 Anne, cap. 34. ſect. 2. no Butcher in London or Weſtminſter, or within 5 Ann. c. 34. 
ten Miles thereof, ſhall ſell or expoſe to Sale any fat Cattle or Sheep, alive or dead, to * 3: 
any other Butcher, on Pain of forfeiting the Value; one Moiety to the Crown, and the 
other to the Informer with full Coſts, 

But by the Statute 7 & 8 Anne, tis declared that the faid Clauſe ſhall not extend to 7 & 8 Ann. 
the Selling of Calves, Sheep, or Lambs dead, by one Butcher to another. EM", 
By the Statute 9 Anne, tis enacted that if the raw Hide of any Ox, Bull, Steer, or 9 Ann. c. 11. 
Cow, or the Skin of any Calf, ſhall wilfully or negligently be gaſhed, or cut in Fleaing, &* 11. 
or being gaſhed or cut ſhall be expoſed to Sale by any Perſon ; he who cut or gaſhed it, 
or offered ſuch Hide to Sale, ſhall forfeit 2 s. 6 d. for every Hide, and one Shilling for 
every gaſhed Calf's Skin; one Moiety to the Poor of the Panſh where the ſame ſhall be 
found, and the other to the Informer. Such Offences to be heard and determined by two Sed. 37. 
neighboui ing Juſtices, reſiding near the Place where the Forfeitures ſhall be incurred, 
which Juſtices may upon Complaint made within three Months after the Seiſure or Offence 
done, ſummon the Party accuſed and the Witneſſes, and, upon his Appearing or Con- 
tempt to appear (upon Proof of Notice given) may examine the Witneſſes on O. th, :nd 
give Sentence accordingly ; and upon Conviction, may iſſue a Warrant to levy the Penalty 
on the Goods of the Offender by Diſtreſs and Sale thereof; if not redeemed within fix 
Days, the Party grieved may appeal to the Seſſions, who may ſummon and examine the 


Witneſſes on Oath, and finally determine, and in Caſe of Conviction may iſſue Warrants 
to levy the Penalty, 


CHAP. XX. 
Butter and Cheeſe. 


V Stat. 9 Hen. 6. cap. 8. A Weigh of Cheeſe ſhall contain thirty-two Cloves, and each 9 H. 6. c. 8. 
Clove ſeven Pounds. | | 

By Stat. 3 & 4 Ed. 6. cap. 21. ſect. 1. None except Innholders or Victuallers are to buy 3 & 4 EA. 6. 
Butter or Cheeſe to ſell again, except by Retail in open Shop, Fair or Market, and not“ 
above a Weigh of Cheeſe or Barrel of Butter at one Time, on Pain to forfeit double the 
Value, one Moiety to the King, and the other to him that will ſue. 

By Stat. 21 Fac. 1. cap. 22. ſeck. 6. the Act of 3 & 4 Edu. 6. cap. 21. nor any other Law 21 Jac. 1. 
concerning the Sale of Butter and Cheeſe in open Shop, Fair and Market, ſhall extend to © 22. 
Cheeſemongers or Tallowchandlers free of the City of London, and having been brought up 
as Apprentices ſeven Years, trading in Butter and Cheeſe, for ſuch Butter and Cheeſe as 
they thall ſell in London, Southwark or Weſtminſter, for the victualling of Ships of his 
Majeſty or his Subjects, or to Butter or Cheeſe which they ſhall ſell at one Time to one 
Perſon, not exceeding four Weigh of Cheeſe, or four Barrels of Butter, ſo as they ſell the 
ſame in open Shop, &c. 

Provided that if the Juſtices of Peace of any County ſhall declare in open Seſſions, that Sect. 7. 
the Traders in Butter and Cheeſe ſhall forbear to buy Butter or Cheeſe for any Time with- 
in the ſame County, that then during the ſaid Reſtraint the ſaid Traders ſhall not be freed 
from the Penalties of the ſaid Acts. 3 

The Kilderkin muſt contain 112. neat, of ſixteen Ounces to the Pound, beſides the 14 Car. 2. 


Cask; every Firkin fifty-ſix Pounds, beſides the Cask; every Pot of Butter fourteen © 20. fert 2 
Pounds neat, beſides the Pot. 


No 


48 


Alixtures. 


Sect. | 


Butter and Cheeſe. Chap. 20. 


No old or corrupt Butter ſhall be mixed with new or ſound Butter, nor Whey-Butter 
mixed with Cream-Butter, but each Sort by it ſelf; and every Cask or Pot ſhall be of the 
ſame, good throughout. No Butter ſhall be falted with great, but with ſmall Salt ; nor 
more Salt mixed than is neceſſary, upon Pain for every Offence in Quantity or Quality, 
the Value of the Butter ſo falſe packed; and where the Kilderkin, Firkin, or Pot, is not 
of Meaſure, ſix Times the Value of every Pound wanting. 

Every Perſon ſelling Veſſels of Butter, ſhall deliver the Quantities aforeſaid, or elſe make 


Satisfaction to the Buyer according to the Price it was ſold for. 


Packing. 
Sect. 4. 
Casks. 
Sect. 5. 


Marks. 
Sect. 6. 


Sect. 7. 


4&5; W. & 
M. c. 7. ſect. 2. 


Sect. 3. 


Penalty on ex- 
changing But- 
ter, &c. 


Sect. 4. 


Set. 5. 


Sect. 6. 


Every Perſon repacking any Butter to ſell the ſame again, ſhall for every Cask or Pot 
ſo repacked, forfeit the double Value thereof. 

Every Perſon packing Butter in Casks, ſhall put it into good Casks, of dry, ſound and 
well ſeaſoned Timber; and ſhall put upon the ſame a Mark of the juſt Weight thereof, 
and when filled, put thereon the firſt Letter of his Chriſtian Name, and his Surname at 
Length, with an Iron-brand, upon Pain for not ſetting the Weight or Name 10 s. for 
each C. Weight, and ſo proportionably. 

Every Potter ſhall ſet the Weight of the Pot when burnt, and the firſt Letter of his 
Chriſtian Name, and his Surname thereon, or forfeit twelve Pence for every Pot ſold for 
packing of Butter. No Perſon ſhall pack any Butter in any Pot, but ſuch as is ſo marked, 
upon Pain to forfeit 2 s. for every Pot. And the ſaid Offences ſhall be determined at the 
Seſſions of the Peace or Court of Record of the City, &c. where committed, by Action 
of Debt or Preſentment, one Moiety of the Forfeitures to the Poor, the other to the In- 
former, beſides his double Coſts. | 

Every Suit or Information ſhall be within four Months after Sale of ſuch Butter. 

By the Statute 4 & 5W.& M. c. 7. ſect. 2. after the Factor or Buyer of Butter hath 
bought and contracted for the ſame, and approved thereof at the Place of Sale, by ſearch- 
ing and weighing the ſame, if he thinks fit, the Seller ſhall not afterwards be liable to any 
Penalties of the foreſaid Act of 14 Car. 2. upon any Pretence of Want of Weight, or 
falſe packing, or mouldy Butter, or the 'Tare and Weight not being ſet on the Cask. 

After the Factor or Buyer hath approved the Butter, he ſhall ſet his Seal or Mark up- 
on the ſaid Butter. And if the ſame ſhall afterwards be exchanged or opened, and the 
Cask wherein the ſame is put be changed, or bad Butter packt up and mixed with good, 
or any Fraud be committed by the Seller, the Offender being convicted upon Oath, be- 
fore one or more Juſtices of the Peace, or upon his own Confeſſion, ſhall forteit 20 s. to 
be levied by Diſtreſs, &c. reſtoring the Overplus. And Conſtahles of Pariſhes, &c. are 
hereby authorized to levy the ſame accordingly by Warrant under Hand and Scal of the 
ſaid Juſtice or Juſtices, | 

Warehouſe-keepers, Weighers, Searchers, or Shippers of Butter and Cheeſe in any Port, 
refuſing to receive the ſame, or to take Care thereof, or to ſhip the ſame ſucceſſively, as 
it ſhall come to their Hands, without undue preferring one Man's Goods before ancther's, 
being convicted thereof as before mentioned, ſhall forfeit 10 s. for every Firkin of Butter, 
and 5 s. for every Weigh of Cheeſe, to be levied by Diſtreſs and Sale, Cc. | 

Warehouſe-keeper, not keeping Books, and making Entries of Butter and Cheeſe, or 
making undue Entries, (by undue preferring one Man's Goods before another's) or refuſing 
in the Day-time to produce the Books to be inſpected, ſhall forfeit 2 3. 6 d. for every Fir- 
kin of Butter, and every Weigh of Cheeſe, and the like for every other Offence, to be le- 
vied by Diſtreſs and Sale as aforeſaid, and for Want of Diſtreſs, to be committed till paid. 

Maſters of Veſſels, coming to lade Butter or Cheeſe, or their Servants refuſing to take 
on board any Butter or Cheeſe as ſhall be tendred to be ſhipped by any Warehouſe-Man 
before their Veſſels are loaded, ſhall forfeit 5 s. for every Firkin of Butter, and 25s. 69. for 
every Weigh of Cheeſe, to be levied as betore, &c. | 

Half of all the Penalties within this Act ſhall be to the Uſe of the Poor of the Pariſh 
where ſuch Offence ſhall be committed, the other Half to the Informer. 

This Act doth not extend to the Counties of Cheſter and Lancaſter, nor to the County 
of the City of Cheſter. 

Perſons aggrieved may appeal to the next Quarter-Seſſions; the Appellant entring into a 
Bond of 20 J. with one or more Sureties, to the Liking of the Juſtice of Peace, to pay 
ſuch Coſts as the Court ſhall award, within one Month after the Appeal is heard, and he 
not relieved : The Determination of the Seſſions ſhall be final. 

See the 8 Geo. 1. c. 27. for the better preventing Abuſes committed in weighing and 
packing of Butter in the City of 1Trk, . 
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Chap.20. Buttons and Button-holes. 49 


By Stat. 32 Cor. 2. Cap. 2. ſeep. g. No Butter or Cheeſe ſhall be imported for Sale 
from Ireland, under the like Penalties as Importation of Bacon, Beef or Pork. 


Buttons and Button-holes, 


Y the Statute 14 Car. 2. the Importing and Exporting of Buttons made of Hair, 13 & i4C.F, 
Silk, or Thread, is prohibited, and they who fell or expoſe ſuch imported Buttons © 13. 
to Sale, forfeit 50 J. for every Offence. | | 
The Importer forfeits 100 /. beſides the Buttons ; one Moiety of theſe Forfeitures to 
the Crown, the other to the Informer, 
Juſtices may iſſue out Warrants to ſeiſe foreign Buttons. 


By 4 & 5 VM. z. cap. 10. ſect. 2. The Importation of all foreign Buttons is prohibited 4 * 5 W. 3. 
under the like Penalties. c. 10. 


Selling or ſetting on Clothes any Buttons made of Cloth, Serge, Drugget, Frize, Cam- 10 W. z. e. 2. 
let, or other Stuffs of which wearing Garments are uſually made; the Forfeiture is 40 s. 
for every Dozen of Buttons or Button-holes, to be divided as aforeſaid, and to be re- 


covered by Action of Debt, or upon a Complaint to two Juſtices, who are to ſummon 


and examine the Witneſſes on Oath, and levy the Penalty, returning the Overplus. 


By 8 Ann. cap. 6. The Penalty is 5 J. for every Dozen of Buttons or Button-holes ; 8 Ann. e. 6, 
and two Juſtices by Warrant may levy the Penalty, upon Conviction of the Offenders 


by one Witneſs ; but the Party aggrieved may appeal to the next Quarter-Seſſions, and 
ſhall have Coſts, 


And in order to make this Act more effectual, tis enacted by a ſubſequent Statute 4 Geo. 1. c.7. 

4 Geo. 1. cap. 7. that no Buttons or Button-holes made of Cloth, &c. ſhall be made or ſet 

on wearing Apparel, the Forfeiture is 40 s. for every Dozen, and ſo in Proportion for a 

leſs Number ; one Moiety to the Informer, the other to the Poor of the Place, after the 

Charges of the Conviction are deducted ; and if not paid within fourteen Days after De- 

mand, then the Juſtice may iſſue his Warrant to diſtrain, and if no Diſtreſs can be 

found, then to commit the Offender for three Months to Labour. But nothing in this 

Act ſhall extend to Clothes made of Velvet. 


The Proſecution muſt be within three Months after the Offence committed or diſ- 
covered. 5 

Conviction muſt he by one Juſtice not concerned in the Matter, and on the Oath of 
one Witneſs ; but the Party may appeal to the next Quarter-Seſſions, and ſhall have 
Coſts, Sc. | 

But if the Proſecution is at Law, the Defendant may plead the General Iſſue, and 
give the Act in Evidence, and if he recover, ſhall have treble Coſts. 

All wearing Apparel with Buttons or Button-holes made of the ſame Cloth, Serge, 
Sc. and expoſed to Sale, ſhall be forfeited, and applied to the Uſes aforeſaid. 


Any Taylor or other Perſon cauſing his Servant to make Clothes contrary to this Act 
ſhall be ſabje& to the like Forfeitures and Penalties. 


This ſhall be taken for a publick Act. | 


Every Perſon who ſhall wear or uſe Clothes with Buttons or Button-holes made of, 7Ges. 1. c. c. 
or bound with Cloth, Serge, (5c. ſhall forfeit 40 s. for every Dozen, and ſo in Propor- 
tion for a leſs Quantity, 

One Juſtice of Peace upon the Oath of one Witneſs may convict the Offender, and 
grant his Warrant to levy the Penalty by Diſtreſs, Sc. one Moiety to the Informer, the 
other to the Poor. 

Perſons aggrieved may appeal to the next Quarter-Seſſions, giving eight Days Notice, 
and their Judgment ſhall be final. | | 

Offences againſt this Act muſt be proſecuted within one Month. And Perſons ſued 
may plead the General Iſſue, and on a Verdict, Sc. ſhall recover treble Coſts, 

This Act ſhall not extend to Clothes made of Velvet. 


Cards and Dice. 


Y the Statute 3 Ed. 4. playing Cards and Dice are prohibited to be imported from 3 Ed. 4. e. 
beyond Sea, on Pain of Forfeiture of one Moiety to the Crown, and the other to 
the Perſon ſeifing. | . 
The aforeſaid Act, ſo far as it relates to the prohibiting the Importation of Cards and 10 Ann. e. 19. 
Dice, is revived, and declared to ſtand in Force in every Part of Great Britain. *. 


O | All 


FO Carriages, Coaches, Chairs and Carts. Chap. 21. 


9 Ann. c. 23. All Makers of Cards and Dice, before they begin to make them, ſhall ſend Notice in 

en Writing of the Place where they intend to make the ſame, to the Commiſſioners of the 
Stamp-Duties, or their Officers next adjoining, and the like Notice ſhall be given as 
often as they change the Places of making them ; and as often as any Perſon ſhall ſet up 
the Trade of making Cards or Dice, he ſhall give the like Notice, on Pain of 50. 

7 1.c.21. One Juſtice of Peace may take the Affidavit of any Perſon, declaring his Knowledge 


* or Suſpicion, that playing Cards or Dice are cauſed to be made in any Place, without 
Notice thereof in Writing given to the Commiſſioners of the Stamp-Duties at their 
head Office. 


And after ſuch Affidavit made he may iſſue out his Warrant directed to an Officer 
of the Duties on Cards or Dice, giving him Power in the Day-time, and in the Preſence 
of a Conſtable, to break open any Door where the Cards or Dice are ſuſpected to be 
made or making, and to ſeiſe all ſuch Cards, Dice, Tools and Materials for making the 
ſame, and to detain and keep the ſame in ſuch Houſe or Place as the Commiſſioners 
ſhall think fit; all which are forfeited, unleſs claimed and replevied by the Owner 
within five Days after the Seiſure, and to be fold by the Direction of the Commiſſioners, 
one Moiety of the Money ariſing by ſuch Sale to the King, and the other to the In- 


former. 
GHAT. XXL. 
Carriages, Coaches, Chairs and Carts. 
* 4 Wo Y the Stat. 3 & 4. 3. cap. 12. ſect. 24. The Juſtices of Peace of every County, &c. 
the 4 125 are required, at their Quarter-Seſſions after Eaſter yearly, to aſſeſs the Prices of 


Car. 2. c. 8. Land- Carriage of Goods to be brought into any Place within their Juriſdictions, by 
for providing any common Carrier; and the Rates to certify to the Mayors and other chief Officers of 
rage > = the Market-Towns, to be hung up in ſome publick Place. And no common Carrier 
and the Ad of ſhall take above the Rates, upon Pain of 5 J. to be levied by Diſtreſs, &c. by Warrant 


13&14Car-2. of any two Juſtices where ſuch Carrier ſhall reſide, to the Uſe of the Party grieved. 
C. 20. for pro- 


viding Carriages by Land and Water for the Uſe of his Majeſty's Navy and Ordnance, revived 1 Jac. 2. and continued by 11 & 12 W. 3. 
from 29 Sept. 1700 for ſeven Years; as alſa the AF of 1 Jac. 2. c. 10. inſerted in the laſt Edition of this Book in 1727 are expired. 


6&7W.3. By the Stat. 6 @ 7 Vill. 3. cap. 16. ſect. 3. The Juſtices of Peace of Wilts, Glouceſter, 
. Oxford, Berks and Bucks, or any five of them, in their Quarter-Seſſions next after 
Eaſter yearly, are required to aſſeſs the Prices of Carriage of Goods from any Place in 
their Counties, to any other Place upon the Thames and is in Boats, and ſhall give No- 
tice thereof in Writing to the Mayor or head Officer in every Market-Town within 
their Countics: And if any Owner of any Barge ſhall take above the Prices ſet, he ſhall 
forfeit 5 J. to the Party grieved, with double Coſts. | 
his AF is continued by the 13 Geo. 2. cap. 18. fill the 1 June 1747. 
6 Ann. c. 29g. By the Statute of 6 Ann. cap. 29. ſect. 3. No travelling Waggon or Carriage wherein any 
9 3. Goods ſhall be carried (except about Husbandry, Manuring of Land, carrying Hay, 
Straw, or Corn, Coal, Chalk, Timber, Materials for Building, Stones or Artillery) 
ſhall go in the Highways, or be drawn with more than fix Horſes, Oxen, or Beaſts, 
upon Pain that the Owner of ſuch Waggon ſhall forfeit for every Offence 5 /. one 
Moiety to the Surveyor of the Highways of the Place where the Offence was done, to 
be employed in Repairing the ſame, the other Moiety to the Diſcoverer or Proſecutor, 
ſo as he be an Inhabitant of the Town, Village, or Place. 

This Penalty is to be levied by Diſtreſs of the Horſes or Oxen of the Owner of the 
Waggon, by a Warrant under the Hand and Seal of one Juſtice ; and if not paid within 
five Days after the Diſtraining, then to ſell the Diſtreſs, rendring the Overplus, after 
Charges deducted. 

By the Statute ꝙ Anne, any Perſon may. diſcover and proſecute another drawing with 
more than ſix Horſes, contrary to the Statute 6 Anne, and may ſeiſe or diſtrain all or 
any of the Horſes, and deliver the ſame to the Surveyors of the Highways, or other 
Officer of the Place where the Offence was done ; and if the $ 7. is not paid Within three 
Days, then the Diſtreſs is to be ſold, and the Money delivered to the Juſtice to be di- 
{tributed as by the {aid Statute 6 Arne is directed. 


9 Ann. c. 18, 
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Chap. 21. Carriages, Coaches, Chairs and Carts. 51 


The Perſon ſeiſing, &c. and neglecting to deliver the Cattle to the Surveyor, &c, or 9 Ann. e. 79 
to other Pariſh-Officers, forfeits 20 J. to be levied by Diſtreſs and Sale, &c. by a War- 


rant of one Juſtice ; and if no Diſtreſs can be had, then to be committed to the common 


Gaol till paid : One Moiety to the Informer, the other to be laid out for. Repairing the 
ighway. 5 
* Kay Perſon employed by a Carrier, or another, and ſubject to the Penalties of that 
Act, and driving or aſſiſting to drive any travelling Waggon or Cart, with more than 
ſix Horſes, forfeits 5 J. to be levied and diſpoſed as before, &c. 
When the Horſes allowed ſhall not be ſufficient to draw the Waggon, Cc. up any Ib. 5. 4. 
ſteep Hill, or out of any foul Place, Horſes from another Waggon travelling that Road 
may be added, with the Conſent of the Driver, to help up ſuch ſteep Hill, &c. 
By the Statute 1 Geo. 1. cap. 11. ſect. 2. The Exception in the 6 Ann. cap. 29. or in 1G-1.c. 11. 
any other Acts, ſhall not extend to the Carriage of threſhed Corn or Coal. 9e. 5 
By the Statute 5 Geo. 1. cap. 12. tis enacted, that no travelling Waggon for Hire ſhall ; G. 1. c. 12 
be drawn with more than fix Horſes at length, in Pairs or fideways, nor a Cart with 5. 
more than three Horſes, on Forfeiture of all the Horſes above Six in a Waggon, and 
all above Three in a Cart, with all Geers, Bridles, Halters and Accoutrements, to the 


\ ſole Uſe and Benefit of any Perſon who ſhall ſeiſe the fame. 


The Perſon ſeifing, c. muſt deliver the Horſes, &c. to ſome Conſtable or Pariſh- Ib. 5. 2. 


Officer next the Place where the Seiſure was made, who is to receive and keep them till 


the Seiſor ſhall prove the Offence on Oath before a Juſtice, &c. and then the Juſtice is 
to make a Precept directed to ſuch Pariſh-Officer, to deliver the Horſes to the Seiſor, 
paying reaſonable Charges, ſuch as the Juſtice ſhall appoint for Keeping the ſame. 

He who with Force, or otherwiſe, attempts to hinder the Seiſing and Carrying away, Ib. 5. 4. 
Sc. or ſhall reſcue the ſame, or uſe any Violence to the Seiſor, ſhall be committed by 


one Juſtice to the common Gaol for three Months without Bail, and ſhall likewiſe for- 


feit 10 J. to be levied by Diſtreſs and Sale, &c, by a Warrant of one Juſtice z and if not 
paid within three Days after the Diſtreſs taken, then the Perſon ſeiſing may ſell the 
Diſtreſs, rendring the Overplus, the Charge of Diſtraining and Selling being deducted. | 
No travelling Waggon for Hire, having the Wheels bound with Streaks of a leſs Ib. f. 3. 
Breadth than two Inches and an half when worn, or being ſet on with roſe-headed 
Nails, ſhall be drawn with more than three Horſes. 
This Act doth not extend to Waggons, Wains, Carts or Carriages employed in Huſ- 5 G. 1. c. 12. 


bandry, nor to carrying of Cheeſe, Butter, Hay, Straw, Corn unthreſhed, Coals, Chalk, + 5: 


or any one Tree or Piece of Timber, or any one Stone or Block of Marble, nor to Cara- 
vans, and the covered Carriages of Noblemen and Gentlemen for their private Uſe, or 


| ſuch Timber, Ammunition or Artillery, as ſhall be for his Majeſty's Service. 


By the Statute 6 Geo. 1. cap. 6. he who carries at one Load in the Cities of London or 6 G. 1. c. 6. 


I Weſtminſter, or within ten Miles thereof, in Waggons or Carts having their Wheels 


bound round with Tire of Iron, more than twelve Sacks of Meal, each Sack containing 


” five Buſhels and no more, or any more than twelve Quarters of Malt, or more than 
Foo and an half of Bricks, or more than one Chalder of Coals, forteits one of the 
- Horles, together with the Geers, Bridles, &c. to any Perſon who ſhall ſeiſe the fame in 


ſuch Manner, and to ſuch Uſes, as in the Stat. 5 Geo. 1. cep. 12. the Penalties and For- 


feitures are to be levied and applied. 


See allo Tit. Highways, chap. 50. 


The Crown may nominate Commiſſioners under the Great Seal for licenſing Hackney * e. 23. 
5 tual by 3 G. 14 
The Commiſſioners may make By-Laws to bind the Perſons who have Licences, and c. 7. * f 


annex Penalties for the better putting in Execution of this Act, and for the good Govern- 
ment of the Perſons licenſed. Theſe By-Laws ſhall be approved of by the Lord Chan- Ib. f. 16, 17. 
cCellor, the two Chief Juſtices and Chief Baron, or any three of them, and then printed; 
and the Breach of ſuch By-Laws ſhall be pu 
head Officer, where the Offence ſhall be committed. 


niſhable by any Juſtice of Peace, Mayor or 


One Moiety of the Penalties belong to the Crown, the other to the Informer. Ib. 5. 13. 
That Part of the Penalties which belongs to the Crown, ſhall be tranſmitted to the Ib. f. 29. 
Receiver General of the Revenues of Hackney Coaches, and certified to the Commiſ- 


loners within ten Days after levied, upon Forfeiture of double the Sum, two Thirds to 
the Crown, and one Third to the Informer. 


It 
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$. 13. 


Ib. §. 49. 


Ib. 5. 8. 


1 Geo 1.C.57. 
$. 2. 


Ib. $. 3, 4. 


Ib F. 7. 


Ib. F. 8. 


Selling live 
Catile. 


Drovers. 


& E. 6. 14. 
J. 13. 


Ib. 5. 17. 


Uniting. 
17 C. 2. c. 3. 


Cattle. Churches and Church-yards. Chap. 22 & 23. 
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If any one refuſe to pay a Coachman or Chairman his juſt Hire, or ſhall cut or break | 


any Coach or Chair wilfully, a Juſtice of Peace may grant a Warrant againſt the Offen- 
der, and upon Proof on Oath award Satisfaction; and upon Refuſal to make Satisfaction 
may bind him over to the next Seſſions, which ſhall finally determine; and for Non- 
payment levy by Diſtreſs. 

A Coachman or Chairman demanding more than his Fare, or giving abuſive Language, 
being convicted by the Oath of one Witneſs before the Commiſſioners, or one Juſtice for 
London, Weſtminſter, Miadleſex, or Surrey, hall forteit not exceeding 205. to the Poor; 
and if not able to pay ſhall be ſent to the Houſe of Correction for ſeven Days. 

Hackney Coachmen or Chairmen exacting more than their Fare (for which ſee the 
Act) or refuſing to go at that Rate forfeit 40s. but by 1 Geo. 1. cap. 57. ſect. 2. he ſhall 
forfeit a Sum not exceeding 3 J. nor leſs than 10s. | 

See allo this Statute of 1 Geo. 1. cap. 57. ſect. 3 & 4. about Coaches and Hearſes attend- 
ing Funerals without Licenſe, which is a Forfeiture of 5 /. | 

Every Juſtice of Peace of the ſaid Cities and Counties, may inflift and levy the like Pe- 
nalties for any Offences contrary to this Act, as the Commiſſioners may; provided no 
Perſon be puniſhed Twice for the ſame Offence. 

By this Act alſo, If any Perſon driving any Cart, Dray or Waggon, in the Streets of 
London and Weſtminſter, Southwark, and other Streets and Lanes within the Bills of 
Mortality, ſhall ride upon ſuch Cart, &c. not having ſome other Perſon on foot to guide the 
ſame, ſuch Offender being convicted before the Alderman of the Ward, or a Juſtice of 
Peace, by Oath of one Witneſs, ſhall forfeit 105. to be l:vied by Diſtreſs, &c. one Moie- 
ty to the Informer, the other to the Poor; and in Default of Payment to be ſent to the 
Houſe of Correction for three Days. N 


CHAP. XXII. 
Cattle. 


O Perſon ſhall buy any Oxen, Ronts, Steers, Kine, Heifers, Calves, Sheep, Lambs, 
Goats, or Kids alive, and ſell the ſame again, unleſs he keep the ſame five Weeks 
in his own Grounds; or where he hath Herbage by Grant or Preſcription, upon Pain 
to loſe double the Value of the Cattle; one Moiety to the King, the other to the 
Informer. 

Drovers licenſed in Writing by three Juſtices of Peace (Qyorum unus) may buy Cattle 
and fell them again in Fairs and Markets, at reaſonable Prices, diſtant from the Place 
where bought, forty Miles at leaſt. So that ſuch Cattle be not bought by Foreſtalling; 


And provided, That ſuch Licenſe of Juſtices of Peace ſhall not endure above one Year. 


See the Statute 2 & 3 Ph. & M. cap. 3. & 7 Fac. 1. cap. 8. in Chap. 69. of Paſture 
Land. As to the Statute 18 Car. 2. cap. 2. 20 Car. 2. cap. 7. 32 Car. 2. cap. 2. Sec 
Chap. 100. Tranſportation, &c. | 


Certiorari. See cap. 195. 


Challenge to Jurors. See cap. 186. 


CHAP. XXIIL 
Churches and Church-yards. 


HE Biſhop of the Dioceſe, where two Pariſhes lie in a Corporation, with the Con- 

| ſent of the Mayor, Aldermen, and Juſtices of Peace, Bailiff or Bailiffs, or other 
chief Officers, or the major Part of them and the Patrons, may by due Order of Law, 
unite the two Churches or Chapels, and may appoint where God's Worſhip ſhall be per- 
formed; and to that the Pariſhioners ſhall reſort, and pay their Tithes 


2 It 


Chap. 23. 


* Aic che corporal Puniſhment required by this Act. 
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Church and Churchryard. | 


It any ſhall ſtrike another in a Church or Church-yard, or draw a Weapon in a Sieg. 
Church or Church-yard, with an Intent to ſtrike; and being thereof convicted by Ver- 
dict, or Confeſſion, or Oath of two Witneſſes, before (amongſt others) the Juſtices of 5,6, E. 6. c 4. 
Peace in their Seſſions, ſhall be adjudged to have one of his Ears cut off; and having 
no Ears, then ſhall be burned in the Cheek with an hot Iron, having the Letter F. 
But an Indictment alone with an Outlawry upon it, is not ſuch a Conviction as to in- Convidior. 


| Crom. 15. b. 
A Man takes up a Stone in a Church-yard, and offers to throw at another ; or ha- td he 
ving a Hatchet or Ax in his Hand, offers to ſtrike another; this is not within 5 E. 6. 


. By two Juſtices ; for theſe are not ſuch Weapons as are drawn, as a Sword and Dagger. 


An Indictment at the Seſſions for Striking with a Weapon in the Church-yard was re- 
moved into B. R. and moved, that the Defendant might be admitted to a Fine, but it 
was denied, becauſe the Statute . Loſs of an Ear as well as a Fine. Palm. 344. 

By the Statute 1 Elig. all Perſons above the Age of ſixteen Years muſt repair to their 1 Eliz. c. 2. 
Pariſh-Church, Chapel, or to ſome Place where the Common Prayer is uſed, and abide 


there ſoberly during the Time of Service; the Forfeiture is 12 d. for every Offence, to be 
| levied by the Church-wardens, for the Uſe of the Poor of the Pariſh ; and the Party 


may likewiſe be puniſhed by Eccleſiaſtical Cenſures, having no reaſonable Excuſe to 

be abſent. 55 | Ws 

i By the Statute 23 E/zz. Perſons not coming to Church, according as appointed by the 23 Eli. c. 1. 
Statute 1 Elix. ſhall forfeit 20 J. per Month, and if he forbear for twelve Months, after BySraz.1W.z. 
a Certificate thereof made by the Ordinary into B. R. then one Juſtice of the County 3 NET 
where the Party dwells, may bind him with two Suretics in 200/. to be of the Good i extend to 
Behaviour till he come to Church; the * Informer is to have the third Part of the Pant 


. Diſſenters. 
Forfeiture. 72 


* The other two 
Thirds to the Crown, one to its own Uſe, the other to the Poor; Conviction muſt be at Quarter- Seſſions. 


By the Statute of 3 Fac. 1. a Perſon not coming to ſome Church or Chapel, forfeits 3 Jac. 1. ©: 4. 


12 d. to the Poor, to be levied by Diſtreſs and Sale of Goods, and in Default of Diſtreſs 338 


to be committed; the Proſecution muſt be within a Month, and the Conviction may be 757 42 i ne: 
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made by Confeſſion, or Oath of one Witneſs. to extend to 
He who keeps any Servant in his Houſe, or other Perſon not coming to Church for 7 — 
one Month together, forfeits 10 l. per Month. | | 


No Woman ſhall be charged with any Penalty by this Act, for ſuch Offence which Ib. f. 40. 
ſhall happen during her Marriage. 8 


See 1 Hau. P. C. cap. 10, and 11. Of Offences of not coming to Church, and of ſuffer- 
ing others to be abſent from Church. | 
The Defendant was indicted on the Statute 5 Ed. 6. for Striking in St. Paul's Church- Striking. 
yard; it was objected, that it being the Church-yard of a Cathedral, it was not within 
the Statute ; but adjudged to the contrary. Cro. Eliz. 234. Dethick's Caſe. 
Indictment for Drawing his Dagger in a Church againſt J. S. not ſetting forth, that it 
was with an Intent to ſtrike him, for which Cauſe it wes adjudged void. 2 Leon. 188. 
Perchall's Caſe. Cro. Car. 464. Cholmley's Caſe. S. P. h | 
Any Buildings erected on any Part of St. Paul's Church-yard, London, except a Place for 1 Ann. Stat. 2. 
the Meeting of the Chapter, and for keeping Stores for Repairs of the Church, ſhall be 2. 5+ 
deemed common Nuſances. | 
Clauſes are commonly inſerted. in the ſeveral Acts of Parliament for making Proviſions 
for the Rectors of New Churches, which Clauſes give certain Powers to Juſtices of Peace 


in relation to the Aſſeſſments to be made for that Purpoſe, for which ſee the ſeveral Acts 
in the Statutes at large. | 


Clerk of the Peace. 


| HE Cuſtos Rotulorum is to nominate the Clerk of the Peace, who for his Miſmanage- Clerk of the 
| ment may be ſuſpended or diſcharged by the Juſtices of Peace ; and if the Cu/tos Peace. 
Rotulorum refuſe or neglect to put in another, the Juſtices may nominate one at their ge- N 
neral Quarter-Seſſions. ts 
Ihe Cuftos Rotulorum is to be appointed as directed by a Statute made in the 37th of Ibid 
H. 8. cap. 1. And the Cuſtos Rotulorum, or other Perſon to whom of Right it doth 
belong, ſhall from Time to Time nominate the Clerk of the Peace. | 
Clerk of the Peace miſdemeaning himſelf in his Office, the Juſtices of Peace in their Ibid. 
general Quarter-Seſſions, or the major Part of them, upon Complaint in Writing, may 
P ſuſpend 


54 Cloth, Clothiers and Drapery. Chap. 24, 


fuſpend or diſcharge him. And in ſuch Caſe the Cuftos Rotulorum, or other Perſon to 
whom of Right it doth belong, ſhall appoint another Perſon refiding within ſuch Coun. 
„Sc. in his Room; and in caſe of Neglect or Refuſal to make ſuch Appointment be. 
ore the next general Quarter-Seſſions after ſuch Refuſal, the Juſtices of Peace at their 
general Quarter-Seſſions may appoint one, who ſhall be liable to all the Penalties, Con- 
ditions, &c. hereby mentioned, and may be diſcharged by the ſaid Juſtices as aforeſaid, 
By the Statute 1 Will. & Mar. it was enacted, That the Cuſtos Rotulorum ſhall appoint 
the Clerk of the Peace for ſo long Time as he behaveth himſelf well in the Office, ſo 


that now he hath an Eſtate for Life, determinable only upon his Miſbehaviour. But be. . 


fore this Statute his Eſtate was very incertain, for he was removeable with the Cu/tes, 
whoſe Power is not ſo large ſince this Statute was made as it was before; for now he 
cannot be removed by the Cuſtos, but by the Juſtices in Seſſions, upon Complaint exhi- 
bited in Writing of his Miſbehaviour, and due Proof thereof made ; and in ſuch Caſe if 
the Cuſtas doth not appoint another before the next Seſſions, the Juſtices themſelves 

may appoint one; but in both Caſes the Perſon thus appointed muſt be reſident in the 
County. 

His Buſinek is to draw up the Proceſs of the Seſſions, to draw and read Indictments, 
and to record the Proceedings of the Seſſions ; and if he draws an inſufficient Indictment, 
he muſt make another without Fee, or forfeits 5 /. to be recovered by him who will ſue 
for it in any Court of Record. 

to&11W.3, He muſt not take any Thing of a Witneſs who ſhall give Evidence againſt a Felon, 


© = nor more than 2 5. for Drawing an Indictment, upon Pain of 5 J. Forfeiture, with full 
Coſts. 
§. 8. And if any Clerk of the Peace, or of the Exciſe, or his Clerk or Deputy, draw a de- 


fective Bill of Indictment, they ſhall draw a new one gratis, or forfeit 5 . with full 
Coſts; and all the ſaid Forfeitures ſhall be recovered by him or them who ſhall ſue for 
the ſame by Action of Debt, &c. 

6G. 1.6.23 All Securities for Tranſportation ſhall be by Bond in the Name of the Clerks of the 

hs Peace; which Clerks and their Succeſſors ſhall proſecute ſuch Bonds in their own Names, 
to which Purpoſe they ſhall be deemed a Body Corporate ; and ſhall be paid all ſuch Coſts as 
they ſhall ſuſtain in any ſuch Suit, as the Juſtices at their Quarter-Seſſions ſhall direct, out of 
the publick Stock, by the Treaſurers : And all Monies recovered on ſuch Bonds ſhall be for 
the Uſe of the County, &c. and paid to ſuch Treaſurer, to be Part of the Publick Stock. 


CH AP. XXIV. 
Cloth, Clothiers and Drapery. 


One Juſtice. E Juſtice of Peace may enter in and upon any Houſes, Land, or Grounds, 
Searching. and ſearch for any Tenters, Wrinches, or other Engines whatſoever, whereby an 
le Deceit may be uſed in or about the Stretching of woollen Cloth; and may deface the 
5 nt fame Tenters, &c. and for the ſecond Offence may ſell them to the beſt Value thereof. 
127. But the Diſpoſing of ſuch Money ſhall be by two Juſtices. See hic poſt. 
Penalty. And if upon Information made to any Juſtice of Peace, of any tuch Tenters, &c, he 
ſhall not make Search and execute this Law within ſeven Days, he ſhall forfeit for eve 
ry ſuch Default five Pounds. | 
Alſo one or two of the Juſtices of Peace of the Shire next adjoining to any City, Bo- 
3 E. 6. 2. rough, or Town Corporate within England, may join with them of ſuch City, Borough, 
33 El 20. or Town Corporate, in appointing the yearly Overſeers for ſuch Cloths, c. Did. 
P. Drap. 43, Any two Juſtices of Peace within their Limits may once every Vear appoint Overſeers 
115, 118. or Searchers for that whole Vear following, or for a ſhorter Time (at their Diſcretions) of 
% Tuftices. any woollen Cloth, to be made or fold in any Town not being Corporate, and may 
Overſeers, charge them upon their Oaths, and bind them in Recognizance of forty Pounds a-piece, 
to do their beſt Endeavours by all lawful Ways and Means, for their Time, to ſee the 
Statutes of 3 Ed. 6. cap. 2. and of 39 Elix. cap. 20. in al: Points truly obſerved and kept 
within their Limits, (/. within the Town or Pariſh where the ſaid Overſeers ſhall be 
dwelling.) The Particulars ſeem to be theſe. En 
Duty of Over- 1. That the Weights, Lengths and Breadths, of all woollen Cloths, be according to 


oy 114%. the Statute 39 F/, See the Statutes 4 Fac, 1. cap. 2. 21 Fac, 1. cop. 18. 


4 


P. Drap. 115, 


2. That 


j Chap. 24. Cloth, Clothiers and Drapery. 
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2. That every ſuch Cloth have a Seal of Lead, containing the juſt Length and Weight. 


309 Elia. 


3. That ſuch be not ſtretched or ſtrained. id. 


4. Where there be any Tenters, Wrinches, or ſuch other Engine for the Stretching of 21 Jac. 18. 
Cloth. Did. 


5. That no Iron Cards or Pickards, be occupied in any woollen Cloths. 3 Ed. 6. c. 2. 

6. That Cloths or Wools be not falſly died or coloured. id. 

7. That no Hair, Flocks, Thrums, Yarn made of Lambs Wool, Chalk, Flower, or 
Starch, or other deceivable Thing, be put in or upon any woollen Cloth, upon Pain to 


forfeit for every Offence five Pounds, to the Uſe of the Poor of the Pariſh where ſuch Cloth 


is made. See 3 Ed. 6. and 43 Eliz. cap. 10. and 4 Fac. 1. cap. 2. and 21 Fac. 1. cap. 18, 

8. That no Cloths be in any deceivable Manner preſſed, to be put to Sale, 3 Ed. 6. See 
alſo of the Statutes of 5 Ed. 6. cap. 6. and 21 Fac. 1. cap. 18. 

The Statute of 5 Edw. 6. ſpeaks of Hot-preſſes, which is a deceitful Way of preſſing 
Cloths, and is much to its Damage, and makes them ſeem fair to the Eye, when they are full 
of Faults, and are dangerous alſo for Fire. As was atteſted by Cloth-workers in the King's 
Bench. 14 Fac. Roll's Rep. 2 Part. p. 312. 


Any two (or more) Juſtices of Peace within the County, City, Borough, or Town Corittive. 
Corporate, where deceivable Cloth ſhall be made, or ſuſpected to be made, (upon Com- 21 Jac. 18. 


plaint or Information of any Overſeer, Searcher, or any other, of any ſuch Offence) ma 
grant their Warrant to call before them any Perſon or Perſons that in their Diſcretion ſhall 
be thought fit to diſcover any ſuch Offence, and may examine upon Oath any ſuch Per- 
ſons for the Trial and better finding out of the ſaid Offence. And if upon ſuch Examina- 
tion it ſhall be found by Teſtimony of two Witneſſes (or more) or by the Confeſſion of 
the Offender, that any ſuch Offence hath been committed, the ſame ſhall be a ſufficient 
Conviction of the Offence ; and then the ſaid Juſtices ſhall or may certify ſuch Offence un- 
to the Church-wardens and Overſeers (for the Time being) of the Poor of the Pariſh 
where ſuch deceivable Cloth ſhall be made, under the Hands and Seals of the ſaid Juſtices ; 
and upon ſuch Certificate, and a Warrant made by the ſaid Juſtices to the ſaid Overſeers 
and Church-wardens for the levying of the Forfeiture, the ſaid Overſeers and Church-war- 
dens, or any of them, or their, or any of their Succeſſors, immediately from and after 
ſuch Certificate and Warrant delivered to them, or any of them, may levy the Sum or 
Sums of Money, which by the ſaid Certificate and Warrant ſhall appear to be forfeited, 
by Way of Diſtreſs and Sale of the Offender's Goods, rendring to the Offender the Over- 
plus, &c. and in Defect of ſuch Diſtreſs, the ſaid two Juſtices may commit the Offender 
to the common Gaol, there to remain without Bail, until Payment ſhall be made of the 
Sums ſo forfeited, to the ſaid Overſeers and Church-wardens, or ſome, or one of them, 
Sc. 21 Fac. 1. cap. 18. 


Theſe Overſeers, or two of them, ſhall (or may) from Time to Time, or once every The Overſeers 
Month, at leaſt, go into all or any Houſes, Shops, or other Rooms of any Clothier, Dp. 


Draper, Cloth-worker, or other Perſon where ſuch Cloth ſhall be, or ſhall be ſuſpected 
to be, and there make due Search and Trial, Sc. 39 Elix. cap. 20. and 21Fac. 1. cap. 18. 


Alſo the ſame Overſeer ſhall fix on every Cloth (by them viewed) a Seal of Lead, con- 39 Eliz. 
taining the Length and the Weight of every ſuch Cloth, together with this Word Searched, 21 Jae. 18. 


or Faulty, if there be Cauſe, and ſhall be viewed, ſearched, or weighed by none other, 


upon Pain to forfeit to the Party grieved five Pounds, to be recovered in the Quarter- 
Seſſions. 


Alſo every Overſeer of Cloth, appointed by any former Law (now in Force), to fix un- P. 1;- 


to any Kind of Cloth a Seal of Lead, hall ingrave or ſet upon every their Seals of Lead 
(which they ſhall fix upon any Cloth by them to be ſealed) his Chriſtian and Surname: 
And no Cloth to be ſealed with any Seal of Lead which ſhall want ſuch Ingraving or 
Print, ſhall be allowed to be ſufficiently ſealed. 21 Fac. 1. cap. 18. 

Alſo the ſaid Overſeers ſhall ſeiſe and carry away as forfeit all ſuch Cloth as upon their 
Search they ſhall find not to be ſealed with a Seal, containing the juſt Length and Weight, 
and ſhall preſent the ſame Cloth to the Juſtices of Peace at the next Quarter-Seſſion of the 
Peace. 39 Eliz. 20. 


And if the ſaid Overſeers ſhall find any falſe Seal ſet upon any Cloth, or any Cloth to 


be ſtretched or ſtrained, they ſhall preſent ſuch Defaults at the ſaid next Seſſions, toge- 


ther with the Names of the Owners of ſuch Cloths. Bid. 
But Cloth once lawfully ſearched, viewed, weighed, and ſealed by the Overſeers and 
Searchers of the Pariſh, Town, or Place, where the ſaid Cloths be made, ſhall not after- 


wards * 


39 Eliz. 


Cloth, Clothiers and Drapery. Chap. 24. 


wards he viewed, ſearched, or weighed by any other Perſon or Officer whatſoever. 4 Fac. 
I. cap. 2. and 21 Fac. 1. cap. 18. 

And if the ſaid Overſeers ſhall find any ſuch Tenters, Wrinches, or Engines (for the 
ſtretching of Cloth) they ſhall deface the ſame ; and for the ſecond Offence therein, they 


ſhall take away the ſaid Tenters, &c. and ſhall ſell the ſame to the beſt Value thereof, and 


21 Jac. 1. 
c. 18. ſect. 10. 


by the Conſent of two Juſtices of Peace ſhall diſpoſe the Money thereof to the Poor of 
that Pariſh, Vide 21 Fac. 1. cap. 18. 8 

If any Perſon whoſe Tenters ſhall be once defaced, ſhall H/ offend, he ſhall forfeit 
forty Shillings, to the Uſe of the Poor. 

If any Perſon, commanded by two Juſtices of Peace to appear to be made an Overſeer 
according to this Statute, do (without reaſonable Excuſe) refuſe to come and take upon 
him that Office, he ſhall forfeit for every ſuch Refuſal five Pounds, the one Half to the 


King, and the other Half to thoſe two Juſtices : And ſhall remain in Ward to the Sheriff, 


P. Drap. 118. 


7 Jar. 1. e. 16. 


1 Jac. 1. c. z5. 


TheForfeitures. 


2 ae. . 
c. 18. 


Ibid. 

27 Eliz. c. 17. 
5, 6 Ed. 6. 
. ; 


until he hath paid the ſame Forfeiture, or put in Sureties for the ſame. 39 Eliz. cap. 20. 


The Money that ſhall be made upon the Sale of any Tenters, Wrinches, and other ſuch 


Engines, ſhall be diſpoſed of to the Poor of the Pariſh where the ſaid Tenters, &c. ſhall be 


found, by the Conſent of any two Juſtices of Peace within the ſame County. 

But by Statute 7 Fac. 1. cap. 16. certain Cloths made within the County of Cumberland, 
Meſemorland and Lancaſter, ſhall not be ſubject to Search, &c. Alſo by the Statute of 
1 Jac. 1. cap. 25. ſect. 28, no Perſon ſhall incur any Penalty for Want of Length, 
Breadth or Weight of Welſh Cottons, under the Price of 15 d. the Yard, or 2 5s. the 
Yard, ſo as they be not mixed with Hair or other deceitful Stuff; nor for any others above 
that Price, except they be mixed as aforeſaid, or ſhall ſhrink above Half a Yard in twelve 
Yards, or weigh leſs than 14 Ounces the Yard, or hold not full three Quarters of a Yard 
broad. 

All Penalties and Forfeitures for Want of Length, Breadth, and Weight of Cloth, li- 
mited by any Statute now in Force, ſhall be diſtributed into three Parts equally ; whereof 
one third Part ſhall be unto the Searchers, finding and certifying the ſame, &c. To be re- 
covered by them, at, or in the Quarter-Seſſions of the County, City, or Town Corpo- 
rate, where the Offence is committed, by Action of Debt, Bill, Plaint, or Information, 
And the other two Parts ſhall be to the Poor of the Pariſh where the ſaid Cloth ſhall be 
made: 'The ſaid two Parts to be levied by Way of Diſtreſs, and Sale of the Offender's Goods, 
Sc. upon a Warrant from two Juſtices of Peace, &c. 

And becauſe by the Statute of 21 Jac. all Penalties and Forfeitures, for Want of 
Length, Breadth, and Weight of Cloths, are under the Power of Juſtices of Peace, for 
their Direction therein, I ſhall ſet down the ſame as they are mentioned in the Statutes of 
5&6 Ed. G. cap. 6. 4& 5 Ph. & Mar. cap. 5. 27 Eliz. cap. 17. and 4 Fac. 1. cap. 2. 

1. Broad Cloths, and Cloth of died Wool and mingled Colours, ſhall contain between 
30 and 40 Yards, every Yard and Inch of the Standard, and no more; and in Breadth, 
6 Quarters and a Half of a Yard within the Liſt, and ſhall be in Weight 86 Pounds. 

2. Long Worceſters, and Cloth of like Making between 30 and 33 Yards; and in 
Breadth 7 Quarters; and ſhall weigh, 78 Pounds. | | 

3. Long coloured Cloths called Plunkets, Azures, and Blues, and long white Cloths, 
and Cloths of like Make, ſhall be in Length between 29 and 32 Yards; and in Breadth, 6 
Quarters and an Half, and weigh 86 Pounds. 

4. Short Cloths coloured, and ſhort white Cloths called Sorting-Cloths, in Length be- 
tween 23 and 26 Yards; and in Breadth, 6 Quarters within the Liſt, and weigh 64 
Pounds. 

5. White ſhort Suffolk, or Cloth of the like Make, ſhall contain in Length between 23 
and 26 Yards; and in Breadth 6 Quarters and a Half, and weigh 64 Pounds. 

6. Every white Cloth of like making, called Handy-warps, ſhall contain between 29 
and 32 ſuch Yards in Length ; and in Breadth 6 Quarters, and weigh 76 Pounds. 

7. Broad Plunkets, Azures, Blue, and other Cloth of like Make, ſhall contain in 
Length between 26 and 28 Yards, and in Breadth 7 Quarters and an Half, and weigh 68 
Pounds. os 

8, Short Cloths made of died or mingled Colours in Yorkſhire, or of like Make, be- 
tween 23 and 25 Yards in Length ; and in Breadth 6 Quarters and a Half, and weigh 66 
Pounds. | | | 

9. Broad-liſted Whites and Reds, called Sorting-Pack broad-liſted Cloths, in Length 

between 26 and 28 Yards, in Breadth 6 Quarters and a Half, and weigh 64 Pounds. 


4 10. Narrow- 
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10. Narrow: liſted Whites and Reds, called Sorting-Pack Cloths, Length between 26 4 Jac. 1. c. 2+ 
and 28 Yards, Breadth 6 Quarters and an Half, and weigh, being white, 61 Pounds, and“ 5: 


being red, 60 Pounds. | 
11. Fine Cloth with plain Liſts, between 29 and 32 Yards, Breadth 6 Quarters and a Ib. 5. 6. 


Half, and weigh 72 Pounds. 
12. Cloths having ſtop Liſts, and not plain Liſts, Length between 30 and 33 Yards, Ib. 5. 7. 


* Breadth 7 Quarters, and weigh 78 Pounds. 


13: Broad-Cloth called Tauntons, Bridgwaters, and Dunſters, between 12 and 13 Ibid. 
Yards, Breadth 7 Quarters, and weigh 30 Pounds. 

14. Narrow Cloth of that Sort, Length between 24 and 25 Yards, Breadth one Yard, Ibid. 
weigh zo Pounds, the Halt-cloth to be proportionable. 

15. All ſuch Broad Cloths and Narrow Cloths, made into White and Red in ræſbire; Ibid. 
the Broad to hold the like Weight, Length, and Meaſure; but the Narrow to contain be- 
tween 17 and 18 Yards of like Meaſure, Breadth and Weight proportionable. 

16. All Devonſhire Kerſies called Dogens, Length between 12 and 13 Yards, Weight Ib. 5. 8. 


13 Pounds. 
17. Check Kerſies, ſtrait and plain Grays, between 12 and 18 Yards, Breadth one Ibid. 


Yard, Weight 24 Pounds. 3 | 
18. Ordinary Penniſtones or Foreſt Whites, Length between 12 and 13 Yards, Breadth Ibid. 


five Quarters and an Half, Weight 25 Pound. 


19. Sorting Penniſtones, Length between 13 and 14 Yards, Breadth 6 Quarters and an Ibid- 
Half, Weight 35 Pounds. - 

20. Kerſies called Waſhers or Waſhwites, Length between 17 and 18 Yards half- Ib. $. 10. 
thicked, and between 18 and 19 Yards quarter-thicked, Weight 17 Pounds. 

21. If longer than as before directed, the Seller to forfeit for every Yard and Inch, ten Ib. 5. 17, 18 
Shillings. If of leſs Weight, ſhall forfeit 10s. for every Pound above two Pounds fo want- & 19. 
ing; and if failing in Breadth, to forfeit for every Cloth falling narrow throughout 20 s. 
half Way 10s. a Quarter of it 5 5. | 3 

22. A Cloth found in the Party's Preſence, or upon Notice in his Abſence to be of leſ- Ib. 5. 20. 
ſer Length than the Seal fixed imports, the Seller ſhall forfeit to the Buyer 65. 8 d. for 
every Vard wanting, and the Value of ſo much as is wanting. 

23. Every raw Devonſhire Kerſey, or Dozen, being a Rudgewaſh Kerſey, ſhall in the Mar- 35 E 10. 
ket weigh 17 Pounds raw, as it comes off the Weaver's Loom, and without Racking, ſtall ? * T3 
contain between 1 5 and 16 Yards; and if of leſs Weight or Meaſure, the Weaver ſhall forfeit 
for every Quarter of a Pound twelve Pence ; and for every Quarter of a Yard twelve Pence. 

24. Several Forfeitures by the Statute of 35 Elig. 10. may be ſued for in any Court of 
Record, (as the Seſſions, &c.) 

25. Every Cotton ſhall weigh 11 Pounds at leaſt, and in Length 20 Goads at leaſt, 8 El 12. 
and in Breadth three Quarters of a Yard, or within one half Nail thereof. Every Frize * cakes 
and Rugg ſhall weigh 43 Pounds, and in Length between 35 and 37 Yards, and in Breadth 
at moſt 3 Quarters, and at leaſt within a Nail thereof; and if longer, it ſhall weigh as it 


ought to weigh, proportionably, upon Pain, for every Yard not ſo weighing, twelve 


Pence; and if of leſs Weight, the Seller to forfeit for every Pound under three Pounds, 
twelve Pence ; and for every Pound lacking above three Pounds 5 s. one Half to the King, | 


the other Half to the Informer. But nothing in this Act ſhall be prejudicial unto any Li- Ib. 5. 9. 


berty, Borough or Town Corporate within the County of Lancaſter. 
If any Perſon (which ſhall retail any of the Cloths, Kerſies, Frizes, Rugs or Cottons, of 5 c gg., 
the ſeveral Makings ſpecified in the Statute 5 Ed. 6. cap. 6.) do preſent any ſuch woollen Ye OE 
Cloth which is defective or faulty unto the two Juſtices of Peace next adjoining, (out of a 
City, Borough, or Town Corporate) where ſuch Cloth ſhall be found faulty; the ſame 
Juſtices ſhall cauſe the ſame Cloth to be cut into three equal Pieces, whereof the King ſhall 


have one, the Preſenter another, and the Third the ſaid Juſtices ſhall retain to themſelves. 


And two Juſtices of Peace may take Order between the Clothier and his Spinſters, Spin/ers, &c. 
Carders, Kembers, Sorters and Weavers, which ſhall unjuſtly or deceitfully convey away, . 
imbezil, ſell or detain any Part of the Wool or Yarn delivered to them: And as well every“ 8 
ſuch Spinſter, Cc. ſo offending, as alſo the Buyers and Receivers, (knowing the ſame to 
be imbezilled) being thereof convicted by the Confeſſion of the Party, or by one ſufficient 
Witneſs upon Oath, before two ſuch Juſtices, ſhall give ſuch Recompence to the Party 
grieved, for ſuch their Loſs and Damage, as by the ſaid Juſtices ſhall be ordered; and if 


ſuch Offender ſhall not be thought (in the Diſcretion of the ſaid Juſtices) able, or do not 
make Recompence according to ſuch Order, then ſuch Offender is to be whipped, or ſet 


Q_ in 


Mages. 
1 Jac. 6. 


P. Juſt. 66. 


Linen Cloth, 


1 Eliz. 12. 
Raſt. 249. 


Importing 
Nool- Cara. 


14 Car. 2. 
c. 19. 
39 Eliz. c. 14. 


10 Ann. c. 6. 


Sect. 5. 


Cloth, Clothiers and Drapery. Chap. 24. 


in the Stocks (in or near the Place where the Offence was committed) at the Diſcretion of 
the ſaid Juſtices. For the ſecond Offence he is to undergo the like, or ſuch other Puniſh- 
ment of Whipping, or being put in the Stocks, asſhall be thought fit. And ſuch two Juſtices 
have full Power to miniſter the Oath to ſuch Witneſſes, and finally to hear, end, and de- 
termine the ſaid Offences. 

Clothiers and other Maſters that ſhall refuſe to pay ſuch Wages (to their Spinſters, 
Weavers, or other Workmen whatſoever) as ſhall be aſſeſſed at the Seſſions by the Juſtices 
of Peace, and ſhall be thereof convicted before any two Juſtices of Peace, (one being of the 
Quorum) upon their own Confeſſion, or upon Proof by two ſufficient Witneſſes, ſhall for- 
feit for every ſuch Offence ten Shillings to the Party grieved, the fame to be levied by 
Diſtreſs and Sale of the Offender's Goods, by Warrant from the ſame Juſtices. : 

Two Juſtices of the Peace (one being of the Quorum) may take the Information ot 
Stretching, or other deceitful ufing of Linen-Cloth, (by him that ſeiſed it) and of his Sei- 
ſure thereof; and may bind the ſaid Seiſor to give in Evidence, and to purſue the ſame 
Matter with Effect (at the next Seſſion, &c.) And alſo to pay the Moicty of all that he 
{hall recover, to the Uſe of the King's Majeſty, &c. 

The Juſtices of Peace of the Weſt-Riding of Vrꝶ, and others, are to be a Corporation, 
and to have a common Seal, and have Power to appoint Searchers of Cloth, and to make 
By-Laws, 14 Car. 2. cap. 32. Such By-Laws, Rules and Ordinances, as ſhall be made by 
the Warden and Aſſiſtants of Weavers in Norwich, touching the well making of Norwich 
Stuffs, ſhall be ratified and confirmed by.the Mayor, and two Juſtices of the City, and 
County of Norfolk, and three Juſtices of the County of Norfolk (Quorum unus.) 

The Power of the Juſtices of Peace of the Town of Kiderminſter, in Execution of the 
Statute made 22 & 23 Car. cap. 8. Touching Kiderminſter-Stuffs, See that Statute. 

No Foreign Wool-Cards, or Foreign Card-wire, or Iron-wire, for making of Wool- 
Cards, ſhall be imported into England, nor uſed there ; nor any Card-wire taken out of old 
Cards, be put into new Leather, or new Card-boards, nor ſuch Wool-cards made thereof, 
be put to Sale, upon Pain, That every Perſon importing, or making, or putting to Sale, 
ſhall forfeit the ſame, or the Value thereof, if the ſame be not ſeiſed. A Moiety to the 
King, the other Moiety to him that ſhall firſt ſeize or ſue by Action of Debt, Bill, Plaint, 
Information, or Indictment, in any of the King's Courts at Weſtminſter, or in the County, 
City, Borough, or Town Corporate, 14 Car. 2. cap. 19. It ſeemeth by this Statute, that 
it may be proſecuted by Information or Indictment in the Seſſions. 

By the Statute 10 Anne, mix'd or medley Broad-cloth muſt be meaſured at the Ful- 
ling-Mill, after tis mill'd by the Maſter or Occupier of the Mill, who is firſt to make 
Oath before ſome neighbouring Juſtice, that he will truly perform ſuch Meaſuring ; the 
Juſtice is to give him a Certificate thereof, and then the Meaſurer is to ſet a Seal to each 
Cloth, with his Name ſtamped in Lead, mentioning in Letters the Length and Breadth, 


for which the Owner is to pay him one Penny; and the Number ſo ſtamp'd ſhall be a Rule 
of Payment to the Buyer. 

If the Maſter of the Mill refuſe or neglect to fix ſuch Seal, or any Perſon ſhall after- 
wards take it off, or deface or alter the Figures before the Cloth is ſold ; and if the Buyer 
refuſe to accept the ſame, according to ſuch Meaſure, the Offender being convicted on 
Oath, forfeits 20 5s. but by the Statute 1 Geo. 1. cap. 15. he forfeits 20 J. 


And by the ſame Statute the Maſter of the Fulling-mill refuſing to make ſuch Oath, for- 
feits 20 J. 
Clothier or Fuller, after ſuch Cloth is fully wetted and ſtamped, ſhall not ſtretch a 
Cloth above one Yard in 20 Yards Length, or above one Nail in a Yard in Breadth, on 
Forfeiture of 20 5. | 
Every Mill-man ſhall keep in his Mill a Table or Board, in Length 12 Foot, and in 


Breadth 3 Foot, on which the Cloth ſhall be creaſed and laid plain, and one Inch more in- 


ſtead of a Thumb's Breadth, (v:z.) 37 Inches, to prevent any Diſpute in reſpect of Mea- 
ſuring by the Yard. LE 


. Clothiers, or others concerned in the woollen Manufactures, ſhall pay in Money all Per- 
ſons concerned in the ſaid Work, and not im 


poſe or deliver any Goods or Ware for ſuch 
Work, on Forfeiture of 205. for every Offence. | 


Offences againſt this Act, as alſo againſt the 1 Geo. 1. c. 15. are to be heard and deter- 
mined by one Juſtice not concerned in the Matter of Complaint, and upon the Oath of one 


Witneſs. 


1 Geo. 1. 
. 15. 5. 7. 


The Penaltics of 1 Geo. 1. cap. 15. are to be diſtributed, one Moiety to the Informer, 


and the other, if in London, to the Uſe of Chri/t's-Hoſpital; if in any other Place, to the 


Poor 


2 


9 Poor of the Pariſh, &c. and the Offender refuſing Payment for thirty Days after Con- 1 Geo. 


1. 
viction, the Juſtice may grant his Warrant to levy it by Diſtreſs and Sale, &c. rendring © 15: 
the Overplus, &c. and if no Diſtreſs can be had, then to commit the Offender to the 
Gaol, or Houſe of Correction, for three Kalendar Months. 
The Proſecution muſt be within forty Days after the Offence diſcovered. Sect. 8. 


The Defendant may plead the General Iflue, and if the Plaintiff be nonſuit, &c. the Ib. 5. 9. 


Defendant ſhall have treble Colts, 


See the ſame Act of 1 Geb. 1. cap. 15. ſect. 14, 15, & 16. relating to Yorkſhire Cloths; 
as alſo the 11 Geo. 1. cap. 24. for the better regulating the Manufacture of Cloth in the 


Weſt-Riding of the County of York, which Act is explained and amended by 7 Geo. 2. 


cap. 25. See alſo the farther Regulations by 11 Geo. 2. cap. 28. and 14 Geo. 2. cap. 35. 


An Appeal lies to the Quarter-Seſſions, which ſhall be final, and the Juſtices there Ib. 5. 10. 
ſhall allow Coſts. 


Coals ; 


LL Sea-Coals brought into the Thames and ſold ſhall be ſold by the Chalder, con- 16 & 17 C. 2. 
taining thirty-ſix Buſhels heaped, according to the Buſhel at Guildball. Coals fold © © $ bo 
by Weight ſhall be ſold after the Proportion of 112 Pounds to the Hundred Awvoirdupois, 
upon Pain of Forfeiture of Coals otherwiſe fold, and double the Value thereof, to be 
recovered in any Court of Record, or by Complaint to the Lord Mayor and Juſtices of 
Peace of London, or any two of them, or to the Juſtices of Peace of the Places where 
ſuch Coals ſhall be expoſed to Sale, who upon due Proof are to convict the Offenders, 
and give Warrant for levying the Forfeitures ; Half to the Proſecutor, and Half to the 
Poor, or Repairing the Highways within the ſame, or any adjoining Pariſh, And the 
Lord Mayor and Court of Aldermen, and the Juſtices of Peace of the ſeveral Counties, 
or three of them, one of the Quorum, are to ſet the Prices of Coals ſold by Retail from 
Time to Time. 

If any Retailer ſhall refuſe to ſell accordingly, the Lord Mayor, &c. taking a Con- Ib. 5. 2: 
ſtable may force Entrance into any Place where ſuch Coals are ſtored, and ſell them at 
ſuch Rates, rendring to ſuch Retailer the Money, Charges deducted, This Act is made 
perpetual by 7 & 8 Will. 3. cap. 36. ſect. 2. 

The Bowl Tub of Newca/tle upon Tine for meaſuring of Coals, is to contain twenty- Coal. 
two Gallons and a Pottle, Wincheſter Meaſure, and one and twenty ſuch Bowls heap 30 C. 2. e. 8. 
Meaſure, are allowed to a Chalder : The Contents of each Wain for Carriage of Coals 
there, ſhall be ſeven Bowls; and of each Cart, three Bowls and one Buſhel heap Mea- 
ſure ; and three ſuch Wains, or fix ſuch Carts, ſhall be allowed for a Chalder. | 

All Keels and other Boats, Carts and Wains for Carriage of Coals there, are to be Ibid. 
meaſured and marked by Commiſſioners to be appointed by the King for that Purpoſe; 
and if they carry any Coals before they be meaſured and marked, they are forfeited to- 
gether with the Coals laden upon them. | 

Every Perſon having a Hand in removing or altering ſuch Mark, according to 6 & Forfeitare. 
7 Will. 3. cap. 10. upon Proof thereof by one Witneſs before a Juſtice of Peace, ſhall for- 6 & 7 W. 3. 
feit ten Pounds, to be levied by Diſtreſs and Sale of Goods, by Warrant of ſuch Juſtice;? “ 97. 
and for want of ſuch Diſtreſs, to be committed to Gaol for three Months without Bail. 

By the Act of 3 Geo. 2. cap. 26. for the better Regulation of the Coal Trade, all the 3 G. 2. e. 26. 
Penalties thereof under 5 J. ſhall be recovered by Complaint made to the Lord Mayor of +: 16. 
London, or one Juſtice of Peace within London, or one Juſtice of the ſeveral Places where 
the Offenders live; upon Proof made, the Lord Mayor or Juſtice may grant Warrant to 
levy the Forfeiture, &c. one Moiety to the Informer, the other to the Poor of the 

Pariſh. For want of ſufficient Diſtreſs the Offender ſhall be committed to the Houſe of 
Correction for any Time not exceeding thirty, and not leſs than fourteen Days, to be 
kept to hard Labour. The Penalties above 5 J. are to be recovered with double Coſts 
within fix Kalendar Months after the Offence. committed, by Action of Debt, &c. in 
any of his Majeſty's Courts of Record ; one Moiety to the Crown, the other to the In- 
former. As to the various Caſes in which the ſeveral Penalties are incurred, ſee the Sta- 
tute at large, or Mr, Cay's Abridg. Tit. Coals and Coal Trade. | | 


Coin, See High Treaſon, Chap. 140. 


CHAP, 


60 Common Prayer. Coffee, Tea, &c. Chap. 25. 


CHAP. XXV. 


Common Prayer. 


13&14C.2. LVERV Incumbent of a Benefice with Cure reſiding on his Benefice, and having a 
Sr Curate, ſhall in Perſon (not having a lawful Impediment to be allowed of by the 
Ordinary) once in every Month openly read the Common Prayers and Service, and (if 
there be Occaſion) adminiſter the Sacraments and other Rites in the Pariſh-Church, or 
elſe forfeit 5 J. to the Uſe of the Pariſh, upon Conviction by Confeſſion or Proof of two 
Witneſſes, before two Juſtices of Peace of the County; and if not paid within ten Days, 
to be levied by the Church-wardens or Overſeers, by Warrant of the ſaid two Juſtices by 
Diſtreſs and Sale, rendring the Overplus. | 
Ib. F. 21. If any Perſon diſabled by 14 Car. 2. cap. 14. To preach a Sermon or Lecture, ſhall, 
during that Diſability, preach a Sermon or Lecture, he ſhall ſuffer three Months Im- 
priſonment without Bail; and two Juſtices of the Peace of the County, or Mayor, or 
Chief Magiſtrate of any City or Town Corporate, upon Certificate from the Ordinary 

ſhall commit him to the Gaol. 

A Curate was indicted and convicted for refuſing to Uſe the Common Prayer, and 
for depraving it; and Judgment given, that he ſhould be deprived ; but it was ſet aſide, 
becauſe a Temporal Judge cannot give Sentence of Deprivation ; for 'tis a Spiritual Act. 
Gouldsb, 162. 


CH AP. XXVI. 
Coffee, Tea and Chocolate. 


ONE ſhall fell or retail Coffee, Chocolate, Sherbet, or Tea, without Licence obtained 

at the General Seſſions of the County, or from the chief Magiſtrate of the Place; 

firſt ſhewing a Certificate that he hath given good Security for Payment of his Duties 

* 7% i: v0 Of Exciſe to the King by Recognizance ; for which Licence, Security and Recognizance, 

in Force as to he ſhall pay 12 d. and no more, upon Pain to forteit 5 J. for every Month he ſhall re- 
Coffee, Choco: tail without Licence, * 


late or Tea. 


Chocolate. 
8 _ 9 No Chocolate ready made, or ready made Cocoa-Paſt, ſhall be imported, on Pain of 


c.10.$.2. forfeiting the ſame, together with double the Value, and the Package. 


15 Car. 2. 
EC. 11. 


Ib. $.4,5,&6. The new Duties are 2 s. per Pound on Coffee +, 4 5. per Pound on Tea, and 1 s. 6 d. 


5 5 per Pound on Chocolate, to be paid by the Makers or Sellers. 


Growth of the Engliſh Plantations in America, the Duty is but 18. 6 d. per Pound, by 5 Gee. 2. cap. 24. ſect. 1. 


Ib. 5. 7. The King or the Treaſury may appoint Commiſſioners for the Receipt and Manage- 
ment of thoſe Duties, the major Part of which Commiſſioners may ſubſtitute proper 
Officers requiſite for ſuch Purpoſes, which Commiſſioners and Officers ſhall have ſuch 
Salaries as the Treaſury ſhall appoint ; and ſhall pay the Money ariſing out of ſuch 
Duties diſtinctly into the Exchequer, from all other Branches of the Revenue. 

Ib. $.8. All the Powers by any Law now in Force, relating to the Revenue of Exciſe on Beer, 
Sc. ſhall be put in Execution for managing theſe Duties. 

Ib. $. 10. Every Perſon who ſhall be a Seller or Dealer in Coffee, Tea, or Cocoa-Nutts, or 
Maker, or Seller of Chocolate, ſhall make a true Entry in Writing of the Places uſed 
8 keeping or making the fame, on Forfeiture of 200 J. and the Coffee, &c. found 
therein. 

Ib. 5. 13. Upon Suſpicion of Concealments in any Place, and Oath made thereof, two Com- 
miſſioners within the Bills of Mortality, or a Juſtice of Peace in any other Part of Great 
Britain, may by Warrant authorize an Officer by Day or Night; but if by Night, then 
in Preſence of a Peace Officer, to enter ſuch Place, and to ſeiſe and carry away the Coffee, 
Sc. fraudulently concealed, as forfeited for the King's Uſe. Perſons hindring the Of- 
ficers from entring, &c. forfeit 100 J. 
4 | Perſons 


ww. *' : yy UP. 


Chap. 27. Conformity. Corn. 61 


* 


Perſons counterfeiting the Marks of Chocolate directed by this Act, or ſelling Choco- Sect. 22. 
late with ſuch counterfeit Mark knowingly, ſhall forfeit 500 J. and be committed to the 
next County Gaol for twelve Months. | | 

If any Perſon ſhall aſſault or hinder Officers in the ſeiſing of Coffee, &c. or by force Sect. 40. 
reſcue any of the ſaid Commodities after Seiſure, or ſtave, break, deſtroy or damage any 
Veſſel or Package wherein the ſame ſhall be contained, he ſhall forfeit 50 J. 

The Judgments given in Purſuance of this Act by the Commiſſioners and Juſtices of Set. 42. 
Peace ſhall be final, and not removed by Certiorari. | 

By Stat. 11 Geo. 1. cap. 30. ſect. 12. Juſtices of Peace may ſummon and examine Per- 11 Geo. 1. c. 
ſons ſuſpected of making untrue Entries upon Oath or Affirmation, touching the Entries; $0. . 
and any Dealer in Coffee, &c. who ſhall neglect to make ſuch Oath or Affirmation, or 
to attend ſuch Summons, ſhall förfeit 20 /. | | 

If any Perſon ſhall, on Chocolate for which the Inland Duties have not been duly Sed. 13. 
paid, fix any Paper having the Impreſſion of the Stamps provided to incloſe Chocolate, 
with Intent to defraud his Majeſty, the Offender ſhall be liable to the Penalties in 
10 Geo. 1. cap. 10. ſe. 22. for counterfeiting the ſaid Stamps. Vide ſupra. | 

All Perſons who ſhall work their Chocolate over again, if out of the Limits of the Sect. 25. 
Bills of Mortality, ſhall make Proof before two Juſtices of Peace, that the Duty for the 
Cocoa-Nuts have been paid, and that all the Chocolate ſo to be re-worked has been 


duly entred. | 
N Conformity. 


Y the Statute 10 Anne, the Quarter-Seſſions may take the Oath of Perſons having 10 Ann, c. 2, 
| Offices, and who have been convicted of Non-conformity, that they have conform- 
ed for a Year laſt paſt, and that they have recerved the Sacrament three Times in -that 
Tr: --- | 

Oath muſt be made of the Offence before one Juſtice, and within ten Days after 'tis 
committed, and the Proſecution muſt be within three Months afterwards, and the Con- 
viction is to be by Oath of two credible Witneſſes. | 


CH AP. XXVII. 
Corn. 


1 HE Certificate of one Juſtice of Peace (joined with the Cuſtomer of the Place) 5 E. 6. 
of the Unlading and Selling of Corn or Cattle, carried by Water from one Place j3 a: 6 
to another of this Realm, unto the Cuſtomer and Controller of the Place where the 0 
{ame was imbarked, is ſufficient upon the Statute of Fore/talling. See more of Corn, 
Tit. Tranſportation. 

By the Statute of 1 & 2 Ph, & Mar. Stat. 2. cap. 5. Corn could not be tranſported 
without Licence, unleſs it were under theſe Prices by the Quarter, Wheat 65. 8 d. Bar- 
ley 45. Rye 3 5. and every Juſtice of Peace might inquire of it by the Statute 13 El. 13. 
Certain Perſons may determine when Corn ſhall be tranſported, when not, which they 
may afterwards alter, or the Juſtices of Peace in Seſſions may alter till the Aſſiſes; and the 
Queen by Proclamation may controul all of them. See there the Poundage of Corn. 

By 1 Jac. 1. 25. Corn may be tranſported, when of or under theſe Prices by the 
Quarter ; Wheat twenty-ſix Shillings and eight Pence, Rye, Peaſe and Beans fifteen 
Shillings, Barley or Malt fourteen Shillings. See there the Poundage. 

By 21 Fac. 1. 28. It may be tranſported, when not exceeding theſe Prices by the 
Quarter; Wheat thirty-two Shillings, Rye twenty Shillings, Beans and Peace ſixteen 
Shillings, Barley or Malt ſixteen Shillings. See there the Poundage. 

By 3 Car. 1. 4. It may be tranſported, not exceeding theſe Prices by the Quarter, vz. 
Wheat thirty-two Shillings, Rye twenty Shillings, Peaſe and Beans fixteen Shillings, 
Barley or Malt ſixteen Shillings. See there the Poundage. | 
Buy 12 Car, 2. cap. 4. Corn may be tranſported, not exceeding theſe Prices, by the 
Quarter, viz. Wheat forty Shillings, Rye, Beans and Peaſe twenty-four Shillings, Barley 
and Malt twenty Shillings, Oats fixtecn Shillings, 5 Ny 
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15 Car, 2. 
C. 7. 


5 K 6 E. 6. 
C. 14. F. 12. 


Foreign Corn. 
1 Jac. 2. c. 19. 


5 3. 


2 W. & M. 
Sent. 1. c. 13. 


. 


W. & M. 


§. 18. 


2 Geo. 2. 
C- 19. $. 3. 


Stat. 1. c. 24. 


Corn. Chap. 27. 


By 15 Car. 2. cap. 7. Corn not exceeding theſe Prices may be tranſported, 4:73, Wheat 
forty-eight Shillings, Barley or Malt twenty-eight Shillings, Buck-wheat twenty-eight 
Shillings, Oats thirteen Shillings and four Pence, Rye thirty-two Shillings, Peaſe and 
Beans thirty-two Shillings. See there the Poundage. 

But by 22 Car. 2. cap. 13. Any Perſon, Native or Foreigner, may tranſport any Sort 
of Corn or Grain, although the fame exceed the Prices mentioned 1 5 Car. 2. cap. 7. 
See the Statute at large. Env | 

This Statute of 22 Car. 2. cap. 13. is made perpetual by 3 Geo. 1. cap. 7. 

Any Perſon allowed by three Juſtices of Peace, may buy Corn or Cattle to carry by 
Water from one Place to another within this Realm, it he ſhall without Fraud, within 
forty Days after he ſhall have bought the ſame, as ſoon as the Weather will permit, 
carry the ſame to ſuch Place as his Cockets ſhall declare, and there unlade and fell the 
ſame, and bring a Certificate from one Juſtice of Peace, Mayor, or Bailiff, and of the 
Cuſtomer of the Port, of the Day and Place of the Unlading thereof, to the Cuſtomer of 
the Port where the ſame was laden. 

The Juſtices of Peace at their Quarter-Seſſions next after Michaelmas and Eaſter 
yearly, by the Oaths of two ſubſtantial Perſons of the reſpective Counties, being neither 
Merchants nor Factors for importing Corn, not intereſted in the Corn imported, and ha- 
ving a Freehold Eſtate of 20 J. per Annum, or a Leaſe of 50 J. per Annum, above all 
Charges, &c. (which Oaths the Juſtices are impowered to adminiſter) and by ſuch Ways 
as to them ſhall ſeem convenient, to examine the Prices of midling Engliſßhᷣ Corn and 
Grain, as they ſhall be ſold, and certify the ſame with two ſuch Oaths made as aforeſaid, 
in Writing annex'd, unto his Majeſty's chief Officer or Collector of the Cuſtoms, re- 
ſiding in the reſpective Ports where ſuch Corn ſhall be imported, to be hung up in the 
Cuſtom-Houſe for publick Information ; and the Cuſtom and Duty of all ſuch Foreign 
Corn ſhall be collected according to the Price in ſuch Certificate. Provided, that what- 


ſoever is done by the Juſtices of Peace at their Quarter-Seſſions in their ſeveral Counties, 


may be done in like Manner in London, in October and April yearly, by the Mayor, Al- 
dermen and Juſtices of the Peace there; the Perſons making ſuch Oaths being no Corn- 
Chandlers, Mealmen, &c. but ſubſtantial Houſe-keepers, qualified as before. 

When Malt or Barley Vincheſter Meaſure is 24 s. per Quarter, or under, and Rye 
325. per Quarter, and Wheat 48s. per Quarter, any Perſon may ſhip on an Engliſh 
Veſſel, whereof the Maſter and two Thirds of his Mariners are Engliſimen, any Sort of 
Corn to tranſport, bringing a Certificate under his Hand to the Commiſſioners of the 
Cuſtoms of the Port, of the Quantity and Quality of ſuch Corn, and upon Proof of ſuch 
Certificate by the Oath of one Perſon, and a Bond of 200/. given by the Tranſporter 
for every hundred Ton ſo ſhipped, and ſo in Proportion, that the ſaid Corn ſhall be ex- 
ported, and not relanded in England, &c. ſuch Tranſporter thall receive from the ſaid 
Commiſſioners for every Quarter of Barley or Malt 2 5. 6 4. Rye 35. 6d. and Wheat 5s. 
without paying any Cuſtom, Fee, or Reward. 

The Benefit of this Act is extended to Berw/ck by 1 M. & M. Stat. 1. cap. 24. 


ſect. 18. 


If the Juſtices of Peace ſhall neglect to determine the Prices of Corn at their Quarter- 
Seſſions after Michaelmas and Eaſter yearly, and to certify the fame to the chief Officer 
and Collector of the Cuſtoms, reſiding in the Parts where foreign Corn may be imported, 
to be hung up in the Cuſtom-Houſe as is directed by 1 Fac. 2. cap. 19. in ſuch Caſe the 
Collector of the Cuſtoms at the Port of Importatiun is impowered to receive the Du- 
ties of the Corn imported, according to the loweſt Price of the ſune Sort of Corn, men- 
tioned in 22 Car. 2. cap. 13. es 
juſtices of Peace at their Quarter-Seſſions may give in Charge to the Grand Jury, to 
make Preſentment of the Market Prices of nudling 1g1i/h Corn of the Sorts mentioned 
in 22 Car. 2. cap. 13. 

Such Preſentment ſhall be certified by the Juſtices to his Majeſty's chief Officers of the 
Cuſtoms in every Port where ſuch Corn ſhall be imported, and be hung up in the Cu- 
ſtom-Houſe. 


Nothing in this Act Nall prejudice the Authority given by the Act of 1 Fac. 2. cap. 19. 


to the Mayor, Aldermen, and Juſtices of Peace of the City of Londen. 
No Perſon ſhall tranſport any foreign Corn, or foreign Corn mixed with Engliſh, un- 
der Penalty that all ſuch Corn ſhall be forfeited, and every Offender ſhall forfeit 20s. for 
every Buſhel of ſuch Corn, and the Ship upon which ſuch Corn ſhall be laden ſhall be 
forfcited ; one Moiety to the King, the other to him that will ſue, and the Maſter and 
4 Mariners 


—_ r * 
* A. b ” . 


Chap. 28. Conſtables. 63 
Mariners of ſuch Ship, knowing ſuch Offence, and affiſting thereunts, ſhall be imptiſon- 
ed three Months. OY 
If any Perſons ſhall beat, wound, or uſe other Violence to any Perſon, with Intent to 11 Geo. 2. 
hinder him from buying of Corn ; or ſhall ſtop or ſeize upon any Carriage or Horſe loaded © 2 9 1. 
with Wheat, Flour, Meal, Malt, or other Grain, in the Way to or from any City, 
Market-Town, or Sea-port, and break, cut, or deſtroy the ſame, or any Part thereof, 
or the Harneſs of the Horſes ; or ſhall take off, drive away, kill or wound ſuch Horſes, 
or beat or wound the Drivers, in order to ſtop the ſame, or ſhall ſcatter, ſpoil or damage 
ſuch Wheat or other Grain; every ſuch Perſon being convicted before any two Juſtices of 
Peace, ſhall be ſent to the common Gaol or Houſe of Correction, to be kept to hard 
Labour for any Time not exceeding three Months, nor leſs than one Month ; and ſhall 
by the Juſtices be ordered to be once publickly whipped, on the firſt convenient Market- 
Day, at the Market-Place, between the Hours of eleven and two. 
The ſecond Offence is Felony. See Chap. 160. Felony by Statute. $. 2 
Hundreds are to make Satisfaction to the Perſons injured. See the Statute. 9. 5, &c, 


Conies. See Game, Chap. 46. Hunting, Chap. 55. 


CH AP. XXVIII. 
Conſtables. 


ONSTABLE, this Word is derived from two old Saxon Words, Cunning, or Their Name. 
Kinning, which ſignifieth King, and Stable, Stability; ſhewing, that theſe anci- 

ent Officers were reputed to be as the Stability or Stay of the King and Kingdom, 

Lamb. 5. Dodd. 73. | 

Every Juſtice of Peace may cauſe two Conſtables to be choſen in each Hundred, High Confla- 
Lamb. 190. This ſeemeth to be meant of the High Conſtables of Hundreds, and to in- 2 to be 
clude the Swearing of them; and this by Virtue of the Statute of Wincheſter, made — 

13 E. 1. and of the Commiſſion, the firſt Aſignavimus or Clauſe. 

And by the Statute of 34 H. 8. cap. 26. two Juſtices of Peace, the one being of the 
Quorum, may appoint the High Conſtables in Wales. 

And yet the uſual Manner is, that theſe High Conſtables of Hundreds are choſen either 
at the Quarter-Seſſions of the Peace; or if out of the Seſſions, then by the greater Num- 
ber of the Juſtices of Peace of that Diviſion where they dwell; and likewiſe that they 
be ſworn either at the Seſſions, or by Warrant from the Seffions ; which Courſe hath al- 
ſo been often allowed and commended unto us by the Judges of Aſſiſe. SH 

Alſo in ſuch Manner as they are to be choſen, in the ſame Manner, and by the like How 10 be re- 

Authority, they are to be removed; for eadem modo, quo quid conflituitur, diſſolvitur : wt. 
So if there ſhall be Cauſe to remove an High Conſtable, it hath not been thought fit that 
one or two Juſtices of Peace ſhould do it upon their Diſcretion, but that it ſhould be 
done by the greater Part of the Juſtices of that Diviſion, and that for ſome juſt Cauſe 
or elfe that it be done at and in the General Seſſions of the Peace; and ſo was the Direc- 
tion of Sir Fobhn Doderidge at Summer Aſſiſes at Cambridge, Anno Dom. 1620. 

By the Opinion of Maſter Lambard and others, the Conſtables of Hundreds were firſt #%ea rt 
appointed to be choſen by the ſaid Statute of Mincheſter, tempore Ed. 1. And they were .. 
appointed for the Keeping of the Peace, and to view Armour twice every Year, and to 13 E. 1 < 6. 
preſent before Juſtices Defaults of Armour, of Watches, of Highways, and of Hue and 
Cry; and alſo all ſuch as lodged Strangers for whom they would not anſwer, See Ra- 
tal 379. c. d. Lamb. Duty of Conſt. 5. Minſh. verbo Conſtable. \ Petty Cenſis- 

Petty Conſtables (in Towns and Pariſhes) were after deviſed (for the Aid of the Con- %. 
ſtables of the Hundred,) viz. about the Beginning of the Reign of King Ed. 3. as it ap- See Stat. 4 E:3.. 


peareth by Mr. Lambard in his Book of The Duty of Conſtables, pag. 9. cap. 3 & 10. 


But it appeareth by Fineux, 12 H. 7. fol. 18. a. that whereas the Sheriffs at the firſt Hundre: 
had the Government of their Counties committed to them, afterwards, by reaſon of the 2 fo 
Multitude of the People, and for that it was too great a Thing for one Perſon ( /c. the See- 
riff) to undertake, therefore Hundreds were divided and derived out of the Counties, 
and in every Hundred there was ordained a Conſervator of the Peace, who was called 


the High Conſtable; and after, Boroughs or Towns were made, and within every of 2 
| | ; allo 


Deputy Con- 
fable. 


Co. 5. 59. 
Foſter's Cafe. 


Petty Con- 
tables, how 
choſen and re- 
moved. 


Sheriff. 
Ba. U. 5 6. 


Conflables, 
their Ability. 


Co. 8. 41. 


'Sid. 355. 
Co. 8. 42. 


Conſtables. Chap. 28. 


atſo was ordained a Conſervator of the Peace, who is called the Petty Conſtable, (and in ſome i 


Places the Borough-Head:) And this was long before the Times that Mr. Lambard ſpeaketh 


of, ſc. long before King Ed. 1. or King Ed. 3. which alſo may appear by the Derivation 7 % 
of the Word Conſtable hic ſupra, and that they were in the Time of the Saxons : So that it 
may ſeem, that as well the High Conſtables as the Petty Conſtables, and their Authorities, 
were by the Common Law; and that the old Statutes concerning them are but a Recital of 


the ancient Common Law. | 


The Authority which High Conſtables and Petty Conſtables have by the Common 9 1 


Law for keeping the Peace, ſee Chap. 1. And the Conſtables Power to make a Deputy, 
Did. | | 

Conſtables may make their Deputies, and ſuch Deputies are within the Statute of 7 Fac. 
as was reſolved in Felp's Caſe, M. 13 Jac. B. R. 


If a Juſtice of Peace make a general Warrant to bring a Man before him, or any other, 14 


Sc. It is not at the Choice of the Delinquent, but of the Conſtable, before what Juſtice to 
carry him; but a Juſtice of Peace may make a Warrant to bring an Offender before him- 
ſelf, and it is good. | | 
I have ſeen a MS. ſaid to be a Collection of Sir Nicholas Hide's of the Office of a Juſtice 
of Peace; wherein it is ſaid, That it was reſolved by all the Judges of England, Trin. 5 Car. 
1. That Juſtices of Peace at Seſſions may not compel the Conſtables of Hundreds to at- 
tend at the Quarter-Seſſions, and to preſent Offenders upon Oath, otherwiſe it is at the 
Aſſizes, &c. | 
The Chuſing and Swearing of theſe Petty Conſtables properly belongs to the Court-Leet: 
Yet we find it uſual and warranted by common Experience, that every Juſtice of Peace 
doth alſo ſwear them, and upon juſt Cauſe doth and may alſo remove them. See the Title 
Warrants and Precedents, Chap. 174. 
But in antient Time both the High Conſtable of Hundreds, as alſo the Petty Conſtable 
of every Town, were yearly appointed by the Sheriff in his Torn, and were there ſworn, 
and they may ſtill be choſen or appointed, and ſworn in the Sheriff's Torn, as well as in 
the Leet. | 
; Conſtables lawfully choſen, if they ſhall refuſe to be ſworn, the Juſtice of Peace may 
bind them over to the Aſſizes or Seſſions of the Peace. And for ſuch his Contempt, he is 
there to be indicted, and thereupon fined and impriſoned. Dyer 29. 


But he cannot commit them, until they will take on them the Office: For ſuch a. 


Commitment was adjudged void, M. 1652. And it was there reſolved, that they could 
not chuſe Conſtables, but might ſwear them, or if unfit Perſons were choſen, might re- 
move them. —.— 

And here, for the better chuſing them, the Law requireth that every Conſtable be 7do- 
neus homo, that is, apt and fit for the Execution of the ſaid Office; and he is ſaid in Law to 
be Idoneus, who hath theſe three Things, Honeſty, Knowledge and Ability. 

Honeſty, to execute his Office truly, without Malice, Affection or Partiality. 

Knowledge to underſtand what he ought to do. | 
Ability, as well in Subſtance or Eſtate, as in Body, that ſo he may intend and execute 
his Office diligently, and not through Impotence of Body, or Want, to neglect the Place. 

For Conſtables choſen out of the meaner Sort, they are either ignorant what to do, or 
dare not do what they ſhould, or are not able to ſpare the Time to execute this Office: 
They are therefore to be able Men, and to be choſen of the abler Sort of Pariſhioners; and 
are not to be choſen either by the Houſe, or other Cuſtom: But the Uſage is otherwiſe. 

And it any ſhall be choſen Conſtable who is not thus inabled and qualified, he may by 


Law be diſcharged of his ſaid Office, and another fit Man appointed in his Place. 


Leets chuſing unable, or unfit Petty Conſtables, is Cauſe of Forfeiture of the Leet, and 
fuch Choice is void. And two Juſtices of Peace may remove ſuch a Conſtable; or rather 
the Lord of the Leet ſhould be dealt withal to chuſe fitter Conſtables; and upon. his De- 
fault, Complaint is to be made at the Aſſizes or Seſſions of the Peace, from thence a War- 
rant to be granted to the Juſtices of Peace to chuſe and ſwear others more fit. And ſo was 
the Direction of the* Judge of Aſſize at Cambridge, Anno 8 Caroli Regis. 

December, 4 Car. William Stockdale elected Conſtable was diſcharged, for that his 


| Dwelling was not convenient for the well Execution of the ſaid Office. Ex libr. Sell. 


Midadleſ. 3 

If a Conſtable die, or remove out of the Pariſh, his Place is to be ſupplied at the Leet, if 
that Time fall near; otherwiſe by the Seſſions: But if that be too far off, then by the next 
Juſtices, Dyer 30. 9 | LIES re 
| 4 En ak DOE. If 
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1 nality otherwiſe fit to be a Conſtable, &c. procuring himſelf to be 
tit me King's Servant Extraordinary, may notwithſtanding be choſen a Conſtable, and may 
3 + well perform his ordinary Service in the Country. Dyer 38. 


1 : 
lof For the Duty of a Conſtable, ſee their Oath. Chap. 174. 
i IT wo Juſtices of the Peace may appoint and ſwear new Conſtables, Fleadboroughs, Se. 13 & 14 Car, 
on in Cafe of Death or Removal of ſuch Officers out of the Pariſh. They to continue till 2. c-12. 5. 15. 
ty, the Lord hold a Leet, or until the next Seſſions, who ſhall approve of them, or appoint . 
others as they ſhall think fit. And if, in Default of holding Court-Leets, they continue A. 1. c. 18. 
ac above the Year, they may be diſcharged at the Seſſions, and others put in. 


| 8 And by the ſame Statute, - Conſtables, Headboroughs, and Tithing-men out of Purſe, Por Rates. 
with the Church-wardens and Overſeers of the Poor, and other Inhabitants of the Pariſh, Ib. 5. 18. 


pl may take Rates upon all Occupiers of Lands, and Inhabitants, and all others chargeable by See in Car: 

n- the Statute 43 El. to the Poor; which being confirmed under the Hands and Seals of two ew 293, oy 
= Juſtices of the Peace, may be levied by their Warrants, by Diſtreſs and Sale of the Re- his Clau/e. 

ce fuſer's Goods; for the Re- imburſing themſelves their Charges in relieving, conveying with 

. Paſſes, and in carrying Rogues, Vagabonds, and ſturdy Beggars to the Houſe of Cor- 


. = rection. 
C ”* Attornies, Clergymen, Juſtices of Peace, Infants, Lawyers, Phyſicians, poor and old Exempted: 
Perſons were exempted from being Conſtables, but not Tenants in Antient Demeſne. 
: As to Perſons privileged from being Conſtables, fee 2 Hawk. P. C. p. 63 & 64, as alſo 
Ce Rp. 6s, for the Power of Juſtices of Peace, in Relation to theſe Matters. 
” Conſtables neglecting their Duty, according to 12 Arn. Stat. 2. cap. 23. ſhall, being con- 12 Ann. Stat. 


e „ 0 ; 
victed upon View of a Juſtice of Peace, or Oath of one Witneſs, forfeit 20 5. to the Uſe #7 20 
e of the Poor, to be levied by Diſtreſs, Sc. by Warrant of one Juſtice. 
=  - 
. CHAP. XXIX. 
< a, 


Conſpiracy. 


2 & 3 E. 6. 


F any Butchers, Brewers, Bakers, Poulterers, Cooks, Coſtermongers, or Fruiterers ſhall 415 8 


i” I conſpire, covenant, make Promiſe or Oath, not to ſell their Victuals but at certain 
Prices; or if Artificers, Workmen, or Labourers, conſpire, covenant, or promiſe, or 
make Oaths that they will not do their Work but at certain Prices, or Rates, or ſhall not 
work but at certain Hours and Times, or ſhall not take on them to finiſh what another 
bath begun, or ſhall do but a certain Work in a Day; ſuch Perſon convicted by Witneſs, 
Confeſſion, or otherwiſe, ſhall forfeit ten Pounds to the King, and if he have not ſuth- 
cient to pay, or do not pay it within fix Days after Conviction, ſhall have twenty Days 
Impriſonment, and ſhall only have Bread/and Water. And for the ſecond Offence ſhall 
forfeit twenty Pounds, and ſhall pay it within ſixty Days, or elſe have the Pillory. And 
for the third Offence forfeit forty Pounds, and if he pay it not within fix Days ſhall be ſet 
in the Pillory, and have one of his Ears cut off and be infamous. 
And if ſuch Conſpiracy be made in a Society, Company of any Craft, Myſtery or Oc- Ib. $. 2. 

cupation of the Victuallers above-mentioned by the more Part of them, then over and 

beſides the particular Puniſhment above-mentioned, the Corporation ſhall be diſſolved. 

Juſtices of Peace, Mayors, Sc. at their Seſſions and Courts ſhall hear and determine the 

Offences, and puniſh the Offenders. * 50 2 by 


tinued and confirmed by 22 F 23 Car. 2. c. 19. which is now expired; fo quære, if this of the 2 & 3 Ed. 6. bein Force, 


Several Journeymen Tailors in Cambridge were indicted for a Conſpiracy to raiſe their 
Wages, and being found guilty, they moved in Arreſt of Judgment, 

That the Fact was laid in the Town of Cambridge, without ſetting forth in what 
County; and it ſhall never be intended, that the Town of Cambridge is within the County 
of Cambridge, becauſe this is a criminal Caſe, wherein Intendments are never allowed. 

Beſides, this Indictment ought to conclude contra formam Statuti, becauſe by the Sta- 
tute 7 Geo. 1, cap. 13. Journeymen Tailors are prohibited to enter into any Agreement 


tor the Advancement of their Wages. 
a 8 e 


The King verſus Journeymen Tailors of Cambridge. 


CHAP. XXX. 


Conventicles. 
Bs $4 HE Stat. 17 Car. 2. cap. 2. apud Oxon. enacts, That all Parſons, Vicars, Cu- 
"hg e rates, Lecturers, and other Perſons in Holy Orders, or pretended Holy Orders, 


The Preachers or pretending to Holy Orders, and all Stipendaries, and other Perſons who have been poſ- 
3 ſeſſed of any Eccleſiaſtical or Spiritual Promotion, and who have not declared their Aſſent, 
teftants e and ſubfcribed the Declaration mentioned in the Act of 14 Car. 2. for Uniformity of pub- 


exempted from lick Prayers, &c. and ſhall not take and ſubſeribe the Oath following: 


the Penalties 
of this Act. q 3 ; F 
A. B. do ſwear, That it is not lawful upon any Pretence what ſever, to take Arms againſt 


Preachers. the King: And that J do abbor that traiterous Poſition of taking Arms by his Authority 
againſt his Perſon, or againſt thoſe that are commiſſioned by him, in Purſuance of ſuch 
Commiſſions ; and that I will not at any Time endeavour any Alteration of Government, either 
in Church or State. 


And all ſuch Perſons who ſhall take upon them to preach in any unlawful Aſſembly, 
Conventicle, or Meeting, under Colour or Pretence of any Exercile of Religion, contrary 
to the Laws and Statutes of this Kingdom, ſhall not at any Time after the 24th of March 
1665, unleſs in paſſing upon the Road, come or be within five Miles of any City or Town 
Corporate, or Borough that ſends Burgeſſes to the Parliament, within England, Wales, or 
Town of Berwick upon Tweed, or within five Miles of any Pariſh, Town or Place where- 
in he or they have, ſince the Act of Oblivion, been Parton, Vicar, Curate, Stipendary 
or Lecturer, or taken upon them to preach in any unlawful Aſſembly, Conventicle or 
Meeting, under Colour or Pretence of any Exerciſe of Religion, contrary to the Laws and 
Statutes of this Kingdom, before he or they have taken and ſubſcribed the ſaid Oath before 
the Juſtices of the Peace at their Quarter-Seſſions, to be holden at the Diviſion next to the 
Corporation, City or Borough, Pariſh, Place, or Town, in open Court (which the ſaid 
Juſtices are impowered to adminiſter) upon Forfeiture for every ſuch Offence of the Sum 
of forty Pounds, one third Part thereof to his Majeſty and his Succeſſors, the other third 
Part to the Poor of the Pariſh where the Offence is committed, the other third Part to the 
Perſon that will ſue for the ſame by Action of Debt, Plaint, Bill, or Information, in any 
Court of Record at Weſtminſter, or before any Juſtices of Aſſize, Oyer and Terminer, or 
Gaol-dclivery, Juſtices of the Counties Palatine of Cheſter, Lancaſter, or Durham, great 
Seſſions in Wales, or Juſtices of the Peace in their Quarter-Seſſions; no Eſſoin, Protection, 
or Wager of Law herein to be allowed. 

It ſhall not be lawful for any Perſon or Perſons reſtrained from coming to any City or 
Town Corporate, Borough, Pariſh, Town or Place, as aforeſaid, or for any other Perſon 
or Perſons who ſhall not firſt take and ſubſcribe the ſaid Oath, and ſhall not frequent Di- 
vine Service eſtabliſhed by the Law of this Kingdom, and carry him or herſelf reverently 
there, to teach any publick or private School, or take any Boarders or Tablers to be taught 
or inſtructed by him or herſelf, or any other, upon Pain of Fortciture of forty Pounds for 
every Offence, to be recovered and diſtributed as aforeſaid. | 

And any two Juſtices of the Peace in their reſpective County, upon Oath to them of 
any Offence againſt this Act, (which Oath they are impowered to adminiſter) may com- 
mit the Offender for ſix Months without Bail; unleſs before ſuch Commitment he ſhall be- 
fore the ſaid Juſtices of the Peace ſwear and ſubſcribe the faid Oath and Declaration. 


Provided, That Appearance to any Supana, Warrant or Proceſs, whereby perſonal | 


Appearance is required, ſhall not be conſtrued an Offence within this Act. 

There was an Act made 16 Car. 2. cap. 6, Touching the ſuppreſſing Seditious Con- 
venticles, but the ſame being Temporary is expired, as by the fame Act appeareth. 
4 If 
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Conventicles, Chap. 30. 
But adjudged, that the Fact being laid within the Town of Cambridge, it ſhall be in- j 
tended, that the Town is within the County, and this in order to ſupport all inferior u- 


riſdiction; and this being an Indictment for a Conſpiracy, tis not material to conclude it 8 
contra formam Statuti, becauſe Conſpiracy is an Offence at Common Law. Mich. 1721, 
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Chap. 30. Conventicles. M 67 


If any Subject of ſixteen Years of Age ſhall be preſent at any Meeting under Pretence of 22 Car. z. c. i. 
Exerciſe of Religion in any Place, at which are preſent five Perſons, beſides thoſe of the“ 
Houſe, if it be in a Houſe inhabited, or if in a Houſe, Field, or Place where no Family Nota, That | 
is, then if above five Perſons be preſent, any one or more Juſtices of that Liberty, or the 3 _ 
Chief Magiſtrate upon Proof of the Offence by Confeſſion, or two Witneſſes, or notorious mprcd from 
Evidence and Circumſtance of the Fact, to make a Record, which ſhall be a Conviction, _= 2 
and to impoſe five Shillings Fine on every Offender, which ſhall be certified at the Quar- Sar. 1 W. z. 
ter-Seſſions; and for the ſecond Offence ten Shillings, which Fines ſhall be levied by Diſtreſs c. 18. 5. 4. 
and Sale, and if poor, on any Perſon preſent at ſuch Conventicle, and convicted at Diſcre- 
tion, ſo as ſuch Sum to he levied on any other, exceed not ten Pounds at one Meeting. 

The Conſtable, Headborough, Tithingman, Church-warden, or Overſeer to levy it by Sect. 2. 
Warrant, under the Hand and Seal of ſuch Juſtice, or Chief Magiſtrate, and to deliver it 
to the Juſtice, or Chief Magiſtrate, one Part to the King, ſo paid to the Sheriff, vz. to 
be delivered into Seſſions, and they to deliver it to the Sheriff, and to make a Record of 
it, and to certify it into the Exchequer; another third Part to the Poor, and the other third 
Part to ſuch Informer, or other Perſon as the Juſtices ſhall appoint, having reſpect to their 
Induſtry thereabouts. 

Every Preacher in ſuch Conventicle ſhall forfeit for the firſt Offence twenty Pounds, to Sea. 3. 
be levied by Diſtreſs and Sale, and if he be a Stranger, or unknown, or is fled, or cannot as _ 104 
be found, or the Juſtices ſhall judge him unable to pay, the Juſtice may levy the ſame on þ,,,p.,. p 
the Goods of any Perſons then preſent, to be diſpoſed of as aforeſaid. And for the ſecond enter. 1 W. 

Offence the Preacher to forfeit forty Pounds, to be levied and diſpoſed of, as aforeſaid. e 

The Perſon that ſuffers ſuch Conventicle in his Houſe, Cc. ſhall forfeit twenty Pounds, 7% lle. 
to be levied and diſpoſed of as aforeſaid. No Perſon ſhall be liable to pay above ten Pounds — L 
at any one Mecting, in reſpect of the Poverty of other Perſons. 

Where any Sum charged on ſuch Offender exceeds ten Shillings, he may within a Week Sect. 6. 
after it is levied, appeal in Writing to the Seſſions, and leave it with the Juſtice, whether 
the Party convicting ſhall return the Money, and the whole Record and Evidence under 
Hand and Seal, to which the Appellant may plead, and it ſhall be tried by a jury; and if 
he do not proſecute, or ſhall not be acquitted, or Judgment ſhall not paſs for him, the 
Juſtices ſhall give treble Coſts, and no other Court ſhall meddle with Appeals, and the 
Appellant is to enter into a Recognizance before the Perſon convicting to proſecute his Ap- 
peal, which ſhall be alſo certified to the Seſſions. | 

The Juſtices, or Conſtables, Tithingmen, and Headhoroughs by Warrant from them, Se. g. 
with what Aid they think fit, upon Refuſal, may enter the Houle or Place, and may ſeize the This doth nor 
Perſons, and upon a Certificate under a Juſtice's Hand and Seal of his Information or Know- 3 D 5 
ledge of a Conventicle, and that he cannot ſuppreſs it, any commiſſioned Officer of the En, i W. 
Militia, or other the King's Forces, and other Miniſters of Juſtice with Soldiers or other e. 18. 
Aid may prevent or diſſipate them. But no Lord's Houſe ſhall he ſearched, but by War- Seck. 10. 
rant under the King's Sign Manual, or in Preſence of the Lord Licutenant, or Deputy Lieu- 
tenant, or two Juſtices, Quorum uns, 

Any Conſtable, Sc. knowing of a Conventicle, and not giving Information, but they Sea. 11. 
or any other being called, refuſing to go in Aid of them, and thereof convicted in Form 
aforeſaid, ſhall forteit five Pounds to be levied by Diſtreſs and Sale, and a Juſtice of Peace, 
or chief Magiſtrate neglecting his Duty, forfeits one Hundred Pounds, one Moiety to the 
King, the other to the Informer by Action, &c. 

The Act ſhall be taken bencficially for ſuppreſſing Conventicles, and no Proceeding Set. 13. 
ſhall be revers'd for Form. If any Perſon convicted live in another County or Corporation, 
upon Certificate under land and Seal of the Perſon convicting, to the Juſtices or Chief 
Magiſtrate, he or they ſhall levy the Penalty. | 

The Party convicted being a Feme Covert, living with her Husband, Penalties of 5 s. 

3 I 0 5. ſhall be levicd on his Goods: Every Offender mult be preſented within three 

LONTNs, 

Sce the 1 V. & M. flat. 1. cap. 18. (confirmed by 10 Ann. cap. 2. ſect. 7.) which ex- 


plains that of the 22 Car. 2. and makes divers Exceptions with reſpect to Proteſtant Diſ- 
ſenters. 


CH AP. 


68 Cottages, &c. Counterfeiters, Chap. 31 & 32. 


CHAP. XXXI. 
Cottages, and Inmates. 


ee 5 O Perſon ſhall make, build or erect, or cauſe, &c. any Cottage for Habitation or 


31 FL 7. Dwelling, nor convert any Building to be uſed as a Cottage, unleſs he aſſign and 
See for the Ex: lay to it four Acres of Land, being his Freehold and Inheritance, lying near it, to be 


eee 7 = continually uſed with it, upon Pain to forfeit to the King 10 J. Every Perſon that ſhall 


736. uphold or continue any ſuch Cottage to be erected or convicted, ſhall forfeit 40 s. for 
Continuing In. every Month. There ſhall be no Inmate, or more Families, or Houſehold, than one 
mates. dwelling in any Cottage, made or to be made, upon Pain that the Owner, or Occupier 


: 2 mu — wilfully ſuffering it, ſhall forfeit to the Lord of the Leet * 10 5. per menſem. 
preſented by the | 
Jury upon their own Knowledge, or they muſt find Indict ment upon Evidence, and then and not before the Lord hath a Title to the Penalty. 


Ibid. This Statute ſhall not extend to Cottages in any City, Town Corporate, or ancient 
Borough, or Market-Town, nor to Cottages erected for Habitation of Workmen in 
Minerals, Cole-Mines, or Quarries of Stone, or about making of Brick, Lime, or Cole, 
ſo as the ſame be not above a Mile from the Work, nor to a Cottage within a Mile of 
the Sea, inhabited by a Sailor, nor to a Cottage for a Keeper or Warrener, nor to a 
Cottage heretofore erected and uſed for the Habitation of a Shepherd, or poor Perſon, 
ſo allowed to continue by the Seſſions. 
Ibid. The Juſtices of Peace in their Seſſions (inter alia) may hear and determine Offences 
* Diveled by againſt that Act by Indictment, or by Preſentment or Information, and to award Execu- 
| bi nes tion by * Fieri facias, Elegit, Capias, or otherwiſe, as the Caſe ſhall require. 
the bLailiff e 
* The Church-wardens and Overſeers, by Leave of the Lord in Writing, under the Hand and 
o Lord, or by Order of the Seſſions with the Lord's Leave, may erect Cottages for 
poor People. DS 
| See alſo Highways, Chap. 50. 


CHAP. XXXIL 


Counterfeiters. 
Tuo Juſtices. WO Juſtices of Peace, the one being of the Quorum, may grant their Warrant 
33H.8. 1. to attach and bind over to the next General Seſſions of the Peace or Aſſiſes, any 


T Jul. 54. Perſon that is ſuſpected of any deceitful getting into his Hands any Money, Goods, or 
other Thing of any other Perſons, by Means or Colour of any falſe Tokens or counter- 
feit Letter made in another Man's Name, there to be examined and ordered, 

Henry Jones for a counterfeit Paſs was adjudged to the Pillory, and fined. Lib. 
Delib. Gaol. Newgate 5 Dec. 8 Car. The like for counterfeiting a Butcher's Licence, 
30 March, 7 Car. ecd. Lib. Alſo the ſaid Juſtices may call before themſelves the Of- 
fenders, and after due Examination, Sc. may impriſon ſuch Offenders, or bail them 
until the next General Seſſion or Gaol-Delivery. And in this Caſe the ſaid Juſtices of 
Peace ſhall do well to take Examination of the Offence, and to certify the ſame to the 
ſaid Seſſions or Gaol-Delivery ; and withal to bind over the Informers and Witneſſes to 
give Evidence therein. 

Cheaters, One Juſtice of the Peace may bind ſuch Offenders, as Cheaters, to their Good Be- 
haviour, and ſo to the next Aſſiſes or Seſſions of the Peace, there to be examined and 
ordered; or elſe, by Force of the Statute 7 Jac. 1. cap. 4. may ſend ſuch Offenders, as 
idle and diſorderly Perſons, to the Houſe of Correction, there to be continued until the 
next Aſſiſes or Seſſions, and then and there to be forth-coming, &c. yet Quære of ſend- 
ing them to the Houſe of Correction: And it ſeemeth more warrantable, it they be ſent 
to the Houſe of Correction by Order of the Seſſions. Richard Freed had Judgment to 
be ſet in the Pillory with a Paper written, A common Cheater and Couſener, and thence 
to be had to Bridewel, and Kept at Work till he paid twenty Nobles for a Fine, and 

2 | | put 
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Chap. 33: Cuſtoms, 69 
EX put in gureties for his Good Behaviour. Lib. Delib. Gaol. Newgate, 10 July 7 Fac. 1. 
Joel. 77. | 
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Perſons perſonating Seamen, Sc. in order to receive their Wages, forfeit 200 J. over 9 & 10 W. z. 


and above the other Penalties inflicted by Law. c. 4. §. 3 


perſons counterfeiting the Hand of the Treaſurer, Controller, Surveyor, Clerk of the 1 Geo. 1. 0 


Acts, Commiſſioners of the Navy, or of the vouching Officers of his Majeſty's Navy, "5 6. 


Fc. to any Bill, Ticket or other Papers, by Virtue whereof his Majeſty's Naval Trea- ag . 
ſure may be diſpoſed of, or ſhall knowingly produce any ſuch counterfeit Ticket, c. es. 


ſhall be committed to Priſon till he find Sureties for his Appearance at the next Aſſiſes 


* Note; the 
or Quarter-Seſſions.“ # 


Stat. 22 & 


23 Car. c. 23. relating to this lafl mentioned Ofence, inſerted in the former Editions of this Book, is expired. See the Statute at large. 


"Tis Felony without Benefit of Clergy, for any Perſon knowingly to ſend any Letter O, fircith 


to another with a fictitious Name, demanding any valuable Thing, per Stat. 9 Geo. 1. 22 one in 


| % l for this 
cap. 22. p : 7 ; Offence, 
See more in Tit. Felonies by Statute, Chap. 160. 


CHAP. XXXIII. 
Cuſtoms. 


+ HERE any Officers of the Cuſtoms are, by any Perſon armed with a Club of 1; & 14 Cat, 


other Weapon, forcibly hindred, affronted, abuſed, beaten or wounded in the 2. <- 6. 5 8. 
Execution of their Truſts and Services, either on Board a Veſſel, or by Land or Water, 
the Perſon reſiſting, &c. ſuch Officers, or their Deputies, ſhall by the next Juſtice of 


Peace, or dther Magiſtrate, be committed to Priſon until the next Quarter-Seſſions. 


If any Carman, Porter, Waterman, or other Perſon, ſhall aſſiſt in the taking up, Ib 5 7 
landing, ſhipping, or carrying away any Goods, Wares or Merchandizes, either from 
the Shore outwards bound, or out of any Ship or Veſlcl arriving from Parts beyond the 
Sea, without a Warrant and Preſence of one or more Officers of the Cuſtoms, the Per- 
fon ſo offending, being apprehended by a Warrant from a Juſtice of Peace, and the 
ſame proved by the Oaths of two Witnefics, for the fi: ſt Offence the Juſtice may commit 
him to Gaol, until he ſhall find Sureties for the Good Behaviour, for ſo long Time, 
until he ſhall be thereof diſcharged by the Lord Chancellor, Under-Treaſurer, or Barons 
of the Exchequer. And for the ſecond Offence, being ſo convicted, the Juſtice may 
commit him to Gaol for two Months without Bul, or until he ſhall pay the Sheriff five 
Pounds, or until he ſhall be diſcharged by the Lord Treaſurer, Chancellor, Under- 
Treaſurer or Barons. 

All Juſtices of Peace, Fc. ſhall be aſſiſting to the Officers of the Cuſtoms and their Ib. 5, 32. 
Deputies in the due Execution of every Thing by this Act injoined. | 

If any Perſon ſhall cauſe any Goods, for which Cuſtom, Subſidy, or other Duties are 7 enter 4 
due by Virtue of one Act of 12 Car. 2. cap. 14. to be landed or conveyed away, with- — 5 L 
cut Entry firſt made, and the Cuſtomer, Colle&or or his Deputy firſt agreed with, upon . pan 1 
Oath made before (amongſt others) the chief Magiſtrate of the Port or Place where the 12 cat. 2. e. 
Offence ſhall be committed, or the Place next adjoining, he may iſſue out a Warrant to 19. 4. 1, 
any Perion or Perſons, enabling them, with the Aſſiſtance of a Sheriff, Juſtice of Peace, | 
or Conſtable, to enter any Houſe in the Day-time, where the Goods are ſuſpected to 
be concealed, and in caſe of Reſiſtance to break the Houſe and ſeiſe the Goods; but ng 
Houſe ſhall be entred, but within a Month after the Offence committed ; and if upoh 
ſuch Information a Houſe be ſearched, and the Information prove falſe, the Party ſhall 
recover his full Damage and Coſts againſt ſuch Information. 

All Officers of the Cuſtoms in the Out-Ports, or elſewhere, ſhall before the 2 5th of 6 w. z. e. 1. 
March next take an Oath before two Juſtices of the Peace, that they will not receive +: 5: 
any Reward or Gratuity other than their reſpective Salaries, or the regular Fees eſtabliſh- 
ed by Law: And for neglecting or refuſing to take the faid Oath, thall forfeit their 
Office or Employment. 

The Perſons adminiſtring the ſaid Oath, ſhall certify the ſame to the next General 
Quarter-Seſſions of the Peace of the proper County, there to be recorded. | 


T | By 
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HGeo.1.C:21. 
9.34. 


1b. 5. 35. 


8 Geo. 2 
c. 18. 6. 6. 


Ib. 5. 1c. 


Ib. 5. 16. 
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By the Stat. 6 Geo. i. Perſons armed with Clubs, or any Manner of Weapon, and tumultu- 
ouſly met together in the Day-time, or in the Night, to the Number of eight or more, 
theit Aiders and Afliſters forcibly Hindring, Wounding, or Beating any Cu/tom-houſe Of- 


ficers in the due Execution of their Office, and being convicted thereof, ſhall be tranſ- 


ported by the Order of the Court, and for ſuch a Term of Years not exceeding ſeven 
Years, as the Court ſhall think fit, in the ſame Manner as Felons are tranſported by 
4 Geo. 1. cap. 11. | 

Arid if the Perſon thus tranſported ſhall return into Great Britain or Ireland, be- 
fore the Expiration of the ſaid Term, he ſhall be a Felon without Benefit of Clergy. 

All Perfons found patling knowingly with forcign Goods, landed from any Ship with- 
out due Entry and Payment of Dutics, in their Cuſtody, from any of the Coaſts of this 
Kingdom, or within the Space of twenty Miles of any of the ſaid Coaſts, and ſhall be 
more than five Perſons in Company, or ſhall carry any offenſive Arms, or wear any 
Maſk or other Ditguite, when paſſing with ſuch Goods, or ſhall forcibly hinder or reſiſt 
any Officers of the Cuſtoms or Exciſe in ſeiſing any Sort of Run Goods, ſhall be deemed 
and taken to be Runners of foreign Goods within the Meaning of this Act; and being 
convicted thall be adjudged Felons, and tranſported for ſeven Years. And ſuch Offenders 
returning to Great Britain or ſreland before the Expiration of the ſaid Term, ſliall be 
guil:y of Felony wizhout Benefit of Clergy. 

It any Perſon ſhall receive or buy any Goods clandeſtincly Run, before the ſame be 
condemned, knowing the ſame to be ſo clandeftinely Run, and ſhall be thereof convict- 
ed, upon Appearance or Default, on the Oath of one Witneſs, or by Confeſſion before 
one Juſtice of the Peace of the County, &c, where the Offence ſhall be committed, or 
the Offender found; he ſhall forfeit 20 J. one Moiety to the Informer, the other to the 
Poor of the Parith; to be levicd by Diſtreſs, &c. and for Want of Diſtreſs he ſhall be 


committed to Priſon for three Months. 
All Seifures of Veſſels, of the Burden of fifteen Tons, or under, made by Virtue of any 


Act relating to the Cuſtoms, for Carrying uncuſtomed or prohibited Goods from Ships in- 


wards, or for Relanding Certificate or Debentur Goods from Ships outwards ; and all 


Seiſures of Horſes, Cattle or Carriages, for being uſed in the Removing ſuch Goods, 


See the Ad at 
large, 


Ib. F. 17. 


12 Geo. 1. 
c. 28. F. 16. 


9 8. 2. 6. 35. 
5.1. 


. 5. 7. 


Ib. F. 10. 


Ib. 513. 


hall be heard and determined by any two Juſtices of Peace reſiding near the Place, in 
ſuch Manner as by 6 Geo. 1. cap. 21. (except as excepted by this Act) and their Judg- 
ments {hall be final, and not liable to any Appeal or Certiorari. 

Any two Juſtices for London or Weſtminſter ſhall have the like Power relating to 
Seiſures made within thoſe Cities. Og 

This Act is continued by 8 Geo. 2. cap. 21. to 29 Sept. 1742. 

One Juſtice of Peace ſhall have Power to adminiſter an Oath to Perſons ſkilled in the 
Value of the Goods, Veſſels, Boats, &c. mentioned to have been ſeiſed in the Informa- 
tion exhibited before any Juſtice of Peace to view the ſame, and to make a Return of the 
Value and Quality thereof, to ſuch Juſtices in a limited Time; and after the Goods, 
Veſſels, Sc. ſhall have been condemned by ſuch Juſtices, they ſhall be publickly ſold to 
the beſt Bidder, at ſuch Places and Times as the Commiſſioners ſhall think proper. 

By the Statute g Geo. 2. cap. 35. all Subjects of Great Brituin, who before the 27th 
of April 1736. incurred any Penalty for Running of Goods, ſhall be indemnificd. 

But if any Perſon liable to be tranſported for ſuch Offences ſhall take the Benefit of 
this Act, and ſhall afterwards commit any ſuch Offences, he ſhall ſuffer Death as in Ca- 
ſes of Felony, without Benefit of Clergy, 

Upon Information upon Oath, before any one Juſtice of Peace, that any Perſons to 
the Number of Three have been aſſembled for Running of Goods, and have been armed 
with offenſive Weapons; ſuch Juſtice ſhall grant his Warrant to the Conſtables and 
Peace-Officers, to take to their Aſſiſtance as many of his Majeſty's Subjects as may be 
thought neccfliry for the Apprehending every Perſon againſt whom any ſuch Information 
hall be given, and ſuch Juſtice ſhall (if upon Examination he find Cauſe) commit all the 
ud Perſons to the next County Gaol, without Bail, until they be diſcharged by Law ; 
and every ſuch Perſon, upon Proof of his being aſſembled and armed, in order to run 
Goods, upon Conviction, ſhall be adjudged guilty of Felony, and tranſported for ſeven 

Cars. 

All Perſons, who, to the Number of Two in Company, ſhall be found paſſing with- 
in five Miles from the Sea-Coaſts, or any navigable River, with Horſe or Carriage, 
v-hereon there thall be laden more than fix Pounds of Tea, or Brandy excceding five 
Gallons, not having paid the Duties, and not having a Permit; or any other foreign 

1 Goods 


„ — DD we 


Chap. 34. _ Cuſlos Ratuiothin: 71 


Goods above the Value of 30 J. landed without due Entry, and Payment of Duties, and 


ſhall carry offenſive Arms, or wear any Diſguiſe, or ſhall forcibly reſiſt any Officers of 
the Cuſtoms or Exciſe, in the Execution of their Office, ſhall be deemed Runners of fo- 
reign Goods within 8 Geo. 1. cap. 18, And the Proof of Entry, and Payment of Du- 
tles, and of the Manner how the ſaid Perſons fo found with the Goods came by the ſame, 
ſhall wholly lie on ſuch Perſons; and all Perſons convicted of the faid Offence ſhall. 
be guilty of. Felony, and ſhall be tranſported for ſeven Years, | = 
Any Officers of the Cuſtoms and Exciſe wounded, &c. by the Offenders laſt men- Ib. $. 1g, 
tioned, upon their Conviction, ſhall have 5o/. And the Exccutor or Adminiſtrator of 
any Perſon killed in apprehending ſuch Offenders, upon Certificate of the Juſtice of Aſſiſe, 
or the two next Juſtices of Peace, ſhall have 50 J. over and above any other Reward. 
Upon Information upon Oath before one Juſtice of Peace, of Perſons loitering within 1b. $. 13. 
five Miles from the Sea-Coaſt, or from any navigable River, and of Reaſon to ſuſpect an. 


Intent of running Goods, ſuch Juſtice may cauſe ſuch Perſons to be brought before him, 


and grant Warrants for N them, and if they do not give a ſatisfactory Ac- 
count of themſelves, they ſhall be committed to the Houſe of Correction, to be whipp'd 
and kept to hard Labour, any Time not exceeding one Month, ” $7 
If the Perſon brought before the Juſtice defires Time to make it appear, that he is not Ib. $. 19. 
concerned in ſuch fraudulent Practiſes, he ſhall not be puniſhed, but the Juſtice may 
commit him to the common Gaol until he gives ſuch an Account, or gives Security not 
to be guilty of the ſaid Offences. | | 5 
Perſons offering Tea, Brandy, Sc. to Sale, without Permit; or if any Pedlar ſhall tb. 5. 20. 
offer Tea, Sc. to Sale, though with a Permit, the Perſon to whom ſuch Tea, Ge. is 
offered, may ftop it, and carry it to the next Warehouſe of the Cuſtoms or Exciſe, 
and bring the Offender before any Juſtice of Peace, to be committed to Priſon and pro- 
ſecuted, as if the Goods had been ſeiſed by an Officer. The Scitor is intitled to one 
Third of the groſs Produce of the Sale of ſuch Goods; or if he deſire it, the Commiſ- 
fioners in the mean Time ſhall cauſe 1 s. for every Pound of Tea, or Gallon of Brandy 
ſo ſeiſed, to be paid him, upon Certificate by the Juſtice of the Commitment of ſuch 
Offender, and after Sale the Money ſo paid flall be replaced. | 
Perſons imployed in knowingly carrying Goods run, in whoſe Cuſtody the fame ſhall Ib. 5. 21. 
be found, upon Conviction before one Juſtice of Peace, ſhall forfeit treble the Value of 
the Goods, one Moiety to the Informer, the other to the Poor, to be levicd by Diſtreſs, 
and for want of ſuch the Offender ſhall be committed to the Houſe of Correction for any 
Time not excceding three Months. | 
Perſons forcibly hindering or beating any Officer of the Cuſtoms or Exciſe, on board Ib. $. 28. 
any Veſſel in Port, ſhall be tranſported (by Order of the Court before whom convicted) 
for any Term not excecding ſeven Years, and returning, Cc. ſhall ſuffer as Felons with- 
out Benefit of Clergy. | 
On all Trials of Seiſures, the Seiſure ſhall be taken to have been made as ſet forth Ib. 5. 34. 
in the Information, without any Evidence ; and all Judges and Juſtices of Peace are to 
proceed to the Trial of the Merits of the Cauſe, without inquiring into the Seiſure. 
Officers of the Cuſtoms and Exciſe may oppoſe Force to Force; and if any Perſon Ib. 5. 35. 
reſiſting the Officers ſhall be killed or wounded, the Officers and their Aſſiſtants being 
proſecuted, may plead the General Iſſue; and all Juſtices of Peace are required to ad- 
mit ſuch Officers, Sc. to Bail. 


CHAP. XXXIV. 
Cuſtos Rotulorum. 


O Perſon ſhall be appointed or afligned Cuftos Rotulorum, but ſuch as have a Bill 37 H. 8. t. 
| ſigned with the King's Hand for the fame, which Bill figned ſhall be a ſufficient 
Warrant for the Lord Chancellor, or Lord Keeper, to grant a Commiſſion to that 
Purpoſe, until the King in like Manner ſhall aſſign another. 

Every Cuſtos Rotulgrum ſhall nominate and appoint every Perſon who ſhall be Clerk of 37 H. 8. 1. 
the Peace, and to grant ſuch Offices to ſuch able Perſons inſtructed in the Laws, as ſhall 
be able to uſe the ſame, for the Time the Cusſtos Rotulorum thall continue in his Office. 


"BY 
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1 W. & M. 


Stat. 1. . . 
9.4. 


10 Ann. c. 18. 


1 Will. 3. 
6. 1. 


5 Geo. 1. c. 4. 


13 & 14 Car. 
1. 1. 
$. 26 & 27. 


13 Geo. 1. 
e. 24. J. 1. 


Ib. F. 2. 


Ib, $. 3: 


Ib. 5. 4. 


Diſſenters. Dyers. Chap. 35. 


By 1 Will. & Mar. the Appointing of the Ciſſtos Rotulorum through all the Counties 
ſhall be as directed by 37 H. 8. cap. I. | 


See Clerk of the Peace, in Chap. 23. 


Diſſenters. 


HOSE who refuſe to make and ſubſcribe the Declaration 3o Car. 2. and to take 

the Oaths which came in the Room of the Oaths of Allegiance and Supremacy 
when tendered, are to enter into a Recognizance with two Sureties of 50 J. conditioned 
to procure a Certificate under the Hands of Six of that Proteſtant Congregation (whereof 
the Refuſer is one) or under the Hands of four Church of England Proteſtants, that he 
is a Proteſtant. 1 Will. 3. cap. 18. 

One Juſtice may require a diſſenting Miniſter preaching in a County where he is not 
qualified according to the Act of Toleration, to take the Oath and Declaration of Alle- 
glance and Fidelity, 

He who diſturbs a Proteſtant Diſſenter, and being convicted at the Seſſions by the Oath 


of two Witneſſes, forfeits 20 /. 


By the Act 5 Geo. 1. cap. 4. ſect. 1. Part of the Statute of 10 Anne, cap. 2. and the 


Schiſm Act of 12 Ann. Stat. 2. cap. 7. excluding Diſſenters from Offices, are repealed ; 


but Magiſtrates knowingly or willingly being at any Meeting for Religious Worſhip, other 
than the Church of England, in the Gown or Habit of, or attended with the Enſigns 
belonging to their Office, ſhall be diſabled to hold ſuch Office, and adjudg'd incapable of 
any Publick Office. | 


CH AP. XXXV. 
Dyers. 


N the former Editions of this Book there was inſerted the Act of 39 Elig. cap. rt. 

againſt Perſons uſing Logawood or Blockwwood in Dying. But by 13 & 14 Car. 2. 

cap. 11. ſect. 26. any Perſon may import Logwood, and uſe the fame in Dying, provided 
ſuch Importation be according to the Act of Navigation. 12 Car. 2. cap. 18. 

By 13 Ges. 1. cap. 24. If any Perſon ſhall dye Black any Bays, or other woollen Goods, 
as Mather Blacks, the ſame not being dyed throughout with Woad, Indigo and Mather 
only ; or ſhall dye Black any Cloths, Long Ells, Bays, &c. for woaded Blacks, the ſame 
not being woaded throughout, he ſhall forfeit for ſuch falſe Mathered Blacks as follows : 

For every long Bocking Bays, containing 70 Yards 443. 

For every Colcheſter Bays, or ſhort Bays, containing 35 Yards, 22 5s. and ſo in Propor- 
tion for Bays, or other woollen Goods. 

For every Cloth dyed Blacks, without being woaded throughout, containing 44 Yards, 

Os. 
? For every Piece of Bays falſly dyed, as aforeſaid, containing 70 Yards, 3o 5. 

For every Colcheſter or ſhort Bays, containing 35 Yards, 125. 


For every Perpetuana or Stuff, falſly dyed, 45. and ſo in Proportion for other woollen 
Goods deceitfully dyed for woaded Blacks. 


All woollen Goods which ſhall be truly Mathered Black, ſhall be marked with a red 
Roſe, and a blue Roſe; and all woollen Goods which ſhall be truly woaded Black 
throughout, ſhall be mark'd with a blue Roſe; and if any Perſon ſhall counterfeit the 
ſaid Marks, of ſhall affix ſuch Mark to Goods falſly dyed, ſuch Offender ſhall forfeit 
41. for every Piece of Goods to which the ſaid Mark ſhall be affixed. 

If any Perſon ſhall uſe Logwood in dying of Blue, he ſhall forfeit 40 5s. for every 
Piece of Cloth ſo dyed, containing 44 Yards; and 22 s. for every long Piece of Bocking 
Bays, containing 70 Yards; and 12 5. for every Colcheſter or ſhort Bays, containing 35 
Yards; and 4s. for every Perpetuana or Stuff, containing 24 Yards ; and ſo in Pro- 

ortion. 
f Dyers of woollen Manufactures within London, or within ten Miles compaſs of the 
ſame, ſhall be ſubje& to the Inſpection of the Company of Dyers, and the Maſter, War- 
dens, and Court of Aſſiſtants of the ſaid Company, may appoint Searchers within the 
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ſaid Limits; and out of the ſaid Limits, the Juſtices of Peace at their Quarter-Seſſions 
may appoint ſuch Searchers, who, taking a Conſtable or other Peace-Officer, in the Day- 
time, may enter the Shops or Work-houſes of Dyers of woollen Goods, to ſearch for 


ſuch Goods to be dyed Black or Blue; and Perſons oppoſing ſuch Search, ſhall forfeit 10 J. 


Forfeitures by this Act exceeding 5. to be recovered in Courts of Record at Weſt- Ib. 5. 5: 
minſter, but not exceeding 5 J. the Matter ſhall be determined by two or more Juſtices 
of Peace of the County, City, Sc. where the Offence ſhall be committed. And For- 


feitures by this Act in London, and ten Miles Diſtance, go one Moiety to the Informer, 


the other to the Company of Dyers ; beyond ſuch Compaſs the Whole goes to the Infor- 
mers. Offenders refuſing to pay the Forfeitures not exceeding 5; J. for the Space of twen- 
ty Days, the Juſtice may iſſue his Warrant to levy the fame by Diſtreſs, &c. and where 
no Diſtreſs can be found, to commit the Offenders to the Houſe of Correction to hard 
Labour, not exceeding three Months. 

Proſecutions for Offences againſt this Act ſhall be commenced within forty Days after Ib. 5. 6. 
the Offence committed. Perſons aggrieved by Order of the Juſtices may appeal to the 
next Quarter-Seſſions, giving reaſonable Notice, the Determination of the Seſſions ſhall | 
be final; and they may allow Coſts. | 3 | 

Defendant may plead the General Iſſue, and upon Nonſuit, &c. ſhall have treble Coſts, Ib. 5. 7. 


CHAP. XXXVI. 
Ez yptians. 


E Juſtice of Peace, Sheriff, and Eſcheator, within one Month after their Ar- One Fofice: | 
rival, may ſeiſe all Goods of any outlandiſh Perſons calling themſelves Egyptians, 4 1 Gs 
that ſhall come into this Realm, and may alſo keep the one Moiety thereof to his wn 3 
Uſe, making Account to the King in the Exchequer for the other Moiety. And every 
Perſon that can prove by two credible Witneſſes (before the ſaid Juſtice or other Officer 
that ſo ſeiſeth the ſaid Goods) that any of thoſe Goods were craftily or feloniouſly taken 
from him, ſhall incontinently be reſtored thereto (by the Party that ſo ſeiſeth them) upon 
Pain of the double Value thereof to be forfeited by ſuch Seiſor to ſuch Prover. 

But note, That after the Month the Offence is made Felony by the Statute of 1 & 25 Hl. 20. 
Ph. & Mar. cap. 4. and 5 Eli. cap. 20. p. 2. And then it ſeemeth the King is to have 
the Goods wholiy. And Quœre whether the Statute of 22 H. 8. be ſtill in Force, or be 
altered by the ſaid Statutes of 1 & 2 Ph. & Ma. cap. 4. and 5 Eliz. cap. 20. 

Alſo note, That by the Statute of 1 & 2 Ph. & Ma. and 5 El:z. the Word Egyptian, 
is now extended to ſuch counterfeit Rogues and Vagabonds, as being. Engliſh or Welſh People, 
do call themſelves Egyptians ; or do accompany themſelves together, diſguiſing themſelves 
by their Apparel, Speech, Countenance, or other Behaviour, like unto Egyptians, or 
like unto ſuch Vagabonds as call themſelves, or are commonly called Egyptians : And fo 
they are all Felons, or at leaſt they are all incorrigible Rogues; therefore the Juſtice 
mult ſend all ſuch to the Gaol, and they are not bailable by Law, becauſe they are all 
acemed Felons without Clergy. 


Eſcape and Breaking Priſan. See Felony, Chap. 1 58, 159. 


C HAP. XXXVIL 
Eſtreats. 


VERY Clerk of the Peace ſhall deliver to the Sheriff within twenty Days after the 22 & 23 Car. 

4 29th Day of September in every Year, a perfect Eſtreat of all Fines, Iſſues, Amer- *: © 22.4 7: 
claments, Recagnizances, Monies and Forfeitures impoſed, ſet, loit or forfeited in any 

Seſſions of the Peace, before Michaelmas, by any Perſon due to his Majeſty. | 
And the ſaid Clerk ſhall, on or before every ſecond Monday after the Morrow of Ib. 5. f. 

Al!l-Sculs, deliver into the Exchequer a perfect Schedule of all ſuch Eſtreats and Sche- 

dules by him delivered to the Sheriffs, on 5 to forfeit 50 J. one Moiety to the King, 

tne 


Ib. $. 9. 


Ib. F. 10. 


12 Car. 2. 
E. 23. 


By 22 Car. 2. 
Brandy is de- 
clared to be 
Streng Water 
eEithin this Aft. 


Fxciſe to the 
King and his 
Heirs. 


12 Car. 2. 
| = 24. 


Ibo ſhall pay 
ib. 


Entries. 


Payment. 


Office. 


Gangers. 


Fefels. 


Exciſe. Chap. 38. 
the other to the Infotmer. 22 & 23 Car. 2. 2. No Juſtice of Peace, or Clerk of the Peace, 
ſhall ſpare, diſcharge, or conceal any Indictment, Fine, Iſſue, Amerciament, forfeited 
Recognizance, or Forfeiture, ſet, loſt, or forfeited, or Money paid in Satisfaction of 
Fine or Forfeiture, unleſs by Order of Court, nor miſcertify any of the fame, whereb 
the Proceſs of Exchequer may be made invalid, upon Pain to forfeit the treble Value 
thereof, one Moiety to the King, the other to the Informer, 

Where any Fine or Forfeiture ſhall be paid to any Clerk of the Peace, and be eſtreated in- 
to the Exchequer, the Summons or Proceſs of Green Wax ſhall go to the Sheriffs againſt him, 
Quere, Where a Sheriff demands Money on the Green Wax, he ought to ſhew the 
ſame to the Party, and that which is paid ſhall be totted, or elſe he ſhall pay treble Da- 


mage to the Party, and be fined to the King, and the Party may bring bis Suit before 
Juſtices of Peace, Statute 42 E. 3. 9. Statute 7 H. 4. cap. 3. 


Evidence againſt Felons. See Chap. 164. 


CHAP. XXXVIII. 
Exciſe. 


Y Act of 12 Car. 2. cop. 23. is ſettled upon the King for Life, theſe Duties. 
For every Barre] of Beer or Ale, above 65s. the Barrel, brewed by a commor. 

Brewer, or any other that doth ſell Bcer publickly or privately, 1 5 d. 

For every Barrel of 65. or under 3 d. 

For every Hogthead of Cyder or Perry by the Retailer, 1 5 d. 

For every Gallon of Metheglin by the Maker, to be ſold, one Halfpenny. 

For every Barrel of Vinegar Beer, brewed by a common Brewer, 6 d. 

For every Gallon of ſtrong Water, or Aqua Vitæ, by the Maker 1 d. 

For every Barrel of Beer or Ale imported from beyond the Sea, 3 s. 

For every Ton of Cyder or Perry imported, 5s. 

For every Gallon of Spirits, made of Cyder or Wine imported, 2 d. 

For every Gallon of Strong Water imported, perfectly made, 4 d. 

For every Gallon of Coffee, by the Maker, 4 d. 

For every Gallon of Chocolate, Sherbet, and Tea, 8 d. 


The like Exciſe is given to the King and his Heirs by the Statute of 12 Car. 2. cap. 24. 
in lieu of the Court of Wards and Liveries; and the Proviſions of both Acts being the 
ſame in Subſtance, and for the moſt part in Words, are abridged as followeth : 

1. The Exciſe of foreign Liquors ſhall be paid by the Merchant Importer in ready 
Money, and before Landing, and by 15 Car. 2. cap. 11. there is a Penalty of the For- 
feiture of the Goods. 

2. All common Brewers once a Week, and all Retailers once a Month, ſhall make Entries 
of what they ſhall brew or make in that Week, or Month, or elſe the Brewer to forfeit 51. 
Inn-keeper 5 J. other Retailer 20 5s. 

3- A common Brewer within a Weck, and other Retailer within a Month after they 
make, or ought to make their Entry, ſhall pay the Duty, or pay double the Duty to 
be levied of their Goods. 

4. No Perſon living in a Market-Town, ſhall go out of that Town, or if he live out 
of a Town ſhall go farther than the next Market-Town on the Market-Day. 

5. The Commiſſioners and Sub-Commiſſioners in their Diviſions may appoint Gaugers 
under Hand and Seal, which Gaugers may by Night or Day, if by Night in the Pre- 
ſence of a Conſtable, or other law ful Officer, upon Requeſt, be permitted to enter any 
Houſe or Place of Brewers and Retailers, and to take Account of ſuch Liquors, and make 
Return to the Commiſſioners, or Sub-Commiſſioners, leaving a Copy of ſuch Return with 
the Brewer, Maker, or Retailer, under his Hand, which Return thall be a Charge upon 
the Brewer, Maker, or Retailer; and if ſuch Brewer, Maker, or Retailer, ſhall refuſe 


ſuch Gauger Entry, or to Gauge or take Account, the Gauger may forbid him to ſell 


or carry out the ſame; and if he ſhall ſell or carry out the fame, not having paid the 
Duty, ſhall over and above the double Value pay five Pounds. 


6. Every 36 Gallons of Beer, and 32 Gallons of Ale to be taken by the Ale-quart, ſhall 


make a Gallon of Beer or Ale, and other Liquors by the Wine-quart. 


4 7. No 
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7. No Brewer or Retailer ſhall upon Sale take more than the uſual Prices, ſaving that Pric. 
common Brewers may take the Exciſe, 


8. Every common Brewer ſhall out of twenty-three Barrels of Beer, be allowed one; Athauance. 
and ſo out of twenty-two Barrels of Ale. 


g. Every common Brewer wittingly making a falſe Entry, and convicted as by the Act Falſ Envy. 
is directed, ſhall forfeit as aforeſaid; and fo for fix Months next following. 

10. No Beer or Ale is to be delivered by the common Brewer to the Retailer, until the 
Duty be paid. If any brew only to ſell in a Fair, and ſhall pay the Day before Sale, he 
ſhall be diſcharged. | | | 

11. The Commiſſioners and Sub-Commiſſioners may compound with the Brewer or Cunpyrim 
Retailer, as may be for moſt Advantage of the Receipts thereof. 

12. The Lord Treaſurer or Commiſſioners of the Treaſury, or ſuch as the King ſhall parmirg. 
appoint, may let to farm the Duty for three Years. — 

13. All Forfeitures and Offences to be determined within the Limits of the chief Office in Seal. 
London, by the Commiſſioners or Governors of Exciſe, or the Commiſſioners of Appeal, in caſe 
of Appeal. Andin other Places, by two or more Juſtices of Peace, near the Place; and in 
Caſe of Neglect or Refuſal of ſuch Juſtice, within fourteen Days after Complaint and No- 
tice to the Offender, then by the Sub-Commiſſioners ; and if any Perſon find himſelf 
grieved with the Judgment of ſuch Sub-Commiſſioners, he may appeal to the Quarter- 
Seflions, whoſe Judgment ſhall be final. Which Commiſſioners and Juſtices are required, 
upon Complaint, to ſummon the Party, and upon his Appearance or Contempt, to exa- 
mine the Matter; and upon Conviction by Confeſſion or Proof, by one or more Witneſſes, 
to give Judgment, and to grant Warrants to levy by Sale of Goods; if not redeemed with- 
in fourteen Days, and for Want of Diſtreſs, to impriſon until Satisfaction. 

14. The Juſtices and Commiſſioners may mitigate ſuch Forfeitures, but not below the F-fricure. 
double Duty, beſides Coſts and Charges of ſuch Officers, which the Juſtices ſhall allow 
them. Which Forfeitures (Charges deducted) the King ſhall have three fourth Parts, and 
the Informer one. | 

1 5. There ſhall be a Head-Office in London, or ten Miles of it, to which all other Of- Head Ofcr. 
fices ſhall be ſubordinate and accountable, as long as the King pleaſes, to be managed by 
ſuch Perſons as his Majeſty ſhall appoint ; and London and Weſtminſter, and Places with- 
in the Limits of the weekly Bills of Mortality, ſhall be within the Care of that Office ; 
(and that the King ſhall appoint Commiſſioners and Sub-Commiſſioners in all other Places) 
which Office, in all Places where it is appointed, ſhall he kept open, from Eight till 
Twelve, and from 'Two till Five ; and the chief Commiſſioners ſhall pay all Monies col- 
lected into his Majeſty's Receipt of the Excheguer. 


} 16. No Perſon ſhall be capable of ſuch Office or Imployment, relating to the Exciſe, un- 0a. 


| til he ſhall, before two Juſtices of the Peace, take the Oaths of Allegiance and Supremacy, 
and this Oath. _ f 3 
OU ſhall ſcrear to execute the Office of truly and faithfully, without Favour 


; x or Aﬀettion, and ſhall from Time to Time true Account make, and deliver to ſuch 
_ Perſon and Perſons as his Majeſty ſhall appoint to receive the ſanie, and ſhall take no Fee or 
Reward for the Execution of the jaid Office, from any other Perſon than from his Majeſty, or 
thoſe whom his Majeſty ſhall appoint in that Behalf. 


Which Oath every Juſtice of Peace ſhall certify at the next Seſſions, there to be re- 
: corded. | FEA | 

S 17. No Writ of Certiorari ſhall ſuperſede Execution, or other Proceedings, upon any 
Order made by the Juſtices in Purſuance of this Act. 

Thus far go theſe two Acts of Parliament; and 15 Car. 2. c. 11. 

An explanatory Act was made as followeth, 


Furſt, No common Brewer or Retailer of Beer and Ale ſhall, without Notice to the next Meaſares al. 
Exciſe-Office, or to the Commiſlioners, Farmers, or Sub-Commiſſioners of that Diviſion,“ ? 
erect, alter, or inlarge any Tun, Fat, Back, Cooler or Copper, or uſe them for Brew- 9 F 
ing; or ſhall uſe or make any private Store-houſe, Cellar, or Place, other than ſuch as 
were then opened and uſed in his common and uſnal Brew-houſe, upon Pain to forfeit 
fifty Pounds. And every Perſon in whoſe Occupation the fame ſhall be found ſhall for- 
feit fifty Pounds. And ſuch Tun, Fat, Cooler, Back or Copper, with the Beer or Wort 


therein, may be ſeiſed and delivered to the Overſcer of the Poor, to be ſold tor the Uſe of 
the Poor, and diſtributed amongſt them, 
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Commiſſioners 
nor Farmers. 


Ganger. 


Officer no 
'F uflice. 
Deputies in 
Towns. 


Delivery of 


Beer. 
Mixing. 


Utenſils. 


Brewing for 
other. 


Bribe. 


Appeal. 


Vinegar. 


Colleges. 
County. 


Receipts. 


Exciſe. Chap. 38. 

Secondly, No Commiſſioner for regulating the Exciſe, ſhall directly or indirectly farm 
it by Patent to himſelf, or any other in Truſt ; nor Farmer be capable of being a Commiſ- 
fioner: And if he act, ſhall loſe the Benefit of his Farm, and be diſabled to be Farmer 
or Commiſſioner ; and all Acts made void; and Perſons troubled may bring their 
Actions, 

Thirdly, Every Gauger ſhall weekly, after a common Brewer hath or ought to make 
his Entry, deliver to him, at his Houſe or ſome of his Servants a Copy of his Return, or 
forfeit forty Shillings. And a Brewer, if he certify his Entry, or diſcharge the ſame 
within a Week after ſuch Note delivered, ſhall not incur any Forſeiture. 

Fourthly, Two able Gaugers in every City ſhall be appointed, one by the Commiſ- 
ſioners, the other by the Brewers, and ſhall te ke an Oath before one Juſtice, to gauge all 
Tuns, Fats, Coppers and Veſſels ; and deliver one Copy to the Commiſſioners, and ano- 
ther to each Brewer. | 

Fifthly, No Commiſtioner, Sub-Commiſſioner, Farmer of Exciſe, common Brewer, 
or Inn-keeper, ſhall act as a Juſtice of Peace; if he do, all Acts done by him are void. 

Sixthly, The Commiſſioners, Farmers, or Sub-Commiſſioners, ſhall under their Hand 
and Seal, depute ſome Perſon in each Market-Town, to be there every Market-day in 
ſome publick Place, to receive Entries; and the next Market-day it ſhall be publiſhed, 
who ſhall attend each Market-day from Nine to Twelve, and from Two till Five. And 
if ſuch Office be not ſo attended, the Commiſſioners, Farmers, or Sub-Commiſſioners for 
each Market-day forfeit ten Pounds to be recovered by Action, one Moiety to the King, 
the other to the Informer : And the Perſon coming, and being able to prove a Tender by 
one Witneſs, ſhall be excuſed of all Penalties. 

Seventhly, No common Brewer ſhall deliver out Beer, without Notice to the Exciſe— 
Office, but between Michaclmas and Lady-day, between Seven in the Morning and Five 
at Night; and between Lady-doy and Michaelmas, from Three in the Morning till Nine 
at Night, or elſe forfeit twenty Shillings for every Barrel. 

Eighthly, If a Brewer or Retailer ſhall, after any Account taken by the Gaugers, of 
the Quantity and Quality of Beer, Ale, or Wort, mix his {mall Beer with ſtrong Beer or 
Ale, and ſhall deliver out, or retail the ſame without giving Notice to the Gaugers, or 
ſhall hide or conceal his Beer or Ale from the Gaugers, ſhall for every Barrel ſo mingled 


. or concealed, forfeit twenty Shillings. 


Ninthly, The Utenſils or brewing Veſſels, whoſeſoever they be, ſhall be liable to the 
Duty and Penalties; and the Duty and Penalties may be levied thereof. 

Tenthly, If any common Brewer, that is under a Compoſition, ſhall, during that 
Time, ſuffer any Beer or Ale to be brewed in his Houſe for another common Brewer, 


without firſt giving Notice to the Commiſſioners, Farmers, or Sub-Commiſſioners of that 


Diviſion, of how much is to he brewed, and the Quantity and Quality thereof; and forth- 
with paying down the Daty: As well the Brewer by whom, as for whom, ſhall pay for 
every Barrel five Pounds ; one Moiety to the King, the other Moiety to the Informer, to 
be ſued for in any Court of Record. 

Eleventhly, No Perſon ſhall give a Bribe, Money, Fee, or Reward to any Gauger or 
Officer, to make a falſe Report or Return; no ſworn Gauger, or other Officer, ſhall fo 
take upon Pain of ten Pounds: And upon Proof by two Witneſſes before two Juſtices, 
by Warrant to levy of the Goods; for Want of Goods, Impriſonment for three Months. 

Twelfthly, No Appeal ſhall be admitted, unleſs the Appellant lay down in the Hands 
of the Commiſſioners, or Sub-Commiſſioners, the ſingle Duty of Exciſe, and give Security 
to the Commiſſioners of Appeal or Juſtices, for the Fine and Penalty: And if the Judg- 
ment be reverſed, the Commiſſioners ſhall reſtore the Daty, or ſo much thereof as ſhall 


be adjudged. And the Party, originally preſented, ſhall pay double Coſts; and if aftirmed, 


the Party appealing ſhall pay the Commiſſioners complained of like Coſts. Note; The 
Words are not intelligible, but, as I conceive, ſome Miſtake is in the Print; for, it ſeems 
the Words {ſhould be proſecuting for proſecuted, or ſome other Words to that Senſe. 


Thirteenthly, Exciſe ſhall be paid tor Vinegar-Beer, made to ſell in any other Place, as 
well as in a common Brew-houle. l 

Fourteenthly, Colleges and Halls of Univerſities excepted. 

Fifteenthly, All Differences, Appeals and Complaints, touching Exciſe, ſhall be deter- 
mined in the proper County. ; 

Sixteenthly, No Officer of Exciſe ſhall take any Money, Fee, or Reward, for any 
Bond, Note or Receipt, touching the Exciſe, if he do, ſhall pay for every Offence ten 
Shillings. 6 
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Seventeenthly, The Juſtices, or any two of them, or chief Magiſtrates in all Counties 
and Places, ſhall meet once a Month, or oftner, if Occaſion be, to hear and adjudge Mat- 
ters of Exciſe. h 
Eighteenthly, One third Part of all Forfeitures (not thereby diſpoſed of) ſhall be to the Ftir, 
King, another to the Poor, a Third to the Informer: And all Fines and Forfeitures, for 
the Recovery whereof no Remedy is ordained by that Act, ſhall be recovered by Action 
of Debt, Bill, Plaint or Information, in any Court of Record in the County, City, or 
Corporation, where the Offence is committed; or by ſuch other Ways and Means, and in 
ſuch Manner as is by the ſaid former Act ordained. 15 Car. 2. cap. 11. 
Nineteenthly, In London no Appeal to be received, unleſs commenced within two Jeg 4jpral, 
Months after the Judgment ; and in the County, within four Months after the Judg- 
ment. | | 
Twentiethly, No Commiſſioner, Farmer, Sub-Commiſſioner, or other Perſon, to be Oach. 
employed in the farming, collecting, or taking Accounts for the Duty of the Exciſe, ſhall 
take upon them that Office, or proceed in the Execution of that Employment, until they 
have taken the Oaths appointed by 12 Car. 2. cap. 23. As is appointed by that Act, and 
have entred his Certificate of taking the ſaid Oaths with the Auditor of the Exciſe, under 
the Penalty of fifty Pounds the Month, if he ſhall neglect it. 
By the Statute of 16 & 17 Car. 2. cap. 4. Farmers of Exciſe may put in Execution ſuch Farmer 
Powers and Authorities, as Commiſſioners, and Sub-Commiſſioners may do by 12 Car. 2. 
cap. 23. and 15 Car. 2. cap. 11. Except the judicial Part of hearing Differences, and mi- 
gating Fines and Penalties. | | 
By an Act of 22 & 23 Car. 2. cap. 5. A Duty of Exciſe is laid upon Liquors for fix 
Years, from 24 June, 1671. in theſe Proportions. 
For every Barrel of Beer and Ale brewed, to be ſold, above ſix Shillings the Barrel, 9 d. 22 & 23 Car. 
For every Barrel of ſix Shillings, or under, 3 d. | N 
For every Hogſhead of Cyder and Perry, made and ſold by Retail, to be paid by the 
Retailer, 1 5. 3 d. 
For every Gallon of Mead by the Retail, «6. 
For every Barrel of Vinegar-Beer, 6 d. 
For every Gallon of Strong-Water, 1 d. 
For every Barrel of Beer or Ale imported, 3 5. 
For every Tun of Cyder or Perry imported, 4 IJ. 
For every Gallon of low Wine of the firſt Extraction made of Wine, Cyder, or other 
Materials imported, 2 d. 
For every Gallon of Coffee, 2 d. 
For every Gallon of Chocolate, Sherbet and Tea, 8 d. | 
Which Duty is thereby declared to be ordered in all Things as in the former Act, with 
theſe Additions. 
1. For Waſte and Leakage in every twenty-three Barrels of Beer ſhall be allowed three; Wafte. 
and in twenty-two Barrels of Ale ſhall be allowed two. 
2. Penalties for all Offences againſt this Act, ſhall be thus employed. One Moiety to 
_y King, the other to the Informer; but the Penalties may be mitigated, as in former 
8. 
3. All Liquors imported, ſhall be firſt entred before landed, and Duties paid, and N in- 
every Warrant for the landing ſhall be ſigned by the Collectors of Exciſe, before the ſame . 
ſhall be put a- ſhore, or elſe it is forfeited, or the Value of it; one Moiety to the King, the 
other to the Informer. | 
4. No private Perſon ſhall lend his Veſſels to be brewed in, in his Houſe or elſewhere, Mixing. 
upon Pain to forfeit fifty Pounds. | | 
No Retailer of Beer ſhall after the Receipt thereof, from a common Brewer, mix Beer, 
Ale or Wort, of an extraordinary Strength with Small Beer, in any Tub containing three 
Gallons, or more ; and if he do, to forfeit for every Barrel double the Duty of Exciſe, to 
be heard before the Juſtices and Commiſſioners, and they to ſummon Witneſſes: And | 
any Perſon refuſing or neglecting to teſtify, to forfeit any Sum under forty Shillings, to be . 
recovered and diſpoſed, as other Penalties by former Laws. | 
6. No Inn-keeper or Retailer to be troubled for ſelling at greater Prices than formerly Price:; 
during this Act. 
As well Juſtices of Peace as Commiſſioners of Exciſe or Appeals have Power to hear and Exciſe. 


determine Complaints between the Brewers and Gaugers, . AM. 
V | No Sefl. I. . 24> 
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No Commiſſioners, or other Perſons employed about the Duty of Exciſe, ſhall receive 


from any Collectors, Surveyors, Gaugers, &c. any Fee or Reward upon Pain of forfeit- 
ing their Office, upon Proof by two or more credible Witneſſes, before two Juſtices of 
the Peace. 


Commiſſioners of Exciſe or Appeals, or Juſtices of Peace upon Complaint made to them, 
on Behalf of the Brewers, &c. of any Over-charge returned by the Gaugers, ſhall hear 
and determine the ſame, and examine Witneſſes upon Oath, on both Sides. 

Diſtillers, &c. upon Oath made before two Commiſſioners of Exciſe, or Juſtices of the 
Peace, that any Brandy, Cc. intended to be exported, was drawn from Drink brewed 
from malted Corn, and not mixed with any low Wines, or any other Spirits made from 
other Materials, and that the Duties of the ſame are entered and paid, and that the ſame 
are exported for Merchandize, may export ſuch Spirits or Brandy ; and upon Certificate 
from the Officer, &c. ſuch Exporter ſhall be paid by the Commiſſioners of the Port 3 4. 
for every Gallon ſo ſhipp'd off. 

The Authority given to Juſtices of the Peace by ſeveral Statutes concerning the Exciſe, 
extends to theſe Particulars following, v:z. 


Brandy and Spirituous Liquors. Makers of Mead, Vinegar, 
Brewers. Methlegin and Sweets, 
To 2 Cyder-Makers. Low Wines, 


Diſtillers. To 5 Malt. 1 
Gaugers. | Retailers of Beer, Ale, Cyder, | 
lnn-Keepers and Victuallers. ; Perry, Methlegin, Cc... 


Brandy. 


AS firſt as to Brandy ; all Diſtillers, Dealers, Makers, or Sellers of Brandy, Arrac, 
Rum, Strong-Waters or Spirits, by Wholeſale or Retail, are injoined by the Statute 
6 Georgii, to make true Entries in Writing of all Warehouſes, Cellars, Rooms, Shops, 
Store-houſes, or Vaults, which they uſe for keeping Brandy, Cc. for Sale, which En- 
tries are to be made at the next Exciſe- Office. | 

The Forfeiture is 20 J. for every Warehouſe, &c. ſo uſed without making ſuch Entry; 
to be ſued for, recovered, and levied or mitigated, as any Forfeitures may be by any of 
the Laws of Exciſe; one Moiety to the King, the other to the Informer. 

No Brandy, Sc. ſhall be brought into ſuch Warehouſe, Cc. without Notice firſt given 
to an Officer of Exciſe, and without producing and leaving with him a Certificate, that the 
Duties of ſuch Brandies have been paid, or that they were condemned as forfeited, or that 
they were Part of the Stock of ſome Importer, Diſtiller, or Maker who paid the Duty. 

The Penalty is the Forfeiture of the Brandy, &c. ſo brought in, without Notice, or 
Certificate, together with the Cask and Veſlel. 

Any Diſtiller or Dealer in Brandy, hindering or refuſing an Officer of Exciſe to enter 
into their Ware-houſes, &c. to take an Account of Brandy, Cc. or ſhall lett, hinder or 
obſtruct Officers in executing the Powers given them by this Statute, ſhall forfeit 50 J. for 
every Offence, to be ſued for, levied, mitigated and divided as before. 

No Brandy ſhall be ſold, uttered, or expoſed to Sale by Wholeſale or Retail, but when 
the ſame ſhall be in one of the ſaid Ware-houſes, &c. and entered as before mentioned, 
upon Pain of forfeiting 40 s. for every Gallon of Brandy, &c. _ | 

And no Brandy, &c. exceeding a Gallon, ſhall be removed or carried from one Place to 
another, either by Land or by Water, without a Permit or Certificate, from one of the 
Officers of Exciſe, on Penalty of forfeiting the Brandy ſo removed, together with the Veſ- 
ſel in which 'tis contained. 

Perſons who ſhall have in their Cuſtody any Brandy above 63 Gallons, ſhall be account- 
ed Sellers of Brandy, and ſubject to be ſurveyed by the Officers of Exciſe. 

Fuſtices of Peace reſiding near the Place where any Seizure of Brandy, &c. ſhall be 
made, and which hath clandeſtinely been imported, may ſummon the Perſon, in whoſe Poſ- 


ſeſſion it ſhall be found, to appear before them; and upon his Appearance, or in Caſe he 


makes Default after a Summons, the Juſtices may in a ſummary Way proceed to examine, 
and give Judgment to condemn the Brandy, and iſſue out their Warrant for Sale thereof, 
together with the Veſſel; which Judgment ſhall be final, without any Appeal or Certio- 
rari to be brought. v, | | 
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When Brandy is ſeiſed, and no Claim made in 20 Days, the Officers muſt, after the Ib. 4. 2 
ſaid 20 Days, give publick Notice by Proclamation the next Market-Day, of the Day 
and Place when and where the Juſtices will proceed to examine the Cauſe of ſuch Sei- 
ſure, and to give Judgment of Condemnation of the Brandy ſo ſciſed, which Judgment 
(hall be final, and not controuled by an Appeal or Certiorari. 

But in both theſe laſt Caſes, the Juſtices of Peace have no Juriſdiction within the Li- 
mits of the Exciſe-Office in London; nor in any Caſe where the Seiſure is made for an 
unlawful Importation, and where the whole Quantity of Brandy, &c. at any Time ſeiſed 
doth exceed 63 Gallons. 

The Maſter or Purſer of any Ship, ſuffering Brandy, &c. or other uncuſtomed or pro- g. 32. 
hibited Goods, to be put out of his Veſſel into any Hoy, Lighter, Boat or Bottoms to 
be laid on Land, if convicted, ſhall (beſides the Forfeitures to which they are liable 
by any Law now in Being) ſuffer fix Months Impriſonment, without Bail. 

No Arrack, Brandy, Sc. ſhalt be expoſed to Sale, but in one of the Warehouſes, 11 Geo. f. 
&c. in Purſuance of 6 Geo. 1. cap. 21. on Pain of forfeiting ſuch Arrack, &c. together © 39. 5.3. 
with the Caſks, Sc. over and above the Penalty of 40 5. impoſed by that Act. 

Sellers of Brandy, and other ſpirituous Liquors by Retail, ſhall be licenſed in the ſame 2 Geo. 2. 
Manner as common Alchouſe-keepers. Sce Tit. Alehouſes. c. 28. F. 10. 

Any Perſon may export Spirits drawn from Corn of Great Britain, upon Oath made 6 Geo. 2. 
before two Commiſſioners of Exciſe, or two Juſtices of Peace, that the ſame are drawn © 7. 97. 
from Corn in Great Britain, without Mixture of other Materials, and that the Duties 
are paid, and that the ſame are exported to be ſpent beyond Sea. 

As to the Manner of paying the Bounty of 4 J. 18 8. per Ton, fee the Act. 

None ſhall ſell any Brandy, or other diſtilled ſpirituous Liquor, in leſs Quantity than 9 Geo. 2. 
two Gallons, without taking out a Licenſe ten Days before, for which they ſhall pay © 23. + '- 
50 J. The Licenſe to be renewed Annually, paying 501. for every new Licenſe : Selling 5. 2. 
without ſuch Licenſe is a Forfeiture of 1001. Every Gallon retailed is liable to a Duty 5. 3. 
of 20 5. | 

The Powers of the 12 Car. 2. cap. 24. or any other Law relating to Exciſe upon 5. 4. 
Beer, Ale, or other Liquors, ſhall be exerciſed for managing the Duties hereby granted. 

One Moiety of the Penalties to the King, the other to the Informer. 

Officers may by Day or Night enter Warehouſes deſcribed in the Act; by Night it 5. 9. 
muſt be in the Preſence of a Peace-Officer, Oath being made before any Juſtice dwelling 
near the Place, of probable Cauſe of Suſpicion, that ſpirituous Liquors are there concealed, 
and Perſons hindring ſuch Officer to enter, &c. forfeit 50 /. 

Perſons ſelling ſpirituous Liquors about the Streets, &c. or in other Places, but ſuch as x. 13. 
are allowed by this Act, forfeit 10 J. and any Juſtice of Peace, upon View, Confeſſion or 
Oath of one Witneſs, may convict the Offender. The Money forfeited ſhall be for the 
Uſe of the Poor, if there be no Informer, but if there be, one Half goes to him. If the 
Offender neglects to pay the ſaid Forfeiture, he ſhall be committed to the Houſe of Cor- 
rection for two Months. | 

Nothing in this Act ſhall enable any Perſons to ſell ſpirituous Liquors by Retail, un- f. 14. 
leſs he be licenſed by two Juſtices of Peace, for which Licenſe 2 5. 6d. is to be paid to 
the Clerks of ſuch Juſtices, and no other Reward to the Clerk of the Peace, or on any 
other Account, on Pain of forfeiting 5 /. and if the Licenſe is not found by the Juſtices 
Clerks, no Fee ſhall be due. 9 

It ſhall be ſufficient for any Juſtice, who ſhall convict any Perſon of ſelling ſtrong Li- 5. 13. 
quors without Licenſe, to draw up ſuch Conviction in the following Form, or any other 
Form, to the ſame Effect. 


Middleſex. B. is convicted on his or her own Confeſſion (or on the Oath of ) of 
» having ſold Beer, Ale or ſtrong Waters, in the Pariſh of 


in this County, on the Day of without being duly licenſed thereto by tuo 
Juſtices of the Peace. | 
| Given under my (or our) Hand and Seal, or Hands and Seals this Day of 


or of keeping a Diſorderly Houle. 


And if Occaſion requires, to add, that the ſame is the firſt, ſecond, or third Convicti- 
on, which Convictions ſhall be effectual, ſubje& to Appeal to the next Quarter-Seſſions. 
Any Juſtice of Peace may call before him any Exciſe-Officer within their reſpective g. 0 
Diviſions, and to examine the ſaid Officer upon Oath, touching the Entry of any ſpiri- 
| ftuous 
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tuous Liquors, Ale, Beer, Cyder or Perry, made by any Perſon ſuſpected to ſell the 
ſame without Licenſe; and every Perſon making ſuch Entry ſhall be deemed a Seller of 
ſuch Liquors. IE 

nt ag This Act is farther enforced by 11 Geo. 2. cap. 26. by which, If any Perſons, to the 
fender againſt the ſaid Act, or to Aſſault, Beat or Wound any Perſon, who ſhall have 
given, or be about to give any Information or Evidence againſt, ſeiſe or bring to Juſtice, 
any Perſon offending againſt the ſaid Act; all Perſons ſo aſſembling themſelves, and their 
Aiders and Abettors, being thereof convicted, ſhall be guilty of Felony ; and the Courts 
before whom they ſhall be convicted, ſhal! have Power of Tranſporting ſuch Felons for 

| ſeven Years to the Plantations. 

8.3. J]uſtices of Peace, or others, upon Actions brought againſt them for any Thing done 
by Virtue of this Act, or the ſaid Act of 9 Geb. 2. may remove ſuch Action to any cf 
the King's Courts of Record at Weſtminſter, fo that the Writ for Removing the ſame be 
delivered to the Judge of the inferior Court before Iſſue joined; and ſuch Defendant may 
plead the General Iſſue; and if the Plaintiff be Nonſuited, &c. the Defendant ſhall re- 
cover treble Coſts. 

9.4. One Juſtice of Peace may iſſue his Warrant to any Peace-Officer for apprehending, and 
bringing any Hawker or Seller of ſpirituous Liquors, contrary to the Act, before ſome 
Juſtice of Peace. 

3.5. Any Perſon may ſeiſe and detain ſuch Hawker and Seller, &c. for ſuch Time as he 
may give Notice to a Conſtable or other Peace-Officer, who are required to carry ſuch 
Offender before ſome Juſtice of Peace to be examined, &c. 

$. 7- Conſtables neglecting the Execution of this Act, forfeit 20 J. upon Conviction before 
any Juſtice of Peace; to be levied by Diſtreſs, Sc. one Moiety to the Poor, the other 
to the Informer. | 

$.8. No Diſtiller ſhall Act as a Juſtice of Peace in any Thing concerning the Execution of 
this Act, or of the forementioned, | 


Brewers. 
15 Car. 2. Y the Statute 15 Car. 2. any Juſtice of the Peace hath Power to adminiſter an Oath 
„ 7. to two able Artiſts, to complete the Contents and Gage of all Brewing Veſſels. 
12 Car. 2. And by the Statute 12 Car. 2. Brewers not making true Entries once every Week, 


nt. forfeit 5/, And if they do not pay the Duty within a Week after Entry made at the Of- 
1 55 f ice of Exciſe, they forfeit 10 J. to be levied by Diſtreſs, and Sale of their Goods, if not 


ben the redeemed within 14 Days after the Diſtreſs made; and for want of * Diſtreſs, then to be 


Warrant it committed till Satisfaction made. 
muſt be return- 


ed, that there was no Diſtreſs, before another Warrant can iſſue to commit. 


This Forfeiture may be mitigated by the two Juſtices, ſo as it be not leſs then double 


the Duty of Exciſe, beſides Coſts and Charge. 

The Conviction muſt be before two Juſtices, and by one Witneſs or Confeſſion of the 
Party ; and the Proſecution muſt be within three Months after the Offence, and three 
Parts of the Forfeiture go to the King, and one to the Informer, after Charges 
deducted. | 

Brewers not permitting Gagers to enter, and being forbid by Gagers to ſell or deliver 
out any Liquor without paying the Duties, forfeit 5 J. and 10/7. more, over and above the 
double Value, to be levied, mitigated and divided, at /zpra, And the Proſecution and 
Conviction muſt be as before. 

Brewers making falſe Entries ſhall, over and above the ſaid Penalties, forfeit their Al- 
lowance for their Waſte and Leakage for ſix Months; the Proſecution and Conviction 


muſt be as before. | 


15 Car. 2. A Brewer or Retailer not giving Notice at the next Exciſe-Office of ſetting up, alter- 
a . ing, or enlarging any Ton, Vat, Back, Cooler or Copper, and ufing them; or keeping 
cap. 24 any private Store-houſe for laying ſuch Liquors in Caſks, forfeits “ 50 J. for every Ton, 
® By the Stat. Vat, Gc. to be levied by Diſtreſs, and Sale of Goods, Cc. and for want thereof to be 


8 Will. 3 = committed to the County Gaol for three Months, 
cap. 19. F. 8. | | 
"tis 200 |. one Moiety to the King, the other to the Informer. 
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Number of Five, ſhall in a tumultuous and riotous Manner aſſemble, to reſcue any Of- 


f 75 
— Je 
"4. 
# 6 
* 5 

f "3 
7 

* 4 

1 

4 

70 

> {F 
— ö 14 
| me 
x; 

= * 
* o [87 

4 
I 1 
* 2 

47 

+ 


133 . '. bs 
o . 


al = — * * 3 1 
— , 


0 
1 5 1 : Ik 
ta, 
ee 
* o : 

g 


Chap. 38. Exciſe. 


The Conviction muſt be by two Witneſſes, and the Informations muſt be brought 


in three Months, and Notice muſt be given within a Week after the Information is 


brought. 
Fn Perſon in whoſe Occupation the Houle is, where a concealed Ton, Vat, Ce. 


ſhall be diſcovered, forfeits 50/1. to be levied and divided, t ſupra; and for want of a 
Diſtreſs, to be committed, wt ſupra; and the Ton, Vat, &c. together with the Beer, 
ſhall be ſeiſed and delivered to the Overſeers of the Poor, to be fold for the Uſe of the 
Poor, or to be diſtributed amongſt them. 

The Proſecution and Conviction. muſt be, wt ſupra; but before the Sale or Diſtribu- 


tion, the Juſtices muſt make an Adjudication of this very Forfeiture. 


Brewers delivering or carrying out Ale or Beer, before Notice, Fc. unleſs between 3 
in the Morning and 9 in the Evening, from the 2 5th of March to the 2gth of September; 
and between 5 in the Morning to 7 in the Evening, from the 29th of March to the 2 5th 
of September, forfeit 20 5s. per Barrel, to be levied and employed, and the Party to be 
committed, ut ſupra. 

The Proſecution and Conviction mult be, vt /upra. 

Brewers converting ſmall Beer into ſtrong, by mixing it after the Gage is taken, with- 
out giving Notice to the Gager; or hiding or concealing Drink not gaged, forfeit 20 s. 
per Barrel, to be levied and employed, and the Protecution and Conviction to be, 
ut ſupra. | 

57 the Statute 1 Will. Brewers who neglect, or refuſe to ſhew Gagers, all the Beer, 
Ale, or Worts of every Guile, are to have no Benefit of the Provitio in the Statute 
15 Car. 2. concerning Miſentries, and ſhall incur all the Penalties impoſed by any for- 
mer Acts. 


SE 


3 W. 3. c. 24. 


6. 10. 


Brewers or Victuallers cleanſing before the whole Guile is brewed, forfeit 40 s. per 25 3. e. 30. 


Barrel, to be recovered and employed, ut ſupra. 


. 21 


And refuſing Gager to enter, and to ſtay in the Brewhouſe to ſee the Guile brewed 9. 22. 


off, forfeit 20 J. to be recover'd and employed, vt ſupra. 


Carrying out any Drink, or after tis carr.ed out mixing any ſmall with ſtrong upon 8. 23. 


the Dray, or in the Cellar of the Victualler, forfeits 5/. to be employed and levied, 
ut ſupra. | | 


Brewer, or any other, obſtructing the Officer in ſearching for private Tun, Back, $. 27. 


Caſk, &c. forfeits 20/. to be recovered and employed, vt ſupra. 
Every common Brewer ſhall tell the Gager how much ſtrong Beer or Ale he intends 


to make of a Guile, and how much ſmall, before any Part of the Guile is removed ; and- 


upon Refuſal of fuch Diſcovery, the Gager ſhall return the whole Guile to be ſtrong ; 
and befides the Brewer ſhall forfeit 205. for every Barrel; and if after the Brewer hath 
declared how much is in the Guile, any Increaſe be made thereof, the Brewer forfeits 5 /. 


8W.3.c.19. 


§. 2. 


fer Birrel; and the Servant aſſiſting him forfeits 205. and if not able, ſhall be committed 


for three Months. 


If ſuch Increaſe is made by adding Ale or Beer of a former Brewing, the Brewer ſhall 
incur all the ſaid Penalties, unleſs tis proved on Oath that it was done in the Preſence 
of the Gager. 

If it appears to the Gager, that the Quality of ſtrong Beer or Ale remaining of a for- 
mer, and added to a new Guile, hath been alter'd fince it was brewed, he ſhall return 
all that is added to the new Drink, as if then brewed, and the Brewer ſhall pay the 
Duties accordingly. | 

No common Brewer ſhall keep a Pipe or Stop-Cock under Ground, or any private 


Convenience, by which Worts may be conveyed from one Veſſel or Place to another: 


Penalty is 100. for every Offence. 

Gager, or Officer of Exciſe, may in the Preſence of a Conſtable, after Requeſt made, 
break up the Ground in the Day-Time, or any Ground joining to the Brewhouſe, or any 
Wall, to ſearch for ſuch Pipes; and if none are found, the Gager ſhall make good the 
Damage. Any Perſon oppoſing the Gager in ſuch Search forfeits 500. 


As to the other Heads relating to the Authority given to Juſtices by ſeveral Statutes 
concerning the Exciſe, ſee the Appendix, Tit. Excije. | 


* HRA. 


CHAP. XXXIX. 


Extortion. 


Fees for Arreſt. © O Sheriff, Under-Sheriff, and their Clerks, Coroners, Stewards of Franchiſcs, 


23 H. 6. 10. « 


Fees for N ar- 


dee 1 Hawk, 
F.C.170,171. 


2 & 3 Ph. & 


Bulifts, Keepers of Priſon, or other Officers or Miniſters, by Colour of their 
* Office, ſhall take any other Thing by them, or by any other Perſon, to their Uſe 
and Profit, of any Perſon to be by them arreſted or attached, nor of any other, for 
the permitting any Arreſt or Attachment, or of any Perſon to be arreſted or attached 
for Fine, Fee, Suit of Priſon, Mainpriſe, or ſhewing Eaſe or Favour to any Priſoner 
but as followeth: Sheriff 20 d. Bailiff 4 d. Gaoler 4 d. | 
No Sheriff, Under-Sheriff, Sheriff's Clerk, Steward, &c. or Coroner, ſhall take for 
* making any Return, Panel and Copy, but 4 d. 

The Sheriffs ſhall take no more than 4 d. for making any Obligation, Warrant or 
© Precept. 
C He chai oftends ſhall loſe. to the Party his treble Damages and forty Pounds, v7z, 
a Moiety to the King, and the other Moiety to the Informer. 

* Juſtices of Peace have Power to inquire, hear and determine of Office without 
* ſpecial Coramiſſion, 

* Extortion is an Offence by the Common Law, and is puniſhable by Fine and Im- 
priſonment; and generally Fees ſhall not be taken at the Common Law: And where 
any are given by Statute, they may not be increaſed or inlarged, and that not only in 
the Court belonging to the Common Law, but in the Eccleſiaſtical Courts: Concerning 
* all which, how neceſſary it is that they be looked into and moderated, any one may 


A A - A 


A 


judge, who hath any Thing to do in either Juriſdiction, who muſt needs ſee, if not 
feel, they are much increaſed, to the great Oppreſſion of Suitors, beyond the moſt 
large Pretences and Demands of more ſober Times. | 

For all which Extortions Bills of Indictment will lie at the Seſſions of the Peace, 
© aSit is an Offence at Common Law; and where ſpecial Penalties are provided by Sta- 
t ates, theſe muſt be recovered in the Method and Courts by ſuch Acts directed. 

* And where any Act is either by the Common Law or Statutes appointed to be done 
by any publick Officer, he ought, in Virtue of his Place, do what is ſo required with- 
cout taking any Thing therefore, unleſs by lawful and reaſonable Uſage he hath a 
Fee belonging to him, or by Statute any be given him. | 

A Juſtice of Peace was convicted of Extortion, and fined 100 Marks, and com- 
© mitted during the King's Pleaſure, and bound to his good Behaviour for a Year, and 
ordered to acknowledge his Offence publickly at the next Aſſiſes, to be held for the 
* County where he lived, and was turned out of the Commiſſion of the Peace. 


CHAP. XL. 
Felony. 


VERY Juſtice of Peace (by Force of the Commiſſion, the firſt Afignavimus) may 
cauſe freſh Suit, Hue and Cry, and Search to be made by the Sheriff, Bailiffs, 
Conſtables and others, upon any Robbery or Theft : And alſo may cauſe the Conſtables 
to arreſt and to impriſon all ſuch as ſhall be ſuſpected to be Thieves, Murderers, or 
Felons, Lamb. 190. . | 
Alſo every Juſtice of Peace may and muſt take the Examination of all ſuch Felons, 
or Perſons ſuſpected for Felony, as ſhall be brought before him. See hic cap. 164. 
2. And muſt take Information. againſt them (of thoſe that bring them) /c. of the 
Fact, and Circumſtances of the Felony and Fact. f 
2. And muſt put in Writing ſuch Examinations and Informations, or ſo much thereof 
as ſhall be material to prove the Felony, and muſt certify the ſame to the next General 
(20l-delivery. 


I 4. And 
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Chap. 40. Felony. 


83 


4. And after ſuch Examination and Information taken, then the Juſtice muſt commit 1 & 2 Fh & 


ſuch Felons to the Gaol, or may bail them, if they be bailable ; but then there muſt be 
two Juſtices together, and the one of them of the Quorum. Sce poſtea Tit. Bailment. 

5. And muit bind over (by Recognizance) the Informers to appear, and all ſuch as 
do declare any Thing material to prove the Felony, and to give Evidence againſt the 
Felon at the next General Gaol-delivery to be holden within the County, City or Town 
Corporate, where Trial of the ſaid Felony ſhall be. 2 Ph. & M. cap. 10. See hic 
cap. 104. | 
. If fach Informer be unable to travel, &c. then the Juſtice of Peace may take his 
Information upon Oath, and may certify the ſame, wt ſupra, Fc. and may forbear to 
bind ſuch Informer to appear perſonally before the Juſtices at the Gaol-delivery, &c. 
Note, That in Caſe of Treaſon or Felony, the Party accuſed may require reaſonable 
Time to anſwer any Interrogatories, and having anſwered, ought to have Copics of 


c 


« 1 Hen. 4. And the Lord Carew, 16 Jac. 


If the Juſtice of Peace ſhall not certify ſuch Examinations and Informations to 
the next Gaol-delivery, or ſhall not certify their Bulment, or ſhall not bind over the 
< Informers to appear, and to give Evidence againſt the Felon at the next General Gaol. 
« delivery, as aforeſaid ; he ſhall be fined (for every ſuch Default or Offence) at the 
< Diſcretion of the Juſtices of Gaol-delivery. 1 C 2 & 3 Ph. & M. 

But if it be for Petty Larceny, or other ſmall Felonies determinable at the Seſſions, 
the Juſtices of Peace may bind over the Informers, and may certify the Examinations 
and Informations to the next Quarter-Seſſions of the Peace: And this was the Advice 
and Direction of Sir David Williams Knight, (late one of the Juſtices of the King's 


* 


Bench) at the Aſſiſes at Cambridge. For, ſaid he, it was not meet to keep poor Pri- 


ſoners in the Gaol for ſmall Matters of Felony from one Aſſiſes till another; and there- 


fore he gave Order, that the Juſtices of Peace (at their General Seſſion of the Peace) 
ſhould try and deliver Offenders for ſmall Felonies. 


his Examination, if he deſire it. Co. Inſt. 2 Part, p. 5 1. The Cafes of Fuft. Richil, 


. 13 
* 


3 H. 7. 1. 


Petty Larceny. 


Beſides, the Juſtices of Peace, as well by Virtue of their Commiſſion, as alſo by Fe. 


Force of the Statutes of 18 Ed. 3. 2. 34 Edw. 3. 1. & 17 Rich. 2. 10. have Autho- 
rity to proceed to the Delivery of Felons, and to hear and determine, and to give Judg- 
ment upon all Felonies whereof any Perſon ſhall be indicted before them, and are not 
reſtrained by the Statutes of Ph. & M. but that they may proceed therein before the 
Coming of the Juſtices of Aſſiſe and Gaol-delivery, the Words of the Commiſſion to 
that Purpoſe are, Af/ignavimus vos Juſticiarios noſtros ad Pacem, &c. Ac etiam ad in- 
quirend. de omnibus & omnimodis Feloniis, &c, Et ad omnes, & fingulas Felenias, Ge. 
audiendum & terminandum; & ad delinquentes caſtigandum & puniendum. Vi. Plo. 48 5. b. 
And for that Purpoſe alto the aforeſaid Statutes of 18 Ed. 3. 34 Ed. 3. & 17 Rich. 2. 
© have ordained, that ſome learned in the Laws ſhall be put into the Commiſſion of the 
Peace in every County within this Realm. | 

Alſo there be divers Statutes which by ſpecial Words did ordain, that the Juſtices of 
Peace ſhould have Authority at their General Quarter-Seſjjons, to inquire of, hear and 
determine certain Felonics, As the Statutes, 


18 Hen. 6. 19. & 3 H. 8. 5. * of Soldiers departing without Licence. 


P. Juſt. 1. 18. 
Stamf. 5 8. 


Lib. Int. 385. 
Co. 9. 118. 


Lawyers. 


P. Inſt. 14. 
P. Sher. 13. 


* By this Stat. 
of 3 H.8.c.5 


the Stat. 7 H. 7. c. 1. was re- enacted, and it ſeems gueſlionable if theſe two Acts were more than temporary. See Cay's Aoridg, Tit. Soldiers | 


1 Ed. 4. 2. Felonies preſented before Sheriffs in their Turns or Law-Days. 

22 H. 8. 11. Cutting down of Powdick. 

25 H. 8. 6. Againſt Buggery. 

8 Elig. 3. Tranſporting of Sheep. | 

* 39 Elig. 4. & 1 Fac. 7. Incorrigible Rogues. 

39 El:z. 17. Wandering Soldiers and Mariners. 

43 Eliz. 13. Carrying Men forcibly cut of Cumberland, &c. 

So that the Juſtices of Peace at their Seſſions may ſately proceed to try all Petty 
Larcenies and {mall Felonies, and ſuch other Felonies whereto they are autho1ized by 
theſe laſt recited Statutes: And in ſuch Caſcs alſo the Juſtices of Peace that ſhall take 
the Examination of ſuch Felonies, may ſafely bind over the Informeis, and certify the 
Examination and Informations to their next General Seſſions of the Peace, 

And for Petty Larcenies, and other Petty Felonies, after an Indictment preferred at 
the Quarter-Seſſions, if an Ignoramus be found by the Great Inqueſt, here the ſaid Seſ- 


11533, 


P. Marineis 6. 
P. Rebbery. 
* Repealed by 
12 Ann. 23. 


2 


Murder. 


Lawyers, 


Fi. lms wo? to 
te dealt with 


by Fuftices of 


Fel ony. Chap. 40. 


ſions, in good Diſcretion, may deliver the Gaol of ſuch Petty Felons; otherwiſe for all 
Homicides, Robbery, or other Felonies. Dyer 29. 

For in Cates of Murder, or other Homicide, (by Misfortune, or in his own Defence, or 
other Manner) the Offenders by the Statute of G/oucefter (made 6 Fd. 1. cap. g.) are to 
abide in Priſon until the Juſtices of Gaol-Delivery ſhall come into the County to deliver- 
the Gaol. And by the Statute of 4 Ed. 3. cap. 2. two Juſtices of Peace might take Indict- 
ments, c. but the Perſons ſo indicted were to be delivered by the Juſtices of Gaoi-Delivery, 

But after by the Statutes of 18 Ed. 3. cap. 2. beforementioned, Juſtices of Peace were 
aſſigned to hear and determine Felonics, Fc. and to inflict Puniſhment according to 
Law, and the Manner of the Deed. And by the Statute of 34 Ed. 3. cap. 1. Juſtices 
of Peace had Power given them to hear and determine, at the King's Suit, all Manner of 
Felonies done in the ſame County according to Law, Sc. And by the Statute cf 
17 Rich. 2. cap. 10. in every Commiſſion of the Peace, two Men of Law (amongſt 
others) are to this Purpoſe to be aſſigned, /c. to go and proceed to the Deliverance of 
Felonies as often as they ſhall think it expedient. 

And yet there are ſome Felons which the Juſtices cf Peace cannot try at all, neither 
cn they inquire thereof, © As Namely : 


Peace: See Lamb. 529. Crump. 56. and the Title Felony by Statute in74. 


* This is High © 


7. eaſon. 
poltea. 


3 H. 7. c. 14. 


Records im- 


1. Firſt, If any Man being the King's ſworn Servant, (and his Name in the CFeck- 
Roll of his Houſhold) under the Degree of a Lord, ſhall conſpire with another to de- 
ſtroy the * King's Majeſty, or any Lord of this Realm, or any other ſworn to the 
King's Council, or the Steward, Treaſurer or Comptroller of the King's Houle ; every 
of theſe Offences are made Felony by the Statute made 3 Hen. 7. But ſuch Offences are 
by the ſame Statute appointed to be tried by a Jury of the Check-Rzll of the ſame 
Heuſhold, and before the Steward, Treaſurer or Comptroller of the King's ſaid Houſe. 

* 2. All Murders or Manflaughters committed or done within any the King's Palaces 
or Houlſcs, or within the Limits or Bounds thereof, or within any other Houſe where 
his Majeſty ſhall happen to be then abiding in his Royal Perſon, ſhall be inquired of, 
tried, heard and determined before the Lord Steward for the Time Being, of the 
King's Houſhold ; and in his Abſence, before the Treaſurer and Comptroller of the 
fame Houſhold, and the Steward of the Marfhalſea, or two of them, &c. And ſuch 
Trial to be by the Inquiſition - and Verdict of his Majeſty's Houſhold Servants in the 
* Check-Ro!l. 33 Hen. 8. cap. 12. 


* 4. Imbeziliing of any Record, Writ, Return, Panel, Proceſs, or Warrant of At- 


bead torney, in the Chancery, Exchequer, the one Bench or the other, or in the Treaſury, 
* whercby any Judgment ſhall be reverſed; every ſuch Offence is made Felony in ſuch 
* Iinbezillor, Stealer, or Taker away, and in their Procurers, Counſellors and Abettors, 
I. 6. c. 12. by the Statute of 8 H. 6. But ſuch Offences are by the ſame Statute appointed to be 
«9.11. 34. © tried by a Juty of twelve Men, whereof the one Half to be of the Men -( /c:]. of 
„ p. Fel. 18. © the Officers and Attornies) of the fame * Courts, who ſhall be ſworn before the 


Vecords raſtd. 


2 R. z ſol. 10. 
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© Judges of the ſaid Courts, /cz/. of the one Bench, or of the other, to inquire of that 
Offence: And if they ſhall indict the Imbezillors of ſuch Record, &c. they ſhall be 
arraigned thereupon before the ſame Judges, as in Caſes of other Felonies. 
© 4. Rafing of any ſuch Record is allo Felony within the faid Statute of 8 H. 6. and 
to be tried as aforeſaid. Br. Coron. 174. 
Note; The Entrivg of a falſe Will Nuncupative is not properly Forgery, but it 
mult be of a Will in Writing. Miller's Caſe, 2 Fac. C. B. 
* 5. Forging any Deed or Writing ſealed, or of any Court-Roll, Will or Acquittance, 
or to Cauſe or sſſent to be made any ſuch forged Writing, to publiſh or ſhew forth 
in Evidence any ſuch forged Writing, knowing the ſeme to be forged ; if any Perſon 
being once lawiulty convicted of any of the ſaid Offences, ſhall afterward commit an 
the ſaid Offences again, every ſuch ſecond Offence is made Felony by the Statute of 
5 Eliz. But by the ſame Statute ſuch Offences are to be inquired of, heard and de- 
termined by and before Juſtices of Oyer and Terminer, and Juſtices of Aſſiſe. 
And therefore whereas one R. Smith was indicted at the Seſſions of the Peace in the 
County of Oxford, upon the ſaid Statute of 5 Eliz. for forging of a falſe Deed; it 
was adjudged by the whole Court in the King's Bench, 30 Eliz. that the ſame Indict- 
nent was not well taken : For though the Juſtices of Peace by their Commiſſion have 
power (of Oyer and Terminer) to hear and determine Felonies and Treſpaſſes, &c. and 
have in their ſaid Commiſion an expreſs Clauſe, Ad audiendum & terminandum, and ſo 
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Felony. 85 
are Juſtices of Oyer and Jerminer; yet it was reſolved by the Court, that foraſmuch as 

there is a Commiſſion of Oyer and Terminer known diſtinctly by that Name, and the Com- 

miſſion of the Peace is known diſtinctly by another Name, the ſaid Indictment taken be- X 
fore the Juſtices of the Peace at their Seſſions, was not well taken; therefore it was 

uaſhed. 4 
L The Reaſon of this laſt Caſe and Judgment ſeemeth to hold in the former Caſes, and in 
all other like Cafes, where any Statute doth ſpecially give Authority to any other diſtin 
Court, or to other Juſtices or Commiſſioners, (leaving out the Juſtices of Peace) to in- 
quire of, hear, and determine, or to try Felons, &c. There the Juſtices of the Peace (at 

their Seſſions) cannot inquire thereof, &c. ; 

© 6. Servants imbezilling or taking away the Goods of their deceaſed Maſter, the Execu- g van, in- 
tors of the Party deceaſed may have a Writ directed to the Sheriff, to make Proclamation being their 
two Market-Days, that ſuch Offenders ſhall appear in the King's Bench at a certain Day. 8 
And if ſuch Writ be returned, that Proclamation was thereupon made accordingly, then, if 

the ſaid Perſons do not appear in the Kings Bench at the Day ſpecified in the faid Writ, . f c 
they ſhall be attainted of Felony, by the Statute of 33 H. 6. * So that ſuch Offence begin- HH pl. 6... 
neth firſt to be Felony upon their Default of Appearance in the King's Bench after Procla- 392 


mation; of which Default the Juſtices of Peace cannot take Notice, becauſe they have * 33 H. 
not before them the Record of ſuch Default, or not appearing, &c. Cromp. 56. Lamb. Force. See Mr. 


1 eee Hs 
But in the former Caſes, if ſuch Offender ſhall be brought before any Juſtice of Peace, 
and charged with any ſuch Felony; Qu@re, what he is to do therein, conſidering the 

Juſtices of Peace are no Judges of ſuch Felonies ; neither have they any Juriſdiction given 

them by the Statutes in ſuch Caſes: And yet for that, they are by their Commiſſion au- 

thoriſed to deal with all Felonies, as alſo with all Offences againſt the Peace of the King 

and Realm, of which Sort all theſe laſt recited Offences are. Quære, If the Juſtice of Peace 

ſhall not do well to examine the Offence, and then to certity his Examination to ſuch 

Perſons as by the Statute are made Judges of the Cauſe; and alſo to commit ſuch an Of- 

tender to Priſon, to bind over the Informer, and to take their Information upon Oath. 

Again, If a Man had been feloniouſly ſtricken in one County, and after died thereof in und in one 
another County, (by the Common Law) no Indictment could be taken in either of the ſaid Comes Death 
two Counties, for that the Jurors of the County where ſuch Perſon died (of ſuch Stroke) “““ 
could not take Knowledge thereof, (being in a Foreign County,) nor the Jurors of the co. Inſtit. 3 
County where the Stroke was given, could not take Knowledge of the Death in another 4 
County. But now by the Statute of 2 & 3 Ed. 6. an Indictment thereof found by Jurors 4771 5. 
of the County here the Death ſhall happen (whether it ſhall be found before the Coro- c 24. 
ner, or before Juſtices of Peace, or other Juſtices, &c.) ſhall be good and effeCtual in Law: 

And that the Juſtices of Gaol-Delivery, and Oyer and Terminer in the fame County where 
ſuch Indictment ſhall be taken, ſhall and may proceed upon the fame, as if ſuch Stroke 
and Death had been in one and the fame County. 3 
* Alſo where Felons had robbed or ſtoln Goods in one County, and after conveyed Goods Sizaling or | 
ſo ſtoln, into another County, to their Adherents there, who knowing of ſuch Felony, — 
received the ſame Goods. In this Caſe, although the Principal were after attainted, the Fhing int anc- 
Acceſſary notwithſtanding eſcaped by Reaſon that he was Acceſſary in another County, . 
and that the Jurors of the ſaid other County (by the Common Law) could take no Know- 
ledge of the priticipal Felony in the firſt County. But now by the ſaid Statute, 2 & 3 
Ed. 6. it is enacted; that where any Murder or Felony ſhall be committed and done in 
one County, and other Perſons ſhall be Acceſſury (in any Manner) to any ſuch Murder Acceſſary. 
or Felony in any other County, that an Indictment thereof found or taken againſt ſuch 
Acceſſary before the Juſtice of Peace, or other Juſtices, Cr. in the County where ſuch Of- Co. 9. 117. 


* fence of Acceſſary ſhall be committed, ſhall be good and effectual in Law; and that the 


Juſtices of Gaol-Delivery, or Oyer and Terminer, of or in ſuch County where the Offence 
of any ſuch Acceſſary ſhall be committed, ſhall write to the Cuftos Rotulorum where ſuch 
Principal ſhall be attainted or convict, to certify them whether ſuch Principal be attainted, 
convicted, or otherwiſe diſcharged of ſuch Felony ; and thereupon the Ci Rotulorum 
ſhall make Certificate in Writing under his Seal to the ſaid Juſtices accordingly : And 
then the Juſtices of Gaol-Delivery, or Oyer and Terminer, ſhall proceed upon every ſuch 
Acceſſary in the County where ſuch Acceſſary became Acceſſary, as iſ both the principal 
Offence and Acceſſary had been committed and done in the County where the Offence 
of the Acceſſary was committed, : | 5 

| | 4 
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Lamb. 5 30. 


Treaſon. 


5 Eliz. 1. 
23 Eliz. 1. 


1 3 Eliz. 2. 
23 Eliz. i. 


23 Eliz. 1. 


13 Eliz. 2. 
21 Eliz. 2. 


R fuſers to 
givet Viet, ce. 
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Felony. Chap. 40. 


© $0 as by the Letter of this laſt recited Statute, the Juriſdiction over thoſe Felons, and 
over ſuch Acceſſaries, is not committed to the Fuftices of Peace, to proceed to the Trial 
of them ; but this Authority is remitted to the Juſtices of Gaol-Delivery, or of Oyer and 
Terminer : Yet the Juſtices of Peace may examine theſe Offences, and take Information 
againſt the Offenders, and certify the ſame to the next General Gaol-Delivery, and may 
bind over the Informers, and commit the Offenders : Alſo the Juſtices of Peace may 
inquire thereof, and take Indictments againſt them, as in other Caſes of Felony. 

* 8. Laſtly, the Juſtices of Peace (at their Seſſions) cannot try ſuch as are indicted of 
Felony before Coroners, or before the Juſtices of Gaol-Delivery, or of Oyer and Termj- 
ner, unleſs the ſame Perſons (eil. the ſaid Coroner, Juſtices of Gaol-Delivery, or of Oyer 
and Terminer) were alſo Juſtices of the Peace in the ſame County, ſo as the Indictment 
may be underſtood to be taken by them, as before Juſtices of the Peace. For the Com- 
miſſion of the Peace, and the Authority of Juſtices of the Peace, extendeth only to try 
ſuch as ſtand indicted before themſelves, or before former Juſtices of the Peace, or before 
the Sheriff in his Turn, or the Steward in a Leet. See Lamb. 486. & Stat. 1 Ed. 4. 
cap. 2. & Stamf. 87. for Indictments taken in the Sheriffs Turn. And for Indictments 
taken in Leets, ſee Br. Tit. Leet 1. And yet by the Book 8 H. 4. fol. 18. it ſeemeth, 
that Indictments or Preſentments of Felony taken in the Leet ſhall be delivered over to 
the Juſtices of Gaol-Delivery. Br. Frank. 5. 

Alſo in ſome Caſes of Treaſon and Miſpriſion of Treaſon, the Juſtices of Peace may in- 
* quire, and take Indictments, but cannot proceed to Trial, or to hear and determine the 
* ſame. | | 

As to Maintainers of the Authority of the Biſhop or See of Rome, and of their Procurers 
and Maintainers, &c. the Juſtices of Peace in their Quarter-Seſſions may inquire of ſuch 
Offences ; but they muſt certify every Preſentment thereof made before them into the 
King's Bench (within forty Days, upon Forfeiture of an Hundred Pounds by every Juſtice 
of Peace there preſent, not making Certificate accordingly). 5 Elix. cap. 1. | 
* 2. So of ſuch as ſhall ob7ain from Rome, &c. any Bulls or Abſolutions; or ſhall publiſh, 
or put in Ure any ſuch Bull; or ſhall give or take Abſolution by Colour of any ſuch Bull. 
And their Precurers and Maintainers, Roa. 

And the Concealers of ſuch Bull or Abjclution offered to them. | 
© 4. So of ſuch as ſhall withdraw any Subject from the Religion new uſed to the Romiſh Re- 


O 


ligion; or from their Obedience to the King's Majeſty, or to the Obedience of the Pope, &c. 
And of ſuch as ſhall be fo withdrawn. 


* And of their Procurers and Maintainers, &c. 

And of the Conccalers of ſuch Offences. 

© 4. So of ſuch as ſhall bring into this Realm any Agnus Dei, or other Superſtitious Pic- 
tures, or Beads; or ſhall deliver, or offer any ſuch to any Subject. 

And of the Receivers of ſuch Super/titious Things. | | 
For all theſe laſt recited Offences againſt the Statutes of 5 Elix. 1. 13 Eliz. 2. and 


K N — 
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23 Elis. 1. ſee more fully poftea Tit. High Treaſon. 


And if any ſuch Offender againſt any of theſe laſt mentioned Statutes ſhall be brought 
before any Juſtice of Peace, and charged with any ſuch Offence, the Juſtices muſt take 
the Examination of ſuch Offenders, and bind over the Accuſers and Informers to appear) 
and to prefer a Bill of Indictment, and thereupon to give Evidence to the Inquirors againſt 
ſuch Offenders) at the next Quarter-Seſſions, or rather at the next Aſſizes, or General 
Gaol-delivery, or elſe in the King's Bench, whenſoever (upon reaſonable Warning) they 
(all be thither called; and then to commit the Offender to Gaol; and after to certify 
the ſaid Examinations, Informations, and Recognizances (by him taken) to the ſaid 
Seſſions of Gaol-delivery, or into the King's Bench, &c. 

© In other Caſes of High Treaſon, or Miſpriſion of Treaſon, what the Juſtices of Peace, 
© out of their Seſſions, ſhall do with ſuch Offenders brought before them, ſee peſtea Tit. 
* Miſprijion. ho | | 

But now to return to the Buſineſs of the Juſtices of Peace out of their Seſſions. 

If one ſhall bring a Man, ſuſpected of Felony, before any Juſtice of Peace, but refuſeth 
to be bound to give Evidence againſt the Priſoner (either at the General Gaol-delivery, or 
Quarter-Seſſions, as the Caſe ſhall require;) if ſuch Bringer hath given Evidence before the 
ſaid Juſtice «gainſt the Priſoner, or can declare any Thing material to prove the Felony, 
and will not be bound to give Evidence upon his Trial, the Juſtice of Peace (upon his Diſ- 


cretion) may commit to Priſon ſuch Perſon fo refuſing, or may bind him to his Good Be- 
2 | | | 


LY A * Lo * * A * 


haviour, 
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haviour, and to appea? af the next Gaol-delivery or Wrarter-Seffions. But if the Bringer Crom. toi. b. 
of a Perſon ſuſpected of Felony cannot declare any Thing material to prove the Felony, 
nor any other Perſon then preſent, it ſeemeth the Juſtice ought not to commit the Priſoner. 
And ſo was the Direction of Sir David Williams at the Aſſizes of Cambridge aforeſaid; yet 
the Juſtices ſhall do well to examine the Priſoner, and it he ſhall not confeſs the Felony, 
then to commit him; or if upon his Examination there ſhall appear any juſt Cauſe of Suſ- 

icion, or if the Priſoner be a Man of evil Fame, and that there be a Felony committed. 
Fn theſe Caſes, the Juſtice ſhall do well not to let him go, but at leaſt to bind him over to 
the next Gaol-delivery, and in the mean Time to take tarther Information againſt him. See 
the other Title Felony, poſtea, cap. 160. | | 

As to the Value of the Goods ſtolen, it muſt be above 1 5. for if under tis not * Felony Petty Larceny, 

but Petty Larceny, but ſtealing ſeveral Things at ſeveral Times, which in the whole 47. 
amount to the Value of 15. or more, is Felony; ſo if two or more ſteal together above ag 


b IH ; ceny is Felony. 
that Value, 'tis Felony in all of them; but the Jury may find under that Value, and Seer Hal. Hiſt, 
then 'tis Petty Larceny.” P. C. 530. 


"Tis Felony maliciouſly to burn, or cauſe in the Night-time to be burnt or deſtroyed, Barns burning. 


any Ricks or Stacks of Corn, Hay, or Grain, Barn, or other Houſes or Buildings, or Kilus, 22 & 23 Car. 


or to kill or deſtroy any Horſes, Sheep, or other Cattle. 2. C. 7. 

The Offender ſhall be tranſported, and if he return within ſeven Years, he ſhall ſuffer 
Death as a Felon. 

But this Conviction works no Corruption of Blood, Loſs of Dower, or diſinheriting 
the Heir. | 

A Man may be guilty of Felony in ſtealing Goods, r he came lawfully to the Poſſeſſion Carrier who | 
thereof, as if a Trunk is delivered to a Carrier, directed to a certain Perſon to be carried 2 a lawful 
to a certain Place, and he carries it to another Place, and there breaks it open and takes 927 2 
away the Goods, this is Felony. 

So 'tis where a Shepherd ſteals Sheep out of a Flock which he was to look after, or a Sean. 
Butler ſtealing Plate delivered to his Care ; for he being a Servant, hath neither a general 
or ſpecial Property in it, for that remains ſtill in his Maſter. 

Where Goods were delivered to B. B. and ſtolen from him by T. S. 'tis Felony, for 
which B. B. may maintain an Indictment. | 

Where the Wife ſteals Goods with her Husband, or by his Compulſion or Command, Hand and 
tis not Felony ; but if ſhe receives ſtolen Goods, knowing them to be ſtole, and her Hus- V. 
band doth not know it, 'tis Felony in her. 

If an Infant, before he is of Age of Diſcretion, ſteal Goods, 'tis not Felony. OO Infant. 

He who comes into a Fair or Market, or Shop, and cheapens Goods, as if he cheapens Em, tho' the 
an Horſe, and the Owner gives him Leave to ride to try his Paces, and he rides away, this £79 7% 4 
is Felony. | — Poſſeſe 

Delivering Goods to a Workman to manufacture, and afterwards he ſteals them, this is 
Felony notwithſtanding the Delivery, becauſe the Property ſtill remained in the De- 
liverer, and the Workman had only the Poſſeſſion to a particular Purpoſe, (viz.) to manu- 


facture. 


Taking out Execution upon a Judgment in Ejectment, where the Party had no Colour Fly by other 
of Title, and breaking open the Houſe and taking away Goods, Felony ; for 'tis in frau- Se. 


: ; Taki 
dem Legis; this was Farr's Caſe, who was convicted and executed. Sid. 2 54. 3 


Breaking down a Copper fixed to a Freehold and carrying it away at the ſame Time, no z,,.4;ng down 
Felony. Kelynge 29. | | a Copper, &c. 
Breaking a Dwelling-houſe in the Day-time, and taking and removing Goods from one Breaking « 
Room to another, Felony ; for by the taking he had the Poſſeſſion, and this was Steal- ebay 
ing, and by Conſequence Felony. 

A Gueſt in a common Inn ariſing in the Night-time, and carrying Goods out of his Gu in an 
Chamber into another Room, and from thence to the Stable, intending to ride away with Vin. 
them, Felony. | 

By a late Act of Parliament it was enacted, that the Stealing Goods, which by any 8% G 


, | 3 . which he had 
Contract or Agreement between him and the Owner he is to uſe, or which is let to him to z, oberg 


_ulein Lodgings, Felony. 3 4 W. z. c. 9. 


Forging Stamps on Indentures denoting the Duties on the Money for putting out Ap- ci 


: Stamps. 
prentices, Felony without Benefit of Clergy. Ln ©. 9. 


Tearing, burning, cutting, defacing, or ſpoiling Cloaths or Garments in the Streets, Spoiling 


Felony and Tranſportation for ſeven Years. Cheats. 


Stealing 6G. 1. c. 23 


98 


Vealing aut of 
2 Conch-houſe. 
90 & 11 W. z. 
CP. 23. 
(Coin. 

8&9 W. z. 
c. 26. F. 6. 

i Hawk. 

P. C. 46. 


Rebbrry. 


Apprehending 
a Felon. 


10&11W.3. 
C32 


Zlin diſcover- 
ing others. 


Reſcuing a 
F «lon. 


Burglary. 


Outhouſes ad- 
Jeining, Ec. 


Apartment in 
the Houſe of 


anther. 


See Hal. 
. 8 
238. 1 H. H. 


Servant open- 
ing the Door. 


Felony. Chap. 40. 


Stealing Goods out of a Coach houſe, tho not broke open, to the Value of 5 s. or af. 
ſiſting in it by Night or Day, Felony. | 


Blanching Copper for Sale, or mixing blanched Copper with Silver, or knowing| 
Buying or Selling, or offering to ſell it, or Buying or Selling any malleable Compoſition 
or Mixture of Metals or Minerals which ſhall be heavier than Silver, and look and wear 
like ſtandard Gold, but be manifeſtly worſe than Standard, or receiving, paying, and 
putting off any counterfeit milled Money, or milled Money unlawfully diminiſhed and 
not cut in Pieces, at a lower Rate than the ſame by its Denomination ſhall import, Fe- 
lony ; but without Corruption of Blood or Loſs of Dower. The Proſecution muſt be 
within three Months after the Offence committed. 

This Act was at firſt temporary, (viz.) to continue to the End of the next Seſſions of 
Parliament, and continued by the Statute 1 Arne, cap. 9. and afterwards by the Statute 
7 Anne, cap. 25. it was made perpetual, 

Robbing one to the Value of a Penny is Felony, if the Party is put in fear. 

So if T. S. is threatned to be murdered, unleſs he will ſwear to bring ſuch a Sum to 
J. I. at ſuch a Place, which he brings accordingly, this is Robbery. | 

He who apprehends a Felon ſtealing to the Value of 58. out of a Coach-houſe, Stable, 
or Warehouſe, ſhall upon Conviction have a Certificate under the Hand of the Judge, be- 
fore whom he was convicted, certifying the fame; and allo within what Pariſh the Fe- 
lony was committed; and if ſeveral ſhall aſſiſt in Taking ſuch Felon, and a Difference 
ſhould arite touching their Right to the Certificate, the Judge may direct ſo many Shares 
to be divided amongſt the contending Parties, which may be aſſigned once and no more; 
and by Virtue thereof the original Proprietor or Aſſignee ſhall be diſcharged of all Pariſh 
or Ward Othces within the Parid, where the Felony was committed, which Certificate 
mult be inrolled by the Clerk of the Peace, who ſhall have for his Fee one Shilling and 
no more. 

And if the Perſon is killed in taking Houſe-breakers, Horſe-ftealers, or other Felons, his 
Executor or Adminiſtrator ſhall have a Right to the Certificate gratis. 

A Felon out of Priſon ditcovering T'wo of his Accomplices in any Burglary, Houſe- 
breaking, or Felony in ſtealing Horſes, Money, Wares or Goods; from whom the Bene- 


fit of Clergy is taken away, and ſuch Accomplices being convicted thereof, the Diſco- 


verer ſhall have his Pardon for any Felony committed before the Diſcovery, which Par- 
don ſhall be a good Bar to an Appeal. 

He who reſcues a Felon from the Sheriff, who was carrying him to Execution, is guil- 
ty of Felony ; and ſo is he who voluntarily ſuffers him to eſcape. 

A, Perſon was convicted of Murder, and being in the Place where Priſoners ſtand at 

the Old Baily, J. S. came thither pretending ſome Buſineſs with him, and watching the 
Keepers, he took an Opportunity of going out and the Priſoner followed him, but they 
were ſoon retaken, and then T. S. faid he had done what he ought to do to help his 
Friend, who was in Danger of his Life; this was adjudged Felony. 
A Chamber in Somer/ſet-bouſe was broke open, and the Offender was indicted for 
breaking Domun manſionalem; adjudged not good, becauſe the whole Houſe is Domus 
manſionalis, and this is not like Breaking open a Chamber in the Inns of Court, for every 
Perſon hath a ſeparate Intereſt in thoſe Chambers, and therefore each Chamber may pro- 
perly be called Domus manſionalis. | 

Barns and Outhouſes adjoining to the Dwelling-houſe are reputed Part of the Manſion- 
houſe, and 'tis Burglary to break them open. 

So where a Man hires an Apartment in the Houſe of another, if 'tis broke open, ſome 
are of Opinion the Offence may be laid in the Indictment to be in Domo manſionali of 
him who hires it; but the better Opinion is, that the Offender ought to be indicted for 
Breaking open Domum manſiunalem of the Proprietor *. 


P. C. 522, 523. 2 H. H. P. C. 354. and 2 Hawk. P. C. 355. 


A Thief finding the Door of a Dwelling-houſe faſt lock'd, pretended to have ſome 
Buſineſs with the Maſter, and defired to ſpeak with him, and thereupon the Servant 
opened the Door, and the Thief entered and robbed the Houſe, this is Burglary ; for the 
Event ſhews, that he intended at firſt to commit a Robbery, and the Door being 


opened upon a falſe Pretence, made the Fact Burglary, though there was no actual 
Breaking. | 


2 And 


Chap. 41. Fees. . 


And to this Purpoſe it was enacted, that if any Perſon feloniouſly take awav Goods Preaking de- 
out of a Dwelling-houſe, the Owner or other Perſon being therein and put in Fear, or 2 2 oa R 
ſhall rob any Dwelling-houſe in the Day-time, any Perſon being therein, or ſhall be ac- houſe in th: 
ceſſary to the ſame, or ſhall break any Dwelling-houſe, Shop, or Wharehouſe thereunto Pine. 
belonging in the Day-time, and feloniouſly take away Goods to the Value of 5 5. though 3 &= 
no Perſon therein, or ſhall counſel, hire, or command another to commit Burglary, ſhall © ” . 
not have the Benefit of Clergy. | 

He who hath committed Burglary, and being out of Priſon, ſhall diſcover Two or Di/overirg 
more Burglars, who ſhall be convicted thereof, ſuch Diſcoverer ſhall have his Pardon for ©" 
any Burglary which he ſhall have already committed, which Pardon ſhall be a Bar to an 5 
Appeal. 

Hie who ſhall apprehend another guilty of Burglary, or felonious Breaking open an A4pprebending 
Houſe in the Day-time, and proſecutes him to Conviction, ſhall within one Month after © Hula. 
ſuch Conviction, receive of the Sheriff 40 J. upon tendring to him a Certificate under the 5 Ann. c. 31. 
Hand of the Judge who convicted the Offender, certifying ſuch Conviction; and if the 
Sheriff ſhall not pay it, he ſhall forfeit double to the Party grieved, to be recovered in the 
Courts at Weſtmin/ter, with treble Coſts. | 

And where any Perſon is &:r/led in Taking an Houſe-breaker, then his Executor or 
Adminiſtrator ſhall be intitled to the 40 J. upon the Certificate of the Juſtice of Aſſiſe 
in the County where the Fact was done, or of the Two next Juſtices of Peace, that ſuch 
Perſon was killed. 

He who enters into the Dwelling-houſe of another, either by Day or Night, tho' without an 
breaking it, with an Intent to commit Felony, or being in the Houſe, commits Felony, N 
and in the Night-time breaks the Houſe to get out, Burglary without Clergy. 12 Ann. c. 7. 

Stealing Money or Goods to the Value of 405. being in a Dwelling-houſe or Outhouſe 3 Fe 
thereunto belonging, though it was not actually broken, and though no Perſon was there- e- 


in, Burglary without Clergy; and fo tis in the Aider and Aſſiſter. Value of 40 8. 
By another Paragraph in the ſame Statute 10 & 11 Will. 3. tis enacted, That if any Ib. F. r. 


Perſon ſhall ſteal out of a Shop, Warehouſe, &c. any Goods privately and feloniouſſy, 


of the Value of 55. or more, though ſuch Shop, Fc. be not broke open, &c. or that 
ſhall aſſiſt in committing ſuch Offence, &c. ſhall not have the Benefit of Clergy ; now 
the Caſe at a Seſſions in the Old Baily g Geo. 1. was thus: 

A Shirt, which was the Property of V. R. was left in the Shop of 7. S. to be ſent to 
a Sempſtreſs to mend, and it was ſtolen by the Priſoner out of the Shop, for which he 
was indicted and convicted; and the Queſtion was, whether he ſhould have his Clergy 
and adjudged that he might, for this was not a Felony within that Statute which was 
made as a Remedy for the Owners of Shops to preſerve their own Goods there by Way of 
Trade, and therefore did not extend to Goods caſually loſt there, and conſequently Steal- 
ing ſuch Goods to the Value of 5 s. was not Felony within that Statute, and without 
Benefit of Clergy. 


See alſo the Titles Felony by Common Law and by Statute, Chap. 158, 159, and 160. 
Fairs, Vide Tit. Markets. | 


CH AP, XLI. ) 
Fees. 


ENERALLY, as I have faid elſewhere, any publick Officer ſhall take no other ere ave. 
Fees or Rewards, for doing any Thing relating to his Office, than ſome Statute in 
Force gives him ; or elſe, as hath been anciently and accuſtomably taken. And if he do 


| Otherwiſe, he is ſaid to do it colore officii, and he is therein guilty of Extortion. I ſhall 


therefore, for the Juſtices of Peace Direction herein, take Notice of ſome Fees, they and 
others are to take, and leave them to inquire for the Reſt in ſome proper Titles in 

this Book. | | 85 
Sheriff taking more than 12 d. for every 205. of the yearly Value of Lands above 100 J. 
fer Annum, and 3 5. 6 d. if under that Value, for executing a Mrit of Poſſeſſion, or ta- 
king Poundage for executing a Ca. Sa. or charging one in Execution for a greater Sum 
than really due, this is Extortion; and being ee ſhall forfeit treble Damages to 
a the 


GO 


Se/fions Fees. 
5 I 2 R. 2. 10. 


14 R. 2. 11. 


Fees. Chap. 41. 
the Party grieved, and double the Sum extorted, and 200 J. more to be divided between 
the King and the Proſecutor. 3 Geo. 1. cap. 15. 

Every Juſtice of Peace may for every Day they keep their Seſſions (which by that Sta- 
tute may be three Days) take four Shillings, and their Clerk two Shillings per Diem, of 
the Fines and Amercements coming of their Seſſions by the Sheriff's Hands; but by 
14 Rich. 2. 11. no Duke, Earl, Baron, or Baronet (ſo is the Print in Pulton, but the 
Original is Banneret) albeit they be aſſigned Juſtices, and hold their Seſſions with other, 


| ſhall take any Wages for their Office. 


Tnrolments. 


27 H. 8. 16. 


Ale bouſe. 

5 & 6 E. G. 25 
Licenſe. 

5 Eliz. 12. 


Labourers. 


5 Eliz. 4. 


Gun. 
3 Jac. 27. 
Wills and Aa- 


miniſtration. 


21 H. 8. 5. 


22 & 23Car. 2. 
Teflimonial. 

5 Eliz. 4. 
Citation. 

23 H. 8.9. 
Coroner. 


3. H. 7. 1. 
1 Hl. 8. 7. 
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Where Inrolments are to be made of Deeds, if the Lands exceed not the yearly Va- 
lue of forty Shillings, the Juſtice and Clerk ſhall take two Shillings, vig. One Shil- 
ling the Juſtice, and one Shilling the Clerk. And if it exceed forty Shillings fer An- 
num, then five Shillings, vig. the Juſtices two Shillings fix Pence, and Clerk two Shil- 
lings fix Pence. Vide poſtea Inrolment. 

Fees of Sheriffs, Bailiffs, and Gaolers, about Arreſts. See before Tit. Extortion. 

The Party licenſed to keep an Alehouſe, ſhall pay for the Recognizance directed by 
5 & 6 Ed. 6. cap. 25. but twelve Pence. 

Every Licenſe to be a Badger, Drover, Lader, Kidder, Carrier, or Buyer of Corn, 
Sc. ſhall be made by the Clerk of the Peace only; for which he ſhall take twelve Pence, 
and no more. | | 

Juſtices of Peace, Mayors, and Head Officers, for every Day they fit in Execution of 
the Statute of Labourers (not exceeding three Days at one Time) ſhall take five Shillings 
per Diem each, out of the Fines and Amercements happening by that Statute. 

The Clerk of the Peace {hall take for a Licenſe to ſhoot in a Gun for Hawk's Meat, 
twelve Pence and no more. | 

Where the Goods amount not to 1005s. nothing ſhall be taken for the Probat of a 
Teſtament, ſaving ſix Pence to the Scribe for Writing, and ſo for an Adminiſtration, the 
Teſtament being exhibited to him with Wax; and if the Goods exceed 1005. and not for- 
ty Pounds, the Party ſhall pay for the Pica but three Shillings fix Pence, viz. two Shil- 
lings ſix Pence to the Ordinary, Sc. and twelve Pence to the Scribe. And if the Gocds 
excced forty Pounds, then to pay ave Shillings, whereof two Shillings fix Pence to the 
Ordinary, and two Shillings fix Pence to the Scribe, or elſe the Scribe may refuſe two 
Shillings ſix Pence, and take one Penny for every Line containing ten Inches : And the 
Party ſhall pay for Adminiſtration where the Goods exceed 100 5. and not exceeding for- 
ty Pounds, two Shillings fix Pence, and not above, And if any Perſon require a Copy 
of the Teſtament or Inventory, the Ordinary, &c. ſhall deliver it, taking only ſuch Fee 


as is to be taken for Probat, or elſe the Scribe may take one Penny for every Line being 
ten Inches: But as to Seamens Eſtates and Adminiſtration thereof granted, there are cer- 
tain Fees appointed by a Statute made 22 & 23 Car. 2. | 


The Parton, Vicar, or Curate of a Pariſh, ſhall take for the Making of a Teſtimonial 
of a Servant, &c. but two Pence. | 


No Ordinary ſhall take for the Seal of any Citation above three Pence. 

No Coroner ſhall take above thirteen Shillings four Pence for his Fee, upon View of 
the Body, of the Goods of the Slayer or Murderer of any; or elſe of the Amercia- 
ments, upon any Pariſh for an Eſcape, and nothing where the Perſon is dead by Miſ- 
adventure. 


As for the Fees in Seſſions, for traverſing, trying, or diſcharging Indictments, diſ- 
charging Recognizances of the Peace and Good Behaviour, &c. Theſe vary according to 


the Cuſtom of the Country, and in that Caſe Conſuetudo loci eſt obſervanda. 
As to the Juſtice of Peace himſelf touching Fees or Profit by him to be taken, his 
Oath ought to direct him, which is as to that Purpoſe, That you take nothing for your 


Office of Juſtice of Peace to be done but of the King, and Fees accuſtomed, and Coſts 
limited by the Statute. 


2. 
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I"VERY Juſtice of Peace by 17 R. 2. cap. . is a Conſervator of Rivers, and of the Cor/ernatr: 
E Statutes made in that Behalf, ( /c. of the Statutes of 13 Ed. 1. cap. 47. 13 R. 2. _ 2. 47- 
cap. 19. and 17 R. 2. cap. 9.) within this County where he is a Juſtice, and may ap- p? pin, 1. 
point and ſwear Under-Conſervators; and (when he may attend it) ought to ſurvey all P. Juſt. 14. 
the Wears in the Rivers, that they be of a reaſonable Wideneſs, and all other Detaults 7 K. 2 © 9 
done againſt the aforeſaid Statutes. 

Every Juſtice of Peace may burn the Nets and other Engines put or caſt into Waters, Nr 
wherewith the Fry or Breed of any Fiſh may be taken or deſtroyed ; * And this ſhall be 

for the firſt Offence: And for the ſecond Offence the ſaid Juſtice of Peace may (as 
it ſeemeth) impriſon ſuch Offenders for a Quarter of a Year; and tor the third Of- 
fence, one whole Year : And as the Treſpaſs or Offence increaſeth, ſo may the Juſtice 


of Peace increaſe the Puniſhment of ſuch Offenders. See the Statute 13 E. 47. 
13 R. 2. 19. and 17 R. 2. 9 5 


Jo ſpeak it once for all, where a Penalty is appointed upon Conviction of a third 
Offence, it muſt be intended (if not expreſſed in that Statute) that there be, and ought 


8 
to be Convictions for the firſt Offence, and ſo for the ſecond, before the Perſon ſhall 


2 Inſt. 468. 
c 
© incur or bear the Penalt 
C 
4 


y for the third Offence ; and the third Offence muſt be com- 
mitted after the ſecond Offence, and Conviction thereof, that is, lawful Judgment 
given for the ſecond, and ſo the ſecond after the firſt. 


By Warrant of any one or more Juſtices of Peace, the Conſtables and Church-wardens 
(where any Offence is committed in deſtroying the Spawn or Brood of Sca-fiſh, againſt 


8 
the Statute 3 Fac. 1.) may levy the Forfeitures of the Offenders by Diſtreſs and Sale of 
the Offenders Goods, rendring to the Offenders the Surpluſage. 


(a) The Particulars of the ſaid Statute 3 Jac. 1. are as followeth: 


1. No Perſon in any Haven, Harbour or Creck, or within five Miles of the Mouth 
of any Haven, Harbour or Creek of the Sea, ſhall fiſh with any Draw-net, or Drag- 


net, under three Inches Meaſh, (viz. one Inch and an half from Knot to Knot) except 


for Taking of Smoulds in Norfolk only; and except for Taking of Herring, Pilchards 
and and Spicots. | 


3 Jac. 1. 12, 


2, No Perſon in any Haven, Harbour or Creek, or within five Miles of the Mouth 
of any Haven, &c. ſhall fiſh with any Net with Canvas, or other Engine or Device, 
whereby the Spawn, Fry or Brood of any Sea-fiſh may be deſtroyed. 

And for every ſuch Offence the Offenders ſhall forfeit their Nets, and ten Shillings in 
Money ; the one Half thereof to be to the Uſe of the Poor of the Town or Pariſh 
where the Offence ſhall be committed, and the other Half to him that will ſue for the 
ſame ; and to be levied by the Mayor or other Head Officer of every City, Borough or 
Town Corporate, or by Warrant from one or more Juſtices of Peace, ut ſupra. 

Touching the Fiſhing for Pilchards, &c. in Cornwal and Devon, ſee the ſaid Act; 
and for general Fiſhing the Act of 15 Car. 2. cap. 14. 

If any Ling, Herring, Cod or Pilchard, freſh or ſalted, dried or bloated, or any Sal- Inported. 
mons, Eels or Congers taken by any Foreigners, Aliens to this Kingdom, ſhall be im- 18 C. 2. c. 2. 
ported, ſold, uttered or expoſed to Sale in England, any Perſon may ſeiſe it; one 
Moiety to the Seiſor, the other to the Poor where ſeiſed. 18 Car. 2. cap. 2. Made 
perpetual 32 Car. 2. cap. 2. 

But now by the Statute 32 Car. 2. Stock-fiſh and live Eels may be imported into 
England, notwithſtanding 18 Car. 2. | 

No ſuſpicious or idle Perſon ſhall in the Night-time aſſemble or gather together about 4%: 
the Boats, Nets or Cellars belonging to any Pilchard-Craft upon the Coaſts of Devon, 13 he GE: 
and having no Buſineſs there, and having Notice by the Company to be gone; every 
Perſon ſo refuſing, upon Complaint to a Juſtice of Peace, ſhall pay five Shillings to the 
Poor, or be ſet in the Stocks five Hours. 14. Car. 2. cap. 28. ſect. 5. 


If any Perſon ſhall uſe any Caſting-net, Chief-net, Drag-net, Tramel-net, Shove-net, 22 & 23 C. z. 


3 Jac. 1. 12. 


er other Net whatſoever ; or any Angle, Hair-nooſe, Troll or Spear, or ſhall lay any © 25: 


Wear, Pots, Nets, Fiſh-hooks, or other Engines, or ſhall take any Fiſh by any other 


Means 
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Means or Device whatſoever, in any River, Stew, Pond, Mote, or other Water; or 
ſhall be aiding and aſſiſting thereunto, without the Conſent of the Lord or Owner of 
the Water, and be convicted by Confeſſion or Oath of one Witneſs before one Juſtice of 
Peace of the County, Diviſion, Riding or Place, ſhall recompence the Party fuch Da- 
mages, and within ſuch Time as the ſame Juſtice ſhall think fit, not exceeding treble 
Damages, and pay to the Overſeers for the Uſe of the Poor ſuch Sum of Money as the 
Juſtice ſhall think fit, not exceeding ten Shillings, and in Default of Payment to be 
levied by Diſtreſs and Sale of Goods; and for Want of Diſtreſs to commit the Offender 
to Priſon for ſuch Time as the Juſtice ſhall think fit, not exceeding one Month, unleſs 
he ſhall by Bond with one competent Surety or Sureties be bound to the Parties injured, 
not exceeding ten Pounds, never to offend in like Manner. 22 & 23 Car. 2. cap. 25, 
. 2. | | 
a If a Fiſhmonger ſell Fiſh at unreaſonable Prices, he is puniſhable for it by Indict- 
ment. So likewiſe if a Malſter buy Barley, and fell the Malt at unreaſonable Prices, he 
is puniſhable for the fame by Indictment. P. 12 Fac. Rolls, Part 15. 11. 
1 If any Perſon ſhall in the River of Severn fiſh with, or make uſe of any Engine or 
30 C. 2. c. 9. Device whereby any Salmon, Trout or Barbel under the Length appointed by the Sta- 
; tute of 1 Elis. ſhall be taken or killed, or ſhall fiſh with any Net for Salmon, Salmon- 
mart, Solmon-peal, Pike, Carp, Trout, Barbel, Chub or Grayling, the Meſh whereof 
ſhall be under two Inches and an half Square from Knot to Knot, or above twenty 
Yards in Length, and two Yards in Breadth, or above fifty Yards in Length, and fix 
Yaids in Breadth in the Wing of the Net in the faid River, from Rrppleſtock-lake to 
Glowuceſter-Bridge, or above fixty Yards in Length below Glouceſter-Bridge, and fix 
Yards in Breadth in the Wing of the Net, or ſhall fiſh with more than one of thoſe 
Nets at once, or ſhall uſe any Device for Taking the Fry of Eels, he ſhall forfeit five 
Pounds for every Offence, and the Fiſh ſo taken, and the Inſtruments uſed in Taking 
them; and ſhall alſo forfeit five Pounds for every Time he or they ſhall water any Hemp 
or Flax in tae ſaid River. | | 
Shown. If any between the firſt of March and the laſt of May ſhall do any Act whereby 
bid. the Spawn ſhall be deſtroyed, they ſhall forfeit forty Shillings for every Offence, and the 
Inſtruments imployed for the ſaid Purpoſe. | 
Canſerwaters. The Juſtices of Peace of the Counties of Worceſter, Salop and Glouceſter, ſhall be 
Ibid. Conſervators of the ſaid River in their reſpective Counties, and make one or more Under- 
Conſervators in their reſpective Limits, to whom or to any Conſtable, Tithingman or 
Headborough, upon their own Knowledge or Information of any ſuch Offence, they 
ſhall iſſue Warrants under the Hands and Seals of any two of them, to ſearch in all 
ſuſpected Houſes, &c. for ſuch unlawful Inſtruments, and ſeiſe them, and bring them 
to the Quarter-Seſſions to be deſtroyed, | 
Punch ment. None ſhall be puniſhed for the ſaid Offences but by Information or Indictment before 
lbid, the Juſtices of Aſſiſe and Ni prius, Oyer and Jerminer and Gaol-delivery, or the 
General Seſſions of the Peace; the one Moiety of the Forfeitures ſhall be to the Uſe of 
the Poor of the Pariſh where the Offence ſhall be committed, the other to the Proſe- 
cutor, to be levied by Fieri facias or Capias ad ſatisfaciendum. 
o 3. c. By Stat. 10 . 3. cap. 25. ſect. 13. All Robberies, Murders, Felonics, and other 
K 5 capital Crimes committed upon Land in Newfoundland, or any of the Iflands thereunto 
gi 125 ape belonging, may be inquired of, tried, heard and determined in any County of England, 
Bol, 6 & 7 by Commiſſion of Oyer and Terminer and Gaol-Delivery, according to the Laws of 
W. 3. c. 10. this Land for Puniſhment of ſuch Crimes committed within this Realm. 


aubich has no 


Relation to this Place, was here inſerted. See an Abſirat of it Tit. Carriages, 


Salmon. An Act was made 4 & 5 Ann. for the Increaſe and better Preſervation of the Salmon 
« & 5 Ann. and other Fiſh in the Rivers in the Counties of Southampton and Wiltſhire. = 
6 #24 By the aforeſaid Statute 'tis declared, that the Statute 13 Ed. 1. ſhall extend and be in 


Force as well to Rivers, Creeks and Waters in the ſaid Counties, as to the Waters of 
Humber, Owſe, Trent, in that old Act mentioned, and under the ſame Penalties as 
therein are ſet forth. | ; | 
And 'tis farther enacted, That the Juſtices of Peace reſiding within fix Miles of any 
Rivers, &c. in Hampſhire or Wilts, may under their Hands and Seals appoint Overſeers 
of the faid Statute 4 & 5 Aun. who ſhall be ſworn before the ſaid Juſtices, and then 
they may take Offenders and deſtroy their Nets or Engines, which are kept or uſed con- 
trary to any Statute relating to Fiſhing, | | nn , 
1 | An 
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And ſuch Overſeers of the ſaid Statute may bring Offenders, &c, before a. Juſtice of 

Peace, and every Offender ſhall for the firſt Offence forfeit not under 20 5. nor above 5 /; 

and double for the ſecond Offence; and as that ſhall increaſe, ſo the Penalty ſhall be 

doubled by the Juſtice before whom convicted, which is to be upon the Oath of one or 

more Witneſſes, or the Confeſſion of the Party offending; one Moiety to the Informer, 

the other to the Poor of the Pariſh where the Offence was done; and if not paid on De- 

mand, or if not able to pay it, then the Juſtice before whom the Party was convicted ſhall 

ſend him to the Houſe of Correction for three Months, | 

After the zoth of June till after the 11th Day of November, Salmon ſhall not be taken 73; Claus i. 


or offered to Sale under the like Forfeiture and Penalty. N 5 the 
at. - I. 


c. 18. F. 11. as to Owners of Fiſhery, &c. See the Proviſo infra. 


And if any Salmon ſhall ſwim into Ditches, Cuts or Water-carriages of Meadow- 
Grounds, within the Time reſtrained by this Act; then the Owners or Tenants of ſich 
Grounds ſhall ſuffer them to paſs into the main Rivers, and not wiltully deſtroy them, un- 
der the hike Penalties. 

Thoſe who are Owners or Tenants of Mills in Hampſhire or Wilts, upon any of the 
Waters or Rivers there, muſt keep open a ſmall Hatch of a Foat ſquare in the direct 
Stream ; and where there is no Wheel for the Salmon to paſs and repaſs, from 11th Day 
of November to the laſt Day of May, and ſhall not during that Time uſe any Devices for 


killing or taking Salmon in that Hatch, under the like Penalties. 


If Pots are laid to catch Eels between the iſt of January and the roth of March, Racks 


muſt be ſet before them to keep out the old Salmon, and after the ſaid roth of March to 


the 3oth of May, no Pot ſhall be laid but ſuch as ſhall be wide enough to let the young 
Salmon paſs thro' to the Sea, and ſhall not take or keep, or offer to Sale any of the young 
Fry during that Time, under the like Penalties. 
Sea Trouts ſhall not be taken in any of the ſaid Rivers, Creeks, or Arms of the Sea, Sea Troutr. 
in either of the ſaid Counties, after the zoth of June to the 11th of November, under the 
like Penalties, | 
To be levied by a Warrant of the Juſtice, &c. before whom the Conviction is made by 
Diſtreſs and Sale of the Goods of the Offender; and for Want of Diſtreſs to be ſent to the 


% © n * 0 
Houſe of Correction. * Mis AR on- 
| | ly extend; to 


the County of Southampton, and Southern Part of Wiltſhire, 


The Court of Aſſiſtants of the Fiſhmongers Company, or the major Part of them, may B. Laus. 
make By-Laws for the Government of the Company, to be approved by the Lord Mayor and gAnu. c. 2. 6. 
Aldermen, and allowed and confirmed according to the Statute, &c. and every Year there ſhall 5 '- 
be a fit Perſon choſen out of the fix Wardens of that Company, after the 1oth of June, 
by the Lord Mayor and Aldermen, to be a Maſter of the Art of Fiſhery, and out of the 
twelve Aſſiſtants ſix fit Perfons to be Wardens of that Art, whereof the Water-Bailiff of G of Af: 
London ſhall be one; and out of Sixty of the Commonalty, thirty Perſons to be Aſſiſtants ; Santi. 
which ſaid Maſter, Wardens and Aſſiſtants, or any ſixteen of them, with three Wardens, 
are conſtituted the Court of Aſſiſtants, and ſhall meet on the firſt Thurſday in every Month 
in their Common Hall to form a Court, and keep it for regulating Abuſes in Fiſhery. The 


 Water-Bailiff ſhall be ſummoned to attend the Court, and the major Part of them may Water-Bailif. 
Call before them any Perſon who ſhall fiſh or drudge as common Fithermen, within the 

Limits of the Fiſhery, and cauſe every Perſon duly qualified, or who have ſerved on board 

the Navy two Vears, to regiſter their Names there, together with the Place of his Abode, and 

the Name of every Servant or Apprentice he hath, uſing the Trade of Fiſhing or Drudg- 

ing within the ſaid Limits; and ſhall cauſe a Mark to be ſet on every Boat, not to be de- 3,47 15 be 
& faced, changed or altered, that Offenders, &c. may be found out, and that the Crown marked. 
may know what Number of able Seamen that Company can furniſh ; and if any Perſon 


duly ſummoned ſhall neglect to appear at the ſaid Court, he ſhall be ſent on board the 
Navy, and diſabled from Fiſhing in the Thames for two Years. 
The Lord Mayor, upon Application to him made by the Court of Aſſiſtants, may or- Ib. 4. 2. 


der Stakes to be driven in any Place within the River, between the London Mark-ſtone 


above Stains-Bridge and London- Bridge, fo as it be not pre) udicial to the Navigation of the 
River, and no Perſon ſhall remove or looſen them. | | 
Fiſh ſhall be ſold once and no more within Billing ſpate, or 150 Yards of the Dock, and Billinggace- 


; 1 no Perſon ſhall ſell or expoſe to Sale any Fiſh in Billing gate Market, or within 1 50 Marte. 
= 1 B b : 


\ Yards, Ib. 5. 3 
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Ib. f. 4. 


Ib. F. 5. 


Ib. 5. 6. 


Ib. F. 10. 


x Geo. 1. 
. 


Ib. F. 2. 


Ib. F. 3. 


Nees. 


Ib. §. 4. 


Ib. F. 5. 


Ib. J 6. 


Yards, Sc. except free Fiſhmon 

Importers thereof, &c. 
FWater-Bailff. The Court of Aſſiſtants ſhall pay the Water-Bailiff every Year 30 J. clear of all Taxes, 
on Eafter and Michaelmas, by equal Portions ; and he may grant Licenſes to fiſh in their 
ſeveral Seaſons, according to Cuſtom. 

No Fiſh ſhall be fold or expoſed to Sale in Billingſgate Market, or within 150 
of the Dock, before Three of the Clock in the Morning, from Lady-day to Michaelmas, 
and before Five in the Morning from Michaclmas to Lady- day, and the pr 
ring a Bell for that Purpoſe. 

The Lord Mayor and Aldermen of London, and the juſtices of Peace of the reſpective Coun- 
ties, or one of them, for all Offences committed out of the Juriſdiction of the Conſervator, in 
wilfully killing or expoſing to Sale any Brood or Fry of Fiſh, or any Spawn or Spat of Oy- 
ſters, or any unwholſome Fiſh, or in catching, killing, or deſtroying any Fiſh out of Seaſon, or 
by expoſing ſuch Fiſh to Sale, or by wilfully buying, harbouring, or receiving, or uſing us 
Food for Hogs, or otherwiſe, any Spawn or Fry of Fiſh, or catching Salmon between 
the 24th of Auguſt to the 11th of November every Year, may either upon View or Com- 
plaint made, examine and determine the ſame upon Oath ; and upon Conviction ſet a Fine 
not exceeding; 10 l. nor under 5 s. to be levied by Diſtreſs as aforeſaid, unleſs the Fine be 
forthwith paid, or good Security given to abide the Order of the Court of Conſervancy, if 
the Conviction be before the Lord Mayor, or at the Quarter-Seſſions by the Juſtices, in 
Caſe the Offender ſhall appeal to either; and for Want of Diſtreſs, then to be committed 
to the Houſe of Correction, without Bail, for any Time not exceeding two Months. And 
if the Offence is committed within the Juriſdiction of the Lord Mayor, then one Moicty 
of the Fine ſhall be paid to him, the other to the Informer; and if elſewhere, then to the 
Poor of the Pariſh, Cc. and the Proſecutor. 

This Act ſhall be taken as a publick Act; and if an Action is brought for putting it in 
Execution, the Defendant may plead the General Iſſue, and give the Statute in Evidence 
together with the Special Matter, and if he recover ſhall have full Coſts, 
No flat or freſh Fiſh whatſoever ſhall be imported, which were taken, bought, or re- 
ceived of any Foreigner, or out of any Stranger's Bottom (except Proteſtant Strangers 
dwelling here) nor ſhall any Perſon give or exchange Goods for ſuch Fiſh ſo taken. | 

Maſter, Fc. of a Smack in which any Fiſh ſhall be brought to Shore contrary to this Act, 
being lawfully convicted upon his Appearing, or after, or Default to appea | 
before one or more Juſtices, Sc. where the Oftender reſides or ſhall be found, and this upon 
the Oath of two credible Witneſſes, ſhall forfeit 20 J. for every Offence, to be levied by 
Warrant of ſuch Juſtices, by Diſtreſs, &c. and for Want thereof to be committed to Gaol 
for 12 Months. 

Nothing in this Act ſhall extend to prevent the importing or buying Anchovies, Botarge, 
Cavear, Eels, Stockfiſh, or Sturgeon. 
Any Perſon uſing at Sea, upon the Coaſt of England, any Sea-net for catching Fiſh (ex- 
cept Herrings, Pilchards, Sprats and Lavidnian) with a Meſh in his Net lets than three 
Inches and an half from Knot to Knot, or any falſe or double bottom Cod or Pouch, or 
ſhall put any Net, tho' of a legal Size, upon or beyond the other, in order to deſtroy the 
ſmall Fiſh, . the Forfeiture is the Nets and 20 J. for every Offence, to be recovered as the 
Penalty above inflicted on the Maſter, &c. and in Default of Payment or Diſtreſs, to be 
committed to Gaol for twelve Months. - | 

The Penalties in this Act (except for illegal Nets) ſhall be one Moiety to the Informer, 
the other to the Poor of the Pariſh where the Offence ſhall be committed, neceſſary Charges 
being deducted. 

Where any illegal Nets ſhall be 
Virtue of a Warrant of a Juſtice, &c. for that Purpoſe. 

He who brings on Shore in England, or ſells or expoſes to Sale, or exchan 
Goods any unſizable Fiſh, which ſhall not be of the ſeveral Lengths from the Eyes to the 
Extent of the Tail, 


Inches. 


12 
16 


14 
12 
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proved to be forfeited, they ſhall be publickly burnt by 


Dab 
Flounder 
Mullet 
Pearl 
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gers in their Houſes and Shops, and Fiſhermen and the fuſt 


oper Officer {ſhall 


r, being ſummoned 


ges for other 


Whiting 
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fhall forfeit the Fiſh, and 20 8, for every Offence, one Moiety to the Informer, the other 
to the Poor of the Pariſh, to be levied by Warrant of a Juſtice, by Diſtreſs, &c. and for 
Want thereof to be ſent to the Houſe of Correction and whipp'd, and kept to hard Labour 
for ſix Days, and not longer than fourteen Days. . | 

The Proſecution muſt be within one Month after the Offence. | 

Any Perſon may import and fell any Quantity of Lobſters or Turbots, in the fame 
Manner they might have done before the Statute 10 & 11/1. 7. cap. 24. was made. 

It ſhall be lawful for Owners of Fiſheries at any Time from 11th of June till 1 Auguſt Salmon. 
every Year, to take or kill any Salmon, or Salmon-Peal or Salmon-Kind, or expoſe them Ib. 5. 11. 
to Sale within the Times aforeſaid. 

Provided, that ſuch Owners, &c. or their Servants, ſhall not, between the iſt of Au- Ib. f. fz. 
guſt and the 12th of November, take, kill, or wiltully hurt any Salmon by Angles, Gins, 
Hawks, Nets, Racks, or other Devices, or offer to Sale any of the ſaid Fiſh ſo taken, un- 
der the like Penalties as in the Statute 4 & 5 Anne. | 

Laying or drawing any Nets or Engines, or doing or cauſing to be done, any other Act Ne. 
in the Rivers herein mentioned, vis. Air, Calder, Derwent, Dee, Dunn, Eure, Mercy, Ib. $. 14. 
Ouze, Ribble, Severn, Swaile, Team, Tees, Trent, Ware and Wye, or any of them, where- 
by Salmon, &c. not eighteen Inches long, from the Eye to the Middle of the Tail, may 
be taken or killed, or hindered by any Bank, Dam, &c, from going up the ſaid Rivers to 
ſpawn; and being convicted before one Juſtice, either upon View, Confeſſion, or Oath of 
one Witneſs, forfeits 5 J. for every Oftence, Sc. And ſo ſhall he, who from the laſt Day 
of July to the 12th of November, hurts any Salmon, or who ſhall after that Day fiſh in 
any of thoſe Rivers with Nets not allowed by the Statutes 1 Elig. and 30 Car. 2. beſides 
the Fiſh and Nets; one Moiety to the Informer, the other to the Poor of the Pariſh where 
the Offence was done, to be levied by a Warrant of a Juſtice, and by Diſtreſs and Sale, &c. 
and for Want of a Diſtreſs, to be committed, for not lefs Time than one Month, nor for 
more Time than three Months; and to be held to hard Labour, and to ſuffer ſuch other 
corporal Puniſhment as the ſaid Juſtice before whom convicted ſhall think fit, who ſhall 
order ſuch Nets to be ſeiſed and cut to Pieces, or deſtroyed in his Preſence, and ſhall cauſe 
ſuch Banks to removed at the Charge of the Offender, Which, if not paid upon Conviction, 

Sc. ſhall be levied in the ſame Manner as aforeſaid. 

Salmon ſhall not be ſent from any of the ſaid Rivers to Fiſhmongers in London, or their Salmon to 
Agents, weighing leſs than fix Pounds each Fiſh ; he who is convicted of buying, ſelling, * 
or ſending Salmon of leſs Weight, ſhall forfeit 5 J. beſides the Fiſh fo bought and ſold; one |, * 
Moiety to the Informer, the other to the Poor, &c. and if not paid upon Conviction, then © . 
to be levied by Warrant, Sc. by Diſtreſs and Sale, &c. and for Want of Diſtreſs to be 
committed and kept to hard Labour for three Months, unleſs the Forfeiture be paid in 
the mean Time. | | 

Offenders puniſhed by this Act ſhall not be proſecuted, nor incur the Penalty of any Ib. 5. 16. 
other Law for the ſame Offence. | 

An Appeal lies to the Quarter-Seſſions, who are finally to determine, &c. Ib. $. 17. 

This Act ſhall not extend to any antient Locks or Wears, but that the Proprietors may Ib. 5. 18. 
repair, rebuild, remove, or take them down, c. 

By Stat. 9 Geb. 2. cap. 33. ſect. 1. every Perſon offending againſt the 1 Geo. 1. cap. 18. 9 Geo. 2. 
ſect. 1. againſt importing Fiſh by Foreigners, ſhall forfeit 100 J. to be recovered in any © 33: 3-1 
Court at Weſtminſter- Hall, one Moiety to the Informer, the other to the Poor, &c. and 
the Maſter of the Veſſel forfeits 50/. The Proſecution muſt be within 12 Months, 

Perſons killing Lobſters on the Coaſt of Scotland, from the iſt of June to the 1ſt of Ib. 5. 4. 
September, forfeit 5 l. for each Offence, to be recovered upon a ſummary Complaint be- 
tore any two Juſtices of Peace. 


The Rates allowed for Fiſh exforted are as folicws. 


For every Cask of Pilchards or Scads, containing 50 Gallons, 7 5. | 5 Geo. 1. 

For every Hundred of Codfiſh, Ling or Hake (except Haberdine) in Length fourteen &. 18. 
Inches from the Bone in the Fin to the third Joint in the Tail, 5 5. 5 

For every Barrel of wet Codfiſh, Ling or Hake, containing thirty-two Gallons, 2 5. 

For every Hundred of dried Codfiſh, Ling or Hake, called Haberdine, 3 5. 

For every Barrel of Salmon, containing thirty-two Gallons, 5 5. 64. 


For every Barrel of white Herrings, containing thirty-two Gallons, 25. 8 d. And of 
Red Herrings, 1s. 9 d. And of ſhotten Herrings, 15. | - 
or 


Black Faces. 
9Geo. 1. c. 22. 


6 Ann. c. 31. 


One Jul. 


15 R. 2. 2. 


8H. 6. 9. P. 2. 


Dyer 210. 


Lam. 150. 


View. 
15R.2.2. 
Lamb. 1 52. 
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For every Laſt of dried red Sprats, 1 5. 

And ſo in Proportion for a greater or leſſer Quantity, which Allowances fhall be 
paid by the Collector of the Duties on Salt in the Port from whence exported, within 
thirty Days after Demand, &c, See the Statute, and alſo the Statutes 8 Geo. 1. cap. 4. 
& 16. 

He who ſhall be armed and have his Face black or diſguiſed, and ſhall unlawtully 
take away or ſteal any Fiſh out of a River or Pond, or break down any Head or Mound 
of a Fiſh-pond, whereby the Fiſh ſhall be loſt, is a Felon without Benefit of Clergy. See 
Felony by Statute. 


CHAP. XLIII. () 
Fire. 


Ervant firing any Dwelling-houſe or Out-houſe, thro' Negligence, forfeits One hun- 
dred Pounds, to be paid to the Church-wardens, to be given to the Sufferer; or to be 
committed to the Houſe of Correction, as two Juſtices ſhall think fit. 


CH AP. XLIV. 
Forcible Entry. 


HAT is Forcible Entry, and what is a Forcible Holding or Detainer ; ſee the 
other Title, Forcible Entry, hic poſtea cap. 125. 
Every Juſtice of Peace, upon Complaint to him made, or upon other Notice to him 
given, of any Forcible Entry into, or Forcible Holding or Detainer of Poſſeſſion of an 
Lands, Tenements, or other Poſſeſſions (or of any Benefices or Offices of the Church) 
contrary to theſe Statutes, without any examining, or ſtanding upon the Right or Title of 
either Party, ought in convenient Time (at the Coſts of the Party grieved) to do Execu- 
tion of theſe Statutes in Manner and Form hereunder following. 

1. Firſt, he ought to go to the Place where ſuch Force ſhall be. 

2. He may take with him ſufficient Power of the County or Town, by his Diſcretion ; 
and the Sheriff alſo, if need be, to aid him, as well for the arreſting of ſuch Offenders, 
as alſo for removing the Force, and for conveying them to the next Gaol. (a) And 
whoſoever (of that County) ſhall refuſe to attend and aſſiſt the Juſtice of Peace herein, 


| ſhall be impriſoned, and fined to the King. 15 R. 2. cap. 2. 


Arreft 


3. (d) He ought to arreſt and remove all ſuch Offenders, as at his coming he ſhall 


| ſee or find continuing the Force; and may take away their Weapons and Armour, and 


Break open 
Doors. 


Tavo Counties. 
Cromp. 71. 


cauſe them to be praiſed, and after to be anſwered to the King as forfeited, or the Value 
thereof. | | 


If the Doors be ſhut, and they within the Houſe ſhall deny the Juſtice to enter, it ſeems 


he may break open the Houſe to remove the Force. 
But if ſuch Offenders, being in the Houſe at the coming of the Juſtice, ſhall make no 
Reſiſtance, nor make Shew of any Force, then the Juſtice cannot arreſt or remove them, 


except upon the Enquiry, a Force be found. Sce Cromp. 73. and the other Title, Forcibly 
Entry. 


Alſo if the Houſe or Land which is holden with Force, ſhall extend into two Counties, 


and the Offenders remove their Force into that Part of the Houſe or Land which is in the 


other County, when the Juſtices do come, they cannot then remove the Force. 


Reflitution ws And if the Juſtice at his coming ſhall ſee or find a Force, and ſhall remove the Of- 


without En- 
gquiry. 


Record. 
14 H. 7.8. 


fenders, yet he may not upon his own View reſtore the Party ouſted to his Poſſeſſion again, 
without Enquiry firſt made of the Force by a Jury, as appears hereafter. 


4. Alſo the Juſtice ought to make a Record of ſuch Force by him viewed ; which Record 
ſhall be a ſufficient Conviction of the Offenders, and the Partics ſhall not be allowed 
to traverſe it. 
4 | And 
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And this Record (being made out of the Seſſions by a particular Juſtice) may be kept Lamb. 152, 
by him ; or he may make it indented, and certity the one Part into the King's Bench, or 085 37S: 
to leave it with the Clerk of the Peace, and the other Part he may keep himſelf. aA 

The Form of the Record, ſee the other Title, Forcible Entry, and Precedents, 

. Alſo he ought to commit (immediately) to the next Gaol all ſuch Perſons as he Imprifen con 
ſhall find and ſee continuing the Force at his Coming to the Place; the ſaid Offenders vd en 
there to remain convict by his own View, Teſtimony and Record, until they have paid 3 
a Fine to the King: For this View of the Force by the Juſtice, being a Judge of Record, ern 
maketh his Record thereof, in the Judgment of the Law, as ſtrong and effectual, as if P. 2. 
the Offenders had confeſſed the Force before him; and touching the Reſtraining of 
Traverſe, more effectual than if the Force had been found by a Jury upon the Evidence 
of others. | 

And yet the Words of the Statute ſeem more large; c. And if he do find any that made p. 2. 
any ſuch Forcible Entry, or that hold the Place with Force, &c. he ſhall commit the Offen- 
ders to the Gaol, &c. But ſuch Force muſt be in the Preſence or View of the Juſtice 
of Peace, or elſe he can neither record it, nor yet commit the Offenders. 13 H. 7. Crom.1gz. b. 
Crook 41. | 

The Form of the Mittimus; ſee the other Title, Forcible Entry. 

6. Alſo the ſame Juſtices of Peace, or ſome of them that ſhall ſee the Force, as having _ 
beſt Knowledge of the Matter, and having the Cuſtody of this Record, are the proper N oa po 
Judges of this Offence ; and therefore may aſſeſs the * Fine upon every ſuch Offender ; 597. 
but it muſt be impoſed ſeverally, and not upon them jointly : And the Juſtice ought to _ ; * BESS 
eſtreat the ſame Fine, and to ſend the Eſtreat into the Exchequer, that from theace the Fontan 
Sheriff may be commanded to levy it for his Majeſty's Uſe. But upon the ſame Fine den cannot be 
ſo aſſeſſed and eſtreated, the Juſtice is to deliver the Offenders. Lamb. 554. yagfed ow Mo. 


tion, but the 
Defendant muſt bring his Writ of Error. 2 Salk. 450. 


Alſo upon Payment of the Fine to the Juſtice, or upon Sureties found (by Recog- Lam. 162. 
nizance) for the Payment thereof, he may deliver the Offenders out of Priſon again at 555: 
N his Pleaſure, by ſome Opinions: But quære whether the Juſtice of Peace ſhall meddle with 
| receiving the Fine, for that the Sheriff is accountant for all Fines. Lamb. 555. 
. Or the Juſtices of Peace, by ſome Opinions, may record ſuch Force, and comm't Cromp. 161. 
the Offenders, and after certify the Record to the Juſtices of Aſſiſe and Gaol-delivery, N — 
(as it was done at Stafford Aſſiſes, Ann. 26 Eliz. by the Report of Mr. Crompton ;) or WEE: 
elſe to certify it to the General Seſſions of the Peace, (as it ſeemeth to Mr. Crompton) 
and there the Offenders may be fined : For, faith he, the Statute doth not ſay, that the 
Fine ſhall be aſſeſſed by them that record the Force, more than by other Juſtices. 
Or rather the Juſtice of Peace may certify or deliver the Record by him made (and Lamb. 163. 
refer the Fine and farther Proceedings therein) to the King's Bench (in regard of 
their ſupreme Authority in ſuch Caſes.) And this Mr. Lambard thinketh to be the ſafeſt 
Courſe. 
7. Alſo the Juſtice of Peace, notwithſtanding his own View of the Force, may and Enquiry. 
ought in ſome Town or Place, near where the Force was, to inquire by a ſufficient Jury See be rar. 
of the ſame County, to be returned by the Sheriff, as well of thoſe who made ſuch For- 3 9. 
cible Entry, as of thoſe who made ſuch Forcible Detainer. | 5 
And here note, that any Juſtice of Peace alone out of the Seſſions may make an Inquiry Er. Peace 14. 
(being ſo appointed by the Statute;) whereas otherwiſe there muſt be two Juſtices at the 
leaſt, to make an Inquiry, or to hold a Seſſions, and one of them of the Qyorum. ' 
And this Inquiry ought to be made, whether the Offenders be preſent or gone, at the Br. Farcib.z7. 
Coming of the Juſtice of Peace ; and though he go not to ſee the Place where the Force 
is; for without this Inquiry there can be no Reſtitution. See more concerning this In- 
quiry in the other Title, Forcible Entry, &c. | 
(a) Alſo by the Words of the Statute of 8 H. 6. cap. 9. (maintenant meſme les Fuſtices 
doient inquirer, &c.) the Juſtices are to make this Inquiry immediately after the Force 
committed, and Complaint made to them by the Party griev'd; and yet they may make 
this Inquiry at any convenient Time after. Crom. 124. | JE . 
If the Sheriff ſhall not duly execute the Juſtices Precept directed to him for returning 
a Jury, he ſhall forfeit 20/. And the Juſtice of the Peace may proceed to hear and de- 
termine ſuch Default of the Sheriff. See 8 H. 6. cap. . bic peſtea. 
(d) The Form of a Precept to the Sheriff to return a Jury, fee the Title Precedents. 


Ca: The 
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| The Form of the Inquiry, Preſentment or Verdict, ſee as before. 2 
Reſtitution. 8. And if upon ſuch Inquiry, ſuch Forcible Entry, or * Forcible Detainer, ſhall be | 
. K. 41.b. found by the Jury, then the ſaid Juſtice of Peace ſhall reſeiſe the Lands or Tenements fo 
36. b. See the - i 
Jordi of te Entered upon or holden, and put the Party in Poſſeſſion again, who was put or holden 
Ser. 8 H. 6. out. See the other Title of Forcible Entry. 
* But the putting out, muſt of Neceſſity be found, and that by expreſs Words in the 
Indictment. See as before. 

(a) And fo note, that the Juſtice or Juſtices of Peace, recording only the Force by his or 
their View, may not put the Party into his Poſſeſſion again, but the Juſtice muſt firſt 
make Inquiry thereof by a Jury of the County at a ſpecial Seſſions by the ſaid Juſtices to 
be holden ; and then the Force being found by the ſaid Jury, the faid Juſtice or Juſtices 
may put the Party into his former Poſſeſſion. 

(A) And this Reſtitution the Juſtice of Peace may make himſelf; or he may make his 
Warrant to the Sheriff to do it : Or elſe he may certify ſuch Preſentment or Indictment 
taken before him, into the King's Bench, and ſo leave the Reſtitution to be awarded out 
of that Court. See as before. 
- 7 But the Juſtices of Aſſiſe and Gaol- delivery, nor the Juſtices of Peace at their Gene- 
7 L418. ral Seſſions, cannot, it ſeems, make or award Reſtitution, except the Indictment were found 
before them; but the Juſtices of Peace only, or ſome of them, that were preſent at the 
Inquiry, and when the Indictment was found, they only have Power to make Reſtitution ; 
except the Juſtices of the King's Bench, who have a ſupreme Authority in all Caſes of 
the Crown. 
And therefore if the Record (. the Preſentment of ſuch Force,) ſhall be certified 
by the Juſtices of Peace into the King's Bench, or that the ſame Preſentment or Indict- 
ment ſhall be removed thither by Certiorari, there the Juſtices of the King's Bench may 
award a Writ of Reſtitution to the Sheriff of the ſame County, to reſtore Poſſeſſion to the 
Party ſo expelled. | | 
22 open the After it is found by ſuch Inquiry, that ſuch Forcible Entry or Detainer is made, the 
12 8 Juſtices of Peace may break open the Houſe by Force, to refeiſe the fame, and to put 
n. the Party, fo put out, in Poſſeſſion again. And ſo may the Sheriff, having the Juſtice's 
Warrant, 

The Form of ſuch Warrant from the Juſtice of Peace to the Sheriff, to make Reſtitu- 
tion, fee in the other Titles, Forcible Entry, and Precedents. 

But the Juſtice of Peace may not (in any Caſe) make a Reſtitution without ſuch an 
Inquiry firſt had, and ſuch Force thereby fcund : For if the Juſtice ſhall make Reſtitu- 

* But now in tion without Inquiry, it ſeems to be puniſhable in the Star-Chamber k. 

4 . Alſo this Reſtitution ought to be made to none, but to him only that was put out; 
ſo that if the Father be put out by Force, and dieth (after Inquiry, and before Reſtitu- 
tion) his Heir ſhall not have Reſtitution. 

To whom Reſtitution ſhall be made, ſee the other Title, Forcible Entry. 

Alſo ſuch Reſtitution muſt be made only, where a Man is put out, or holden out, 


b Sc. of Houſe or Land, and is not to be underſtood of a Rent, Common, Advow/on, or 
ſuch like. See the other Title, Forcible Entry. 
Traverſe. Alſo the Juſtice may make Reſtitution, notwithſtanding any Offer of Traver/e ; but 


yet upon Traverſe tendred, the ſafeſt Way for the Juſtice of Peace ſeems to be to deli- 
ver or certify the Preſentment into the King's Bench, and ſo to refer the farther Proceed- 
ings therein to them. See the other Title, Forcible Entry. 
Default f te And although theſe Statutes do inflict no Penalty upon the Juſtices of Peace, if they 
Talis. ſhall not execute them; yet if upon Complaint (or other Notice given of ſuch Force) 
they ſhall not at leaſt remove the Force, record it, and commit the Offenders, they are 
puniſhable in the Star-Chamber. 
(a) In the Caſe of Drayton Baſſet (in the County of Stafford) Ann. 22 Els. certain Ju- 
ſtices of Peace of that County, (although they dwelt not near the Place) where a great 
Riot was committed by a Forcible Detainer, were for their Default fined in the Star- 
Chamber, upon the Statute 17 R. 2. cop. 8. (as Mr. Crompton reporteth) which Statute is, 
that the Sheriff, and all other the King's Officers, ſhall ſuppreſs Rioters who ſhall aſſem- 
ble themſelves in outragious or great Numbers. See Cromp. Author. des Courts, fol. 32. 
Bok era . (d) Although the Juſtice of Peace ought to commit to the Gael, and may fine all ſuch as he 
rok ſhall ſee continuing their Force at his Coming to the Place; yet upon Force found by 
the Inquiry only, and not viewed and ſeen by the Juſtice, (although this Preſentment of 
the Jury be a Conviction of the Offenders) the Juſtice of Peace may neither fine, nor ſend 
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4 — 


to the Gaol the ſaid Offenders, by the Statute of 8 H. 6. which appointeth the Inquiry: Cromp. 161 
For the Juſtice hath Power by the ſaid Statute to make Reſtitution only, as faith Mr. 2 * N 
Lambard 162. yet Mr. Crompton holdeth the contrar y. | 

But howſoever, the Juſtice of Peace (upon Force found by the Jury) is to remove the 
Offenders that be preſent, that ſo he may reſtore the other, and may bind the Offenders 
to their good Behaviour ; and if the Offenders be gone, yet the Juſtice may make his War- 
rant to take them, and may after ſend them to the Gaol, until they have found Sureties 
for their good Behaviour. | 

Note, That if ſuch Forcible Entry or Detainer ſhall be made by Three Perſons, or Ri. 
more, then it is alſo a Riot; and then if there be no former Inquiry thereof made, 
the two next Juſtices of Peace, upon Notice thereof, ought to inquire thereof, as a Riot, 
by a Jury, within one Month, upon Pain to either of them making Default, to for- Co. 68. b. 
feit 100 J. | | 

Alſo one Juſtice of Peace may hear and determine the Defaults of Sheriff and Bailiffs, Deaf. of 
in not returning ſufficient Jurors (whereof every one ſhall have Lands, &c. to the Va- — og 
lue of forty Shyllings by the Year at the leaſt) before him, to inquire of ſuch Forcible 75. : 
Entry or Detainer: And the ſaid Juſtice of Peace may proceed therein as well by Bill, at 8 H. 6. g. 
the Suit of the Party grieved for himſelf, as alſo by Indictment only for the King; and the P. Juſt. 8. 9. 
ſame Proceſs ſhall be made againſt ſuch Perſons indicted or ſued by Bill in this Behalf, as — 
ſhould be made againſt Perſons indicted or ſued by Writ of Treſpaſs, with Force and 
Arms againſt the King's Peace. What the Proceſs in ſuch Caſe is, vide Tit. Proceſs. 

And though any one Juſtice of Peace may proceed in every of the former Caſes of For- Teo Juicer 
cible Entry or Detainer, as aforeſaid ; yet if two or more Juſtices ſhall join therein, it 
is better; for Plus vident ocul: quam eculus ; & ſecurius expediuntur negotia commiſſa plu- 
ribus, Co. 4. 46. | 

Alſo the Mayors, Juſtice or Juſtices of Peace, and the Sheriffs and Bailiffs of Cities Corporate 
and Boroughs having Franchiſe, ſhall have in the ſaid City, Towns and Boroughs, like 7 
Authority to remove ſuch Entries, and to inquire thereof, and of putting or holding out, 5 I. 5. 9. 


iffe ! - . > Raſt. . 
as the Juſtices of Peace and Sheriffs in Counties and Shires have. . 


Alſo every Juſtice of Peace, to whom a Writ upon the Statute of Northampton con- Ne Stare of - 
cerning the removing a Force ſhall be delivered, ought to execute the ſame Writ, ,. he Northampton. 
ought to remove the Force, and to certify his Doings therein to the Chancery. 2 Ed. 3.3. 

And for that the Juſtice of Peace, to whom this Writ ſhall be delivered, is herein but 
a Miniſter, and is to certify that which he ſhall do therein, I will here ſet down the 
Manner how he ſhall proceed to execute this Writ. 

Firſt, When the Juſtice of Peace ſhall come to the Place where the Force is ſuppoſed, 


by this Writ, he may cauſe Three Oyes for Silence to be made, and then he may make 
Proclamation in the King's Name, to this Effect: 


The King's Majeſty's Fuſtice of Peace ftrifly chargeth, and in his Majeſty's Name com- Lam. 173. 


mandeth, all and every Perſon to keep Silence, whilft his Majeſty's Writ, &c. be read, and 
Proclamation be thereupen made accordingly. 


Secondly, Then may he read, or cauſe to be read, the Writ, or may declare the Ef- 
fect thereof. | 


Thirdly, Then let Three other Oyes be made; and thereupon make Proclamation 
again, as followeth. 


His Majeſty's ſaid Fuſtice doth, by Virtue of his Majeſty's Writ, ftirily Charge and Fit. 249. 

Command, that no Manner of Perſon, of what Eſtate, Degree or Condition ſoever, now 

being within the Houſe of B. &c. (named in the ſaid Writ) ſhall go armed, or keep Force of 

Armour or Weapon, nor do any Thing there, or elſewhere, in Diſturbance of his Majeſty's 

Peace, or in Offence of the Statute made at Northampton in the Second Year of King 

Edward 3. upon Pain of lofing his ſaid Armour and Weapons, and of impriſoning his Body 2 Ed. 3. e. 3. 

at his Majeſty's Pleaſure. | | 
| God ſave the King. 


Fourthly, Then the Juſtice of Peace may enter and ſearch whether there be any Force of 
Armour or Weapon worn or born, againſt this Proclamation : Or otherwiſe he may inquire | 
thereof by a Jury, for ſo the Writ itſelf doth warrant him. And if after Proclamation 
any ſuch be found, he ought to impriſon the Offenders, and to ſeiſe to the King's Uſe, 


ard 


[00 


Crom. 74. 
162, 


Hithout Writ. 


P. Armor 1. 
2 9.4.3. 


Lam. 176, 


Foreſtallers, Regraters, Ingroſſers. Chap. 45. 


and prize (by the Oaths of ſome preſent) the Armour and Weapons ſo found with them 
and the Offenders ſo impriſoned are to remain there until ſome other Command be given 
concerning them from his Majeſty, or his Juſtices. See the Writ, Fitz. 249. and the 
Title, Bailment, poſtea. | 

But if, upon the Proclamation made, they do depart in peaceable Manner, then hath 
the Juſtice no Authority by the Writ to commit them to Priſon, nor to take away their 
Armour. | 

But when the Juſtice hath removed the Force, (upon this Writ) he may not put the 
Party that was put out in Poſſeſſion again; if he do, he and the Party alſo are puniſhable 
in the Star-Chamber, for the Writ doth authorize the Juſtice only to remove the Force, 
and not to make Reſtitution, | | 

The Form of this Writ upon the Statute of Northampton, you may ſee in Fitz. 
N. B. 249. 

The Fin of a Certificate, or Return of this Writ into the Chancery, ſee in the other 
Title, Forcible Entry, 

Alſo every Juſtice of Peace (ex officio, and without any Writ) may do Execution of 
this Statute of Northampton, and that as well by Force of the Commiſſion, as of the ſaid 
Statute, 1 

The Manner to execute this Statute by the Juſtice of Peace (ex officio) ſeemeth to be 
all one as before, where he hath a Writ delivered him ; ſaving that when he doth this ex 
officio, and without Writ, he needeth not make any Proclamation, nor to fend any Cer- 
tificate into the Chancery : But the Juſtice may go to the Place where the Force is, and 
(if it be in a Houſe) he may enter and ſearch, if any Force of Armour or Weapon be 
worn or born againſt this Statute ; and if any ſuch Offenders be found, he may commit 
them to Priſon, and may ſeiſe and price the Armour and Weapon ſo found with them. 
And he ought to record all that which he ſhall do in this Behalf, and to ſend ſome 
Eſtreat into the Exchequer, that the King may be anſwered of the Armour, or of the 
Value thereof. | 3 

But here again the Juſtice muſt not make any Reſtitution of the Poſſeſſion to the Party 
ouſted, but muſt only remove the Force. 

And concerning the Offenders ſo found, and committed by the ſaid Juſtice of Peace, 
he (at his Diſcretion) may fine them, and upon Payment thereof, or upon Sureties 
found for the ſame, that the ſaid Juſtice may deliver the Offenders, even as in the former 
Statutes of 15 R. 2. & 8 H. 6. or elſe he may record ſuch Force, and commit the Offen- 
ders, and after certify the Record into the King's Bench, or to the Juſtices of Gaol-deli- 
very, or to the General Seſſions of the Peace, as here in this Title a little before. Vide 
Tit. Bailment. | 

(a) The Defendant was convicted for a Forcible Detainer, upon the“ View of a Juſtice 
of Peace ſetting forth that he held a Chamber in a Houſe, in ſuch a Street and 
Pariſh by Force ; but did not ſhew whoſe Houſe it was, nor whether the Chamber was 
backward or forward, or how many Pair of Stairs high, and the Commitment was to 
Newgate ; but it did not ſet forth that Newgate was the County Gaol ; and the Statute 


expreſly requires that the Commitment ſhould be thither. 


; 7 


Butter, Cheeſe. 


3 & 4 Ed. 6. 
6: 3; 


But the Court would not intend that there were two Chambers on one Floor, for the 
held the Chamber was ſufficiently deſcribed : However the Conviction was quaſhed, for 
though they would intend that Newgate was the County Gaol, yet the Words in the 
Record being all in the preterperfect Tenſe, when they ſhould be in the preſent Tenſe, 
for that Reaſon it was quaſhed. 


See the Form of Records and Warrants on this Head, Chap. 182. 


CHAP. . 
 Foreſtallers, Regraters, Ingroſſers. 


O Perſon ſhall buy to ſell again any Butter or Cheeſe, unleſs he ſell the fame in 
open Shop, Fair or Market ; and not in Groſs upon Pain of Forfeiture of the 
double Value, to be recovered in any of the King's Courts of Record, one Moiety to the 
King, the other to the Informer. 

+ The 


Chap. 45. Foreſtaller, Regrater, Ingroſſor. 101 


The Word Retail ſhall be expounded, where a Weigh of Checſe or Barrel of Butter, 3 & 4 E. 6 
or leſs, and not above, ſhall be fold at any Time without Covin. 5 

The Statute ſhall not extend to Ian-Heepers or Victuallers, where the ſame is ſpent i in Ibid. 
their Houſes. 

Any Perſon who ſhall buy any Merchandize, Victuals or other Thing whatſoever coming Forefailer, 
by Land or Water to a Market or Fair to be ſold, or coming towards any City, Port, ; E 6. c 14, 
Haven, Creek, or Rode of England from beyond Sea. to be ſold, or make Promiſe, or }' *: 
contract for the ſame, before the ſame ſhall be in Market, Fair, City, &c. to be fold, or 


ſhall make any Price or dearer Selling of any ſuch Things, or diſtuade, move or ſtir any 


Perſon not to come thither, ſhall be accounted a Foreſtaller. 

Any Perſon that doth regrate, or get into his Hands in any Fair or Market, any eg rater. 
Corn, Wine, Fiſh, Butter, Cheeſe, Candles, Tallow, Sheep, Lambs, Calves, Swine, Ib. L 2- 
Pipes, Geeſe, Capons, Hens, Chickens, Pigeons, Conies, or other dead Victuals what- 
ſoever brought thither to be ſold, and ſhall fell the ſame again in the ſame Fair or Market, 
or any other within four Miles thereof, ſhall be taken for an Ingroſſcr. 

Any Perſon that ſhall get into his Honds by Buying, or Promile-taking, other than Jeder. 
by Demiſe, Grant, or Leaſe of Land; or Tithe any Oort growing in the Fields, or Ib. 5. 3. 
any other Corn, Grain, Butter, Cheeſe, Fiſh, or other dead Victuals, with Intent to 
ſell the ſame again, ſhall be taken for an unlawful Ingroſſer. 

Any Perſon thereof convicted by Law of the Realm, or in Form preſcribed by that Penalty. 
Act, ſhall for the firſt Offence ſuffer Impritonment for two Months without Bail, and! Y#< 


ſhall forfeit the Value of the Goods ſo bought. Ib. F. 4. 
For the ſecond Offence, being thereof attainted, ſhall ſuffer Impriſonment by Half a 2 Opence. 
Year, without Bail, and ſhall loſe double the Value of the Goods fo bought. I hb. 5. 5. 


And for the third Offence ſhall be ſet on the Pillory where he inhabits, and forfeit all 3 Ofzzce. 
his Goods and Chattels, and be committed to Priſon, there to remain during the King's Ib. 5. 6. 
Pleaſure. | 

Firſt, buying Barley or Oats, to be made into Malt or Oatmeal, not by foreſtalling ; Exception. 
or Secondly, buying, (not by foreſtalling) by Fiſemongers, Butchers or Poulterers, Things Ib. 5. 7. 
belonging to their Trades, being ſold again by Retail at reaſonable Prices, Thirdly, 

Taking Corn, Cattle, Butter, Cheeſe, upon Reſervation in Leaſe. Fourthly, Inn-holders, 
buying Wine or LV juals, and ſelling them by Retail in their Houſes, or to their Neigh- 
bours for Suſtenance, at reaſonable Prices. Fifthly, Buying of dry'd Fiſh, &c. not fore- 
ſtall'd, and fold at reaſonable Prices, Sixthly, a Badger, Lader, Kidder or Car rier, 
being licenſed by three Juſtices where he dwells, buying Corn, Fiſh, Butter or Cheeſe, 
he ſelling the fame within one Month in Fair or Market, or to a Victualler or other 
Perſon for Proviſion for the Houſe, the ſame being bought without foreſtalling. Seventh- 


ly, Proviſion for a City, Town corporate, or Victualling jor Ships or For ts, without 


foreſtalling, ſhall not be adjudged Offences. 


A Man buying Corn for Change of Seed, and not bringing ſo much to the Market, Ib. 5. 8. 
ſhall forfeit the double Value thereof. 

The Juſtice of Peace at Seſſions ſhall inquire, hear and determine theſe Offences by e may ir. 
Inquijition, Bill, Preſentment or Information before them exhibited, and by Examination 8 
of two lawful Witneſſes, or by any other Ways or Means in their Diſcretion, and to !“. . 10. 


make Proceſs, as if they were indicted by Inquiſition or Verdict, and upon Conviction, 
by Information or Suit at any other Proſecution, to make F /ireats of the King's Part, 


as in other Caſes, and to award Execution for the Plaintiff, or Informer, by Fer: F 


cias, or Cabias, as the King's Juſtices may do; and if the Cony iction be for the King, 
then the whole Forfeiture to be eſtreated. 


Foreſtalling of Corn, Vide Corn, Chap. 27. | Ib. 6. 12. 


No Perſon ſhall be impeached on this Act, if not ſued within z Mars after the Ib. f. 14. 
Offence. 


Any Perſon living within a Mile of the Sea, may buy 17, ſreſh or falted, felling Ib. 5. 15. 


the ſame again at reaſonable Prices. 


Foreſtalling Cattle, Vide Cattle. Ib 9. 16, 17. 
So much of this Statute of the 5 & 6 Fd. 6. cap. 14. ard all other Statutes <gainſt 
Regrators, &c. as concerns the Buying of Sea-fiſh unſalted, or Mud Fiſh, or Wine, Oil 
or Salt, bought at Sea, and brought in Eugliſb Ships, and diſcharg d! in any. Harkour 
within the Realm, is repealed by 5 - Eliz. cap. 5. ſect.'13. 
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100 Foreſtallert, Regraters, Ingroſſers. Chap. 45. 


and prize (by the Oaths of ſome preſent) the Armour and Weapons fo found with them; 
and the Offenders ſo impriſoned are to remain there until ſome other Command be given 
concerning them from his Majeſty, or his Juſtices, See the Writ, Fitz. 249. and the 
Title, Bailment, poſtea. 

But if, upon the Proclamation made, they do depart in peaceable Manner, then hath 
the Juſtice no Authority by the Writ to commit them to Priſon, nor to take away their 
Armour. 

Crom. 74, But when the Juſtice hath removed the Force, (upon this Writ) he may not put the 

105. Party that was put out in Poſſeſſion again; if he do, he and the Party alſo are puniſhable 
in the Star-Chamber, for the Writ doth authorize the Juſtice only to remove the Force, 
and not to make Reſtitution. 

The Form of this Writ upon the Statute of Northampton, you may ſee in Fite. 
N. B. 24 

The Form of a Certificate, or Return of this Writ into the Chancery, ſee in the vue 
Title, Forcible Entry. 

IWitbout Writ, Alſo every Juſtice of Peace (ex officio, and without any Writ) may do Execution of 

P. Armor 1. this Statute of Northampton, and that as well by Force of the Commiſſion, as of the faid 

2 Ed. 3. 3. Statute, 

Lam. 176. The Manner to execute this Statute by the Juſtice of Peace (ex officio) ſcemeth to be 

all one as before, where he hath a Writ delivered him; ſaving that when he doth this ex 

officio, and without Writ, he needeth not make any Proclamation, nor to ſend any Cer- 
tificate into the Chancery : But the Juſtice may go to the Place where the Force is, and 
(if it be in a Houſe) he may enter and ſearch, if any Force of Armour or Weapon be 
worn or born againſt this Statute ; and if any ſuch Offenders be found, he may commit 
them to Priſon, and may ſeiſe and prize the Armour and Weapon ſo found with them. 
And he ought to record all that which he ſhall do in this Behalf, and to ſend ſome 
Eſtreat into the Exchequer, that the King may be anſwered of the Armour, or of the 
Value thereof, 

But here again the Juſtice muſt not make any Reſtitution of the Poſſeſſion to the Party 
ouſted, but muſt only remove the Force. 

Fine. And concerning the Offenders ſo found, and committed by the ſaid Juſtice of Peace, 

Cro. 160, he (at his Diſcretion) may fine them, and upon Payment thereof, or upon Sureties 

aa 176, found for the ſame, that the ſaid Juſtice may deliver the Offenders, even as in the former 

od Statutes of 15 R. 2. & 8 H. 6. or elſe he may record ſuch Force, and commit the Offen- 
ders, and after certify the Record into the King's Bench, or to the Juſtices of Gaol-deli- 
very, or to the General Seſſions of the Peace, as here in this Title a little before, Vide 
Tit. Bailment. ; 

s Ric. e. (a) The Defendant was convicted for a Forcible Detainer, upon the * View of a Juſtice 

5 of Peace ſetting forth that he held a Chamber in a Houſe, in ſuch a Street and 
Pariſh by Force; but did not ſhew whoſe Houſe it was, nor whether the Chamber was 
backward or forward, or how many Pair of Stairs high, and the Commitment was to 
Newgate ; but it did not ſet forth that Newgate was the County Gaol ; and the Statute 
expreſly requires that the Commitment ſhould be thither. 

But the Court would not intend that there were two Chambers on one Floor, for they 
held the Chamber was ſufficiently deſcribed : However the Conviction was quaſhed, for 
though they would intend that Newgate was the County Gaol, yet the Words in the 
Record being all in the preterperfect Tenſe, when they ſhould be in the preſent Tenſe, 
for that Reaſon it was quaſhed. 


See the Form of Records and Warrants on this Head, Chap. 1 82. 


CHAP. XLV. 0% 
Foreſtallert, Regraters, Ingroſſers. 


Butter, Cheeſe. 


3 & 4 Ed. 6. 
C. 21. 


Ne. Perſon ſhall buy to ſell again any Butter or Cheeſe, unleſs he ſell the fame in 
open Shop, Fair or Market ; and not in Groſs upon Pain of Forfeiture of the 
double Value, 9 be recovered in any of the King's Courts of Record, one Moiety to the 
King, the other to the Informer. 


4 The 


Chap. 45. Foreſtaller, Regrater, Inzrofſer. Tol 


The Word Retail ſhall be expounded, where a Weigh of Cheeſe or Barrel of Butter, 3 4 4 F. 6 
or leſs, and not above, ſhall be ſold at any Time without Covin. ©. 21. 


The Statute ſhall not extend to Inn-keepers or Victuallers, where the ſame is ſpent in Ibid. 
their Houſes. | 

Any Perſon who ſhall buy any Merchandize, Victuals or other Thing whatſoever coming Fotattr. 
by Land or Water to a Market or Fair to be ſold, or coming towards any City, Port, 5 E. 6. c 14. 
Haven, Creek, or Rode of England from beyond Sea, to be 101d, or make Promiſe, or 9“ 
contract for the ſame, before the ſame ſhall be in Market, Fair, City, &c. to be fold, or 
ſhall make any Price or dearer Selling of any ſuch Things, or diſſuade, move or ſtir any 
Perſon not to come thither, ſhall be accounted a Foreſtaller. | 

Any Perſon that doth regrate, or get into his Hands in any Fair or Market, any Vara, 
Corn, Wine, Fiſh, Butter, Cheeſe, Candles, Tallow, Sheep, Lambs, Calves, Swine, Ib. $ 2: 
Piggs, Geeſe, Capons, Hens, Chickens, Pigeons, Conies, or other dead Victuals what- 
ſoever brought thither to be ſold, and ſhall ſell the fame again in the ſame Fair or Market, 
or any other within four Miles thereof, ſhall be taken for an Ingrofler. 

Any Perſon that ſhall get into his Honds by Buying, or Promiſe-taking, other than Vg. 
by Demiſe, Grant, or Leaſe of Land; or Tithe any Corn growing in the Fields, or Ib. 5. 3. 
any other Corn, Grain, Butter, Cheeſe, Fiſh, or other dead Victuals, with Intent to 
fell the ſame again, ſhall be taken for an unlawful Ingroſſer. 

Any Perſon thereof convicted by Law of the Realm, or in Form preſcribed by that Penalty. 
Act, ſhall for the firſt Offence ſuffer Impriſonment for two Months without Bail, and! Hence. 
ſhall forfeit the Value of the Goods ſo bought. * 


For the ſecond Offence, being thereof attainted, ſhall ſuffer Impriſonment by Half a 2 Open. 
Year, without Bail, and ſhall loſe double the Value of the Goods ſo bought. Ik. F. 6. 
And for the third Offence ſhall be ſet on the Pillory where he inhabits, and forfeit all 3 Once. 
his Goods and Chattels, and be committed to Priſon, there to remain during the King's Ib. 5. 6. 
Pleaſure. | 
Firſt, g Barley or Oats, to be made into Malt or Oatmeal, not by foreſtalling ; Exception. 
or Secondly, buying, (not by foreſtalling) by Fiſhmongers, Butchers or Poulterers, Things Ib. $. 7: 
belonging to their Trades, being fold again by Retail at reaſonable Prices. Thirdly, 
Taking Corn, Cattle, Butter, Cheeſe, upon Reſervation in Leaſe. Fourthly, Inn-ho/ders, 
buying Wine or Victuals, and felling them by Retail in their Houſes, or to their Neigh- 
bours for Suſtenance, at reaſonable Prices. Fifthly, Buying of dry'd Fiſb, &c. not fore- 
ſtall'd, and ſold at reaſonable Prices. Sixthly, a Badger, Lader, Kidder or Carrier, 
being licenſed by three Juſtices where he dwells, buying Corn, Fiſh, Butter or Cheeſe, 
he ſelling the ſame within one Month in Fair or Market, or to a Victualler or other 
Perſon for Proviſion for the Houſe, the ſame being bought without foreſtalling. Seventh- 
ly, Proviſion for a City, Town Corporate, or Victualling jor Ships or Forts, without 
foreſtalling, ſhall not be adjudged Offences. 


A Man buying Corn for Change of Seed, and not bringing ſo much to the Market, Ib. . 8. 
ſhall forfeit the double Value thereof. 
The Juſtice of Peace at Seſſions ſhall inquire, hear and determine theſe Offences by Ve may ir- 
Inquiſition, Bill, Preſentment or Information before them exhibited, and by Examination?“ 
of two lawful Witneſſes, or by any other Ways or Means in their Diſcretion, and to “. . 1. 
make Proceſs, as if they were indicted by Inquiſition or Verdict, and upon Conviction, 
by Information or Suit at any other Proſecution, to make Eſireats of the King's Part, 
as in other Caſes, and to award Execution for the Plaintiff, or Informer, by Fieri fa— 
cias, or Capias, as the King's Juſtices may do; and if the Conviction be for the King, 
then the whole Forfeiture to be eſtreated. 
Foreſtalling of Corn, Vide Corn, Chap. 27. Ib. f. 12. 
No Perſon {hall be impeached on this Act, if not ſued within ere Nars after the Ib. f. 14. 
Offence. 
Any Perſon living within a Mile of the Sea, may buy Fiſh, ficſh or ſalted, felling Ib. 5. 15. 
the ſame again at reaſonable Prices. | 
Foreſtalling Cattle, Vide Cattle, | | Ib $.16, 17, 
So much of this Statute of the 5 & 6 Ed. 6. cap. 14. ard all other Statutes ægainſt 
Regrators, &c. as concerns the Buying of Sca-fiſh unſalted, or Mud Fiſh, or Wine, Oil 
or Salt, bought at Sea, and brought in Engii7h Ships, and diicharg'd in any Harbour 
within the Realm, is repealed by 5 Elig. cap. 5. ſect. 13. 125 
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102 


London. 


21 Jac. 1 FE. = 
22. F. 


Ib. 5. 7. 


Licences, 
Baager. 


5 El. 12. F. 4. 


Crom. 72. 


5 El. 12. F. 5. 


Ib. F. 6. 


Ib. 5. 7. 


Hear and de- 


termine. 


Ib. F. 8. 


Ib. 5. 9, 10. 


Dark. 

1 e. 3. C23: 
9. 19. 
Hides. 

18. F. 7. 


Foreſtaller, Regrater, Ingroſſer. Chap. 45. 


The Statute of 3 & 4 E. 6. 21. & 5 & 6 E. 6. 14. ſhall not extend to Freemen of 
London buying Butter and Cheeſe, and Kling the ſame again in London Liberties, South- 


_ wark and Weſtminſter, 


If Juſtices of Peace ſhall declare in their open Seſſions the Traders in Butter and 
Cheeſe (hall forbear to buy; if they ſhall not forbear during ſuch Reſtraint, they 225 
not be exempted from the Penalties of theſe Laws. 

No Drover, Badger, Lader, Kidder, Carrier, Buyer or Tranſporter of Corn or 
Gram, Butter and Cheeſe, ſhall be allowed but in the open and general Quarter-Seſſions 
of the Peace of the County where the Party dwells, and dwelt three Years together be- 
fore the Teſte of his Licence ; and none but ſuch as are cr have been married, and ſuch 
as are at the Time of their Licence Houſho/ders, and not Servants or Retainers, and of 
the Age of thirty Years at leaſt, and ſhall be /icenjed only for one Year, 

Note; a Woman can have no ſuch Licence, for the Statute ſpeaks only of a Man, and 
he that hath ſuch Licence ſhall not ſell by his Servant. 

The Licences ſhall bear Date the Day and Place of the Seſſions, and ſhall be ſigned 
and ſcaled with the proper Hand and Seal of three Juſtices then, preſent, Quorum unus, 
_ Pain that he that takes a Licence contrary to that Statute, ſhall forfeit 5 J. to 
the King 

The Juftices in Seſſions ſhall take Bond and Surety by their Diſcretion ; that the Per- 
ſons licenſed do not foreftal, zngroſs, or do any Thing contrary to 5 E. 6. 14. The 
Clerk or his Deputy, and none other, ſhall write them, for which Licence he ſhall pa 
12d. at moſt, for the Recognizance 4 d. at moſt ; for which Fee the Clerk ſhall keep a 
Regiſter of the Names, Cc. and bring it to the Seſſions. 

No Perſon ſhall by Authority of ſuch Licence buy Corn or Grain out of open Fair 
or Market, unleſs he be thereunto licenſed, and that by ſpecial Words i in his Licence ſo 
to do, or forfeit 5 L. 

The Juſtices of Peace in their Quarter-Seſſions ſhall hear and determine the Offences 
againſt that Act, by Inquiſition, Preſentment, Bill or Information, before them exhibited ; 
and by Examination of two Witneſſes, or by any other lawful Means by their Diſcretion, 
and may make Proceſs, as if they were indicted : And upon Conviction, by Information 


of any other than the King, they may extract the King's Moiety as in other Caſes, and 


to make Execution for the other Moiety for the Informer by Fieri facias or Capias, as 
in the Courts at Weſtminfler ; and if the Conviction be at the King's Suit only, he ſhall 
have the whole Forfeitures. 

This Act ſhall not prejudice Corporations in their Purveyance, nor extend to the 
Counties of Weſtmorland, Cumberland, Lancaſter, Cheſter, nor York. 

No Perſon ſhall regrate or ngroſs any Oaken Bark, before it be ſtripped or after, to 
the Intent to ſell the fame again, upon Pain to forfeit the Bark. 

No Perſon ſhall foreſtal any Hide coming to a Fair or Market, or buy any Hide but 
in a Fair or Market, except of the Owner who killed the Beaft, to be ſpent in his own 
Houſe, upon Pain to forfeit for every Hide 65. 8d. 

Where a Man buys Meal and converts it into Starch, he is no Engreſſer, becauſe tis 
not the fame, but altered by a Trade; but if he buys Corn and converts it into Meal 
with an Intent to ſell it again in the ſame Market, he is an Engroſſer, becauſe it remains 
Corn ſtill. 

Fiſhmongers, Poulterers and Butchers, are not within this Law, if they buy what 
belongs to their reſpective Trades; but if they buy with an Intent to ſell again contrary 


to Law, they are puniſhable ; nor Inn-holders nor Victuallers buying Wine or any Thing 
ſor the Suſtenance o Man. Cro. Car. 381. 1 Rol. Rep. 134. 


See 1 Hawk, P. C. Chap. 80. p. 234, &c. of Foreſtalling, &c. 
Foreſt. See Hunting, Chap. 55. 
Forfeiture for Feleny. See Chap. 163. 


Torgery. See Felqnies by Statutes, Chap. 160. 
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CHAP. XLVI. 
Games and Plays. 


4 


(a) HERE ſhall be no Meeting of People out of their own Pariſhes on the Lord's S. 
Day (or Sunday) for any Sport or Paſtimes whatſoever ; nor any Bear-baiting, * 0 
or Bull-baiting, Interludes, Common Plays, or other unlawful Exerciſes or Paſtimes, uſed 
by any within their own Pariſhes, upon Pain that every Perſon offending in any the Pre- 
miſſes do forfeit for every Offence three Shillings and four Pence, to be imployed to the 
Uſe of the Poor of the ſame Pariſh where the Offence ſhall be committed. And any 
one Juſtice of Peace of the County (or the Chief Officer of any City, Borough or Town 
Corporate) upon his or their View, or Confeſſion of the Party, or Proof of any one 
Witneſs by Oath, ſhall give Warrant under his Hand and Seal to the Conſtables or 
Church-wardens of the Pariſh where the Offence ſhall be committed, to levy the ſaid 
Penalty by Diſtreſs and Sale of the Offenders Goods, rendring them the Overplus ; and 
in Default of Diſtreſs, the Offenders to be ſet in the Stocks by the Space of three Hours ; 
provided that none be impeached by this Act, except he be called in Queſtion within. one 
Month next after the ſaid Offence committed. 1 Car. 1. cap. 1. Continued indefinitely 
by 3 Car. 1. cap. 4. & 16 Car. 1. cap. 4. | 
King James, Anno 1618. publickly declared to his Subjc&s, theſe Recreations or 
Exerciſes hereunder mentioned to be lawful ; that is to ſay, Dancing of Men or Women, k 
Archery, Leaping, Vaulting, May-games, Whitſon-Ales, Morris-Dances, and ſet up 1 
May-Poles, and other Sports therewith uſed: And commanded that no ſuch honeſt 
Mirth or Recreation ſhould be forbidden to his Subjects upon the Sunday or Holy-days, 
after Divine Service (/e. Evening Prayer) ended. Reſtraining and barring notwith- 
ſtanding from this Liberty any Recuſants, and all ſuch as abſent themſelves from Church 
upon thoſe Days; commanding each Pariſh by itſelt to uſe theſe Recreations, and only 
after Evening Prayer ended: And prohibiting all unlawful Games to be uſed upon Sum- 
day, Bear-baiting, Bull-baiting, Interludes and Bowling by the meaner Sort. | 
All which King Charles the Firſt, by publick Declaration, Anno 1633. confirmed; 
allowing farther the Feaſts of the Dedication of Churches, commonly called Wakes, 
and all Manlike Exerciſes to be there uſed with all Freedom, yet ſo as none bring any 
Weapons thither : Commanding all Juſtices of Peace to look that no Diſorder be at ſuch 
Wakes, but to be prevented or puniſhed, Cc. | 
The Statute of 12 R. 2. cap. 6. is repealed by 21 Jac. 1. cap. 28. and by the Statute of 
33 H. 8. cap. q. all Statutes for the Reſtraints of unlawtul Games, as touching the Penal- 
ties and Forfeitures of the fame, are repealed ; ſo that now the Statute of 33 H. 8. cap. g. 
as to any Penalties 1s in Force, and ſuch Games as be prohibited by 11 H. 4. cap. 4. 
& 33 H. 8. cap. 9. are unlawful, vig. Tables, Tennis, Football, Coits, Dice, Bowls, 
Cloyſh-cales, half Bowls, Cards, Logats ; ſo that the Offences relating to Games are 
upon theſe Accounts: Firſt, Games are by thoſe Statutes ſaid to be unlawful in Reſpcct 
of the Condition of the Perſons playing; ſuch are Servants and Labourers in Husbandry, 
Sc. by 12 R. 2. cop. 6. 11 H. 4. cap. 4. & 33 H. 8. cap. 9. Secondly, Perſons keep- 
ing Houſes or Places for thoſe Games for Lucre, Gain or Living. Thirdly, Perſons 
naunting ſuch Houſes for thoſe Games fake, out of which Caſes Gaming is lawful, and 
not only the Games before mentioned are in Caſes and Circumſtances aforeſaid unlawtul, 
but any new Game to be invented, if uſed by Perſons of the mean Condition aforeſaid, 
or uſed and kept by Perſons for Game, Lucre and Living, are unlawful by 33 H. 8. 
cap. g. that is, as to ſome Perſons uſing them, and the Places where uſed, as being to ſuch 
Perſons, and in ſuch Places, Means of Idleneſs, Debauchery, and other grievous Miſchiefs. 
The Puniſhment of Players at Dice, &c. by the Civil Law, beſides Infamy, avoiding 
of the Contract and Security for any Money ſo won, and Reſtitution of the Thing to 
obtained, was and is Arbitrary, See Althuſius Diceologice, p. 417. J. 26. . 
(d) Every Juſtice of Peace may from Time to Time (as well within Liberties as with- Search. 
out) enter into any common Houſe or Place where any Playing at Dice, Tables, Cards, 33 H. 8. e. 5 
Bowls, Coyts, Cailes, Logats, Shove-groat, Tennis, Caſting the Stone, “ Foot-ball, or 4 12 "ID 
other unlawful Game now invented, or hereafter to be invented, ſhall be ſuſpected piays, 7 


af dex | Plays, 5. 
to be uſed; and may arreſt the Keepers of ſuch Places, and impriſon them till 7 1 R. 2. 0 


they Lamb. 196. 


"+ 


104 Games and Plays. Chap. 46. 


they find Sureties by Recognizance no longer to occupy any ſuch Houſe, Play, Game, 
Alley, or Place. | 
Places: (a) Vet it was reſolved in 3 Jac. That if the Gueſts in any Inn or Tavern, call for a Pair of 
Dice or Tables, and for their Recreations play with them, or if any Neighbours play at 
Bowls for their Recreations, or the like, that theſe are not within the Statute of 33 H. 8. 
c. 9. for the Statute conſiſts of two Parts. 1. That no Perſon ſhall for his or their Gain, 
Sc. So that although theſe Games are uſed in any Inns, Taverns, or other Houſes, if 
the Houſe be not kept for Gaming, Lucre or Gain, but they play only for Recreation, and 
for no Gain to the Owner of the Houſe, this is not within the Statute, nor is ſuch Perſon, 
that plays in ſuch Houſe that is not kept for Lucre or Gain, within the Penalty of 


that Law. | 
33 H. 8. e. 9. (4) Alſo he may arreſt and impriſon the Players there, till they be bound by them- 
$. 14- ſelves, or with Suretics, by Recognizance to the King's Uie, no 'more to play at, or to 
| haunt any of the ſaid Places or Games, | 
Ib. $. 13. (a) The ſaid Statute of 33 H. S. prohibited all Manner of Perſons to play at any unlawful 


Game in any common Houſe, Alley, or Place; except the Keeper of ſuch Houle or Place 
have a Placard, containing what Games ſhall there be uſed, as alſo what Perſons ſhall 
play thereat; and then ſuch Perſons may play there, &c. 

Ib. F. 16. Alſo the ſaid Statute prohibiteth all Artificers, Husbandmen, Labourers, Mariners, 
Fiſhermen and Watermen, and all Apprentices and Servants whatſoever, to play at any un- 
laveful Game, in any Place, or at any Time, except in Chriſtmas Time only and in their 
Houſes, or Servants in their Maſters Houſes, and by their Maſter's Licence; or Serving 

len within the Precinct of their Maſter's Houſe, Garden, or Orchard, and by their 

Berwls. Maſters Licenſe. Alſo no Manner of Perſon ſhall at any Time play at Bowls in any open 
Places out of his Garden or Orchard, under Pain to forfeit 65. 8 d. | 

And the ſaid Statute makes all Games almoſt unlawful, ſave Shooting in the long Bow, 
that being a great Defence for the Realm, and a meet Exerciſe for all Manner of Perſons 
to uſe, and a Means to prevent or divert Men from other unlawful, crafty and deceitful 
Games, and from the inordinate and common Haunting of Alehouſes and Tipling. 

Ib. 5. 16. (d) Every Juſtice of Peace finding or knowing any Perſon to exerciſe or uſe any of the 
aforenamed unlawful Games (contrary to this Statute of 23 H. 8. cap. .) may commit him 
to Gaol, there to remain without Bail, until he become bound (in ſuch Sum of Money as he 
tne ſaid Juſtice ſhall think reaſonable) that he ſhall not from henceforth uſe ſuch unlawful 
Games. ä 

1 (a) The Penalties for Artificers, Husbandmen, Labourers, Apprentices, Servants at Hus- 

33 H. 8. c. 9. bandry, Journeyman, or Servant of Artificers, Mariners, Fiſhermen, Watermen, or 
Serving Men, Playing at Tables, Tennis, Dice, Cards, Bowls, Claſh, &c. out of Chri/t- 
mas, is twenty Shillings, and in Chr:/tmas Time, to play in their Maſter's Houſe or 


Preſence. 
Tb. F. 11. The Penalty for keeping an Houſe of unlawful Games, is forty Shillings per diem. 
Ib. $. 12. The Penalty tor reſorting thither, or playing there, is fix Shillings and eight Pence for 
every Tune. 
Ib. $. 15. Mayors, Sheriffs, Conſtzbles, and Head Officers, &c. ſhall once a Month ſearch Places 


ſuſpected, or forfeit for every Month forty Shillings. 
Ib. $. 19, 20. All Mayors, &c. and Head Officers, ſhall four Times every Year proclaim this Statute 
in the Market. And all Juſtices of Peace ſhall proclaim the ſame in their Seſſions. 
21 Eliz. c. 35. All Suits upon the Statutes of unlawful Games, ſhall be heard, ſued, and proſecuted, 
. 7. at the Aſſizes or Seſſions of the County where the Offence is committed, or in the Leet. 
„ & 3 Ph. &. Every Licenſe, Placard, or Grant, made to any Perſon for having or keeping any 


Ma.c.g. Bowling-Alley, Dicing-Houſes, or other unlawful Games, prohibited by che Laws of the 


Realm, ſhall be void. 


Although theſe Games aforenamed, are by Statute prohibited as unlawful for ſome 
Places, Perſons, and Times; yet they are not unlawful or evil of themſelves, but are 
Matters of Recreation and Pleaſure, (though ſome of them more vain and more idle than 
others:) And the King by his Prerogative may tolerate and licenſe the moderate Uſe of all 
ſuch Games. Co. 11. 85. 5. | | 
. (4) Note alſo, that playing at Cards, Dice, and the like are not prohibited by the Common 
Dice. Laws of this Realm (except one be deceived by falſe Dice, or falſe Cards; * and then he that is 
* {cording io deceived may have his Action of the Caſe for ſuch Deceit; neither are they malum in ſe, or 


2 Rol. Abr. . ; : | 
g. « Plays Of their own Natures, tor then none might be tolerated or licenſed to uſe them; whereas 


at Hazard uſing falſe Dice may be indifted and jet in the Pill. | | 
| 1 the 
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the Statute doth except and tolerate certain Perſons, Places and Times. And yet good 

* Divines do hold divers of theſe Recreations to be altogether unlawful, as being Actions B. Bai. 
wherein we neither bleſs God, nor look to receive a Bleſſing from God; nay, ſuch as we 40 

dare not pray to God for a Bleſſing on them, nor on our ſelves in the Uſe thereof. (a) But 8 e 
eſpecially on the Sabbath Day all ſuch Recreations and Games are holden unlawful. For . Peli, 

if lawful Works be forbidden on that Day, much more unlawful Sports, (yea, ſuch Sports 

and Games, which otherwiſe, and at other Times are lawful.) See Jai. 58. 13. 

For the preventing deceitful and exceſſive Gaming, a good Law was made 16 Car. 2, 
cap. 7. but the Juſtices have nothing to do therein. 

(d) But inquire what Games ſhall be ſaid to be unlawful, other than thoſe aforenamed. 

Quere of dancing the Morrice, or other open Dancings, Bear-baitings, Common Plays, 
and Fencings. All theſe ſeem to be prohibited by the Statute of 39 El. 4. 

(a) Two or more Juſtices may cauſe any Perſon to come before them, whom they ſhall Pn: whe 
have Reaſon to ſuſpect hath no viſible Eſtate, Profeſſion, or Calling, to maintain himſelf, 2, 
but doth for the moſt part ſupport himſelf by Gaming: And if he cannot make it appear une their 
that the chief Part of what he expends is not got by Gaming, the Juſtices may require him god Beba. 
to find Sureties for his good Behaviour for twelve Months; and if he cannot find ſuch *% 


. TE . 9 An. c. 14. 
Sureties, they may commit him till he can. F. 6. 

And if he doth give Security, &c. and afterwards play for more than 20 s. at one Sit- Playing for 
ting, this is a Breach of his good Behaviour, and he ſhall forfeit his Recognizance. more than 208. 


is a Breach 


J Good Behaviour. 9 An. c. 14. F. 7. 


This Act ſhall not extend to hinder any Perſon from Gaming in any of the King's Pa- King's Palace. 
laces during his Reſidence there, ſo as ſuch Gaming be not in any Houſe, Lodging or Ib. 5. 9. 
other Part of the Palace, the Freehold whereof is not in the Crown, and fo as ſuch play- 
ing is for ready Money. 

And no Bankrupt ſhall be diſcharged or receive any Benefit by the Statute 5 Geo. 2. who Natrii 
ſhall have loft in one Day 5 J. or 100/. in twelve Months before he became a Bankrupt, ei- 5 G. z. c. 30. 
ther at Play, or in Racing or other Paſtimes, or by bearing a Share in the Stakes, Wagers, 
or Adventures, or by betting on the Sides of ſuch as ſhall play, ride or run. 

The Defendant was convicted for keeping a Cock-pit fix Days; this was adjudged an casi 

_ unlawful Gaming within the Statute, and he was fined 12 J. being 40 5s. per diem, ac- 
cording to the Statute 33 H. 8. tho' the Indictment was at Common Law. 3 Keb. 510. 3 

All Securities for Money won at Play, or which ſhall be lent at that Time and Place of 8 
ſuch Play to any Perſon gaming or betting, ſhall be void. And where ſuch Securities ſhall P/ay void. 
be a Charge on any Lands, they ſhall enure and be to the ſole Uſe of the Heir at Law, or * e. 14. 
to the Reverſioner, as if they had been made to him, and the Grantor had been actually 540% Securities 


dead; and all Conveyances made for preventing ſuch Lands from devolving upon ſuch 2 be t the 
Perſon, ſhall be void. Uſe of the 


Heir at Law, 


Any Perſon, who at one Time ſhall loſe by playing or betting to the Value of 10/. and Tea above 

ſhall pay or deliver it or any Part thereof, may within three Months then next following 16 l. may be 

recover what was fo loſt, or any Part thereof, from the Winner by Action of Debt, with e woe 
Colts in any Court of Record; and if the Loſer ſhall not within that Time without Col- rer Months. 

luſion ſue for the ſame with Effect, any Stranger may ſue for it, and recover it with treble 14 2. 

the Value, together with Coſts; one Moiety to the Proſecutor, and the other to the Poor ay ke he 
of the Pariſh where the Offence was done. | | I the Loſer 


vill not. 


Every Perſon, who is liable to be ſued for Money or other valuable Thing won at Play, De Winner 
ſhall anſwer upon Oath any Bill which ſhall be exhibited againſt him for the Diſcovery Bil Dir. N 
thereof, but upon Diſcovery and Repayment of the Money or other Thing, the Perſon coveryoz Oach. 
ſhall be diſcharged from any farther Puniſhment he may have incurred by Playing. | 5 3 3. 

If any Perſon ſhall by Fraud or Deceit at any Games, or bearing a Share in the Stakes . _ 
or Wagers, or betting on the Side of the Players, win any Sum or valuable Thing, or PS, or cis- 
ſhall at one Time win above the Value of 10 J. and being convicted of either the ſaid Of- eue rol. 


fences, upon an Information or Indictment he ſhall forfeit five Times the Value of the Sum 7, ge, 


forfeits frve 
or Thing ſo won, to the Informer, &c. and ſhall be deemed infamous, and ſuffer corpo- Time: the Va- © 
ral Puniſhment as if he was guilty of Perjury. * 5 


Aſſaulting or Beating, or Challenging another to fight for Money won at Play or Bet- Challenging 
ting, and being convicted thereof upon Indictment or Information, forfeits to the Crown another ferMe- 
all his Goods and Chattels, and perſonal Eſtate, and ſhall ſuffer Impriſonment for two 5 on 
Years without Bail, | Ib. f. 8. 
| E e The 
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Ib. F. 7. 


Ib. $. 8. 


12 Geo. 2. 
C. 28. 
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The Court was moved for Leave to file an Information againſt the Defendant upon an 
Affidavit of the Proſecutor, that he had loſt 1 5 J. to the Defendant at one Sitting; but this 
was oppoſed, becauſe the Proſecutor had indicted the Defendant for the ſame Offence, and 
the Bill was found; tis true, the Indictment was quaſhed, and the Defendant was never 
tried upon it, but the Court would not give Leave to file an Information, becauſe the Jury 
might find another Bill for the ſame Offence. Mich. g Geo. 1. B. R. 
Where it ſhall be proved on the Oath of two Witneſſes before any Juſtice of Peace, as 
well as where ſuch Juſtice ſhall find upon his own View, that any Perſon hath uſed any 
unlawful Game, contrary to the Statute 33 H. 8. cap. . the Juſtice ſhall have Power to 


commit ſuch Offender to Priſon, unleſs he enter into Recognizance with Sureties, or 


without, at the Diſcretion of the Juſtice, that he ſhall not play at ſuch unlawful Games. 

Any Perſon repreſenting any Interlude, Play, or other Entertainment of the Stage, or 
acting any Part therein, for Gain, (in caſe ſuch Perſon ſhall not have any legal Settlement 
in the Place where the ſame ſhall be ated) without Authority of a Patent from his Ma- 
jeſty, or without Licenſe from the Lord Chamberlain, ſhall be deemed a Rogue and a 
Vagabond within the Act 12 Ann. flat. 2. cap. 23. See Chap. 83. of Rogues and Vagabonds. 

If any Perſon, with or without a legal Settlement, ſhall a& without Licence for Gain, 
he ſhall forfeit 50 J. and in Cafe the ſaid 50 J. be paid or recovered, he ſhall ſuffer no 
other Penalty of the ſaid Act. 

Acting any Play, &c. unleſs a Copy be ſent to the Lord Chamberlain fourteen Days be- 
fore repreſenting, or contrary to his Prohibition, is a Forfeiture of 50 J. each Offender, 
and the Licenſe by which the Managers ſet up the Play-houſe or Company ſhall ceaſe. 

No Patent or Licence thall be granted to act, &c. in any Part of Great Britain but in 
Weſtminſter, or in the Place of the King's Reſidence during ſuch Reſidence only. 

The pecuniary Penalties of this Act, may in any Part of Great Britain be recovered in a 
ſummary Way before two Juſtices of Peace, by the Oath of one Witneſs, or Confeſſion of 
the Offender, to be levied by Diftreſs and Sale of Goods, and for Want of Diſtreſs the 
Offender to be committed to the Houſe of Correction, for any Time not exceeding fix 
Months, to be kept to hard Labour, or to the common Gaol of ſuch County, Gc. for the 
like Time. Perſons aggrieved may appeal to the next Quarter-Seſſions: The Penalties 
ſhall belong one Moiety to the Informer, the other Moiety to the Poor of the Pariſh. 

If any Interlude, &c. be repreſented in any Place where Wine or other Liquors are ſold, 
the ſame ſhall be deemed to he reprefented for Gain. | 

Proſecutions muſt be in fix Kalendar Months. If a Verdict be for a Juſtice or other 


Perſon, upon an Action for any Thing done in Purſuance of this Act, ſuch Juſtice, &c. 
ſhall recover treble Cofts. | 

By the Statute of 12 Geo. 2. cap. 28. it is enacted, That if any Perſon ſhall ere& any 
Office or Place, under the Denomination of a Sale of Houſes, Land, &c. Plate, Jewels, 
Ships or other Goods, by Way of Lottery, or by Lots, Tickets, Numbers or Figures, 
Cards or Dice, or ſhall publiſh Propoſals for advancing ſmall Sums of Money by ſeveral 
Perſons, amounting in the whole to large Sums, to be divided among them by Chances of 
the Prizes in ſome Lottery allowed by Parliament, or ſhall deliver ont Tickets to Perſons 
advancing ſuch Sums, to intitle them to a Share of the Money fo advanced, or ſhall expoſe 
to Sale any Houſe, &c. by Device of Chance of any Kind, whether by Cards, Dice, or 
any Machine, ſuch Perſon upon Conviction before any Juſtice of the Peace, or Mayor of 
any City, Sc. by Oath of one credible Witneſs, or View of ſuch Juſtice, &c. or by Con- 
feſſion of ſuch Perſon accuſed, ſhall forfeit 200 J. to be levied by Diſtreſs and Sale of the 
Offender's Goods, by Warrant from any Juſtice of Peace of the eee or Place where the 
Offence ſhall be committed; One Third to the Informer, and Two Thirds to the Poor, ex- 
cept within the City Bath, where the Two Thirds ſhall go to the Infirmary there, after de- 
ducting the Charges of Conviction. 

The Games of the Ace of Hearts, Faro, Baſſet and Hazard, are declared to be Lot- 
teries ; and Perſons fetting up ſuch Games ſhall be liable to the Penalties of this Act. 

2 * in ſuch Games, Lotteries or Sales, ſhall forfeit 50 J. to be recovered 
as aforeſaid. 


All ſuch Sales of Houſes, &c. are declared void, and the Houſes and Goods forfeited to 
thoſe who ſue for the ſame. | 


| Perſons aggrieved by the Judgment of any Juſtice or Mayor, may appeal to the next 


Quarter-Seſſions, giving reaſonable Notice, and entring into a Recognizance with two ſuf- 
ficient Sureties to try ſuch Appeal; and in Caſe the 


_ appealing ſhall pay the Proſecutor treble Coſts. 
4. 1 5 Rs 


Conviction be affirmed, the Party 
No 
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No Conviction ſhall be ſet afide for want of Form or removed 
ſuch Proceeding have been firſt determined by the Quarter-Seflions. 

Nor ſhall any Writ of Certiorari iſſue to remove the Record of any Conviction, or 
Order. from the Quarter-Seſſions, until the Party convicted find two ſufficient Suretics to 
become bound to the Proſecutor in the Sum of 100 J. to proſecute the ſame with Effect 
within ſix Months, and to pay treble Cofts, in caſe ſuch Order or Conviction be affirmed. 
And if any Perſon convicted of erecting any of the faid Lotteries or Games, or of 
being an Adventurer in ſuch, ſhall not have ſufficient Goods whereon to levy the Penal- 
ties, or ſhall not pay, or give Security for the ſame, the Juſtice may commit ſuch Per- 
ſon to the common Gaol for any Time not exceeding fix Months. 

Juſtices or Mayors refuſing to do what is required by this Act, ſhall forfeit 10 J. for 
each Offence ; one Moiety to the Perſon who ſues, and the other to the Poor, to be re- 
covered with full Coſts; ſuch Proſecution being commenced within fix Months after 
ſuch Refuſal. 

Actions againſt any Perſon for any Thing done in purſuance of this Act, ſhall be 
brought within three Months after the Fact committed, and ſhall be laid in the Coun 


or Place where the Cauſe of Action ſhall ariſe. The Defendant may plead the General 
Iſſue, and if the Plaintiff be nonſuited, &c. tht Defendant ſhall recover treble Coſts. 


By 13 Geo. 2. the Game called Paſſage, and all other Games with Dice (Backgammon, 13 Geo. a. 
and Games with the Backgammon Tables only excepted) ſhall be deemed Lotteries by © 19: 
Dice within the Meaning of the Act of 12 Geo. 2. and the Keepers of any Office or 'Fable 
for, and the Players at fuch Games ſhall be liable to the Penalties of the ſaid Act; and 
the Plaintiff, beſides the Penalties recovered, ſhall have double Coſts. 


by Certiorari, until 


See alſo the Appendix, Tit. Lotteries. 
Game. (a) 


Y the Statute 4 & 5 V. 3. tis enacted, that inferior Tradeſmen, Apprentices, and Trſpaſſirs ard 

other difſolute Perſons, neglecting their Trades and following Hunting, Fiſhing, Cole. fall 
and other Game, if ſued for a wilful Treſpaſs, and found Guilty, ſhall pay full Coſts as $4 W. 
well as Damages. X c. 23. f. 10. 


All Statutes in Force for the Preſervation of the Game not altered or repealed by the Ib. 5. 1. 
aforeſaid Statute 4 & 5 Will. ſhall be put in Execution. | 

Conſtables, &c. may by Warrant of a Jaſtice enter and ſearch (in Manner as by the Search. 
Act 3 & 4 Will. 3. cap. 10. againſt Deer-ſtealers) the Houſes of ſuſpefed Perſons not qua- Ib. 5. 3: „ 
lified, and if any Game ſhall be found, then to carry the Offender before a Juſtice, to 
whom he muſt give an Account how he came by the ſame, or if not, or doth not pro- 
duce the Party of whom he bought it, or ſome credible Witneſs to make Oath of whom 
he bought it, the Juſtice ſhall convict him of the Offence, and he ſhall forfeit for every 
Hare, Partridge, c. or other Game, not under 5s. nor exceeding 205. one Moiety to Hare end 
the Informer, and the other to the Poor of the Pariſh where the Offence was done, to 3 
be levied by Warrant, Sc. by Diſtreſs and Sale, &c. and for Default of a Diſtreſs, to be 
ſent to the Houſe of Correction for any Time not exceeding a Month, nor leſs than 10 
Days, there to. be whipt and kept at hard Labour. He who is not qualified and doth 
keep or uſe any Bows, Greyhounds, Setting-Dogs, Coney-Dogs, Ferrets, Lurchers, Fer- Ds Nets, 
rets, Hays, Nets, Tunnels, Low-bells, Hare-pipes, Snares or other Inſtruments to deſtroy . 
the Game, and ſhall be convicted as aforeſaid, ſhall ſuffer the Penalties as aforeſaid, and 


if the Perſon charged doth not give Evidence to the Juſtice of his Innocence, he ſhall be 
convicted thereof in Manner as the firſt Perſon charged therewith, and ſo from one Per- 
fon to another till the firſt Offender is found. | 


Lords of Manors, and thoſe to whom they give Authority, may reſiſt Offenders in the Ib. 5. 4. 
Night-time, in their reſpective Manors and Royalties, as if the Fact had been done in any 
ancient Chaſe, Park or Warren. I 

No Perſon ſhall keep any Net, &c. or other Engine for taking Fiſh, other than the Nr: ts rate 
Makers for Sale or Owners or Occupiers of a Fiſhery ; if they do, ſuch Owners, Cc. 4 
may either ſeiſe, or give Authority to others to ſeiſe and keep to their Uſe any ſuch En- ** 

gine of any Perſon fiſhing in a River, without the Conſent of the Owner or Occupier. 
Any Perſon by Warrant from a Juſtice, in the Day-time, may ſearch the Houſes and Search. 


other Places of Perſons prohibited and ſuſpected to have ſuch Engines, and ſeiſe and keep 
them to their Uſe, or deſtroy them, y h 


This 
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Ib. $.6. This ſhall not extend to abridge Fiſhermen or their Apprentices to fiſh in navigable 
Rivers with lawful Nets and Engines. | 

Certiorari No Certiorari ſhall be allowed, unleſs the Party convicted ſhall, before the Allowance, 

4&5W.&M. enter into a Bond to the Proſecutor in the Sum of 50 J. with Sureties to be approved by 

23. 5. 7. the Juſtice before whom convicted to pay the Proſecutor his full Coſts, on Oath, within 
a Month after Conviction confirmed, or Procedendo allowed, and in Default thereof, it 
ſhall be lawful to proceed for the Execution of the Conviction, as if no Certiorari had 


been awarded. 

Ib. 5. 8. Offenders puniſhed by this Act ſhall not incur the Penalty of any other Law for the 
ſame Offence. | 

Ib. $.9. He who is proſecuted for doing any Thing in Execution of this Statute may plead the 


General Iſſue, and give this Act and any Special Matter in Evidence; and if the Plaintiff 
is caſt, or diſcontinue, or is nonſuit, the Defendant ſhall have treble Coſts. 
Heath and For Preſerving the red and black Game of Grouſe, called Heath-Cocks, or Heath- 


UN Polts, no Perſon ſhall burn on any Hills, &c. or Waſte, between the 2d of February 


n. 4th of June, any Greg, Ling, Heath, Furze, &c. if he doth he ſhall be ſent to 


the Houſe of Correction for any Time not exceeding a Month, nor leſs than ten Days, 
there to be whipp'd and kept to hard Labour; this is for the better Preſervation of 
Heath-Cocks, Sc. 
Hare, 2 ba- Any Higler, Chapman, Carrier, Alehouſe-keeper, Innkeeper or Victualler, having in 
perl Grouſe, thelr Cuſtody any Hare, Partridge, &c. (unleſs ſent by the Carrier by ſome Perſon 
Heath-Game qualified) ſhall be brought before a Juſtice where the Offence was done; and upon View 


or Moor. of the Hare, &c. or Oath made of the Fact, ſhall forfeit for every Hare, &c. 51. to the 


5 Ann. c. 14, Informer and to the Poor, to be levied by Diſtreſs, by Warrant of a Juſtice before whom 


4. tual ; . : . 
232 the Offender was convicted, and for Want of ſuch Diſtreſs to be committed to the Houſe + 


cap. 25. of Correction for three Months without Bail for the firſt Offence, and four Months for 

Certiorari. every other Offence. The Conviction muſt be within zhree Months after the Offence, and 
before a Certiorari ſhall be allowed, the Offender ſhall be bound in 50 J. to the Profſecu- 
tor, with ſufficient Sureties conditioned to pay him full Coſts, to be aſcertained on Oath, 
within fourteen Days after Conviction confirmed, or Procedendo granted; and in Default 
thereof the Juſtice, &c. may proceed to execute the Conviction, 


— ny Any Perſon who ſhall deſtroy, ſell, or buy a Hare, Pheaſant, &c. and ſhall within 
Here ld ts a three Months diſcover any Higler, Chapman, Inn or Alehouje-keeper, who hath bought, 
Higler. ſold, or had the ſame in his Poſſeſſion, ſo as one may be convicted of the ſaid Offence, ſhall 

Ib. $.3- be diſcharged himſelf of the Penalties, and have the fame Benefit as the other Informers. 
Per ſons not Perſon not qualified, and keeping Greyhound, Lurcher, Setting-dog, &c. or any En- 
. gine to deſtroy the Game, and being thereof convicted before a Juſtice, &c. ſhall forfeit 
* 4: 5 J. Half to the Informer, and the other to the Poor, to be levied by Diſtreſs and Sale, 
by Warrant of the Juſtice before whom convicted, and for Want of Diſtreſs, to be ſent 
to the Houſe of Correction for three Months for the firſt Offence ; and for every other 
>» may take Offence four Months. Juſtices within their Juriſdiction, and Lords of Manors within 
72 . their reſ pective Manors, may take away any Hare, Pheaſant, &c. or other Game, from 
ſuch Higler, &c. or from any one not qualified to kill it, and alſo to take away the 
Game. Keeper. Dogs, Nets and Engines to their own Uſe, And any Lord or Lady of a Manor may, 
under his Hand and Seal, impower a Game-keeper to kill any Game ; but if under Co- 
lour of ſuch Power he kill and ſell, or diſpoſe of it without Conſent of his Lord or Lady, 
and ſhall upon his Complaint be convicted thereof before a Juſtice, he ſhall be ſent to 

the Houſe of Correction for three Months, and kept to hard Labour. 
HeathinSher- No Perſon ſhall cut Ling, Heath or Brakes, to burn them to Athes in Sherwood Foreſt, 
wood Forelt. or in any Waſte or Land in the County of Nottingham, without Licenſe from the Owner 
TO 6 14- of the Soil, under the Penalty of 105. and the Perſon buying ſuch Aſhes, forfeits 10 5. 
5 per Peck to the Poor and the Informer; and the Offender being convicted before a Juſtice, 
upon Oath, and not paying the Penaltics, ſhall be committed to the Houſe of Correcti- 
on for a Month, and there kept to hard Labour, unleſs the Penalties are ſooner paid: 
And the Officers of the Foreſt, or the Owners of Lands, &c, may take away to their own 

Uſe the Inſtruments uſed for Cutting, &c. FITC 

Game- Kiefer. By this Statute that of 5 Anne, which was temporary, is made perpetual ; and 
9 Ann. c. 25. it is further enactod, that a Lord of a Manor ſhall appoint but one Game-keeper in 
* one Manor, with Power to kill the Game, and his Name ſhall be entered with the 
Clerk of the Peace without Fee, who ſhall give him a Certificate thereof, paying 1 s. and 
if his Name is not entered, and he kill Game, and is not qualified by Law ſo to do; or 
4 | if 
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if any other, not being qualified, ſhall ſell or expoſe to Sale any Hare, Pheaſant or Par- Hare el n 
tridge, Moor-heath, Game or Grouſe, he ſhall for every Offence incur ſuch Forfeiture as ,; gr nh 
inflicted by the Statute 5 Anne, againſt * Higlers, &c. for buying or ſelling Game, and Partridge. 
to be recovered in ſuch Manner as provided by that Act. * viz. 51. 
If a Hare, &c. ſhall be found * in the Shop, Houſe, or Poſſeſſion of a Perſon not What ſhall be 
qualified in his own Right to kill the Game, or being intitled to do it by ſome qualified "4/808 


Perſon, the ſame ſhall be adjudged an Expoſing to Sale. 
* This it ſeems 
muſt be underſtood of Proof made that it was found. 6 Mod. 57. Queen and 2 


He who kills or deſtroys a Hare, &c. in the Night-time, ſhall for every Offence incur Han 7e in 
ſuch Forfeitures as aforeſaid, and to be recovered as aforeſaid. 3 
Any Perſon between 1 July and 1 September, in any Year, driving by Hayes, Tunnels 1 7 

or Nets, and taking Wild-duck, Teal, Widgeon, or any other Water Fowl, in Places of Ib. 5. 4 5 
Reſort for Wild-Fowl in the Molting- time, and being convicted thereof before one Juſtice 
where the Offence was done, and by the Oath of one Witneſs, ſhall forfeit 55. for every 
Fowl to the Informer, and to the Poor, &c. to be levied by Warrant, &c. by Diſtreſs 
and Sale, &c. and for Want of Diſtreſs to be committed to the Houſe of Correction, not 
exceeding one Month, nor leſs than fourteen Days, to be whipp'd and kept to hard La- 
bour, and the Juſtice ſhall cauſe ſuch Nets, &c. to be ſeiſed and deſtroyed in his 
Preſence. 

No Lord or Lady of a Manor ſhall appoint any Game-keeper with Power to take or Came. Keeper. 
kill any Hare, Sc. or other Game, unleſs ſuch Perſon is qualified ſo to do by Law, or 3 Geo. 1. 
be truly a Servant to ſuch Lord or Lady, or be immediately employed by them to k. II AP. 11. 
the Game for their ſole Uſe ; and no Lord of a Manor, &c. ſhall give Authority to any 
Perſon not qualified by Law, to keep or uſe any Greyhound, Sctting-dog, Hayes, Lurch- Dæi, Guns. 
ers, &c. Guns, or other Engines, to kill the Game; and any Perſon not being qualified, 
or not being truly a Se: vant to the Lord of the Manor, or not immediately employed to 
take or kill the Game for his ſole Uſe, who under Pretence of any Deputation, &c. to 
him granted by ſuch Lord, ſhall take or kill any Game, or uſe any Greyhounds, &c. 
being convicted thereof, ſhall for every Offence incur ſuch Forfeitures, and to be reco- 
vered and employed, as are appointed by the Statutes 5 Ann. cap. 14. and 9 Ann. 
cap. 25. the which ſaid Acts, and all other Laws now in Force for the Preſervation of Ib. f. 2; 
the Game, not hereby altered, ſhall remain in Force, | 

Where a Perſon ſhall for any Offence to be committed hereafter againſt any Law now s Geo. 1. 
in Being for the better Preſervation of the Game, be liable to any pecuniary Penalty upon“. es 
a Conviction before a Juſtice, it ſhall be lawful for any other Perſon whatſoever to pro- 
ceed to recover the ſaid Penalty, by Information before a Juſtice, pr to ſue for the ſame 
by Action of Debt, in any Court of Record; and if the Plaintiff recover, he ſhall have 
double Coſts. | 

Such Suit muſt be brought before the End of the next Term after the Offence done; Ib. 5. 2. 
but the Offender ſhall not be doubly charged for the ſame Offence ; if he is, he may 

lead the former Proſecution pending, or the Conviction and Judgment thereon. 

The Defendant was convicted upon the Statute 5 Anne, for Keeping a Greyhound and 
killing four Hares, not being qualified ; but it was by his own Confeſſion, and not upon 
the Oath of one credible Witneſs, as that Statute directs; now the Forfeiture of 5 J. rela- 
ting to the Conviction, if that is not according to the Statute, then nothing is forfeited; 
and the Juſtice of Peace having no Power in this Caſe but what he derives from the Sta- 
tute, therefore it ought to be purſued, eſpecially where 'tis Penal. 

But adjudged, that the“ Confeſſion of the Offender is within the Intention, though > Se Tits 
not within the Letter of the Act; and 'tis the ſtrongeſt Evidence againſt the Perſon con- u 
fefling, therefore where a Juſtice convicts upon a ſtrong-r Evidence than is required by 
the Statute, ſuch Conviction muſt be good. Hz. g Geo. 1. B. R. The King verſus 
Gage. 

* was convicted for keeping Dogs, Nets, Ferrets, &c. to catch Conies, not 
being qualified, and by Virtue of a Warrant his Goods were diſtrained for the Forfeiture, 
and a Town-Clerk granted a Replevin to take them out of the Poſſeſſion of the Conſta- 
ble; the Court would not ſet aſide the Replevin, but made a Rule for the Town-Clerk 
to ſhew Cauſe why an Attachment ſhould not go. Mich. g Geo. 1. 

If any Perſon between the firſt of June and firſt of October, by Hayes, Tunnels, or 10 Geo. 2. | 
other Nets, drive and take any Wild-Ducks, Teal, Widgeon, or other Water Fowl, in © 33. f. 1. 
Marſhes, or other Places of Reſort for kate =} ah „ and ſhall be thereof convict, Lo | 

| io c , 
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by 9 An. cap. 2 5. he ſhall be liable to the Penalties of the ſaid Act for taking Wa- 


ter Fowl. 


See alſo the Titles Hunting, Chap. 5 5. Partridges and Pheaſants, Chap. 68. Wild-Fowl, 
| | Chap. 110. | 


CHAP. XLVII 


GUNS. 


Hoſoever ſhall ſhoot in, carry, keep, uſe, or have in his Houſe, or elſewhere, 

any Guns, Croſs-bows, (* Dags, Piſtols, or Stone-bows, contrary to the Sta- 

tute of 33 H. 8. 6. every Perſon ſeeing or knowing this, may arreſt or attach the Offen- 

ders, and bring or convey them to the next Juſtice of Peace in the ſame County (where 

they were found Offending ;) which Juſtice, upon due Examination and Proof thereof, 

before him had or made, by his Diſcretion, may commit the Offenders to the Gaol, there 
to remain until they have paid the Penalty of the Statute, il. Ten Pounds. 

The Effect and Particulars of which Statute be as followeth. 

1. No Perſon may ſhoot in, or keep any Gun, Dag, Piſtol, Croſs-bow, Hagbut, 
Demi-hake, or Stone-bow, except he hath per Ann. lool. in Lands, Tenements, Fees, 
Annuities, or Offices, in his own Right, or in the Right of bis Wife, or any other in 
Truſt for him, or forfeit ten Pounds for every Time. 

2. No Perſon may ſhoot in, carry, keep, uſe, or have any Hand-Gun under one 
whole Yard in length, in the Stock and Gun, nor any other Gun (* Dag or Piſtol) 
that ſhall be under three Quarters of a Yard in length, or forfeit ten Pounds, for every 
Time. | 

Every Perſon having in Land, (5c. 100 J. per Annum, may ſeiſe and take from the 
Offender every Gun (Dag and Piſtol) ſhorter than is before limited, and every Croſs-bow 
(or Stone-bow) from him that hath not 1004. er Annum, and may keep ſuch Bow; but 
muſt break ſuch Guns within twenty Days next after ſuch Seiſure, or forfert forty Sbil- 
lings for every Gun not broker, and may keep the Gun fo broken, 

(a) But now, by the Statute made 3 Fac. 1. cap. 13. if any Perſon, not having Lands, 
Sc. of the yearly Value of forty Pounds, or not worth in Goods Two hundred Pounds, 
ſhall uſe any Gun, Bow, or Croſs-bow, to kill any Deer or Conies, or ſhall keep any 
Buck-ſtall, or Engine, Hays, Gate-nets, Purſe-nets, Ferrets, or Coney-dogs, (except 
ſuch Perſons ſhall have any Ground incloſed, uſed for the Keeping of Deer or Conies, c. 
or be Keepers or Warreners) any Perſon having in Lands an hundred Pounds by the Year 
in Fee, or for Life, may take from ſuch Malefactors, and to his own Uſe for ever keep 
ſuch Guns, Bows, Croſs-bow, Buck-ſtalls, or Engines, Hays, Gate-nets, Purſe-nets, 
Ferrets and Coney-Dogs. 

(d) 3. No Perſon may carry in his Journey any Gun (Dag, or Piſtol) charged, or Bow 
bent, but only in Time and Service of War, or in going to or from Muſters) except he 
hath per Annum 100 l. in Lands, Cc. or ſhall forfeit ten Pounds. 

4. No Perſon may ſhoot in any Gun, &c. within any City, Borough or Market-Town, 


nor within one Quarter of a Mile of any City, Borough or Market-Town, except for the 


Detence of his Perſon, or Houſe, of at a But, or Bank of the Earth, and in a Place con- 
venient : Or if he do, ſhall forfeit ten Pounds. | 

5. The Maſter may not command his Servant to ſhoot in any Gun or Croſs-bow, &c. 
except at a But, or Bank of Earth, or in Time of War: Or i he do, ſhall forfeit ten 
Pounds. 5 ä 

Except notwithſtanding out of this Statute, Shooting at a But or Bank of Earth by 
Serving-Men, whoſe Maſters are inabled by Statute, and by Inhabitants of Cities, Bo- 
roughs and Market-Towns ; except allo all Lords, Knights, Eſquires, and Gentlemen, 
and the Inhabitants of every City, Borough and Market-Town ; as alſo all Perſons dwell- 
ing alone, or near the Sea, and Makers and Sellers of Guns, Sc. Theſe may kee 
Guns, Sc. of the Length aforeſaid, in their Houſes, (yet only to uſe and ſhoot therein 
1t a But, or Bank of Earth:) And Perſons having lawful Placards, they may ſhoot accord- 
g to ſuch Placard or Licenſe, See other Exceptions there. | 


2 . Any 
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(a) Any Perſon keeping Hawks, having Licence from the Seſſions to ſhoot at Crows, How: neat 
Sc. for Hawks-meat only, may kill Hawks-meat, ſo as he do at the fame Quarter- lac 1.c. 27 
Seſſions become bound by Recognizance in twenty Pounds, not to ſhoot at any Fowl T7 
prohibited by that Law, nor within fix Hundred Paces of a Hernery or Pigeon-houte, 
nor in any Foreſt, Chaſe or Park, whereof his Majeſty is not Owner. 

(4) But foraſmuch as in theſe former Caſes the Juſtice of Peace hath the whole Matter 
committed to himſelf, and that ſuch Offenders remain convict upon his Examination 
and Proof of Witneſs made before him ; therefore he ought to be circumſpect in his 
Examination, as alſo in his Mittimus. And farther, to make a Record of the Matter, 


(in Writing under his Hand) and alſo to fend the Eſtreat of it into the Exchequer, 
whereby the King's Duty may be levied. * 3 2 & 3 
0. C. 14. 


againſt Perſons under the Degree of a Lord of Parliament, and not having 1001. per Ann. ſhooting with Hail ſhot, &c. abich ava; 1 
inkeried in the former Editions of this Book, is repealed by 6 W. 3. c. 13.4. 3. 8 hh ich awas here 


The Form of a Mittimus, vide hic poſtea, Chap. 179. 

The Form of the Record ſee there allo. | 

Any two Juſtices of Peace may commit to the Gaol for three Months, &c. every ſuch Two 7 uftices. 
Perſon as ſhall ſhoot with any Gun, or Bow, at any Partridge, Pheaſant, Houſe-Dove, 1 Jac. 1. 2-. 
Mallard, or ſuch Fowl, or at any Hare. See more in the Title Partridges, Chap. 68. P. F heafants, 
and Wild Fowl, Chap. 110. 

(a) But Note, That the Sheriff, or any of his Officers, for the better executing of their 
Office, may carry with them Hand-Guns, Dags, or other Weapons, (invaſive or defen- 
ſive) notwithſtanding the Statute of 33 H. 8. c. 6. Co. 5. fol. 72. 

All Juſtices of Peace in their Seſſions may hear and determine theſe Offences, ſo as no 
leſs Fine than ten Pounds be aſſeſſed for any ſuch Offence ; which Fine ſo aſſeſſed in 
Seſſions, ſhall be to the King's Uſe only. 

Any Perſon ſeeing, finding, or perceiving any Perſon to offend againſt the Act, may 33H. 8. c.6. 
attach and arreſt, and bring him before the next Juſtice of Peace, who ſhall upon due 3 hs 
Examination and Proof, by his Diſcretion, commit him to the next Gaol, there to re- 
main till the Penalties be paid ; one Moiety to the King, the other to ſuch Bringer. 

If any Jury conceal the Offence, the Juſtices may impanel Twelve or more ; who, 
if they find the Concealment, every one of the firſt Jury ſhall pay twenty Shillings to 
the King. 

An Indietment will lie on the Statute 33 H. 8. cap. 6. before the Seſſions, tho' this I tt 
hath been formerly doubted, becauſe tho' the Juſtices have Power by the general Words | 
of their Commiſſion to puniſh Offences againſt the Peace, yet Shooting is not ſuch an 
Offence, for 'tis only a Defect of the Qualification of the Perſon who ſhoots in a Gun. 

There are ſeveral Inſtances of ſuch Indictments, tho' they have been quaſhed for In- 
ſufficiency, as an Indictment for Keeping diverſa Tormenta ( Anglice, Guns) carentia 
longitudine ſecundum formam Statuti, not good. 4 Mod. 49. 

The Defendant was convicted upon the aforeſaid Statute for carrying a Gun, not be- 
ing qualified; but upon a Certiorari to remove it into B. R. he was diſcharged, and 
the Conviction quaſhed, becauſe it was coram nobis, &c. juſticiariis Domini. Regis ad 
pacem conſervand, but did not ſay Aſignatis. 1 Vent. 39. Sid. 419. S. C. 

The Defendant being convicted before a Juſtice of Peace for Shooting with Hail-ſhot 
in an Hand-Gun, was committed until he paid the Fine of 10 J. one Moiety to the 
King, the other to the Informer; and the Juſtice having recorded the Conviction, it was 
certified upon the Return of an Habeas Corpus into B. R. and there upon Debate in 
the Court it was adjudged, that the Statute beiag purſued, no Court could diſcharge the 
Defendant without paying the Forfeiture inflicted by that Act. | 


33 H. 8. c. 6. 


Gunpowder. See the Appendix under this Title, 
Gaol. See Priſon. 
Hats and Caps. See 8 El. 11. and 1 Fac. 17. 5 Geo. 2. 22. „ 


Hawkers and Pedlars. (a) 


TYETTY Chapmen trading without a Licence forfeit 12 /, one Moiety to the In- 8 & 9 W. z. 
| formers the other to the Poor, to be levied by a Warrant by Diſtreſs and Sale, &c. 1 So Ws, 
being convicted by Confeſſion, or by one or more Witneſſes, before one Juſtice on Oath. & 27. 
ES i | Any: © 


3 & 4 Ann. 


4a G.-1: e. 6. 


P.Pheaſants 4. 
P, Juſt, 38. 


Hawking. Chap. 48. 


Any Perſon ſo trading and refuſing to ſhew a Licence to one Juſtice, on Demand, 
forfeits 5 J. to the Uſe of the Poor, being convicted as before; and upon Non-payment 
ſhall, as a Vagrant, be committed to the Houſe of Correction. 

Conſtables or other Officers refuſing or neglecting on due Notice to aid or aſſiſt in 
the Execution of theſe Laws, forfeit 40 5. to the Poor and the Informer, to be levied 
by Diſtreſs, &c. | 

Any Perſon may ſeiſe and detain a Hawker, &c. till he ſhall produce his Licence, 
and if he hath none, then till Notice is given to ſome Pariſh-Officer, who ſhall carry 
the Offender before a Juſtice, who ſhall levy the Penalty on the Goods and Wares, &c. 
with reaſonable Charges. 

Any Perſon trading as an Hawker, &c. and who hath not a Licence ready to be pro. 
duced on Demand, forfeits as one trading without a Licence, and may be committed, 
and the Forfeiture levied by Diſtreſs and Sale. 

Makers and wholeſale Traders in Engliſb Bone-lace, and ſelling the ſame by Whole- 
ſale, are not Hawkers. And they may go from Houſe to Houſe to their Cuſtomers, 


who ſell again, without being liable to the Penalties againſt Hawkers. 


CHAP. XLVIII. 
Hawking. 


VERY Juſtice of Peace may examine the Offences for Hawking or Hunting with 

Spaniels in eared or codded Corn, and may bind the Offenders with good Sureties 

to appear at the next General Seſſions of the Peace, to anſwer their ſaid Offences. 

23 Elis. 10. It ſeemeth requiſite alſo that the Juſtice do bind over the Witneſſes which 
ſhall diſcover the Offence. | 

Againſt Hawking at Pheaſants or Partridges between the firſt Day of July and laſt 
of Auguſt, ſee 7 Fac. 1. 11. Tit. Partridges, Chap. 68. 

Hawks that be found ſhall be delivered to the Sheriff, See Tit. Felonies by Statute, 
Chap. 160. 

125 where the Taking or Concealing them is Felony. See there alſo. 

(a) If any Perſon ſhall take any Hawk, or the Eggs of them, out of the Woods or 
Ground of another, not having Licence ſo to do, he ſhall be impriſoned three Months, 
and pay the Party his treble Damages, and give Securiy to be of the Good Behaviour 
ſeven Years, or elſe lie in Priſon ſeven Years. 5 Eliz. 2. ſect. 3. See more largely in 


Tit. Hunting. 


CHAP. XLIX. (-) 


Hearth-Money and Chimney-Money. The Statute 
I4 Car. 2. cap. 10. which gave this Duty, is re- 
pealed. 


Hedges. See Treſpaſs, Chap. 101. 
H ides. See Leather. 


CHAP. L. 
Highways. 


WM ma priſeis temporibus Senatus diligentia fuit faciendis ſarciendiſque viis tam 
L zntra quam extra urbem, faith Rofinus, Antiq. Rom. J. 7. p. 300. And the Care 
of them was firſt committed to the Cenſors; but they having other Imployment, they 


choſe 


2 
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choſe Men whom they called Qatuor viros viarum curandarum ; but the Number of 
their Ways increaſing, particular Ways had particular Citizens appointed, who were 
called Curatores viarum, which Ceſar Auguſtus made an ordinary Office, Tbid. p. 301. 


to which our Surveyors now exactly anſwer. 


VIA, a Way, is defined to be J. ranſitus d loco in locum. Definition. 
Note, That there are three Kinds of Ways, /c/. Co. I. 56. 
1. A Foot-way called Iter, quod eft jus eundi vel ambulandi hominis. Kinds. 


2. A Foot-way and an Horſe-way called Aus, ab agendo; and this vulgarly is called 
a Pack or Drift-way, and is both a Foot-way and Horle-way, 

3. The Third, a Cart-way, &c. called Via or aditus, (and containeth the other Two, 
and alſo a Cart-way) for this is Jus eundi, vehendi, & Vehiculum & Jumentum ducendi : 
And this is twofold. 

Via Regia, the King's Highway for all Men: With this only, The Juſtices 

Vis of Peace are to meddle. 

Communts Strata; belonging to a City or Town, or between Neighbours. 

Minſh. out of Ulp:an maketh alſo three Kinds. of Ways, Publicam, Privatam, & 
Vicinalem. 

Via Publica, quam Latini Regiam appellant. 

Vicinalis, que in vicis eſt, vel que in vicos ducit : Ways between Street and Street, 

eighbour and Neighbour, and Houſe and Houſe in Cities and Towns. 

Privata eſt, quam agrariam dicunt ; And theſe are of two Sorts. 

Vel ea que ad agros ducit, per quam omnibus commeare licet. 

Vel ea qua eſt in agris, cui impoſita eſt ſervitus, ita ut ad agrum alterius ducat. 

(4) Every Juſtice of Peace may cauſe the Highways to Markets, where any Woods, Buſhes, One Faftice. 
or Ditches be, to be enlarged and log ate of Buſhes and Trees, (ſo that there be neither Ways enlarges. 
Buſh, Ditch, or Tree, within Two hundred Foot of either Side of the Way. The #4. 
Statute 13 E. 1. excepteth Aſhes and great Trees; but by the Statute 5 El. 13. all Trees 13E.1.ft.z.5. 
and Buſhes therein are to be cut down, &c. And this the Juſtices of Peace may do by 5 * 1 
Force of the Commiſſion, the firſt Afignavimus, (Lamb. 190.) But how the Juſtice ſhall Tit. Robbery 
compel the ſame to be done, I fee not, otherwife than by Admonition ; and if they be 
not obeyed, then to preſent it, or cauſe it to be preſented at the Quarter-Seſſions, Cc. 
Vide Tit. Commiſſion of the Peace. 

(a) Alſo by the Articles of Inquifition upon the Statute of Mincheſter, (made about 34 E. 
I.) it is appointed, That if the Highways be not inlarged accordingly, Inquiry ſhall be 
made where the Ways be, who ought to inlarge them, and of ſuch as do hinder ſuch In- 
largements, as well in Parks as in other Woods. See Poulton's Statutes at large, fol. 93. 
The Highway is not only the common Tract, where Carts, Carriages and People Highway, 
have gone; but if the Way be foundrous, that People cannot paſs in the common Tract, t # l. 
and there be Outlets out of it into the Soil of another adjoining, the People may in 
ſuch Extremity uſe thoſe Outlets upon another's Soil, altho' it be ſown with Corn, 
which in ſuch Caſe is the King's Highway as well as the other; for the King's Subjects 
muſt have a convenient Paſſage, as was reſolved in a Trial at Bar againſt Sir Henry Dun- 
comb, T. 10 Car. Roll's 1 Part of Abridgment, fol. 390. Therefore where a Way goes 
thro' a Man's Land, and the Owner of the Land fences it on both Sides, he by ſo doing Inclyjare. 
hath made himſelf liable to repair the Highway, and keep it paſſable; and it is not ſuffi- 
cient for him to keep it in as good Repair as it was at the Time of the Incloſure, for 
by ſo doing he hath ſtraitned the Highway. 

(d) Every Juſtice of Peace (upon his own Knowledge) may preſent in open General Pre/nment. 
Seſſions any Highway. not ſufficiently repaired and amended within the County and Li- 5 Jo 2 
mits of his Commiſſion. e Cromp. 11 

Every Juſtice of Peace (upon his own Knowledge) may preſent in open General Seſ- 
ions, any other Default or Offence committed (within the County and Limits of his. 
Commiſſion) contrary to the Statutes of 2 & 3 P. & M. 8. and 5 E/:2. cap. 13. concern- 5 Eli. 13. 
ing the Amendment of Highways ; and every ſuch Preſentment ſhall be of the Force. of Cromp. 131. 
a Preſentment of twelve Men, (il. ſhall be a good Indictment againſt the Offenders ;) 
ſo that upon ſuch Preſentment the Juſtices at the ſaid Seſſions may aſſeſs the Fine upon Fe. 
ſuch Offenders, and that in the Abſence of the Party, and without calling them to it 
by any Proceſs, ſaving to every Offender their lawful Traverſe. 

So that every Juſtice of Peace may preſent, as aforeſaid, all and every theſe Defaults 2 & 3 Ph. & 
following, being all contrary to the ſaid Statutes, &c, © El "7 


GSE I. If 
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Surveyors. 1. If the Conſtables and Church-wardens of every Pariſh yearly, upon the Tueſday or 
P. 1. Wedneſday in Eafter Week, do not call together the Pariſhioners, and do not then alſo 
chuſe Surveyors, for the amending of Highways in their Pariſh leading to Market-Towns, 
according to the Statute 2 & 3 P. & M. 8. | 
Workers. 2. If every Perſon having in his Occupation a Plough-land in Tillage or Paſture in the 
P. 2. ſame Pariſh, or keeping there a Plough, or a Draught, do not ſend at every Day and 
S 199- Place appointed, &c. for every Draught or Plough-land, in Tillage or Paſture, one Cart 
2 P. a . furniſhed with neceflary Tools, and two able Men with the ſame; and that they do 
| ſuch Works as they ſhall be appointed (by the Surveyors) by the Space of eight Hours, 
” 1ndi:2ment every of the ſaid * fix Days. 


Setting fo: th, 
that 54 Days inter ſuch a Time and ſuch a Time avere limited; and that the Defendant did not work on any of the Days, wat held ill; for 


the particular Days ought to be ſet forth. 1 Salk. 357. 


Chargeable in But by the Statute 18 Eliz. 10. he that ſhall occupy a Plough-land in Tillage or 
are Paſture, lying in ſeveral Pariſhes, ſhall be chargeable only in the Pariſh where he dwell- 
„ ; and he that occupieth ſeveral Plough-lands as aforeſaid, in ſeveral Pariſhes, ſhall be 
charged in each Town or Pariſh where ſuch Land lieth, /c:/. To find in each Town or 
Pariſh one Cart furniſhed as aforeſaid. 
() In Places where there is no Uſe of Carts and Teams, but the Uſage is to carry Ma- 
terials on Horſes Backs, or by other Kind of Carriages, then the Inhabitants uſing ſuch 
Kind of Horfes or Carriages, ſhall ſend in the fame with able Perſons, to work under 
ſuch Dircctions, Ferfeitures and Penalties, as by former Statutes is appointed for Carts 
and Teams. 22 Car. 2. fed. 8. 
P. 13, 14. (d) 3. If any cf the Carriages ſhall not be thought needful by the Surveyors upon any 
E's 3. the ſaid Days, if then every ſuch Perſon ſhall not fend two able Men for every Cart of 
theirs ſo ſpared. 2 & 3 P. & M. 

4. If cvery other Houſholder, Cottager, or Labourer, (able to labour, and being no 
hired Servant by the Year) do not by himſelf, or one ſufficient Labourer, work every of 
the faid fix Days by the Space of eight Hours, as they ſhall be appointed by the Sur- 
veyots. 2 3 P. & M. 

Cottage. (a) A Cottage one deſcribeth to be, Caſa ruſtica ex leviore materia excitata, arundine aut 
ulea faluſtri tecta. Minſh. | 
And he is a Cottager that dwelleth in ſuch Cottage or Houſe without Land belonging 
to it. 4 E. I. Sat. 1; 
P is. (d) 5. Note, That all Perſons being chargeable but as Cottagers, yet if they be in the 
Subſidy five Pounds in Goods, or forty Shillings in Lands, or above, they ſhall find two 
g El. 10. able Men to work every of the ſix Days by the Stat. 18 El. cap. 10. But it ſeemeth the 
Juſtice cannot preſent ſuch Defauit upon his own Knowledge. 
Eden and 6. If all Fences, Hedges and Ditches, next adjoining on the other Side any Highway, 
Haicbes. be not from Time to Time diked, ſcoured, repaired and kept low by the Owners of the 
02. Ground. 5 El. cap. 13. and 18 El. cap. 10. 
7. If all Trecs and Buſhes growing in the Highways be not cut down by the Owners. 
5 El. cap. 13. 18 El. cap. 10. | 
(a) And now it ſeemeth, that if (according to theſe laſt mentioned Statutes of 5 El. cap. 
13. & 18 El. cap. 10.) all the Hedges and Fences be kept low, the Trees and Buſhes 
cut down, and the Ditches ſcoured and repaired, it ſufficeth though the Ways be not 
Two hundred Foot wide on each Side. 
hege the Sil Note, That the King's Highway (or Regia via) leading either to the Market, or from 
55. Town to Town, the Freehold and Soil thereof, and the Intereſt of all the Trees, and 
other ſuch Profits thereupon growing, do belong to the Lord of the Soil, or the Lord 
Nols1Pt.p. of the Manor. 17 E. 3. fel. 43. and 8 E. 4. fol. 9. Br. Chemin 10, 11. and 27 H. 6. 
394. fol. 9. Br. Leet 3. And therefore ſuch Lords are chargeable to cut down the Trees and 
- Buſhes growing in ſuch Highways; and yet by the Opinion of Keble, 8 H. 7. fol. 5. 
the Frechold of the Highway, and the Trees thereupon growing, are belonging to him 
2 Leon. 148. (eil. to any Freeholder) that hath the Land next adjoining. Br. Niſance 28. But it 
ſeemeth this muſt be underſtood of common Field-ways, or other private Ways, and not 
of the King's Highway. See 2 Ed. 4. fol. g. Britton, fol. 111. 
Yet generally he that hath the Soil, or both Sides the Highway, ſhall have the Trees 
growing on the Highway; as was held 18 EJ. B. R. Cited P. 11 Fac. Rolls 1 Part 
392. Yet the Lord of a Rape that hath ſeveral Hundreds in it, may preſcribe to have 
the Trees growing in any Highway, within that Rape, for the Uſage, to take the Trees 
as a Badge of Ownerſhip ; as was adjudged 11 Fac, B. R. in the Caſe of Sir fobn Pelham. 
4 | Note 
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Note alſo, that he who hath Land adjoining next to the King's Highway, by the 8 H. 7. 5. Br. 
Common Law (before theſe Statutes) was and is chargeable, and bound of common . 
Right, to cleanſe and ſcour the Ditches adjoining to the ſaid Way, /cil. Between his 
Land and the Highway, e:thout any Preſcription ſo to do; but if another's Land lie next 
the Highway, then he that lies not next is not bound, but by Preſcription. 

At Lent Aſſiſes at Cambridge, Anno 1622. Sir Ja. Ley delivered it in his Charge, that Icl/ere. 

if any Perſon hath made, or ſhall make any Incloſure next the King's Highway, that ſuch Style, p. 364- 
Perſon ſhall be charged to amend the Highway adjoining to his ſaid Incloſure; eſpecially P“ — 
where he hath incloſed on both Sides, he ſhall be charged with mending the whole Way be- 
tween his Incloſures. And if one Man hath incloſed on the one Side or Part, and another 1 Rolls Abr. 
Man on the other Side, they ſhall both be charged to amend the ſame Way; and the Pariſh 39“. 
is to be diſcharged. 
Otherwiſe Highways muſt be ſufficiently amended at the Charge of the whole Town ; 
and it is not enough for the Inhabitants to do their full fx Days Work yearly, except their 
Ways be all well and ſufficiently repaired : For if all their ſaid Ways be not ſufficiently 
amended, the whole Town may be indicted therefore. 


Where a Highway lies out of a Pariſh or Hundred in a County, the County ought of 
Right to repair it ; and Proceſs ſhall go againſt the whole County. 

Becauſe every Town regularly is to maintain and amend the Highways within their own 
Pariſh, except it can be proved to have been uſually amended by any other Perſon or Town, 
or by the Hundred, or County, &c. Therefore if ſix Days Work in the Year will not 
ſerve to amend them, the Surveyors may, yea muſt, appoint more Days, Ge. 

And in the Caſe of Mile-end Green, it was reſolved M. 1649. that a Hamlet is not 
bound of common Right to repair the Highways, unleſs it be by ſpecial Cuſtom ; but a 
Village or Town is, as I have it in a MS. and you may ſce to the ſame Purpoſe, Style 
Rep. p. 103. | 

At concerning the Cauſey (near Cambridge) called Doctor Harvey's Cauſey, towards Cav. 
the Repair whereof Doctor Harvey hath given eight Pounds per Annum, (payable by the 
Maſter and Fellows of Trinity-Hall in Cambridge.) Sir fames Ley ſaid, That if this eight 
Pounds per Annum were not ſufficient to repair the ſaid Cauſey, that then the Towns ad- 
joining, within which that Cauſey or Way doth lie, ought to help to repair the ſame. | 

It is called the King's Highway, for that the King at all Times hath therein Paſſage for Haba. 
himſelf and his People, and may puniſh all Niſances therein; though otherwiſe the In- 4%. + 9 


, 


tereſt thereof be in the Lord, to take all the Trees, and ſuch other Profits there growing, 2E. Fo 4 
and to bring his Action for digging therein, or for any other like Treſpaſs there done. ** op AER 
And the King (by the Common Law) may award his Commiſion tor the amending the 5 e 
1. 


Highways and Bridges throughout his Realm, ſo as his People may have ſafe Paſſage 
thereby. 


(d) 8. If any choſen to be Surveyor ſhall * refuſe the Office, or will not take upon him * H. Sat. 3 


the Execution thereof, 2 & 3 P. & M. every Juſtice of Peace may preſent this, SS Log i. — 
aforeſaid. | be levied by 
Warrant and 
| . RY | Di &c. 
9. So if the Surveyors ſhall not within one Month after any of the former Offences com- 1 
mitted, preſent every ſuch Offence to the next Juſtice of Peace. 5 Elix. 


10. Alſo if the Bailiff or High Conſtable (who hath received an Eſtreat for the levying ERrean and 
of any Forfeiture upon theſe Statutes) ſhall not levy the ſame, or ſhall not (between the Lie, 
firſt Day of March and the laſt of April yearly) make a true Account and Payment of all 1 5 
Sums as he hath levied to the Conſtables and Church-wardens of every Pariſh, wherein the p. * 
Offence was committed; or if the Conſtables and Church-wardens have not employed the 
ſame upon their Highways; it ſeemeth every Juſtice of Peace may (upon their own Know- 
ledge) preſent every of theſe Defaults, as aforeſaid. 

And if the Surveyors ſhall preſent any of the former Offences (by them to be preſented) P. 3. 
to the next Juſtice of Peace, within one Month next after the Offence committed; the 
ſame Juſtice ought to certify ſuch Preſentment at the next General Seſſions, ſb pena 5 J. 

But if the Surveyors do not make their Preſentment to the Juſtice till after the Month, and 
the Juſtice certifieth it, this ſeemeth not good againſt the Offenders. 


(a) Every ſuch Surveyor (for the better Amendment of the Ways within the Patiſh) may 93. Surveyors 


by their Diſcretion take and carry away the Rubbi ſb or ſinalleſt Stones of any Quarry within Authority. 


their Pariſh, fcil. ſuch Rubbiſh as they ſhall find there ready digged by the Owners of the 5Eliz.13.Þ.3. 
| ſaid Quarry, or otherwiſe by their Licenſe, . 


LY 


Every 
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Materials, Every ſuch Surveyor may alſo (for the Uſe aforeſaid, dig for and take) or cauſe to be 
Ibid. digged for and taken (in the ſeveral Grounds of any Perſon within the Pariſh, near ad- 
Joining to the Way to be amended) any Gravel or Sand; ſo as they dig in no Man's Gar- 
den, Orchard, or Meadow, and but one only Pit, and not above ten Yards over at the 
moſt, and the ſame within one Month to be filled up again with Earth at the Charge of 


the Pariſh, 

Ibid. Every ſuch Surveyor may likewiſe cauſe Stones to be gathered upon any Man's Ground 
within the Pariſh, and the fame to carry away for the Uſe aforeſaid. ; 

Ib. F. 6. Every ſuch Surveyor may cauſe any Water-courſe or Spring of Water (being in the High- 


way within their Pariſh) to be turned into another Man's ſeveral Ditch (or Ground) next 
adjoining to the ſaid Way, in ſuch Manner as by the Diſcretion of the ſaid Surveyors ſhall 
be thought meet. 
Two Fuſtices, (d) Alſo any two Juſtices of Peace, (the one being of the Qyorum) upon Complaint to them 
Accounts. made by the Church-wardens of any Pariſh, may convene before them the Bailiff and High 
1 ws 1 Conſtables, (to whom the Clerk of the Peace or Steward of any Leet hath delivered any 
f Eſtreats for the collecting of the Fines, Forfeitures, or Amercements for the Defaults afore- 
ſaid) and may take their Accounts; and may compel them to pay all ſuch Arrearages, as 
they ſhall adjudge, to the Conſtables and Church-wardens of the Pariſh where the Offence 
was committed; or may impriſon them until they have paid ſuch Arrearages. 
(a) Every Bailiff and High Conſtable upon their ſaid Accounts ſhall have allowed for every 
Pound he ſhall collect and pay 8 d. for his own Pains, and 12 d. for the Fee for the Eſtreat 
delivered him. EDS | 
Alſo it ſeemeth any two ſuch Juſtices of Peace, upon Complaint to them made by the 
ſucceeding Church-wardens or Conſtables, may convene before them the precedent Con- 
ſtables and Church-wardens, and may take their Accounts, and may compel them (as 
aforeſaid) to pay all Arrearages in their Hands 2 & 4 P. & M. 8. 
(d) Note, That all ſuch Fines or Forfeitures ariſing in the Seſſions, ſhall be levied by 
Eſtreats indented, made by the Clerk of the Peace, who ſhall Seal and Sign ſuch Eſtreats, 
and ſhall deliver the one Part thereof fo ſealed and ſigned to the Bailiff or High Conſtable 
of the fame Hundred, and the other Part thereof to the Conſtables or Church-wardens of 
the Pariſh where ſuch Default was made; and to be delivered by the Clerk of the Peace 
within fix Weeks after M:chaelnas yearly ; the which Eſtreats ſhall be a ſufficient Warrant 
to the ſaid Bailiff or High Conſtable, to levy ſuch Fines and Forteitures by Diſtreſs: And 
all ſuch Fines and Forfeitures ſhall be beſtowed by the Church-wardens on the Highways 
in the ſame Pariſh. | 
18 Eliz. 10. Alſo two Juſtices of Peace (by the Statute 18 El. 10.) may take the Account of the 
Surveyors of the Ways, and of the Petty Conſtables and Churchwardens, for all ſuch For- 
feitures (within the Statute) as they have levied. 18 El. cap. 10. 
Here I thought good to move ſome Doubts, and defire that ſome Reſolution may here- 
after be given, for better Satisfaction, for that they be ſo ordinarily queſtioned. | 
Queries. What, and how much a Plough-land is, Sir Ed. Coke in his Ninth Part, in Lew's Caſe, 
yon a and upon Littleton, telleth us, and faith, That a Carue or Hide of Land, or a Plough- 
, land, which is all one, is not of any certain Content, but ſo much as one Plough may 
plough in one Year; and ſo in ſome Countries it is more, and in ſome other it is leſs, ac- 
cording to the Heavineſs of their Soil: And herewith agreeth Mr. Lambard, verbo Hide. 
35 H. 6. 9. And of the ſame Opinion was Judge Priſot, 35 H. 6. 29. where he ſaith, That a Ca- 
rue of Land is greater in one Country than in another, for that a Plough may plough more 
Land in the Year in one Country than in another. 
(a) And yet ſome others do make a Difference between an Hide of Land, and a Carue or 
Plougb-land: For they ſay that an Hide of Land doth contain four Plough-lands, ſc. 480 
Acres; whereas a Carue or Plough-land containeth but ſixty Acres; and every Plough-land 
or Carue is four Yard-lands, (in Latin called Qyatrona terre) every Yard-land containeth 
thirty Acres). But a Plough-land or Carue cf Land, is called in Latin Carucata terre, 
that is quantum aratrum arare foteſt in &ſtivo tempore: For which ſee M. Skene, Minſb. 
and the Surveyors Dialogue made by Fobn Norden, p. 59. And yet this Definition cr 
Detcription of Carucata terre ſheweth, that it is not of any certain Content. | 
3 8 a Carue of Land (or a Plough-land) may contain Houſe, Meadow, Paſture and 
9. 124. O0d. 
. 1. Now a Man with one Plough and five or fix Horſes will plough and dreſs ſeven or 
i 5ol. per eightſcore Acres of Land yearly, (as many do with us in the Eaſt Parts of Cambridgeſhire) 


Annum. polt. 
78 W. | | and 
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and will in Summer go uſually with two Draughts or Carts; yet ſuch Perſon is uſually 
charged to the amending of the Highways but with one Cart furniſhed, And another Man 
dwelling in the ſame Town, occupieth but 40 or 50 Acres, or not ſo much, and keepeth 
but three Horſes, and one Draught or Cart, and he likewiſe is uſually charged as the for- 
mer, with one Cart furniſhed. Whether ſhould their two Charges for Carriages for the 
Highways be alike ? For mine own Opinion, I think it both reaſonable and warranted by 
the Words of the Statute, that he that for his own private Buſineſs ſhall ſet up two Draughts 
or Carts, ſhall alſo for the King and Country's Services be chargeable with two Draught, 
or Carts, though he occupy all his Land but with one Plough. 

(2) This Matter came in Debate in B. R. M. 27 Ca. 2. upon Order made by the Juſtices 
of Peace in Middleſeæ, for charging ſeveral Brewers and Brickmakers living there, and uſin 
ſeveral Draughts or Carts, to ſend ſo many as they kept for the repairing of the Highways, 
and the Order being removed in B. R. a Procedendo was awarded by Hale Juſtice, and the 
whole Court, who were ſtrongly of Opinion, that ſo many Draughts as they kept, ſo 
many they ought to ſend, for ſo the Service they do will anſwer the Wrong and Damage by 
them occaſioned. 

(J) 2. Again, what a Draught for Carriage ſhall be, ſc. with how many Horſes ; and Carriage. 

whether he that kcepeth but two Horſes and a Cart (as many with us do) be chargeable or 
no: I find that a Draught for the King's Carriages heretofore hath been ſometimes with 
two Horſes, as by the Statute of Magna Charta, cap. 21. (the Words of the Statute are, 
No Sheriff, &c. ſhall take the Horſes or Carts of any Perſon for Carriage, except he pay 
for one Cart with two Horſes 10 d. by the Day, and for a Cart with three Horſes 14 d. 
by the Day : And therefore I ſhould think him who uſually goeth to Cart (for his own 
Buſineſs) with two Horſes, to be chargeable to find a Cart and two Horſes for the amend- 
ing of the Highways, and to carry ſuch Loads as his two Horſes are well able to draw. 

3. Again, if one occupieth a Plough-Land in Paſture, yz. fix or eightſcore Acres or 
more of Paſture for feeding of Cattle, but keepeth neither Cart nor Plough, how ſhall he 
be charged to find a Cart or Draught that keepeth none? and yet the Words of the Statute 
ſeem to charge him. Raſtal 199. (a) | 

4. Again, he that ſhall keep a Draught for Carriage, or a Plough, though he occupy 
little or no Land or Paſture in his own Hands, but only carteth or plougheth for other 
Men, whether he is not chargeable to find a Cart for the amending the Highways. It 
ſeemeth he is: But guere whether he be chargeable to find two able Men with his Cart, 2 & 3 P. & M 
except he hath in his Occupation a Plough-land : Perhaps alſo he keepeth no Man. c. 8. §. 3. 

(2) Any Conſtable or Surveyor not putting the Acts, touching the Repair of Highways, in O, NM. 
Execution, or ſuffering Carts to paſs through their Limits, otherwiſe than as aforeſaid, g. 
ſhall upon Complaint to any Juſtice of Peace of that Place, or Diviſion, and Proof of ſuch 22 Car. 1. 
Neglect, by Oath of one credible Witneſs, or upon View of ſuch Juſtice, incur ſuch Fine nh 
as ſuch Juſtice ſhall impoſe, not exceeding 40 5. to be levied by Diſtreſs, Cc. | 

If any Perſon ſhall reſiſt or oppoſe any Perſon employed in the due Execution of the Refihing. 
Acts, touching Highways, or make Reſcue of any Goods diſtrained, being convicted in Ib. 5. 3. 
Form aforeſaid, ſhall forfeit forty Shillings, which if he pay not within ſeven Days after 
Notice of ſuch Conviction, any Juſtice of Peace reſiding near the Place of ſuch Reſcue or 
Oppoſition, may commit him to Gaol till he pay the Forfeiture to the Surveyor. 

Where Lands are given for Maintenance of Cauſeways, Pavements, Highways or giz. 
Bridges ; the Feoftees and Truſtees ſhall let them to Farm at the beſt improved Value 22 car. 2. 
without Fine: And the Juſtices of Peace in their Quarter-Seſſions may inquire into the . 12: 5. 2. 
Value thereof, and if they find a Neglect or Fault in the Truſtees, may order the Improve- 
ment and Employment thereof (except where there be proper Viſitors.) | 

Where the Highways cannot be repaired before M:d/ummer-day, the ſame may be repair- 27. 
ed before St. Luke's Days yearly, without incurring any Penalty. . 

All Defects of Repairs of High- ways, Cauſe ways, Pavements or Bridges, ſhall be pre- 7... we 
ſented only in the County where they lie, and not elſewhere; and that no ſuch Preſent- fenrable. 
ment or Indictment ſhall be removed by Certicrari, or otherwiſe out of the ſaid County, Ib. $. 4. 
till Traverſe and Judgment given. 

A Bridge lying between two Counties, and not known in which of theſe two Counties 
Part lies, nor who ought to repair the ſame, an Indictment for the ſame ſeems to be re- 
moveable by Certiorari, notwithſtanding this Statute: So likewiſe if a Perſon in Reſpect 
of Lands in one County, ought to repair a Bridge or Highway in another County; ne defi- 
ceret juſtitia. | | 3 

Hh The 
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The Juſtices of Peace have alſo Power in their Seſſions by Indictment, to puniſh by Fine 
all Nuſances, Encroachments and Purpreſtures in the Highways, as namely, 

1. The building and erecting of Gates on the Highways, where none have ancient'y 
been, and theſe as every private Perſon may pull down and break, in Order thereto, if it 
cannot be done otherwiſe, as was reſolved in the Caſe of Jones and Harward, P. 6. Ca. 
B. R. Jones Rep. p. 221. & Cro. 1 Part, p. 133. So the Perſons ſo doing may by Indict- 
ment being found guilty be fined therefore, and injoined to remove the ſame. 

12 E. 4. 9. 2. The Encroaching on any Part of the Highway by Building, or other Incloſure, the 
5 E. 4.9. King ſhall have the Puniſhment of it, although the Soil be another's. 
. Another's annoying thereof, by laying Carrion on the ſame. 

4. The Overflowing the ſame with Water ſtopp'd in thoſe Ways, or in any Man's pri- 
vate Grounds ; whereby the publick Ways are overflowed. 

5. Digging Pits in the Ways, or near them, by which Paſſage becomes dangerous. 

27H. 8.26. 6. The Laying Loggs, or any Things obſtructive of their Uſe, for which although 
none can have an Action but he that hath particular and ſpecial Damage, yet any one may 
indict, and ſo procure to be reformed. 
KAW. « Conſtables, Headboroughs, &c. and other the Inhabitants of every Pariſh, ſhall on the 
M.c.12-3:3- 26th Day of December yearly, make a Liſt of the Names of the moſt ſubſtantial Inhabi- 
tants, and ſuch as are legally qualified, and return it to two or more Juſtices of the Peace, 
at a ſpecial Seſſions to be held for that Purpoſe on the 3d of January next following, or 
within 15 Days after: Out of which ſaid Liſts the Juſtices are, by Warrant under their 
Surwgors o. Hands and Seals, to nominate one, two or more to be Surveyors of the Highways for the 
— 7 Year enſuing. Which Nomination ſhall be notified by the Conſtables, &c. to the Perſons 
7, 2 R nominated within fix Days : And if Perſons ſo nominated ſhall refuſe, &c. they ſhall for- 
tual. ſeit 5/. to be levied by Diſtreſs on their Goods, and Sale thereof by Warrant of two 
Juſtices of the Peace, which Warrant the Juſtices are to make upon Information of one 
credible Witneſs upon Oath ; one Moiety of ſuch Forfeiture to the Informer, and the other 
to the Repair of the Highways: And in ſuch Caſe the Juſtices ſhall nominate ſome other 
fit Perſon to execute the Office, who ſhall upon like Notice take upon him the Office, un- 
der the ſame Penalty. And Conſtables, &c. neglecting to return ſuch Liſt of Names ſhall 
forfeit each 20 5. to be levied and employed as aforeſaid, | 
Ob to No Perſon ſhall lay in any Highway not 20 Foot broad, any Matter whereby the ſame 
be removed. may be obſtructed, on Pain to forfeit 5 s. to be levied and diſpoſed as aforeſaid. And ſhall 
3 &4W.&M. clear the Highways and cleanſe their Ditches within ten Days after Notice given by any of 
e . he Surveyors, on Pain of forfeiting 5s. to be diſpoſed as before. 
Roads to be Surveyors ſhall view the Roads, &c. and within every four Months preſent upon Oath 
W to ſome Juſtice of Peace, in what Condition they find them, or incur the Penalty as in 
1b. 9 3. Caſe of refuſing to execute their Office, except they have ſome reaſonable Excuſe allowed 
by two Juſtices of Peace. If any Offender, after 30 Days Notice given by the Surveyors, 
neglect to amend the ſame, the Surveyors amending the ſame ſhall be allowed ſuch Charges 
by the Defaulter as the Juſtice ſhall think fit, to be levied as aforeſaid. 
Preſentment, Juſtices of Peace ſhall once in four Months hold a Special Seſſions, and ſummon all the 
Ib, 8.9, Surveyors of Highways, and declare to them what they are to do by Virtue of this or an 
other tormer Act. And the Surveyors ſhall upon Oath make Preſentment of what Offences 
any are guilty. And before any Surveyor ſhall be diſcharged of his Office, he ſhall at ſome 
Special Seſſions give an Account upon Oath of all Monies come to his Hands concerning 
the Highways, and how diſpoſed ; and if any be remaining in his Hands, he ſhall deliver it 
to the next Surveyors, and upon Failure ſhall forfeit double the Value, to be levied and diſ- 
Ib. $. 19. poſed as aforeſaid. Surveyors neglecting their Duty, ſhall forfeit 405. | 
Tuſtices ne. Juſtice of Peace neglecting or refuſing his Duty, ſhall forfeit five Pounds, one Moiety 
gleaing. to the Proſecutor, the other towards amending the Highways, to be recovered in any of 
Ib. §. 11. his Majeſty's Courts of Record, by Action of Debt, &c. 
Surveyors to The Surveyors giving Notice to the Juſtices at their Special Seſſions upon Oath, of what 
be reimbiaſed: Sums they have expended in repairing the Highways, the Juſtices (or any two of them) 
n. may by Warrant cauſe an equal Rate to be made to reimburſe them, according to an Act 
of 43 Elis. cap. 2. for Relief of the Poor; and if any refuſe, the ſame to be levied by 
Diſtreſs, Gc. | | 
Fines levied No Fine, Forfeiture, &c. for not repairing the Highways ſhall be returned into the 
— eue Exchequer, or other Court; but levied into the Hands of the Surveyors, to be employed 
4 6. _ for the Amendment of ſuch Highways: And if any Fine, &c, be levied, on one or more 


2 particu- 
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particular Inhabitants, upon Complaint to the Juſtices at their Special Seſſions, or any 
two of them by their Warrant, may cauſe a Rate to be made for their Reimburſement. 

If Juſtices at their Quarter-Seſſions ſhall be ſatisfied, that the Highways, c. cannot Agent., 
be ſufficiently amended without the Help of this Act, Aſſeſſments upon Perſons uſually 3 & 4 W. & 
ratable to the Poor, ſhall be made and levied by ſuch Perſons, and in ſuch Manner as the M. c. 12. 
Juſtices at ſuch Seſſions ſhall appoint ; the Money ſo raiſed to be employed according to 1 07: 
their Orders, for repairing the Highways, Gc. The ſaid Aſſeſſments, if not paid within 
ten ray after Demand, to be levied by Diſtreſs, rendring the Overplus, Charges 
deducted, 


No ſuch Aſſeſſments in one Year ſhall exceed 6 d. in the Pound of Lands, nor 6 d. for Ib. f. 1s. 
20 J. perſonal Eſtate. | 

If any Perfons ſhall find themſelves agrieved by ſuch Aſſeſſments, or by any Act of Appear. 
the Juſtices of Peace, the Juſtices of Peace at their General Quarter-Seſſions ſhall take Ib. f. 19. 
Order therein, which ſhall conclude all Partics. 

i] Proſecutions for Offences againſt this Act ſhall be within ſix Months; nor ſhall S/ Montt-. 
any be puniſhed by this Act, being puniſhed for the ſame Offence by any former Law. Ib. $. 20. 

Juſtices at their Quarter-Seſſions ſhall aſſeſs the Prices of all Land-carriage of Goods. Rates for Car- 
See Tit. Carriages, Chap. 21. | a 

Where any Liberty, Precinct, or Village, have uſed to repair their own Highways, Hg 38 
and have levied 6 d. in the Pound towards the Repairs, &c. and yet they are not well re- 4 Py N 
paired, the Juſtices in their ſpecial Seſſions, for Conſideration of the Highways, may or- 
der the whole Pariſh to contribute to the Repairing. 

He who hath in his Occupation Mæeodland, or other Land to the Value of 501. per An- Phugh-Land 
num, ſhall be accounted to have a Plough-Land within the ſeveral Statutes for Repairing *** _ 
Highways. * 

He who pulls up, cuts down, or removes any Poſt, Block or Stone, Bank of Earth, Removing 
or other Security, ſet up for ſecuring Horſe and Foot Cauſeways from Carts, ſhall forfeit 1 
for every Offence 205. to the Surveyors ; one Moiety for the Uſe, and to repair the High- 15. 5.6, 
ways, the other Moiety to the Informer; the Conviction is to be by one Witneſs, before | 
one Juſtice of the Peace or Diviſion, &c, or upon his View, the Forfeiture is to be levied 
by Diſtreſs and Sale. : 

The Juſtices at their Quarter-Seſſions, or the major Part of them, being at leaſt fave, n may 
ſhall have Power to enlarge or widen any Highways in their reſpective Limits, ſo that 2 * 
the Ground to be taken in do not excced eight Yards in Breadth; and that they do not g w. 
pull down any Houſe, or take away the Ground of any Garden, Orchard, Court c. 16. 5. 1. 
or Vard. | 

The Seſſions may impanel a Jury on Oath to aſſeſs Damages to the Owner of the Ad impanel a 
Ground taken in, not exceeding twenty-five Years Purchaſe, and for making Satiſ- % 4 give 


; ; 2 0 ; to the 
faction for any new Ditch or Fence, and to any Perſon that may be injured by enlarging 5 
the Highways. Ground taken 


in. Ibid. -- 
Upon Payment of the Money to the Owner of the Land, or leaving it with the Clerk be cons 2 
of the Peace for his Uſe, he ſhall for ever be deveſted of the Land, and it ſhall be then 4 Hgbæbch. 


taken to be a publick Highway. | 20 3. e. 16. 
. + I, 


The Money to be paid for the Land, ſhall be raiſed by an Aſſeſſment on the Pa- The Purchaſe 
riſhiouers, who ought to repair the Highways by the Order of the Juſtices, and by the 22 


a raiſed by a 
Overſeers, &c. by Diſtreſs and Sale, Sc. if not paid within ten Days after Demand. ama. 
Such Aſſeſſment ſhall not exceed 6 d. per Pound in one Year. Ib. $. 2. 


| | PID | . a The Owner 
The Juſtices, at the Requeſt of any Perſon for putting the Powers of this Act in Exe- 4 Procets 


cution, may iſſue out their Precepts to the Owners of ſuch Ground, or to others in- deten, 


truſted in the ſame, to appear at the next Quarter-Seffions, and ſhew Cauſe why the . 


Highway ſhould not be enlarged. | on 
| WM nn 
The Owner ſhall have Liberty within eight Months after the Ground is taken, to cut 4d may cur” | 


down the Wood or Timber growing thereon ; and for Neglect thereof it ſhall be ſold by 33 


the Juſtices, the Money to be paid to the Owner. Ib. $. 4. 
There lies an Appeal to the Judges at the next Aſſiſes, who may affirm or reverſe the 4, yea! li, 

Seſſion's Order; and if affirmed, may award Coſts againſt the Appellant for Vexation - he Fudge 

and Delay, to be levied by Diſtreſs and Sale, &c, | Ales. 


Where Id. 5. 5. 


129 Highways. Chap. 50. 


An Appeal. Where a Highway ſhall be incloſed after a Writ Ad quod damnum iſſued, and Inqui- 


7 > 1 ſition thereon taken, any Perſon agrieved may appeal to the next Quarter-Seſſions after 
Ad quod dam- fuch Inquiſition taken, whoſe Determination ſhall be final; and if no Appeal be made, 
pure > wig then the Inquiſition and Return, entered and recorded by the Clerk of the Peace at the 
Ib. f. 6. Quarter-Seſſions, ſhall be for ever binding. 

Surveyors may Juſtices in their Special Seſſions held every four Months, by Virtue of 3 & 4 NV. & M. 
2 5 Ste cap. 12. may direct their Precepts to Surveyors in any Pariſh, where two or more Croſs- 
Creatas ways meet, requiring them to 5 a Stone or Poſt where ſuch Ways join, with an In- 
meet. {cription in large Letters of the next Market-Town to which each of the Ways lead, 
Ib. g. 2 they to be reimburſed as by the Statute 3 & 4 Vill. is directed. 

N to Surveyor neglecting to erect ſuch Poſt or Stone three Months after a Precept directed 
„ and delivered to him, forfeits 10 s. to be levied by Diſtreſs and Sale, by a Warrant of one 
10s. Juſtice, which Sum ſhall be employed in erecting the ſame; and if there be any Overplus, 
Ibid. then in mending the Croſs-ways. 


All Laws and Statutes concerning Highways, not hereby altered or repealed, ſhall be 


Surveyors to 


view the : : 
Roads. put in Execution, 
1 Geo.1.C.52. 
1 I. * . | . „ 
07 4 Surveyors appointed according to the Statute 3 & 4 Vill. ſhall, within fourteen Days 


after the Acceptance of their Office, view the Roads every four Months, or oftner, if re- 
And give to the quired, by the Warrant of two Juſtices, together with all Nuſances and Encroachments 


ices an Ac- ; : ng 
3 17,;. thereon in their reſpective Pariſhes, and give an Account in Writing on Oath of the 


ting andon State and Condition of the Highways, and the Neglect of Labourers or Teams, (5c. to the 
e eg Juſtices, at their next Special Seſſions to be holden for the Amendment of the Highways, 
thereef, and of and for neglecting to give ſuch Account ſhall forfeit 5 } to be levied by Diſtreſs and Sale, 
the 2 of „Ge. by Warrant of two Juſtices, which they are to grant on the Oath of one Witneſs; 
fn cCne Moiety to the Informer, the other to Repair the Highways. 

8 Juſtices in their Special Seſſions may, by Writing under their Hands and Seals, order 
21 Sager , the Reparation of ſuch Roads as in their Diviſion moſt want to be amended, and at 


dr the Higb. what Time, and in what Manner it ſhall be done. | 


evays 0 be re- 
patred. 1 Geo, 1. Cap. 22. \. 3- 


Survezors at Surveyors mult take the firſt and moſt convenient Time of the Year for Repairing, & c. 
N „and, if poſſible, perfect it before Harveſt; and ſummon the Teams and Labourers to 
Harveſt. come in upon ſuch early and ſeaſonable Days as the Year ſhall afford to Repair, Cc. as 
Ib. 5. 4. the Juſtices in their Special Seſſions ſhall direct; and if they make no Direction or Order, 
then to repair ſuch Highways as need it moſt. 
Niſapplying Fines or Forfeitures laid upon any Surveyor, or other Perſon, for not doing his 
4G or #Y,, Duty, and being miſapplied, upon Oath thereof made before the Juſtices at their Special 
ef 1. Seſſions, the Perſon miſapplying them ſhall forfeit 5 /. to the Informer, to be levied by 
Ib. 5.5. Diſtreſs and Sale; and Juſtices may examine upon Oath all Perſons who can give an Ac- 
count of any Money which ought to be applied to amend the Highways, and levy the 
Penalties and Forfeitures, and employ them as aforeſaid, | 


Rzarter-Sefſi The Quarter-Seſſions may cauſe Aſſeſſments to be made, and Money raiſed, not ex- 
2 — ceeding © d. per Pound for one Year, for Repairing Highways, tho' the ſix Days Work 


the the fs hath not been performed. 
Days Work 
hath not been done. Ibid. F. 6. 


ö Juſtices in Cities, Corporations and Boroughs, are impowered to put this Act in Exe- 

— and He. Cution, and all former Acts relating to Highways within their reſpective Juriſdictions. 

Ib. F. 7. | | 

Nee l $3 % He who ought to ſcour Ditches and Water-courſes near Highways, and neglecting to 

 ſeour Ditches do it after thirty Days Notice given him by the Surveyors, or leaving the Earth of the 

after $0 20 Ditches ſcoured in the Highway for eight Days, and Oath being made thereof by the 

* 2 Tard Surveyors at the Special Seſſions for the Hundred, or Diviſion, &c. ſhall forfeit for every 

23. 6d. eight Yards of Ditch not ſcoured 25. 6 d. and for each other Offence not exceeding 5 . 

Ib. $.8. nor under 205. to be levied by Diſtreſs and Sale, and applied by the Surveyors to mend 
| the Highways. 

Fuſtices in Ci- | 

2 Ke. 29 Juſtices in Cities and Market- Towns, may at their Quarter-Seſſions appoint Scavengers 

wexgers. for Cleanſing the Streets, and Repairing them, Cc. and order Aſſeſſments not exceedin 

Ib. 5. 9. 2 e 6 
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6 d. per Pound to defray the Charge, to be levied on the * Occupiers and Owners of * Ve the Sta- 
Houſes, Lands, Cc. in ſuch Cities, &c, and the Money thereby raiſed, ſhall be employ- gn, 
ed and accounted for according to the Order and Directions of the Juſtices ; and the Aſ- cupiers, yer 


ſeſſments being allowed by them, may be levied by Warrant, &c. by Diſtreſs and Sale, % * nt w/e 


. . . . 9 * h . 1 
if not paid within eight Days after Demand. . 


them, it ſhall 
be charged on them; for the Publick ought not to ſuffer for his Negligence. Palm. 389. 2 Rol. Rep. 412. N. Abr. V. 3. p. 59. 


Surveyor neglecting his Duty is to forfeit 40 5s. to be levied and diſpoſed as aforeſaid. rage 
ecting, &c. 


: | Ib. F. 10. 
Clerk or Servant of a Juſtice ſhall not take any Thing of a Surveyor for the Oath, or l 


, . . ; uſtice's Clerk 
Accounts given in at ſuch Special Seſſions, on Pain of 10 /, to be recovered in any Court cha 


muſt take no- 
of Record. thing of a Sur- 


| wveyor for his 
Oath, 1 Geo. 1. cap. 52. F. 11. 


He who is agrieved by any Thing done in Execution of this Act may apply to the Seſ- Shea“ to te 
ſions, whoſe Order ſhall be final, except it be for a Neglect in Scouring Ditches, and Seffons. 
carrying away the Earth, or for not carrying away Stone, Timber, Straw, or Dung left > 
in the Highway, or for not removing Annoyances by Water-courſes. 

He who is ſued for any Thing done in Purſuance of this Law, may plead the General Genera! Ie. 
Iſſue, and give the Act and the ſpecial Matter in Evidence; and if the Plaintiff is caſt, Ib. 53. 13. 
the Defendant ſhall have double Coſts. 


Offenders mult be preſented within fix Months, &c. and Perſons puniſhed by this Act Profecution | 
ſhall not be puniſhed by any former Law. bog dogg 
Ib. F. 14. 
Lord Mayor and Juſtices in London, may execute their Authority in paving and clean- Lord Mayer, 
ſing the Streets as before. &c. 


N Ib. 5. 15. 

Note, That by 9 Geo. 2. cap. 18. ſect. 3. the Clauſe in 1 Geo. 1. cap. 52. ſef. g. im- 9 G. 2. c. 18. 
powering Juſtices of Peace to make Aſſeſſments in Cities and Market- Towns, is extended 9. 
to Towns Corporate. | 

By Statute of 7 Geo. 2. cap. 9. If the Surveyors of the Highways ſhall find any High- 7 Geo. 2. e. 9. 
way deep and foundrous, and the Hedges adjoining to be ſo high, as to prevent the Be- 19920 | 
nefit of the Sun and Winds; ſuch Surveyors may make Preſentment of ſuch Hedges to 
the Juſtices of Peace, who live in or near the Diviſion where the Highway is, at their Spe- 

_ cial Seſſions; which Juſtices, or two of them, are impowered to ſummon the Occupiers 
of the Lands, whoſe Hedges are preſented, to appear at the next Publick Meeting of the 
Juſtices, to ſhew Cauſe why ſuch Hedges ſhould not be new made or cut low ; and if it 
appear that the Way is damaged by the Height of ſuch Hedges, the Juſtices, or any two 
of them, are required to iſſue out a Precept to the Surveyors, to leave Notice in Writing 
at the Place of Abode of ſuch Perſons, that they are required to new make, or cut low 
the ſaid Hedges, within thirty Days of ſuch Notice (provided the Notice be given be- 
tween the laſt of September and firſt of February) and in Caſe of their Neglect to do the 
ſame, the Surveyors are required to cauſe the Hedges to be new made, or cut low, ſo as 
ſuch Hedges be left three Feet high above the Bank. And the Perſons ſo neglecting ſhall Ib. 5. 2 
repay the Surveyors their reaſonable Expences, which if neglected for fourteen Days after 
the ſame ſhall have been demanded, the Juſtices, at their monthly Meeting, may iſſue a Pre- 
cept to the Conſtable, to levy ſuch Sums of Money for Repayment of the Surveyors, as 
their ſaid Expences ſhall amount to, upon the Goods of the Perſons who have neglected 
to pay the ſame. | 

But nothing in this Act ſhall alter the Law in relation to Timber Trees in Hedges ad- Ib. 5. 3. 
joining to Highways. 

See the Statutes 6 Ann. cap. 29. 9 Ann. cap. 18. 1 Geo. 1. cap. 11. ſect. 2. 5 Geo. 1. 
cap. 12. 6 Geo. 1. cap. 6. about Waggons, Oc. travelling for Hire, in Tit. Carriages, 

Chap. 21. 

By the Statute of 14 Geo. 2. cap. 42. For the Preſervation of the Public Roads of Eng- 14 Geo. 2. 
land, It is enacted, That the Truſtees appointed by the ſeveral Acts of Parliament for © “= 
Repairing Highways, may cauſe Cranes, or weighing Engines to be erected at any Turn- 
pike, and cauſe all Carriages paſſing the Turnpike to be weighed, and take over and 
above the Toll, 20 5s. for every Hundred Wah, ſuch Carriage with the Loading ch 
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weigh above 6000 Pounds weight; and the Money ſo raiſed ſhall go towards Mending the 
Highways. 9 


Farmers or others may carry Goods in Wheel-Carriages, bound with Streaks or Tire of 
any Breadth. 


The Collectors may levy the additional Duty by Diſtreſs and Sale of the Perſon's Goods 
refuſing to pay the ſame. | 

And if any Perſon attempt to hinder the Weighing, or the Seizing or Carrying away any 
Diſtreſs, as aforeſaid, or uſe any Violence to the Perſons concerned, on Oath made there- 
of by one Witneſs before the next Juſtice, the Offender ſhall ſuffer three Months Impriſon- 
ment, and forfeit 10 J. to be levied by Diſtreſs of his Goods after three Days. 

Carriages employed only about Husbandry, Cc. (as in 5 Geo. 1. cap. 12. ſupra Tit. Car- 
riages) ſhall not be weighed, and the Act of 5 Geo. 1. cap. 12. ſhall extend to all Wag- 
gons, &c. whether travelling for Hire or not; and all Oftenders againſt theſe two Acts 
ſhall be liable for every Offence (being convicted on Oath, within three Days, before a 
Juſtice of the County, &c. where the Offence ſhall be committed, or the Offender ſhall 
be) to the reſpective Forfeitures and Seizures of 5 Geo. 1. for the Space of three Days after 
the Offence, as they would have been had they been ſeiſed in the Fact. 

And as to Nuſances on the Highways, or any other Injuries, by digging Ditches, ma- 
king Croſs-hedges, laying Logs of Timber, or any other Thing, which in ſome Meaſure 
may obſtru& the Paſſengers ; any Perſon may remove them at Common Law, but cannot 
* But it is nm convert the Materials to his own Uſe: * But in ſuch Caſes no one Perſon can have an 
NuJancefor an Action for obſtructing the Highway, but the Remedy is by Preſentment at the Leet, or by 


N. Abr. Vol. 
3+ P. $7* 


TInhabitant of 


@ Town to un: Indictment, unleſs any Man hath a particular Damage for them, he may have an Action 
lade Billets, on the Caſe, &c. 1 Inſt. 56. 


&c. in the 


Street before his Houſe, by Reaſon of the Neceſſity of the Caſe, unleſs he ſuffer them to continue an unreaſonable Time. 2 Rol. Abr. 137. 


Indid ment. Now all Ind:&ments relating to this Matter ought to be certain, both as to the Place 


From which the Way doth lead, and to the Place where it doth lead; but there is not any 
Neceflity to ſhew that it leads to a Market-Town, becauſe every Highway leads from one 
Market-Town to another, 

Nuſance, But *tis neceſſary to ſhew in what Place the Nuſance was done, and to what Parts of the 
Highway it did extend, ſhewing how many Foot in Length and Breadth it contained; be- 
cauſe without ſuch Certainty the Defendant cannot make a Defence, nor the Court judge 
of the Greatneſs of the Offence, that they may the better ſet a Fine; therefore an Indict- 
ment for ſtopping a great Part of the Highway at C. is not good, becauſe 'tis uncertain, - 
for the Place is not ſufficiently ſet forth. | 
Common Hieh- Tis likewiſe neceſſary to ſet forth, that the Way wherein the Nuſance was done, is a 
way. common Highway, or that it is a Footway to a Church; but then it muſt not ſet forth 
that 'tis a Footway for all the Pariſhioners of H. but a Foot-way generally leading to the 
Church of H. 
Repairing. As to Repairing, &c. where one is indicted for not repairing a Highway, which he 
ought to do by Reaſon of his Tenure; tis not ſufficient to ſet forth that he is to repair, &c, 
ratione tenure terre generally, but the Word ſuæ muſt be added. 
If a Pariſh is indicted for not repairing, upon Not guilty pleaded, this ſhall be intended 
P- 5; 112. that the Way is in Repair, but does not go to the Right of Reparation. And if a private 
| Perſon be bound to repair, the Parith muſt plead it ſpecially, and cannot take Advantage 
of it on the General Iſſue. 


If a particular Perſon is indicted, he may give in Evidence that another is to repair, &c. 

Quere. . 
Preſninent. A Preſentment, that an Highway in ſuch a Place is in Decay thro' the Default of the 
Pariſhioners of H. is good, tho' no particular Perſon is named; but in an Indictment al 

of them muſt be charged, and not eorum uterque. 
Elben: An Indictment againſt the Inhabitants of Mile-end in the Pariſh of S. was quaſhed, be- 
quaſbed. Cauſe Mzle-end is not a Pariſh, but an Hamlet; and of common Right, every * Pariſh 
Vent. 183. where the Way lies unrepaired, is bound to repair, unleſs any particular Perſon is to do it, 
by Reaſon of Tenure, Encloſure or otherwiſe, 
Indictment againſt ſeyeral Defendants for not repairing a common Footway, they all 
confefled the Indictment, and ſubmitted to a Fine: But that did not end here, for a Di- 
ſtringas ſhall iflue againſt them, and ſo in inſinitum, till tis certified. that the Way is re- 
paired 8 formerly it had been when at the beſt, 1 Salt. 3 58. 
2 


* 


The 
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The Defendant was prefented at the Seſſions by a Juſtice of Peace, upon his View, for Preſentment on 
not repairing 2 Highway which he ought ; for that he held ſome Lands incloſed which a Juſtice on 
were Parcel of that Way, on which he had zncroached, to judge that he ought not to be 8 
charged for both, dig. for holding Lands incloſed, and for incroaching but ſingly for 2 Saund. 266. 
each; becauſe he is to be charged for incroaching, ſo long as the Incroachment continues, Sid. 464 | 
and no longer ; for if he lays it open, he is no longer liable to repair; but where he is charg- 
ed ratione tenure, VIZ, in Reſpect of his holding the Lands there, tho' he lay them open 
the Charge ſtill continues, ; 

The Parſon is liable to the Charge of repairing the Highways, in Reſpect of the Lands Cie imer 
and Tenements which he holds of the Church, as reſolved by all the Judges; for he is Ladle. 
liable to all publics Charges impoſed by Statutes, unleſs particularly excepted. 1 Lev. 139- 

Juſtices ordering a Man to work towards Repairing the Highways, muſt not appoint the alk 
Time generally, as fix Days between ſuch a Time and ſuch a Time, but muſt ſet forth the fog 
Days particularly. An Indictment for not working, &c. in ſuch a Caſe, was held naught. 

An Indictment for ſuftering a Houſe on the Highway to be ruinous, and likely to fall down, Salk. ib. 
will lie againſt a Tenant at Will, and the Words ratione tenure are Surplus. See alſo on this 
Subject of Highways, 1 Hawk. P. C. chap. 76. p. 200. of Nuſances relating to Highways. 

Any Perſon who ſhall break down or deſtroy any Turnpike-gate, or any Poſt, Rail, 1820. 2. e. ig. 
Wall, or other Fence belonging to ſuch Turnpike or Gate erècted by Act of Parliament, 
ſhall, upon Conviction by the Oath of one Witneſs before two Juſtices of Peace (who may 
ſummarily determine the ſame) be ſent to the Common Gaol or Houſe of Correction for 
three Months ; and on the firſt convenient Market-day ſuch Offender ſhall be publickly 
whipt between the Hours of Eleven and Two, by the Keeper of ſuch Gaol, Sc. at the 
Market-place of the City or Town near which the Offence was committed. 

If any Perſon ſo convicted ſhall fo offend a ſecond Time, or if any Perſon ſhall pull Ib. 5 2. 
down or demoliſh any Houſe erected for the Uſe of a Turnpike-gate, or ſhall break down 
any Lock, Sluce or Floodgate erected by Authority of Parliament upon any navigable 
River, ſuch Offenders being convicted, upon Indictment before the Juſtices of Aſſiſe Oyer 
and Terminer, or Gaol-delivery, ſhall be guilty of Felony; and the Court may tranſport 
them for ſeven Years, 

The Action muſt be commenced within fix Months after the Fact. The Defendant may Ib. $ 3. 
plead the General Iflue, and if the Plaintiff be nonſuited, &c. ſhall recover treble Coſts. 

This Act ſhall be publickly read at every Quarter-Seſſions, and at every Leet or Law-day, Ib. $- 4. 

Continued by 13 Geo. 2. cap. 18. to 1ſt of Tune 1747. Dy 

By the 5 Geo. 2. cap. 33. the firſt Offence of pulling down Turnpikes, &c. was made 
Felony, &c. and returning from Tranſportation Death without Benefit of Clergy. And 
by 8 Geo. 2. cap. 20. the firſt Offence of this Nature was Felony without Benefit of Clergy, 


but theſe two Acts were to continue only five Years, from the 12th of May 1735, and to 
the End of the next Seſſions of Parliament. 


Highwaymen. | 
H E who apprehends and proſecutes an Highwayman, fo as he is convicted, ſhall with- Tating a High- 


in one Month after ſuch Conviction, receive of the Sheriff of the County where the #977 49 * 


Robbery was committed 40 J. producing a * Certificate under the Hand of the Judge, be- 


fore whom the Highwayman was convicted. * That the 
155 Highwayman 


awas taken by the Perſon claiming it, &c. 4 & 5 W. c. 8. 


o 


If any Perſon is killed in taking or purſuinga Highwayman, he or they who have a Right Ib. 5. 2. 
to adminiſter, ſhall have the * 40 J. and he who takes, proſecutes and convicts him, ſhall * Producing a 
have his Horſe, Furniture, Money and other Goods; the King's Title, or that of the Lord 9. 
of the Manor, or other Perſon who lent the ſame to the Highwayman, in any wiſe not- Jacke, or free: 


ſtanding, but the Right of the Perſon from whom they were teloniouſly taken is ſaved. - 8 


and if not paid then, the Sheriff forfeits double the Sum, wwith treble Coſts. 


A Highwayman being not in Priſon, and diſcovering two or more Robbers, ſo as they Ib. 5. 8. 
may be convicted, ſhall have the King's Pardon for all Robberies committed before that 
Time; which Pardon ſhall be a good Bar to any Appeal. 
The Streets of London and Weſtminſter ſhall be deemed Highways, and of all other Cities, 6 Geo. 1. 
| Towns and Places: And all Certificates hereafter to be ſighed for Convictions of Robberies, 23. þ 8. 
ſhall be * ſighed without Deduction or Fee, except 5 5s. for Writing thereof; the Perſon * Aut the Be- 
. ay taking 9 244: 


N 


124 Highway and Streets in London. Chap. 51. 


taking more ſhall forfeit 40 J. to be recovered by Action of Debt, to the Uſe of the Perſon 
intitled to the Certificate, | | 


CHAP. LL 


There be alſo certain particular Statutes concerning 
Highways and Streets, as followeth. 


One Juſtice. HE Occupier of any Iron-works, for every three Loads of Coal or Mine, and alſo 

39 El. 19.4.3. T for every Tun of Iron that he ſhall cauſe to be carried in Winter-time by the Space 

Wild. of one Mile in the Highways within the Wilds of Suſſex, Surrey, or Kent, ſhall pay to the 
Juſtices of Peace dwelling near to the Places in that County where the Highways ſhall be 
moſt annoyed, or to his Aſſigns, 45. in Money; the ſame, in Default of Payment, to be 
levied by Diſtreſs by ſuch Juſtice, or his Aſſignee, of the Goods of the Party in the ſaid 
County. 

Ib. 5. 4- Alſo ſuch Occupier, for every thirty Loads of Coal and Mine, and for every ten Tuns 
of Iron carried in the ſaid Highways, Sc. ſhall lay one Load of Cinder, Gravel, Stone or 
Chalk, in Places to be appointed by ſuch Juſtice, or elſe within eight Days after Demand, 
ſhall pay 3 5. for every ſuch Load to the Hand of ſuch Juſtices, who, upon Default of 
Payment, ſhall levy the ſame by the Diſtreſs, &c. 

The ſaid Juſtice of Peace ſhall beſtow all ſuch Sums of Money upon the amending of 

the ſame Highways, at his Diſcretion. 

Two Fuftices, Two Juſtices of Peace, whereof one to be of the Quorum, which were preſent at the 

Ibid, Seſſions wherein any Perſon was convicted for any Offence againſt the Statute of 39 Elix. 
may make Warrant for levying the Forfeits thereof to any Conſtable, or other Officer : 
And they may alſo appoint fuch Ways and Means as they ſhall think meet, to levy the 
double Sums for not paying thoſe Forfeits within twenty Days next after lawful Demand 
of the ſame by ſuch Officer. | 


| New-wways. By the Aſſent of two Juſtices of the Peace, and twelve diſcreet Men of the Hundred 


14 15 H. 8. and Hundreds adjoining, any Perſon may make and lay out, in and over his own Land in 
er yy Fee-fimple, in the Wild of Kent, as alſo in the County of Suſſex, a new Highway more 
„ 3. commodious than the old; and inſtead thereof may retain the Ground of the old Way in 
Severalty to him and his Heirs: And the ſame Juſtices and twelve Men ſhall within three 
Months certify under their Seals ſuch new Way into the Chancery, /&. the Length and 
Breadth of the ſame new Way, and other Things adjoining or concerning the ſame, accord- 


* The os 13 ing to their Diſcretion. * 
& 14 Car. 2. ; 
C. 15 for repairing the Highways, &c. and paving the Streees in and about London, inſerted in former Editions of this Book, is expired. 


London New- (a) Where any new Streets ſhall be made in London, Weſtminſter, or the Suburbs, &c. 
 W ome Juſtices of Peace may view the fame : And if they judge them fit to be paved, may certi- 
ft. 2. c. 8.4.7. fy the ſame to the next Quarter-Seſſions, to do therein as they ſhall think fit. 

Scavengers, &c. refuſing or neglecting their Duty, incur a Penalty, to be levied by 
Diſtreſs and Sale of Goods, by Warrant from a Juſtice of Peace; and ſhall account to two 
or more Juſtices for what Money remains in their Hands, and be impriſoned for not ac- 
counting. 

Dirt lodged. . EN may by Order of the Juſtices at their Petit Seſſions lodge their Dirt in con- 
Ib. f. 12. —venient Places near the Street, giving Satisfaction to the Owners : And in Caſe of unreaſon- 
able Demand, the Juſtices may moderate the ſame. And Perſons aggrieved by any Tax 
by Virtue of this Act, or by the Determination of the Juſtices, &c. may have Recourſe to 
the General Quarter-Seſſions, whoſe Determination herein ſhall be final. 
Afeffment. If Common Highways in the ſaid Pariſhes cannot be ſupported without the Help of this 
Ib. $.13- Act, then one or more Aſſeſſments ſhall be made on the Inhabitants, &c. to be allowed by 
ſuch Perſons as the Juſtices at their Quarter-Seſſions ſhall direct; ſuch Aſſeſſments in Caſe 
of Non-payment, to be levied by Diſtreſs, &c. * 
Lang, Fouſholders within the Weekly Bills of Mortality, from Micbaelmas to Ladh- day, to 
2 W. & M. hang out Lights, or agree to make Uſe of Lamps, to be placed at ſuch Diſtances as ſhall, 
C 17. *. be approved by two or more Juſtices of the Peace. | 
Ib. 6 16. Ilay wanting Weight, to forfeit 18 4. per Truſs: All Carts loaden with Hay, Straw, 
Sc. within the Weekly Bills of Mortality, ſtanding at irregular Hours, ſhall forfeit for 


2 | every 


Scavengers. 


Ib. F. 9. 
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every Offence 56. Juſtice of Peace upon View, Confeſſion, or Proof by one Witneſs, may 
convict ſuch Offender, and grant his Warrant for levying the Penalty. 

No Swine ſhall be kept on the Backſide of any paved Street, where the Houſes are con- Swine. 
tiguous, upon Pain of forfeiting the ſame. And the Churchwardens, Conſtables, Fc. may Ib. 5. 2r. 
in the Day-time, by Warrant from the Lord Mayor or-any Juſtice, ſearch for Swine, and 
drive them away to fell and diſtribute the Money to the Poor. 


See Tit. London, Chap. 60. 


CHAP. LI 
Horſes. 


VERY Juſtice of Peace (after Sale in open Fair or Market of any ſtoln Horſe, Clair. 

&c.) at any Time within fix Months next after the ſaid * Sale, (or rather next g 11-5: 
after the Felony done) may take and hear the Claim and Proof of the right Owner, , Pl - 
(from whom the ſame was ſtoln, or of his Executors or Adminiſtrators, or other Per- > Lamb. * 
ſons by their Appointment ;) which Proof muſt be by two ſufficient Witneſſes upon 8 % Star 
Oath, to be made within forty Days next enſuing ſuch Claim. * 

Alſo the ſame Juſtice of Peace may miniſter an Oath to the Party who bought P. Fairs 8. 
the ſaid Horſe, or who had the Poſſeſſion and Intereſt thereof, what Money he paid 31 Eliz. c. 12. 
for the ſame bona fide, ſo as the right Owner repaying it may have his faid Horſe * © 
again. 

, (a) Note, that in every Fair or Market where any Horſes, Geldings, Mares or Colts are 7,11.caker 

to be ſold, there ought yearly to be appointed out one certain and ſpecial open Place , ,, P. NI 
where the ſaid Horſes, Sc. ſhall be ſold; and one ſufficient Perſon or more to take Toll, e. 7. 
who ſhall continue in the ſaid Place from the Hour of Ten before Noon until Sun-ſetting 

every Day of the aforeſaid Fair. | 

(d) Alſo Note, every Sale, or other Putting away, in any Fair or Market, of any ſloln Harter. 
Horſe, &c. not being according to the Statute, in every of theſe Particulars following, is 2 3 r 
void, to take away the Property of the Owner from whom ſuch Horſe was ſtoln, il. . 

1. If the Horſe be not, in the Time of the ſaid Fair or Market between Ten of the $5; 

Clock and Sun-ſetting, one Hour together (at the leaſt) in the open Place of the Fair, 
Sc. where Horſes are commonly fold, 2 P. & M. the Sale is void, &c. 

2. If all the Parties to the Bargain, being in the Fair, ſhall not come together with 
the Horſe to the Book-keeper to the open Place appointed, 2 P. & M. the Sale is 
void, Sc. | 

3. If the Book-keeper, Toll-taker, Bailiff, or other chief Officer of the fame Fair or Voucher. 
Market, ſhall not take perfect Knowledge of the Seller or of the Voucher, /c. of their 31 Elia. 
true Chriſtian Name, Surname, Myſtery and Place of Dwelling, or ſhall not enter all the 
ſame into his Book, the Sale is void, &c. And one Voucher is enough, if he be a ſuffi- 
cient and credible Perſon. | 

4. But if the Voucher be not a ſufficient and credible Perſon, or if the Voucher ſhall 31 Eliz. 
not know the Seller indeed, or ſhall not truly declare to the Book-keeper, &c. the 
Chriſtian Name, Surname, Myſtery and Place of Dwelling, as well of himſelf as of the 
Seller, the Sale is void, &c. 

5. If the Book-keeper, &c. ſhall not make Entry into his Book of the true Price that Envy of the 
the Horſe is ſold for, with the Colour, and one ſpecial Mark at the leaſt of the fame J. 
Horſe, Gc. 2 P. & M. & 31 Elia. the Sale is void, (5c. 

6. So if a true and perfect Note in Writing, of the Name of the Seller or Voucher, Book-keeper 
and of their Dwelling, Oc. and of the Price, be not given to the Buyer by the Book- 77 , 
keeper, (5c. and ſubſcribed with his Hand. Buyer. 

| 31 Eliz. 

7. And laſtly, if Toll be not paid where Toll is due, or the Book-keeper not paid 2 P. & M. 
for the Entry, &5c. | | 

(a) If the Thief which ſtealeth an Horſe ſhall ſell the ſame Horſe in Market overt or TH ing © 
Fair by a falſe Name, and it is ſo entred into the Toll-Book, ſuch Miſnaming of the Seller 1 
maketh the Sale void againſt the right Owner of the Horſe. And this was the Opinion 
of Windham and Rhoads Juſtices, (upon this _ 2 & 3 P. & M.) Anno 30 El, wa 

K aſe 
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Caſe between Gibbs Plaintiff againſt Baſtel, the Caſe being thus: One Potter did ſteal 
the Horſe of the Plaintiff, and fold him to the Defendant in Market overt, by the 
Name of Lyſter, and ſo it was entred into the Toll-Book, that Lyſter fold the Horſe, 

whereas his Name was Potter ; whereupon G:bbs the Plaintiff brought his Action of the 
Caſe ſur Trover againſt the Defendant Baſtel, &c. See hic poſtea. 

(d) Note alſo, that every Contract for any ſtoln Horſe, Gc. made out of open Fair is 
void, though they be after book'd. Dyer 99. 

Co. 3.738, 83, Allo a Sale in a Fair or Market overt ſhall not take away the Owner's Property, 

where the Buyer doth know that the Property was to another Man, or where the Buyer 

knoweth that the Horſe or other Goods were ſtolen. 

Alſo to alter the Property of a Stranger who hath Right, the Horſes and all other 

Co. 5. 83. Goods are to be fold in ſuch a Place, or Shop, as is commonly uſed for the Selling of 
Goods of the lame Kind or Noture. 

Sunday. (a) Alſo a Sale upon a Sunday, though in a Fair or Market overt, ſhall not be a good 
Sale to alter the Property of the Goods, by Brian 12 E. 4. fol. 1.6. 

And indeed Fairs and Markets kept upon the Sabbath Day are prohibited by the Sta- 
tutc of Mine l. cap. b. and of 27 H. 6. cap. 5. And now by the Statutes 1 Elix. cap. 2. 
& 3 Fac. 1. cap. 4. all Perſons reſorting upon the Sabbath Day to any Fair or Market, 
and by the Means thereof abſenting themſelves from the Church, or not abiding at the 
Church orderly during all the Time of Prayer, Preaching, and other Divine Service, are 
to be puniſhed by any Juſtice of Peace, according to the Form of the ſaid Statute 3 Fac. 
(which ſce hic poſtea Tit. Recuſants) or by the Ordinary, or Biſhop of the Dioceſe, by 
the Statute 1 Eliz. Or otherwiſe the Offender may be indicted (for ſuch his Abſence 
from Church) at the Quarter-Seſſions of the Peace, or General Gaol-Delivery. 

Alſo the Lord of ſuch a Fair or Market kept upon the Sabbath Day, contrary to the 
Statute, may be therefore indicted, either at the Aſſiſes and General Gaol-delivery, or 
at the Quarter-Seſſions of the Peace within that County. 

But yet for that by Nonuſer of a Franchiſe, Fair or Market, they may be forfeited 
and ſeiſed; therefore Fairs anciently holden upon Sundays, or upon other Principal 
Feaſt-Days, might be holden and kept within three Days before or after any of the ſaid 
Feaſts, after Proclamation firſt made, what Day the Fair ſhall be holden, though the 
Lord of the Fair hath otherways no Power to keep his Fair but upon ſuch Day. Sta- 
tute 27 H. 6. cap. 5. 

Hat Hos. No Commener in any Foreſt, Chaſe, Moor, Marſh, Common or waſte Grounds ; nor 
may be put in- any Officer thereof in Norfolk, Cambridge, Buckingham, Huntington, Eſſex, Kent, 
fo Common:  South-Hampſhire, North-Wiltſhire, Oxfordſhire, Barkſhire, Worceſter, Glouceſter, Somerſet- 
1 25 8 ſhire, North-Wales, South-Wales, Bedford, Warwick, Northampton, Yorkſhire, Cheſhire, 
Staffordſhire, County of the City of Dor, Town of Glouceſter and Liberties, King ſtor: 
upon Hull, Lancaſter, Salop, Leiceſter, Herefordſhire and Lincolnſhire, ſhall put to 
Paſture there any ſtoned Horſe or Horſes above the Age of two Years, and under the 
Height of fifteen Handfuls, to be meaſured from the loweſt Part of the Hoof of the 
Forefoot unto the higheſt Part of the Wither, every Handful to contain four Inches 
by the Standard, to feed or depaſture there, upon Pain of Forfeiture of the Horſes found 

there... 22 H. 8. c, 3. | 
Seizure. Theſe Perſons finding ſuch Horſes therein, ſhall go to the Keeper of ſuch Foreſt or 
Ib. $.3- Chaſe, his Deputy or Deputies, or to the Conſtable, Bailiff, Headborough, Borſholder 
or Tithingman of any Town next adjoining, and command them to go and bring ſuch 
Horſes to the Pound, there to be meaſured by ſuch Officer or Officers, in the Pre- 
ſence of three honeſt Perſons to be named and appointed by the Officer, and if 
he be once found contrary, ſuch Perſon challenging him may take him to his own 

Ule. | 

Neg. If any of the faid Officers or Perſons to be appointed ſhall refuſe to meaſure, or not 

Ib. g. 4. meaſure juſtly, every of them ſhall forfeit for not doing, or refuſing, 40 5. 
Drift of c- All Foreſts, Chaſes, Commons, Moors, Marſhes, Heaths and Waſte-Grounds in 
Ons. England and Wales, ſhall be driven yearly by the Owners or Officers of the ſame, and 
1b. 5. 6 by the Conſtables, Headboroughs, Bailiffs, Borſholders and Tithingmen, within whoſe 
Limits they lie, upon Pain that every of the ſaid Officers not ſo doing at Michaelmas 
>, every Year, or fifteen Days after, ſhall forfeit 40 s. for every Time, and the Lords, 
Owners and Poſſeſſors may by the Officers aforeſaid make ſuch Drift at any other Time 

in the Year, | | ES 
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If upon ſuch Drift there ſhall be found any Mare, Filly, Fole or Gelding, that ſhall Ang jr. 
not then be thought able or likely to grow to be profitable for Labour, in the Diſcre- Ib. 5. 7. 
tion of the Drivers, or the greateſt Number of them, the Drivers ſhall cauſe the ſame 
Beaſt to be killed. | 

The Juſtices of Peace and Stewards of Leets may inquire of all Defaults, Contempts, e may de. 
Omiſſions and Offences againſt this Act, and the Preſentments in the Leet ſhall be certi- 3 3 
fied to the next Seſſions, or to the Cuftos Rotulorum within forty Days after it is made; =p 9 
and the Juſtices may determine the ſame by Examination, or otherwiſe; and if the 
Steward imbezil, conceal, or do not certify, he ſhall forfeit 40 5. for every Offence; a 
Moiety to the King, the other Moiety to the Proſecutor that ſues for it in the Seſſions 
by Bill or Information. 

This act as to the Marſhes, Fens, Seggy Ground in Ely, Cambridg ſhire, Huntingdon- s El. e. 8. 5. 2 
hire, Nerthampton, Lincoln, Norfolk and Suffolk, ſhall be repealed ; but none ſhall put “ 3- 
into theſe Grounds any ſtoned Horſe above two Years old not of the Height of 13 
Handfuls, to be meaſured as aforeſaid. 

Nor ſhall this Act extend to the County of Cornuall, by 21 Jac. 1. cap. 28. 21 Jac. 1. © 

eff. 12. 28. F. 12. 
a Concerning Tranſporting of Horſes, Geldings and Mares, wide Tit. Tranſportation, 
Chap. 100. Cc. 

Clergy is taken from Acceſſaries in Horſe-Stealing both before and after the Fact. 

Selling a Horſe in Fair or Market by a wrong Name, tho” all the Circumſtances in 
the Statute are purſued, makes the Sale void: As for Inſtance, ; 

A Horſe was 10% and fold by T. S. in Smithfield by the Name of V. H. when there Palm. 486. 
was no ſuch Man: Adjudged that the Property was not altered, becauſe it did not ap- 3 1835 
pear that the Horſe was ſtole, and probably the Owner could not prove that it was Role, © 


HA F. II 
Houſe of Correction. 


VERY Perſon ſeiſed of an Eſtate in Fee-ſimple, may by Deed inrolled in Chancery © 

erect, found and eſtabliſh one or more Hoſpitals, abiding Places or Houſes of Cor- 39 Fl. 5. 
rection, as well for Suſtentation of Poor, as to ſet Poor on Work, &c. See this Sta- - 
tute well explained, 2 Inſt. 720. And that Act is made perpetual by 21 Fac. 1. * 8 50 1 


in former Editions, is repealed by 12 Ann. ſt. 2. c. 23. 


By 7 Fac. I. cap. 4. it was enacted, that a convenient Houſe or Houſes ſhould be Fredios. 
provided, with a Backſide adjoining, with Mills, Turns, Cards, and neceſſary Imple- 7 Jac. 1. 4. 
ments to ſet idle Perfons on Work in ſome convenient Place or Town of the County, 
which ſhall be purchaſed, conveyed and aſſured to ſuch Perſons as the Juſtices of Peace 
in Seſſions ſhall think fit in Truſt to be employed, &c. or elſe every Juſtice of Peace 
was to forfeit 5 J. to be employed for the Erecting, Procuring, &c. ſuch Houſe. 

The Juſtices of Peace in their Seſſions may elect and appoint one or more Perſons to Germ, 
be Governor or Maſter of the Houſe of Correction, who ſhall have Power to ſet Rogues, Ib. 5. 4. 
Vagabonds, and idle and diſorderly Perſons to Work and Labour, being able; and to 
puniſh them by putting Fetters or Gives on them, and by moderate Whipping of them ; 
which Perſons ſhall not be chargeable to the County, but ſhall have ſuch Allowance as 
they deferve by their Labour, 

The Juftices of their Seſſions may appoint a yearly Allowance to the Maſter of the Aue. 
Houſe of Correction, to be paid Quarterly beforchand by the Treaſurer appointed by Ib. 5. 6. 
43 El. 2. The Maſter giving Security tor Continuance and Performance of the Service, 
which if the Treaſurer ſhall not do, the Maſter may levy it, as the Treaſurer might 
have done by that Statute. | ' 

If the Governor ſhall not every Quarter-Seſſions yield a true and lawful Account to Ge 
the Juftices of all Perſons committed to their Cuſtody, or if the Perſons committed be . 
troubleſome to the Country by going abroad, or ſhall eſcape away before they be law- 9 
fully delivered, the Juſtices may in Seſſions ſet down ſuch Fines and Penalties on the 
Maſter as they ſhall think fit, which ihall be paid to the Treaſurer. 


The 


128 


Mittiiuus. 
2Inſt. 730. 


* See this Sta- 
tute well ex- 
pounded and 

explained by 


When, and 
hew to be 
MaAKe. 
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The Juſtices Mittimus to the Houſe of Correction may be moſt ſafely made upon this 
Statute, Qua otioſa & inordinata perſona, for that he is an idle and diſorderly Perſon, or 
for that he is an idle Perſon, or that he is a diſorderly “. Vide poſtea in Mittimus, 
Chap. 178. | 
my Lord Coke. 2 Inſt. 728. 


See alſo Chap. 83. Rogues and Vagabonds. 


CH AP. LIV. 
Hue and Cry. 


(a) UF, ond Cry ſigniſieth a Purſuit of one or more that have committed Felony, 
and fly for the ſame, | 

(d Every Juſtice of Peace may cauſe Hue and Cry, freſh Suit and Search to be made, 
upon any Murder, Robbery, Theft, or other Felony committed: And this he may do 
by Force of the Commiſſion, the firſt Afignavimus. 

(a) The Party robbed, or ſome one of the Company of one murdered or robbed, muſt 
ſpeedily come to the Conſtable of the next Town, or to ſome other Habitant dwellin 
near the Place where the Felony was committed, and mult give Notice of the ſaid Felo- 
ny, and will him to raiſe Hue and Cry, or to make Purſuit after the Felon : And the 
Conſtable muſt forthwith make Search in his Town ; and if the Felon be not there found, 


then to give Notice to the next Towns, &c. 


23 Ed. 3. 
cap. 11. 

27 Elia. 17. 
$. 10 & 11. 


1 Leon. 323. 


Cro. Car. 211. 
W Jones 
239. S. C. 


Owen 7. 


Goldſ. 5 8. S. P. 


Goldſ. 86. 


(d) Note, That all Hues and Cries ought to be made immediately after Notice given of the 
Felony done, from Town to Town, and from County to County, and by Horſemen 
and Footmen ; otherwiſe it is no lawful Purſuit. 

Note alſo, When Hue and Cry is levied upon any Robbery or other Felony, the Offi- 
cer of the Town where the Felony was done (as alſo the Officer whence Hue and Cry 
{hall be after levied) ought to ſend to every other Town round about him, and not to 
one next Town only: And in ſuch Caſes it is needful to give Notice in Writing (to the 
Purſuers) of the Things ſtolen, and of the Colour and Marks thereof; as allo to de- 
ſcribe the Per ſon of the Felon, his Apparel and Horſe, Gc. and ſhew which Way he is 
gone, if it may be. | 

(a) Sir Nicholas Hide, in his Charge at Cambridge Aſſiſes in Lent, 1622. delivered, 
That Hue and Cry muſt be made or purſued with Horſemen and Footmen ; and that 
not only a private Search is to be made in every Town, but that they muſt raiſe the 
Country as they go, and all ſtill to follow the Hue and Cry, as againſt a common 
Enemy. 

Alſo the Officers of every Town to which Hue and Cry ſhall come, ought to ſearch 
in all ſuſpected Houſes and Places within their Limits: And as well the Officers, as all 
other Perſons which ſhall purſue the Hue and Cry, may attach and ſtay all ſuch Perſons, 
as in their Search or Purſuit they ſhal! find to be ſuſpicious ; and thereupon ſhall carry 
them before ſome Juſtice of the Peace of the County where they are taken, to be examined 
where they were at the Time when the Felony was committed, &c. 

Where a Perſon is robbed, and the Juſtice refuſeth to take his Examination, an Action 
on the Cafe lieth againſt him, becauſe in this Caſe he doth not act as a Judge of Record, 
but as a Miniſter appointed by the Statute ; for which Reaſon he may take the Examina- 
tion of a Perſon robbed, though the Juſtice is not in the County where the Robbery was 
done, becauſe he taketh the Oath, not by Virtue of his Office, but by Virtue of the Sta- 
tute, as aforeſaid. | 

"Tis not material in what Pariſh the Robbery was done, but there muſt be a Certainty 
of the Hunc-2d. | 

Goods delivered to a Carrier were ſeiſed in one Hundred, and the Horſe and Goods 
were led into another Hundred, and there they were taken away; adjudged, that the Hun- 
dred ſhall be charged where the Horſe and Goods were ſeiſed, becauſe at that Inſtant of 
Time they were in the Poſſeſſion of the Offenders ; but it was no Robbery till he came 
into the ſecond Hundred, if the Carrier himſelf had led his Horſe thither, for then it 
had been ſtill in his Poſſeſſion. | 
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But if a Man is aſſaulted in one Hundred, and he eſcapes into another Hundred, and Hutt. 125. 
is purſued and robbed there, in ſuch Caſe the ſecond Hundred is liable. 

The Servant was robbed, and he ought to take the Oath, and not the Maſter, becauſe Cro. Eli. 
the Servant might know ſome of the Robbers, but the Maſter could not, becauſe he was , 

| . 0 7 1 Leon. 323 

not at the Time in Company of his Servant. | 8. C. 

So where a Servant was robbed of his Maſter's Goods, and brought an Action againſt 
the Hundred, in which he declared, that he was poſſeſs d, &c. ut de bonis ſuis propriis, 4 Mod. 505. 
Sc. and the Jury found, that he was robbed of 20 J. of his Maſter's Money, and 205. of * * 
his own Money; adjudged, that this Action was maintainable by the Servant; for by the 
bare Poſſeſſion he is intitled to the Money as his own againſt all Perſons but the right 
Owner. | 

There is another Caſe where the Servant was robbed, and the Maſter brought the 2 Salk. 61; 
Action againſt the Hundred ; the Jury found that the Maſter was a Paker, and would 
not take an Oath to anſwer whether he did know any of the Robbers ; adjudged, that 
the Maſter might bring the Action, and that the Oath of his Servant was ſufficient, 
eſpecially if he was not robbed in the Company of his Maſter, but if robbed in his Pre- 
ſence, then the Mafter muſt make the Oath ; which the Quaker refuſing, he could not 
recover againſt the Hundred, becauſe the Statute 27 Elix. was made in Favour of the In- 
habitants, to prevent Combination amongſt Robbers and thoſe who were robbed. 


See the Stat. 8 Geo. 2. of Hue and Cry in the Title Robbery, Chap. 84. 
See alſo 2 Hal. Hiſt. P. C. p. 98, &c. and the New Abrid. under this Title, 


CHAP. LV. 
Hunting. 


L PON Information given to any Juſtice of Peace of the County where any unlaw- Hunting in 
ful Hunting of Deer or Conies (by Night, or with painted Faces, or other Diſ- — 
guiſing) in any Foreſt, Park, or Warren ſhall be had, of any Perſon ſuſpected thereof; 
ſuch Juſtice may make a Warrant to the Sheriff, Conſtable, Bailiff, or other Officers, to 
take the Party, and to bring him before him, or before any other Juſtice of Peace of 
the ſame County, who may examine him of that Hunting, and of the Doers thereof : 
And if he conceal that Hunting, or any Offender with him therein, then the ſaid Con- 5 147 
cealment ſhall be * Felony in ſuch Concealer. But if he then confeſs the Truth of all ; 
that he ſhall be examined of and knoweth in that Behalf; then his Offence of Hunting Y #9 bill no. 
ſhall be but Treſpaſs, and fineable : The Fine to be aſſeſſed at the next General Seſſions 571 1 
of the Peace, by the Juſtices there. See poſtea Tit. Felony by Statute, Chap. 160. pl. 5. OD 
Alſo to diſobey ſuch a Warrant, or to make Re/cous thereupon ; ſo that the Executi- 
on thereof cannot be had, is Felony. Vide ut ſupra. 
(a) If any ſhall by Night or Day, unlawfully break or enter into any Park impaled, or In Parts. 
ſeveral Greunds cloſed with Wall, Pale, or Hedge, and uſed for the keeping, breeding, 5 El. 21. 
and cheriſhing of Deer ; and being thereof convicted at the Suit of the Queen, or Party, 
ſhall be impriſoned three Months, and pay the Party treble Damages ; and be bound with 
Sureties to the Good Behaviour for ſeven Years, or elſe continue in Priſon ſeven Years. 
This A& extends not to Parks, or incloſed Grounds, then after to be made and uſed 
for Deer, without the Grant or Licenſe of the Queen, her Heirs, Succeſſors or Pro- 
enitors. 
The Juſtices of Peace in their Seſſions, may hear and determine the Offences of Ta- 
king, Hawking, Fiſhing and Hunting againſt that Statute ; and the Party may have his 
Remedy before them there, and may make out Proceſs as well upon Indictments, as by 
Bill of Complaint, Information, or any other Action. | 
The Party grieved, upon Satisfaction to him made of his Damages; and upon Confeſ- 
ſion by the Offenders in open Seſſions, may releaſe the Suretiſhip for the Good Behaviour, 
at any Time, within the ſeven Vears: And if the Party be bound, if he ſhall come in 
open Seſſions, and confeſs the Offence, and be ſorry for it, and pay the Party his treble 
Damages, may in the ſame, or any other Seſſions, releaſe the Recognizance. 5 El. 21. 
But it ſeems, that no other Juſtices, but thoſe before whom ſuch Confeſſion is made, 
LI 
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can in the ſame, or any other Seſſions, releaſe or diſcharge the Recognizance. And it 
ſeemeth alſo, if the Party lie in Priſon for Want of Sureties for the Good Behaviour, 
after the three Months; neither the Party grieved, nor Juſtices, upon Confeſſion, can dif. 
charge him. 

And foraſmuch as many Grounds uſed for the Keeping of Deer, were altered or incl »ſed 
ſince 5 El. 21. a Statute was made 3 Fac. 1. 13. with the ſame Proviſions touching Deer, 
but extended to the Killing of Conies alſo; but this Statute of 3 Jac. 1. 13. extends only 
to the Killing, Hunting, and Chaſing of Conies in the Night, and not in the Day-time ; 
nor to any Park, or incloſed Grounds, after to be uſed for keeping Deer and Conies, 
without Grant. | 

No Perſon ſhall Hawk, or with his Spaniels hunt in any Ground, where Corn or other 
Grain ſhall then grow (except in his own Ground) at ſuch Time as any eared or codded 
Corn or Grain, ſhall be ſtanding ; nor before it be cocked, ſhocked, Sc. upon Pain to 
forfeit for every Time he ſhall ſo hawk or hunt, without the Conſent of the Owner, 
forty Shillings to the Owner: Which, if he pay not within ten Days after Conviction, 
he may be impriſoned a Month, without Bail, or may be recorded by Action ; and the 
Juſtices of Peace may hear and determine the ſame in their Seſſions: And every Juſtice 
of Peace may examine the Offender, and bind him to the Seſſions to anſwer the Offence, 
and to pay the Penalties, and receive the Puniſhment, 

(d) The Juſtice of Peace that ſhall take the Examination of an Offender for unlawful Hunt- 
ing in Parks, &c. as aforeſaid, may after ſuch Examination bind the Offender to his Good 
Behaviour, that he may be forth-coming, till the Offence and Reſidue of the Offenders 
be fully examined : Otherwiſe, if it ſhall after appear, that the Offender hath concealed 
any Thing whercby the Offence becomes Felony, then the Offender perhaps will not be 
found. 

Alto all ſuch unlawful Hunting, if it be by Three or more, will prove a Riot. 

Whoſoever ſhall have or keep any Greyhound or Setting-dog, (not having ſufficient 
Living according to this Statute ;) or ſhall trace or courſe any Hare in the Snow, or 
ctherwiſe deſtroy, kill, or take any Hare ; the ſaid Offences being proved, &c. before two 
Juſtices of Peace, the ſaid Offenders ſhall be by them committed to the Gaol, &c. Vide 
Tit. Partridges more fully hereof. 

And yet Hunting and Hawking, and ſuch other Paſtimes, every Man may uſe upon 
his own Lands at his Pleaſure, ſo far as they be not reſtrained by Act of Parliament. 
But no Man may make a Park or Warren within his own Ground, without the King's 
Grant or Licenſe; and therefore ſuch a Park or Warren (made without Licenſe) is not 
within the Stat. of 1 H. 7. 7. Sce Br. Warren 1. Co. Lit. 233. | 

What a Park is, and the Difference between a Park, a Foreſt, and a Chaſe, and what 
be Beaſts or Fowls of Park, Chaſe and Warren, vide Co. L. 233. 

There be divers other Statutes made againſt Hunting, &c. which be very Penal, but 
not to be dealt withal by Juſtices of Peace, except at their General Seſſions. See more 
of them Hic poſlea, Tit. Bailment, & Stat. 3 Fac. 1. hic antea Tit. Guns. 

If any ſhall hunt, deſtroy, and kill a Hare in the Snow, and being thereof convicted, 
ſhall forfeit fix Shillings eight Pence for every one. 14 H. 8. 10. 


One Juſtice of Peace, by Warrant under his Hand and Seal, may authorize any Game- 
keeper (which any Lord of a Manor, of the Degree of an Eſquire, may appoint under 
his Hand and Seal) or any other Perſon or Perſons, to ſearch in the Day-time the Hou- 
ſes, Outhouſes, and other Places of Perſons thereby prohibited, as upon good Ground 
ſhall be ſuſpected to keep Guns, Bows, Greyhounds, Setting-dogs, Ferrets, Coney-dogs, 
or other Dogs, to deſtroy Hares or Conies, Hayes, Tramels, and other Nets, T.owbels, 
Hare-pipes, Snares, and other Engines; and them to ſeiſe and keep for the Lord of the 
Manor, or to deſtroy them. 

All Perſons are thereby prohibited, except ſuch as have Lands and Tenements, or ſome 
other Eſtate of Inheritance in his own or his Wife's Right, of One hundred Pounds per 
Annum ; or for Term of Lite, or have Leaſe or Leaſes for ninety-nine Years, or a longer 


Term of One hundred and fifty Pounds per Annum, the Son and Heir of an Eſquire, or 


Warren. 


Ib. F. 4. 


other Perſon of higher Degree. The Owners and Keepers of Foreſts, Parks, Chaſes and 

Warrens, being ſtocked with Deer and Conies for their neceſſary Uſe in reſpec thereof. 
Any Perſon that ſhall enter any Warren, or Ground uſed for the Breeding and Keep- 

ing of Conies (although the ſame be not incloſed) and there ſhall chaſe, take, or kill 


any Conies, being convicted thereof by his Confeſſion, or by the Oath of one ſufficient 


2 Witneſs, 
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Witneſs, before any Juſtice of Peace, within one Month after the Offence, ſhall pay to 
the Party grieved treble Damages and Coſts, and be impriſoned for three Months, and after, 
till he find Sureties for the Good Behaviour. 

If any Perſons in the Night-time ſhall kill or take any Conies upon the Borders of any Ib. 5. 5. 
Warrens, or other Grounds, lawfully uſed for the breeding or keeping of Conies, except 
the Owner or Occupier of the Soil, or other Perſons imployed by them, whereupon the 
are killed or taken, and be thereof convicted as laſt aforeſaid, they ſhall give the Party ſuch 
Satisfaction, and within ſuch Time as ſhall be appointed by the Juſtice before whom ſuch 
Conviction is, and ſhall pay to the Overſeers for the Poor's Uſe, ſuch Sums of Money, not 
exceeding ten Shillings, as the Juſtice ſhall think fit : And in Default of ſuch Payment, 
ſuch Juſtice may commit the Party to the Houſe of Correction for ſuch Time as he ſhall 
think fit, not exceeding one Month. 

Any Perſon that ſhall be found or apprehended, ſetting, or uſing any Snares, Hare- Ib. 5. 6. 
pipes, or like Engines, and ſhall be thereof convict as aforeſaid, ſhall be puniſhed as in the 
{id laſt Clauſe is mentioned. 

Any Perſon grieved by any ſuch Judgment, may appeal to the next General Quarter- Ib. g 
Seſſions, who ſhall give ſuch Relief as is agreeable to that Act: Which Judgment ſhall be be 
final, if no Title to any Land or Royalty be concerned. 

If any Perſon having no Chaſe, Park or Foreſt of their own, keep, or cauſe to be 1gH. 5. c. 11 
kept any Nets, called Deer-Hayes, or Buck-ſtalls, by the Space of a Month after Procla- : 
mation made of that Statute, he ſhall forfeit forty Pounds a Month for keeping of 
them. | 

No Perſon ſhall ſtalk, or cauſe to be ſtalked, with Buſh or Beaſts to any Deer in any 
Park, Chaſe, or Foreſt, but in his own Ground, Park, Chaſe or Foreſt, without Licence 
of the Owner, Maſter, or Keeper, on Pain of Forfeiture of ten Pounds. 

Two Juſtices of Peace in their Seſſions may call the Perſon ſuſpected before them, and 
examine him ; and if upon Examination the Party be found in Default, then to commit 
him to Priſon, till he find Sureties to pay the Fine ; and theſe Juſtices that examine him, 
ſhall have the tenth Part of the Forfeiture. 

Any one that ſhall unlawtully courſe, hunt, &c. any Red or Fallow-Deer in any Foreſt, Deer-featers. 
Chaſe, &c. or other Ground incloſed, where Deer are or ſhall be uſually kept, or ſhall be 3 & 4 W. & 
aiding therein, and ſhall be convicted by Confeſſion, or the Oath of one Witneſs, before a M. c. 10. f. 2. 
Juſtice of Peace of the County where the Offence ſhall be committed, or the Party appre- 
hended, within twelve Months after the Offence done, he ſhall forfeit for every ſuch Of- 
fence twenty Pounds, and for every Deer wounded, taken or killed thirty Pounds, to be pad 
levied by Diſtreſs and Sale of Goods, by Warrant from the Juſtice before whom the Con- 
viction ſhall be made; one third Part to the Informer, another third Part to the Poor of 
the Pariſh where the Offence ſhall be committed, and the other third Part to the Owner of 
the Deer. And for Want of Diſtreſs ſhall be impriſoned a Year, and ſet in the Pillory an 
Hour, on ſome Market-day in the Town next adjoining to the Place where the Offence 
was committed. 5 

Conſtables, &c. by a Juſtice's Warrant, may enter and ſearch for ſtolen Goods, the gearch. 
Houſes or other Places of ſuſpected Perſons ; and if any Veniſon or Skins of Deer or Toils Ib. 5. 3- 
be found, ſhall carry ſuch Offender before a Juſtice of Peace; and if he do not give a good 
Account how he came by them, or produce the Party of whom he bought them, or prove 
ſuch Sale upon Oath, he ſhall be convicted of ſuch Offence, and be ſubject to the Penalties 
inflicted for killing of Deer. | 

No Certiorari ſhall be allowed to remove any Conviction, or other Proceeding upon Certiorari. | 
this Act, unleſs the Party convicted ſhall before it be allowed, become bound to the Proſe- Ib. $. 6. 
cutors in fifty Pounds, with Sureties to be approved by the ſaid Juſtice, to pay within a 
Month after Conviction confirm'd, or a Procedendo granted, their full Coſts to be aſcer- 
tain'd upon Oath, CN. 

Any Perſon that ſhall in the Night-time pull down or deſtroy any Pails or Walls of any Defrudion of 
Park or Foreſt, where Red or Fallow-Deer ſhall be kept, ſuch Perſon being convicted by Pail. 
Oath of one Witneſs before a Juſtice. of Peace, ſhall by ſuch Juſtice's Warrant ſuffer three iD. 1 9 
Months Impriſonment. 5 : 

By 5 Geo. 1. cap. 15. ſuch Offender ſhall be ſubject to the Forfeitures by the Act 3 & 5Geo. 1.c.15. 
4W. & M. cap. 10. inflicted for killing one Deer. . 6. 

Any Proſecution for any Offence againſt the Statute 3 & 4 V. & M. cap. 10, may be 28. 1. c. 22. 

commenced within three Years from the Offence committed. | 1 1 
| 49 
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No Certiorari ſhall be allowed to remove the Proceedings concerning any Matter in the 
Act 3 & 4 M. & M. cap. 10. unleſs the Party convicted ſhall before Allowance of ſuch 
Certiorari, and at the ſame Time that Security is given for Payment of Coſts, become 
bound to the Juſtice before whom ſuch Conviction was made, with Sureties to be approved 
of by the Juſtice, in the Penalty of 60 J. for each Offence, with Condition to proſecute 
ſuch Certiorari with Effect, and to pay ſuch Juſtice the Forfeiture due by ſuch Conviction, 
to be diſtributed as the Statute directs, or to render the Perſon convicted to ſuch Juſtice in 
one Month after the Conviction ſhall be confirmed, or a Procedendo granted; and in De- 
fault the Juſtice may proceed to Execution, as if no Certiorari had been awarded. 

After delivering the Rule to the Juſtice, whereby ſuch Conviction has been con- 
firmed by a Superior Court, the Juſtice may proceed as if a Procedendo had been 

ranted. 

. Every Perſon convicted by Virtue of the ſaid Statute, ſhall, before he be diſcharged out 
of Cuſtody, become bound to the Perſon againſt whom the Offence was committed, in 
50 J. with Condition for his good Behaviour, and not to offend in like Manner; and on 
Refuſal to enter into ſuch Bond, he ſhall be committed to the County Gaol till ſuch Bond 
be given: And if ſuch Perſon after his becoming bound, be convicted for any Matter in the 
ſaid Statute, the Bond ſhall be forfeited, and the Penalty recovered with Coſts in any Court 
at Weſtminſter, which Penalties ſhall be diſtributed in the fame Manner that the Forfeitures 
are to be by the ſaid Statute; and the Party convicted ſhall be likewiſe liable to the Pe- 
nalties therein. 

If the Keeper or other Officer of any Foreſt, &c. where Deer are uſually kept, ſhall be 
convicted on the Statute of 3 & 4 M. & M. c. 10. for killing or taking away any Deer, or being 
aiding therein, without Conſent of the Owner or Perſon chiefly intruſted with the 
Cuſtody of ſuch Foreſt, &c. he ſhall forfeit 50 J. for each Deer ſo killed, &c. to be levied 
by Diſtreſs, and diſtributed as the Forfeitures of the faid Act are to be; and for Want of 
Diſtreſs he ſhall be impriſoned three Years, and be ſet in the Pillory two Hours on ſome 
Market-day in the Town next the Place where the Offence was committed, by the Chief 
or Under-Officers of tuch Town. 

By 5 Geo. 1. cap. 28. Perſons entring any Park, &c. and wilfully wounding or killing 
Deer, being convicted thereof on Indictment before any Judge of Gaol-delivery of the 
County wherein ſuch Park, (5c. lies, ſhall be tranſported to the Plantations for ſeven 
Years, 

By 9 Geo. 1. cap. 22. ſef. 13. if any Veniſon or Skin of a Deer be found in the Cuſtody 
of any Perſon, and it ſhall appear that he bought it of one that might juſtly be ſuſpected to 
have unlawfully come by the fame, and does not produce the Party of whom he bought it, 
or prove upon Oath the Name and Place of Abode of ſuch Party, then the Perſon who 
bought the ſame ſhall be convicted of ſuch Offence by any one Juſtice of Peace, and ſhall 
be ſubject to the Penalties for killing a Deer by Stat. 3 & 4 V. & M. cap. 10. 


See more in Chap. 160. Felony by Statute. 
Hushand and Wife. See Chap. 157. 
Indictments. See Chap. 184. 
Informer and e See Chap. 191. 


CHAP. LVI. (- 
Innholder. 


N Hoſtler or Innholder ſhall make his Horſe-bread within his Hoſtery, but Bakers 
ſhall make it; and the Aſſize ſhall be kept, and the Weight be reaſonable, after the 
Price of Corn in the Market adjoining; and they ſhall fell their Horſe-bread, Hay, Oats, 
Beans, Peaſe, Provender, and all Kind of Victuals, both for Man and Beaſt, at reaſonable 
Gain, having reſpect to what the ſame ſhall be ſold. for in the Market adjoining, without 

taking any Thing for Litter. | | 
2 If 
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If an Innholder live in a Town or Village, which is no City, Town Corporate, or Ib. 5. 3. 
Market-Town ; yet being a Thorow-fare and common Paſſage, and no Baker dwelling 
there, he may make Horlſe-bread in his Houſe of lawful Aſſiſe and Price. 

Juſtices of Peace (amongſt others) may hear and determine Offences againſt this Act; Penaly. 
and the Party oftending ſhall be fined according to his Offence, and being once convicted, Ib. 5. 4. 
for the ſecond Offence he ſhall ſuffer Impriſonment for a Month, and for the third Offence 
ſhall be ſet upon the Pillory without being redeemed for Money. And if after ſuch Judg- 
ment of Pillory, he ſhall offend again, he ſhall be forejudged of keeping an Inn any more. 
Where Innholders are within the Statutes of Alehouſes and Tipling, ſee Tit. Alehouſes. 

Every Man may erect an Inn, that can and will; for it is not a Franchiſe, as was re- 
ſolved in Parliament, 20 Jac. Rolls Abridgment, Part 2. p. 84. 


It was reſolved by all the Judges, that any Perſon might erect an Inn to lodge Travel- Hut. 99. 
lers, without any Licenſe or Allowance ſo to do. | 


But if an Inn uſcth the Trade of an Alchouſe, as almoſt all Inkeepers do, it ſhall be 1 Bull. 109. 
within the Statutes made about Alehouſes. 


An Innkeeper ſhall not be liable to make any Satisfaction for a Robbery done in his Inn rag elf 
and in the Chamber of any of his Gueſts hired for ſome Time; but if he leaves Goods in his 254. S. C. 
Chamber, and returns again the ſame Night, the Innkeeper ſhall be liable for ſuch Goods — roqppereh 
ſtolen. * f 


Noy 126. 2 Cro. 188. 8. C. 


If an Innkeeper bids his Gueſt take the Key of his Chamber and lock the Door, and that Moor 78. 
he will not take the Charge of the Goods, yet if they are ſtolen, he ſhall be anſwerable, be- 
cauſe he is charged by Law for all Things which come to his Inn, and he cannot diſcharge 
himſelf by ſuch or the like Words. 

Innkeepers are bound by the Law to receive Gueſts, and for that Reaſon they may detain « Salk. 592. 
their Goods till they are paid ; but Holt Chief Juſtice doubted, whether a Man is a Gueſt 
by ſetting up his Horſe at an Inn, becauſe the Horſe muſt be fed, by which the Innkeeper 
hath ſome Gain, tho' the Owner never lay in the Inn; but if he had left a Trunk or a Box 
there, he is a Gueſt, 

The Queſtion was, whether Houſes kept for Lodgings in Tunbridge or Epſom, and dreſ- 
ling Meat for Lodgers, and finding Hay and Oats for their Horſes, were properly Inns for 
quartering Soldiers, according to the Statute 4 & 5 W. 3. cap. 13. it was inſiſted that they 
were, being common and publick Houſes kept for Gain, and therefore within the equitable 
Conſtruction of that Statute ; but adjudged that they were not, becauſe the Soldiers are 
quartered againſt a Man's Will ; but in Inns Perſons are quartered willingly and upon Ac- 
ceſs; and an Innkeeper is indictable if he refuſe a Gueſt, but the Owner of one of thoſe 


Houſes is not, if he refuſe a Lodger ; nor a Livery-ſtable is not properly an Inn, becauſe 
the Accommodation is for Horſes only. 


CHAP LVII. 


Inrolment. 


4 


XNV one Juſtice of Peace may join with the Clerk of the Peace, in taking the Inrol- 27 H. 8. 16 
ment of any Indenture of Bargain and Sale of Lands, &c. lying in that County where 
he is a Juſtice, and it is good. 
(a) Now the ſaid Juſtice of Peace, and the Clerk of the Peace, are to take for the inrolling | 
f the ſame Deed indented in Parchment, &c. theſe Fees following, viz. where the Lands Fees. 
exceed not the yearly Value of forty Shillings, they are to take two Shillings, /cz/. twelve 
Pence for the Juſtice, and twelve Pence for the Clerk. And where the Lands exceed the 
yearly Value of forty Shillings, there they are to take five Shillings, /c//. two Shillings fix 
Pence for the Juſtice, and two Shillings fix Pence for the Clerk. 161. 
(d) But ſuch Deed (and all other Deeds, to be inrolled according to this Statute) muſt be Co. f. 29. b. 
indented revera, and muſt be inrolled within fix Months after the Date of the ſame In- * b. 


denture: And if it have no Date, then within fix Months after the Delivery of the Deed; J Elia. 


or if it be inrolled the very Day of the Date of the Deed, or the very laſt Day of the fix Dyer 218. 
Months, it is ſufhcient, N 


Mm Note; 
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Computation, 


Co. 6. 62. 


Co. 5. 135. 


* Except in a 


Quare Imp. 
vec Co. ib. 


Dyer 345- 


Bible impreſ. 
1611. 


Labourers. Chap. 58. 


Note; Herein you muſt account twenty-eight Days to every Month, and not above, 
( /cil.) Four Weeks to the Month. 

Note alſo the Difference when a Statute accounteth by the Year, Half-Year, or Quar- 
ter, and when by the Month ; for a Year, Half a Year, or a Quarter of a Year, ſhall be 
accounted according to the Kalendar, and by the Days in the Kalendar, and not after 
twenty-eight Days to the Month. And a Ycar, or a Twelve-month (in the ſingular Num- 
ber) includes the whole Year according to the Kalendar, But twelve Months (in the plu- 
ral Number) or cight Months, or fix * Months, &c. ſhall be accounted after twenty-eight 
Days to every Month: For the Month, by the Common Law of England, is but eight 
and twenty Days. And fo 


Three Months 84 
Wherewd i Months Chat but bo. 


Twelve Months 336 | 
0 Quarter of a Year 91 
The< Halt-Year ag 182 doo. + 5 


Ter centum, ter viginti, cum quinque diebus, 
Sex horas, neque plus integer annus habet. 


And as to theſe ſix Hours, the Law giveth no Regard to them; and yet theſe fix 


Hours every fourth Year make a Day, and ſo make the Leap-Year, and this Leap-year 


containeth in it Three hundred fixty and fix Days. 

Note alſo for the Year, That the Julian Year, (inſtituted by Julius Ceſar) beginneth 
the firſt Day of January, and fo doth the Empire begin; the Hebrews, the Firſt of April; 
the Church of Rome on the twenty-fifth of December: But in all Matters legal with us, 
the Year beginneth not till the twenty-fifth Day of March. And therefore when in an 
Indictment, or other Writing or Deed, it ſhall be ſet down, (or the Writing ſhall be dated 
Anno Dom. 1617.) it muſt be accounted according to the Computation of the Church of 
England, which beginneth the Year upon the twenty-fifth Day of March; upon which 
Day our Saviour Jeſus Chriſt aroſe from Death, as it is holden, Dr. White's Def. 151. and 
upon which Day Chriſt was conceived in the Virgin's Womb, (as ſome write) and ſo was 
born in December ; and then the Year of Our Lord muſt be accounted rather from his Con- 
ception and Incarnation, than his Nativity ; and upon which Day the World, Adam our 
firſt Father, was created, as it is holden by others: But I leave theſe Things to Anti- 
quaries. Sce the Hiſtory of Venice, pag. 4 & 5. 


FJourneymen Taylors. See Labourers. 
Judgment, See Chap. 188. 
Fury. See Chap. 186. 
The Form of the Precept to return a Fury. See Chap. 115. 
Juſtice of Peace. See Chap. 173, 189. 


CHAP. LVIIL 


Labourers. 


Ra Juſtice of Peace, upon Requeſt, may cauſe all ſuch Artificers and other Per- 
ſons fit to labour, to work by the Day in Hay-time, and Harveſt-time, for the Sa- 
ving of Corn and Hay, and may, upon their Refuſal, impriſon them in the Stocks, by the 


Space of two Days and one Night, 


4 — And 


Chap. 58.  Latourers. I 35 


(a) And the Conſtable upon Complaint ſhall have Authority to ſet the Offender in the 
Stocks, and neglecting ſo to do, ſhall forfeit 40 s. | 

(4d) Any one Juſtice of Peace may licenſe under his Hand and Scal ſuch Labourers as Ib. 5. 23. 
paſs in Hay-harveſt and Corn-harveſt from one County to another to work. 

Any one Juſtice of Peace (upon Complaint to him made) may compel any fit Perſon brentice. 
(in his Diſcretion) to be bound as an Apprentice with any one that ſhall require him to Ib. y. 35. 
Husbandry, or any other Art, Sc. And upon their Refuſal may commit them to 
Ward, there to remain until they will be bound to ſerve as an Appretentice, according 
to the Statute. 


(s ) No Perſon ſhall be compelled to be an Apprentice, unleſs he be under twenty-one Ib. 5. 36. 
Years of Age. 

Apprentice ſignifieth one that is bound, by Covenant in Writing indented, to ſerve 
another Man for certain Years, and that his Maſter ſhall in the mean Time endeavour 
to inſtru him in his Art or Trade. The uſual Covenants for Apprentices, ſee Chap. 181. 

And note, that in ſuch and all other Covenants, Conventio legem vincit. 

Every Perſon being a Houſholder, and uſing Half a Plough-land, at leaſt, may take 5 El. 4. 5. 25. 
an Apprentice above ten Years of Age, and under eighteen, to ſerve in Husbandry. 

Every Houſholder, twenty-four Years old, dwelling in any City, Borough, or Town Ib. 5. 26. 
Corporate, and exerciſing any Art, Myſtery, or manual Occupation, may retain the Son 
of a Freeman not occupying Husbandry ; nor being a Labourer, and inhabiting in the 
ſame, or in any other City, &c. to ſerve and be bound as an Apprentice for ſeven Years, 
at leaſt, ſo as the Term expire not before the Apprentice be twenty-four Years old. In Ib. 5. 
Market-Towns not Corporate, they may take the Child of an Artificer, 

No Merchant, Mercer, Draper, Goldſmith, Ironmonger, Imbroiderer, or Clothier, Ib. 5. 
dwelling in a Corporate Town, may take any Apprentice, except the Apprentice or 
Father have Freehold Lands to the Value of forty Shillings per Annum, Cc. But if ſuch Ib. 5. 
Maſter live in a Market-Town not Corporate, his Apprentice, or his Friends, muſt have 
31. per Ann. in Freehold. 


But theſe Artificers, viz. Smiths, Wheel-wrights, Cc. may take the Children of any Ib. 5. 30. 
Parents as Apprentices. | | 

Every Cloth-worker, Fuller, Shearman, Weaver, Taylor, and Shoemaker, that keep Ib. 5. 33. 
three Apprentices, ſhall keep one Journeyman ; and for every Apprentice above Three, | 
ſhall keep one Journeyman, upon Pain of ten Pounds for every Default, 

(d) If any Maſter ſhall miſuſe his Apprentice, or that he ſhall have juſt Cauſe to com- Miſaſr. 
plain, or if the Apprentice do not his Duty to his Maſter, upon Complaint thereof made Ib. 35- 
by the Maſter, or Apprentice being grieved, to any one Juſtice of Peace of the County 
where ſuch Maſter dwelleth, the ſaid Juſtice ſhall take order between them, and for 
want of Conformity in the Maſter, may bind him to appear at the next Seſſions to be 
holden in the ſaid County, where the Juſtices of Peace, or four of them, whereof one 
of them to be of the Quorum, if they ſhall think meet, may diſcharge the ſaid Appren- 
tice of his Apprenticeſhip and Indentures ; but if there ſhall be Default in the Appren- 
tice, the ſaid Juſtices (at their ſaid Seſſions) may cauſe due Correction to be miniſtred 
to him. Alſo it ſeems, that if the firſt Juſtice of Peace, to whom Complaint was made, 
ſhall find the Default to be in the Apprentice, then he may ſend him to the Houſe of 
Correction, as an idle or diſorderly Perſon, by the Statute of 7 Fac. cap. 4. and needeth 
not to trouble the Seſſions with him, tamen guare. : 

(a) It ſeemeth by this Clauſe, that for ill Uſage of the Maſter towards the Apprentice, 
upon Complaint by the Apprentice in the Manner directed by the Act, the Juſtices may 
diſcharge the Apprentice from the Maſter's Service, and not è converſo, but for Miſcar- 
riage of the Apprentice he may be corporally puniſhed : And this I remember came in 
Queſtion in the King's Bench, when Hale was Lord Chief Juſtice there ; and he and 
the Court ſeemed to hold accordingly, but ſaid, ſome Things and Queſtions were better 
ſleep than be ſtirred : By which he diſcovered his Opinion; but nothing more came 
thereof. 

If an Apprentice ſhall ſteal or purloin any Thing not delivered him to keep, above Purivining. 
the Value of twelve Pence from his Maſter, the Apprentice, together with thoſe that 
inticed or perſuaded him thereto, or ſhall receive any of the ſame Goods, knowing they 
were purloined, after due Examination and Confeſſion or Proof thereof made before any 
Juſtice of Peace, he 'may ſend the Apprentice, as alſo the Inticers, Procurers and Re- 
ceivers of thoſe Goods, to the common Gaol, c. But if the Goods be not _ the 
'alue 
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Value of twelve Pence, the Apprentice, with the Procurers and Receivers, may be ſent 
to the Houſe of Correction by the Juſtices of Peace, or rather by the Juſtices at their 
General Seſſions. 

No Maſter, Miſtreſs, or Dame, ſhall put away any Servant before the End of their 
Term, unleſs it be for ſome reaſonable Cauſe, to be allowed by a Juſtice of Peace, Oc. 
nor ſhall put away any Servant at the End of the Term without one Quarter's Warning 
given before two ſufficient Witneſſes, 6c. ut poſtea. And the Proof of the Suthciency 
or Inſufficiency of the Cauſe of putting away of a Servant ſhall be made at the Quarter- 
Seſſions, Oc. ut foſlca. Nor may the Scrvant depart before the End of his Term, nor 
at the End of his Term without a Quarter's Warning. 

(d) Any one Juſtice of Peace may allow the Cauſe of putting away a Servant, or of 
the Departure of a Servant within his Term. f i 

But otherwiſe it is of an Apprentice, who cannot be diſcharged but by four Juſtices 
of Peace at the leaſt, and in open Seſſions as aforeſaid ; or elſe by the Agreement of the 
Maſter and the Affrentice, and under his Maſter's Hand in Writing : And yet one that 
is retained as an Apprentice, may be feifed by his Lord as a Ward, by Reaſon the Lord's 
Title is more antient. 

Any two Juſtices of Peace upon Complaint to them made, that any Servant (who 
is retained according to the Statute of 5 Eliz.) hath departed before the End of this 
Term, (unleſs it be for ſufficient Cauſe to be allowed by one Juſtice of Peace at the 
leaſt) or at the End of his Term, without one Quarter's Warning given before two Wit- 
neſſes; or that any Perſon compellable by the Statute to ſerve in Husbandry, or in an 
other Sciences in the ſaid Statute named, upon Requeſt made, hath refuſed to ſerve for 
the Wages appointed (by Proclamation in that County, &c. according to this Statute ; 
or hath promiſed or covenanted to ſerve, and doth not according to the Tenor of the 
ſame, the ſaid Juſtices may examine the Matter ; and if they ſhall find ſuch Servant or 
Perſon faulty therein, they may commit him to remain without Bail until he ſhall be 
bound to the Party offended, to ſerve and continue with him for the Wages limited ac- 
cording to this Statute, and then to be diſcharged without paying any Fee to the Gaoler. 

And yet any one Juſtice of Peace may make his Warrant to attach a Servant departed 
out of Service, or refuſing to ſerve, to be before the Juſtices at their Seſſions, there to 
anſwer their Defaults. Sce poſtea Tit. Warrants. 

Now by the Statute 5 Eliz. every Perſon unmarried, and every other Perſon (married) 
being under the Age of thirty Years, having been brought up in any of the Arts, 
Sciences, or Trades in the Statute mentioned, is compellable to ſerve in any the ſaid 


Trades, upon Requeſt made by any Perſon uſing the fame Trades, except ſuch Perſons 


be lawfully retained with ſome other; or have 40 s. in Land, &c. or 10/. in Goods, 
and ſo allowed by two Juſtices of Peace under their Hands and Seals; or have ſome 
Farm in Tillage, whereupon to imploy themſelves. | 
Alſo every Perſon between the Age of twelve Years and threeſcore (not being law- 
fully retained according to the Statute, nor being a Gentleman born, nor a Scholar, nor 
having Means of 40 s. per Annum, or in Goods 10 J. as aforeſaid, nor Parents living, 


having 10 J. yearly in Lands, or 40 J. in Goods, and being their Heir apparent) ſhall be 


compellable to ſerve in Husbandry by the Year, upon Requeſt, &c. See hic poſtea. 


(a) As for Servants Wages generally, they are grown ſo exceſſive at this Day (in many 
Countries) that the poor Farmers are thereby much diſabled ; for Remedy wherein, the 
Juſtice of Peace ſhall do well to take it into better Conſideration, and give Remedy. 

(d) Any two Juſtices of Peace may impriſon without Bail the Maſter for ten Days, and 
the Servant, Workman, or Labourer, for twenty-one Days, that ſhall give, or ſhall 
take or receive exceſſive Wages, ſcil. Any greater Wages, or other Commodity, contrar 
to the Rates or Wages aſſeſſed by the Juſtices of Peace at their Eaſter General Seſſions, 
and Proclamation thereof made in that County. 

(a) Now concerning the Wages of Servants, &c. the Juſtices of Peace (at every Eafter 
Quarter-Seſſions) ſhall do well to call ſome diſcreet Perſons of that County, and they 
together reſpecting the Plenty or Scarcity of the Time, and other neceſſary Circum- 
ſtances, to aſſeſs the Wages as well of Servants, as of all Artificers, Handicraftſmen, and 
Labourers, &c. according to the Statute, at their Diſcretions, and yet in ſuch Manner, 
as that Servants, &c, may reaſonably maintain themſelves therewith ; and that their 
Maſters ſhould in no wiſe exceed or give above ſuch Wages by Way of Contract. 


4 But 
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But yet Maſters may reward a well-deſerving Servant, &r. (over and above his Wages) 
according as he ſhall deſerve ; ſo that 'tis not by Way of Promiſe or Agreement upon 
his Retainer. See the Preamble of the Statute 5 Eliz. 4. that conſidering the Advance- 
ment of Prices of all Things belonging to Servants and Labourers, if more reaſonable 
Wages and Allowances be not given than is limited by former Statutes, it would be too 
great a Grief and Burden to the poor hired Servants and Labourers, 

Of which Rates Proclamations ſhall be made, and the Juſtices may every Year alter Ib. 5. 16, 17- 
and reform the ſame, as in their Diſcretions ſhall ſeem meet. And every Juſtice of 
Peace ſhall be preſent at the Taxing ſuch Wages, unleſs reaſonable Cauſe of his Abſence 
upon Oath, to be allowed by the ſaid Juſtices, or forfeit 10 J. 

By the Law of God, Theu ſhalt not ofpreſs an hired Servant, that is needy and poor; 
but thou ſhalt give him his hire ſpeedily, for therewith he fuſtaineth his Life. Deut. 24. 
14; 15. | 

1 wo Juſtices made an Order for the Defendant to pay 40 6. Wages generally: Ad- 
judged this ſhall be intended Wages in Husbandry. 2 Salk. 484, 442. 


And the hire of Labourer kept back, crieth and entreth into the Ears of the Lord. 
am. 5. 4. 

0 (d) Note, That every Retainer, Promiſe or Payment of Wages, or other Thing whatſo- Ib. 5. 20. 

ever, contrary to the true Meaning of this Statute, and every Writing or Bond made for 

that Purpoſe, ſhall be utterly void. | } 

Alſo any two Juſtices of Peace may impriſon without Bail the Maſter who ſhall re- m_— jo 

tain or keep any Servant, Workman, or Labourer, contrary to the Statute, ſe. In any J El. e. 4. 
the Particulars following: 1. Either in giving Wages contrary to the Statute, r ſupra. 
2. Or retaining or hiring a Servant for leſs Time than one whole Near ; but this ſeems to 
extend to Artificers or Tradeſmen, and not to Husbandry. Qye@re. 3. Or that ſhall 
retain any Servant that is departed out of Service, without ſhewing before his Retainer, 
a Teſtimonial of his lawful Departure. Qzære. | | | | 

(a) The Arts and Trades mentioned in the Statute 5 E/:2. are theſe following: Arrows The Trader 
head-makers, Bakers, Brewers, Butchers, Bowyers, Cappers, Clothiers, Cloth-wworkers, 2 EI. 
Cooks, Cutlers, Curriers, Dyers, Ferrors, Felt-makers, Fletchers, Fullers, Glovers, Hat- 
makers, Hoſiers, Millers, Pewterers, Sadlers, Shearmen, Shoe-makers, Smiths, Spurriers, 

Taylors, Tanners, Tuckers, Turners, and Woollen-cloth Weevers. h 3 

And yet no Retainer of any Servant for leſs Time than for one whole Nar is good, 
or according to Law. See Fitz. 168. b. Co. L. 42. b. 

d) Any two Juſtices of Peace of the County where the Offence hereunder mentioned Afault bis 
ſhall be committed, may impriſon by the Space of one Year or leſs, by their Diſcretion, W. 
any ſuch Servant, Workman, or Labourer, as ſhall wilfully- make any Aſſault or Afray * 4-214 
upon his Maſter, or upon any other having the Charge or Overſight of him, or of his 
Work, the ſaid Offence being proved before the ſaid Juſtices by Confeſſion of the ſaid 
Servant, &c. or by the Oath of two honeſt Men. 

(2) And yet upon Complaint thereof made to any one Juſtice of Peace, he may bind 
the Offender to his Good Behaviour, and ſo to the next Seſſions, and there he may be 
convicted and puniſhed according to the Statute. | 

(d) Any two Juſtices of Peace may compel any Woman (being of the Age of tace/ve Woman. 
Years, and under Forty, and unmarried) and whom they ſhall think meet to ſerve, to 1b. 5. 24. 

be retained in Service by the Year, Week, or Day, for ſuch Wages, and in ſuch Sort as 
they ſhall think meet. And if ſuch a Woman ſhall refuſe, they may commit her, until 
ſhe ſhall be bound to ſerve as aforeſaid. 


For Clothiers which will not pay their Workmen ſuch Wages as ſhall be aſſeſſed by Clinbiern. 
the Juſtices at their Seſſions, ſee the Title of Cloth, Oc. © Oo 

The Certificate which is to be made to the Head Officer of any City or Town Cor- Three Jaftices 
porate, where a Child is to be bound Apprentice, That the Father and Mother of ſuch 5 
Apprentice have Lands of Freehold of the Value of 40s. yearly, muſt be under the 
Hands and Seals of three Juſtices of the Peace of the Shire where the Land lieth. 

(a) The Reaſon of this Law ſeemeth to be, for that ſuch as are to be bound Apprentices 
in Corporate Towns, &c. if their Parents be of a competent Livelihood, then their 
Maſters ſhall not only be the better ſecured, &c. but ſuch Apprentices alſo in Likeli- 


hood ſhall have the better Means to ſet up their Trades after their Time expired. And 


concerning ſuch whoſe Parents have not forty Shillings per Annum, they are fitter to 


be bound Apprentices to Husbandry, (5c. in the Country. 
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Trades, ⁊obat 
lawful. 
Co. 11. 53. 


Co. 11. 86. 


Co. 11. 54. 


Ibid. 


Apprentice ſe- 
ven Years. 

5 El. c. 4. 
$. 31. 

Co. 11. 54. 
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But concerning this Certificate, tis not much in Uſe at this Day; neither is it mate- 
rial, that for Want thereof, the Indentures for the Binding of ſuch an Apprentice ſhall 
be void, (for the Juſtices of Peace cannot be compelled to certify,) &c. but if the Pa- 
rents have forty Shillings per Annum, it ſufficeth: And ſo were the Opinions of Sir 
Humphry Winch and Sir Milliam Jones, in the Court of Common Pleas, Termino Paſch. 
21 fac. Regis. But Sir Henry Hobart Lord Chief Juſtice of the Common Pleas, did not 
then deliver his Opinion directly; yet he ſeemed to me to hold, That the Parents of ſuch 
an Apprentice ought to have forty Shillings fer Annum, and alſo ought to procure ſach 
a Certificate fron the Juſtices of Peace. 

(4) Here I think it not amiſs to ſet down certain Caſes, ſome of them being by Way 
of Expoſition of this Statute 5 E/:z. cap. 4 And other ſome at the Common Law, or 

rounded upon former Statutes ; yet ſuch as may give Light and Help to our Juſtices of 

eace in this Buſineſs. | 

Firſt, By the Common Law, no Man may be prohibited to work in any lawful Trade, 
for the Law abhorreth Idleneſs, as the Mother of all Evil. 

A Man cannot be reſtrained to uſe the Trade cf making Dice, Cards, Bowls, or the 
like, (except it be by Parliament) for all Trades, which do avoid Idleneſs, and exerciſe 
Men in Labour for the Maintenance of them and their Families, and to increaſe their 
Subſtance, and to ſerve the King, when Need ſhall be, are profitable for the Commor.- 
wealth; and therefore the Reſtraining of them is againſt the Law, Ce. 

(a) So neceſſary are Trades to a Kingdom, That if a Man be bound not to uſe a Trade 
that he hath been brought up in, that Bond is void: But a Man may bind himſelf not 
to uſe a Trade in a particular Place. 3 Mod. 128. 

(d) Alſo by the Common Law no Man is prohibited to uſe divers Myſteries or Trades 
at his Pleaſure: And although this was prohibited by the Statute 37 Ed. 3. cap. 6. 
yet at the next Parliament (that Reſtraint of free Trade being found prejudicial to 
the Commonwealth) it was enacted, That all Perſons ſhould be as free as they were 
at any Time before the ſaid Statute. Co. 11. 54. See the Statute of 38 Ed. 3. 
cap. 2. 

80 that without an Act of Parliament, no Man may be reſtrained, either to work in 
any lawtul Trade, or to uſe divers Myſteries or Trades; therefore Ordinances made to re- 
ſtrain any Perſon therein are againſt the Law: And yet Ordinances made for the good 
Order and Government of Tradeſmen, Cc. are good. Co. 1bid. 

(a) None ſhall uſe any Art, Myſtery, Craft, Trade, or Occupation, except he hath been 
brought up therein ſeven Nears as Apprentice. By 15 Car. 2. cap. 15. Hempdreſſers, 
and Makers of Cloth of Hemp or Flax, Nets, and Tapeſtry are excepted. | 

(d) And it is lawful for any Perſon to uſe privately any Trade (as of a Cook, Brewer, 
Baker, or Taylor, &c.) in his own Houſe, or in the Houſe of any other, for the pri- 
vate Uſe of the Family, although ſuch Perſon were never Apprentice to the Trade, 
Co. ibid. | 


(a) If a Man uſe the Trade of Tallow-Chandler, Baker, Brewer, or any other lawful 


Trade or manual Occupation, for his own Uſe, or for the Uſe of his Family, without 


ſelling any for Lucre and Gain, he may lawfully do it. Co. 8. 129, 130. 
But yet he which uſeth any Trade, or other manual Occupation, for the Uſe of him- 


ſelf, or of his Family only, (without Selling) cannot retain any Apprentice within the 


in that Trade or Occupation. 


Nat an Ap- 
Prentice. 


Statute of 5 Elig. Co. 8. 129. But he may hire one to be his Servant, who is ſkilful 


One purchaſed a Mill, and hired a Miller to be his Servant, who ground the Griſts of 
his Neighbours, and the Wife of the Owner of the Mill took Money of the Neighbours 


for their Griſt ſo ground; and for this the Huſband (who was Owner of the Mill) 


tion. See Plow. 537. b. Co. 11. 54. 


was indicted at Cambridge Summer Aſſiſes, An. Dom. 1619. by reaſon that he was never 
himſelf Apprentice to the Trade. It was the Caſe of T. P. Yeoman. | 
The Intent of this Statute 5 E/zz. cap. 4. was, that no Perſon ſhould take upon them 

any Art, Myſtery, or Trade, &c. but ſuch wherein they had Sri and Knowledge, ac- 
cording to the Rule, Quod quiſque norit, in hoc ſe exerceat. Co. 8. 130. | 

And therefore none may keep a Common Brewhouſe, Bakehouſe, Cook's Shop, &c. to 
ſc]l to others, except they have been Apprentice thereto by the Space of ſeven Years, 
Fc. ibid. | 


Note, That theſe Words Myſtery, Trade, and Craft, do all bear one Senſe or Significa- 


I 


Note 
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(4) Note next, That this Statute, 5 Elix. cap. 4. extended not to Serving Men, but to Crowp, 185. 
Servants in Huſbandry, and Handicrafts ; And yet where the Words of any Statute be 
Servant in general, there it ſeems to extend to all. 

(a) Any Imployment which requireth no extraordinary Skill to exerciſe is not withia this 
Statute ; and it math been adjudged and affirmed in a Writ of Error, that a Pippinmonger 
is not within this Statute, for it requireth no Skill to uſe it; ſo Ploughing or Digging 
is not within it; for in thoſe Trades Strength is more required than 3kill, 
Upkolſters. Roll's 2d Part. Rep. p. 10. The King againſt Tollrn. | 

Every one bound an Apprentice according to that Statute, although under Age, vet is Apprentice le. 
compellable to ſerve his Time out, as if he were of Age when he was bound, 5 Eli. 4. * ar luſune 
But that is to be underſtood of a Compulſion, by the Means preſcribed by that Statute; 
for the Covenant is not good, fo as to inable the Maſter to bring an Action upon it, 
was reſolved, H. 5 Car. 1. Cro. p. 129. Gilbert verſ.-Fleteher. 


(d) An Apprentice muſt be retained by Indenture, and by the Name of an Apprentice 7%: a 


Jure, Ot 


, 
48 


expreſly ; or elſe he is no Apprentice, though he be bound. 2 fo ſerve. 
Who are compellable to ſerve, ſee in this Title before and after. 15. 195. 
Every Juſtice of Peace may command vagrant Perſons to Priſon, if they will not Fitz. 168. b. 
ſerve. 


Every Perſon who hath not ſufficient Lands to occupy, or live upon, nor other Art, Fitz. 178. a. 
is compellable to ſerve. | org 1 

If an Infant, Man or Woman, of twelve Years of Age, or Gentleman, Chaplain, or gr ; . 1 
other Perſon, who is not compellable to ſerve; vet if they ſhall make a Covenant to P. 3. _ 
ſerve in Huſbandry, they ſhall be bound by their Covenant, and are puniſhable, if they 
then ſhall depart, &c. | | 

Yet by the Common Law ſuch a Covenant or Retainer of an Infant under twelve Van. 
Years of Age was void, they neither having Ability of Body nor Years to conſent : For an 7 H. 4. f. 
Infant (by the Common Law) is not of Age to bind itſelf by Covenant, ante annss nu— 80 . 
biles, which is twelve Years in a Woman, and fourteen Years in a Man Child. Co. 5. 1 
43. & 9. 72. Neither before that Age are they accounted Potens in corfore, which arc 
the Words uſed in the Statute 23 Ed. 3. though theſe Words are now left out of the 
Statute of 5 El. and thereupon Markhom in 21 HE. 6. and Brooke abridging that Caſe, 21 L. 6. 52 
ſeem to hold fourteen Years to be the Age for Retainer of an Infant, but there the Cafe Br- 30. 
was of a Man Child that was retained. 

But now by the Statute of 5 E/:z. cap. 4. any Perſon above the Age of ten Years, by 
their own Conſent and Agreement, may by Indenture be bound as an Afprentice to Huj- 
handry, or any other Trade or Art, 

Alſo ſome of twelve Years of Age by the fame Statute, are compellable by the Juſtice 
to ſerve in Huſbandry : So alſo it ſeemeth of other Trades, Arts, or Occupations. 

Such Children, whoſe Parents are not able to maintain them, theugh they be under 
Twelve, may be bound Apprentices by the Overſeers of the Poor, with the Aſſent of any 
two Juſtices of Peace, by the Statute of 43 Eliz. cap. 2. See poftea Tit. Perr. 

(a) All Perſons to whom the Overſeers of the Poor ſhall, according to Stat. 43 Eli. 1 Jas 1-025: 


cap. 2. bind any Children Apprentices, may keep them as Apprentices. * Ls; 


„ . 28. 3:1. 
(d) If a Woman who is a Servant, ſhall marry, yet ſhe muſt ſerve cut her Time, and Morried Per- 


her Huſband cannot take her out of her Maſter's Service. fons. 


(a) A married Man and his Wife do bind themſelves to ſerve, they ſhall be compelled bag 955 Aa 
to ſerve according to their Covenant or Agreement. Fitz. 168. Br. 13. 
One under the Age of thirty Years, and brought up in Huſbandry ; or a Maid-ſervant 
brought up in any of the Trades mentioned in the Statute of 5 Elis. 4. and not inabled 
to live (according to that Statute) at his or her own Hands, ſuch Perſons living out cf 
Service; and not having viſtble Means of their own to maintain themſelves without their 
Labour, and reſuſing to ſerve as an hired Servant by the Year, may be bound ver to the 
next Seſſions, or Afiles, and to be of Good Behaviour in the mean Time; or may be 
ſent to the Houte cf Correction, Dyer 17. 
But a Man that holdeth Land of his Lord, to do certain Days Works yearly ſhall not 
be compelled to ſerve. 40 E. 3. 39. Cremp. 18 5. 


(4) If a Man who is not able nor ſufficient to keep a Servant, ſhall retain one, ſuch Fitz. 168. b 
Retainer is void. 


(a) If a Man retaineth a Labourer or Servant, to ſerve him according to the Statute, tho“ u Retain. 


no Wages be ſpoken of upon the Retainer, yet 'tis good, and they thall have ſuch Wa-“ , 
| | ges 
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ges as are aſſeſſed and appointed by Proclamation, for that Wages are certain, See to 
this Purpoſe the Book 3 H. 6. fol. 23. | 
If a Man retaineth another, except the Retainer be according to the Statute, tis void; 
without it be by Indenture, and then being by Deed, he is bound by his Covenant. See 
Fitz. N. B. fel. 168. | 
If a Man retaineth upon Condition, 'tis a good Retainer. See 11 H. 4. 42. 
A Man retaineth a Servant to ſerve him generally, not expreſſing in what Office, or 
in what Buſineſs, (as to ſerve him in Huſbandry or in the Office of a Book, Butler, 
Hor je-keeper, &c.) yet ſuch Retainer is good. 21 H. 6. 9. Br. Labor 29. 
A Man is retained to ſerve during his Life, tis a good Retainer. Br. 44. 2 H. 4. 
fol. 15. And fo for three Years or more, Fitz. 168. | 
A Man is retained for one Year, to ſerve at any Time when he ſhall be thereto re- 
quired ; this is no good Retainer, See 23 H. 6. 30. Br. 31. | 
Fitz. 169. h. (d) Retainer of a Servant generally, without expreſſing any certain Term, ſhall be for one 
K , Nar (in Conſtruction of Law) for that Retainer is according to Law. And this is now 
by g Elis. cap ade void, unleſs it be for a Vear, to certain Trades therein named 
Y 5 Elis. CAP. 4. ma ) . 
Fitz.169. f A, retaineth a Servant for forty Days, and after B. retaineth the ſame Servant for one 
Year ; the fiſt Retainer by A. is become void. Br. 51. See 11 H. 6.1. Br. 46. 
Departure. If a Servant, who 1s retained, ſhall depart out of his Service, and wander, he may he 
Fitz. 168. compelled to ſerve another Man; but yet the firſt Maſter may take him again. But it is 
ſafe to get the Conſent of his firſt Maſter; for now by the Statute, 5 Eliz. cap. 4. the 
wr c. 4 Maſter retaining a Servant that is departed out of Service, without thewing (before his 
7155 Retainer) a Teſtimonial, ſhall forfeit five Pounds. | 
(a) A Man that retaineth a Servant, ought to take Notice of every former Retainer with- 
in the ſame County; otherwiſe it is of a Retainer in another County, 17 E. 4. fol. 7. 
Br. Notice 20. 
Fitz. 168. b. (4) And yet Mr. Fitzh. Opinion was, that if one retaineth another Man's Servant (gene- 
Br. 7, 29. 33. rally) not knowing that he was another Man's hired Servant, he was not puniſhable, ex- 
g. cept he ſhould detain him after Notice thereof, but now the Maſter may and muſt take 
Notice whether he hath a Teſtimonial or no. 
Departureofa If one taketh an Infant, or other Servant out of another Man's Service, this is puniſh- 
Server. able, though the Infant or Servant was not retained ; but if an Infant, being retained as 
* 195 0 an Apprentice or Servant, fall to be a Ward, the Lord may take him from his Maſter, 
. for the Lord's Title is more ancient; yet here the Lord ought firſt to give Notice there- 
| of to his Maſter. 50 E. 3.22. Br. Labor 17. See Br. Notice 24. 


5El.c.4 (a) If a Servant or Apprentice depart into another County, the Juſtices of Peace may iſſue 

9.47. out a Capias againſt him into the County or Place whither he is fled; and being taken 
thereon, ſhall be impriſoned till he give Surety to ſerve as he ought. 

Teſtimonial. If a Servant depart, and be retained without a Teſtimonial, he ſhall be impriſoned un- 


Ib. $.11. til he procure it; and if he procure it not, within twenty Days, he ſhall be uſed as a Va- 
gabond; and the Perſon that Retains him without ſuch Teſtimonial ſhewed, ſhall forfeit 
five Pounds. And if any Perſon be taken with a counterfcit Teſtimonial, he ſhall be 

whipped as a Vagabond. 
Note, That by the Retainer, the Servant is in Service preſently by Law, although he 
cometh not into his Maſter's Service indeed. 41 E. 3. 20. 46 E. 3. 4. 47 E. 3. 
14 Br. 9. 11. 5 

E itz. 168. (d) if a Scrvant depart from his Maſter, he may take him again, and keep him whether 

| he will, or no. See the Title Surety for the Peace. (a) And the Conſtable may take and 
bring ſuch Servant to his Maſter again. Fitz. Labor 56. 


Taft Wark. Any Artificer or Labourer that ſhall take any Piece of Work in Great, in Taſk, or in 
5El.c.4 Groſs, or that ſhall take on him to make or finiſh ſuch Work, ſhall not depart from the 
9 13. ſame (unleſs it be for Non-payment of his Wages, or Hire, or otherwiſe taken to ſerve 


the King, or for other lawful Cauſe) without Licenſe, upon Pain of Impriſonment for 
one Month without Bail, and five Pounds; for which the Party may have his Action 
and Coſts. | 
Puttine aas (d) The Maſter cannot diſcharge his Servant, during his Term, &c. without the Agree- 
a Servant, ment of his Servant. And now by the Statute 5 El. 4. it muſt be for ſome reaſonable 


vide antea. 


Ib. $.8. Cauſe to be allowed by one Juſtice, at leaſt, &c, otherwiſe the Maſter ſhall forfeit forty 


19 H-0; 39; Shilling. (e) Tamen rok For . ny Departure or putting away the Servant, is by 
Br. 27. * the joint Conſent of boch, 'tis not within the Statute of 5 Hlig. neither is the Allowance of 


the Juſtice of Peace requiſite tizerein, 


] The 
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(d) Before 5 El. cap. 4. the Maſter might have diſcharged his Servant by Word; but 6 E. 4. 2. 
an Apprentice cannot be diſcharged, except it be by Miiting; for that an Apprentice can- Saba oh 
not be but by Writing, * 

If a Servant ſhall be put away by his Maſter, he ſhall have his Wages for the Time he Br. _ 38. 
ſerved. And yet in this Caſe, if the Servant agree thereto, the Servant ſhall have no Br. 48. 
Action to recover any Part of his Wages, but muſt crave the Help of the Juſtice of e 
Peace herein. But if ſuch Servant be within Age, it ſeemeth ſuch Agreement ſhall not 
prejudice the Servant. 


But if a Servant of his own Accord ſhall depart from his Maſter before his Time expi- 
red, he ſhall loſe all his Wages. | 

(a) If a Servant be retained according to the Statute, and the Maſter dieth, his Executors F. 
ſhall be chargeable to pay ſuch Servant his Wages ; otherwiſe it is where the Reteiner was 1 Ed. 4- 2. 


R R | H. 6. 19. 
not according to the Statute, except it were by Indenture. See 2 H. 4. 15. Br. Labor 2 1 25 


49. and Fitz. Nat. Br. 168. J. . Appr. 26. 
An Infant of five Vears of Age, or other Perſon which is not Potens in corpore; yet if Lian. 
they ſhall be retained, and ſhall ſerve indeed, their Maſter muſt pay them their Wages. 
See 38 H. 4. 22. By. Labor 46. and Ley Gager 67. 
If a Servant retained for a Year, happen within the Time of his Service to fall fick, See,. 
or to be hurt or lamed, or otherwiſe to become Non potens in corpore, by the Act of 
God, or in doing his Maſter's Buſineſs ; yet the Maſter muſt not therefore put ſuch Ser- 
vant away, nor abate any Part of his Wages for ſuch Time. . 
If a Servant ſhall retuſe to do his Service, that is a Departure in Law, although he 3 H. 6. 37 
ſtay ſtill with his Maſter. | 
If the Maſter ſhall detain from his Servant his Wages, Meat or Drink ; this is a good Fitz. 1. 68. 
Cauſe of Departure: But yet this Cauſe is now by the Statute of 5 Elig. to be allowed 57.51. 
of by the Juſtices of Peace, before the Servant may lawfully or ſafely depart. 5 
So if the Maſter ſhall Iicenſe his Servant to depart, or if the Maſter, or Wife of the Fit. 169. 
Maſter ſhall beat the Servant; theſe were good Cauſes for the Servant to depart, before Br. 51. 
the Statute 5 Eliz. 4. But now the Allowance of the Juſtice of Peace, is requiſite as 
aforeſaid. And yet Note, That the Maſter by Law is allowed with Moderation to cha- 
ſtiſe his Servant or Apprentice. See 33 H. 8. 12. and in the Title, Surety for the Peace. 
But now that by the Statute of 5 Eliz. the Cauſes of putting away and*departing of 
Servants, are referred to the Conſideration and Allowance of the Juſtices of Peace : It be- 
hoveth them to have good Care, leſt by their giving too much way therein, either to the 
Maſter or Servant, many, which might by due ordering have proved good Servants, turn 
Rogues and Vagabonds. | 
(a) Now for the better rating of Servants Wages, and for the better Placing, Beſtowing, Ve. 
Setling, and Ordering not only of Servants, but alſo of all ſuch idle People (Men and 
Women) as being fit and able to labour and ſerve, do nevertheleſs refuſe to labour, or 
ſeek to get themſelves Services, or (rather living idle at home with their Parents) per- 
haps cannot get themſelves any Services, the Statute made 5 Elig. cap. 4. fect. 48. hath Con/ables Se- 
enabled the High Conſtable of Hundreds in every Shire, to hold, keep and continue their . 
Petit or Statute Seſſions in all Shires wherein ſuch Seſſions have beem uſed to be kept, and 
after the ancient Manner: And as to theſe Seſſions, both Houſholders, Servants, and 
others fit for Service, do or ought to come; ſo if one or two of the next Juſtices of 
Peace in every Diviſion, would take the Pains to be there alſo to aſſiſt the High Conſta- 
bles, it would both add Force to their Proceedings, as well for the Placing of Servants, 
as alſo for Aſſeſſing the Wages : And alſo for the preventing many other the Abuſes and 
Diſorders both in Maſters and Servants. | 1 
Juſtices of Peace ſhall meet twice in the Year to inquire of the Breaches of the Statute 5 El. e. 4. 
of 5 Eliz. 4. And ſhall have five Shillings per Diem for their Wages, * 
A Moicty of all Forfeitures to the King, the other Moiety to the Informer. And the Ib. 5. 39. 
Juſtices may hear and determine the Offence, as well by Indictment and Information, as 
Action of Debt or Bill; and may make Proceſs according to Law; and in Michaelmas 
Term ſhall certify the Eſtreats. But in Cities and Corporate Towns, all Forfeitures ſhall Ib. 5. 45- 
be levied to the Ute of the ſame City, &c. as other Forfeitures have been. | | 
By the Statute 5 Elis. one Juſtice may reconcile any Difference between the Maſter 2 fo 
and his Apprentice if he can, and if he cannot, and the Fault be in the Maſter, he may 9 | 
bind him over to the Quarter-Seſſions, and then four Juſtices under their Hands and 4 5 "Fs 
Seals may diſcharg the Apprentice; and if the 3 7 be in him, then to ſend him 5 yp 
ED 0 | ouſe 
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Houſe of Correction, if he will not give Security to appear at the next Seſſions; and if 
he doth, then four Juſtices may make ſuch Order as they ſhall think juſt. 
But the Maſter and Apprentice may, by Agreement between themſelves, leave each 
other; and if ſo, then the Maſter may give Leave under his Hand for the Apprentice to 
depart ; and then one Juſtice out of Seſſions may diſcharge him, allowing the Cauſe of his 


Departure. | ; 
Nod. Ca. 2. Where the Maſter gives Leave under his Hard for his Apprentice to depart, he can- 


not afterwards recal it : Therefore where an Action of Covenant was brought by the 

Maſter, for that the Apprentice left his Service at ſuch a Time, the Defendant may juſti- 

fy by Virtue of a Licenſe from the Plaintiff at ſuch a Time; and at the Trial the Maſter 

ſhall not give Evidence of his Apprentice leaving him at any other Time, becauſe the 

Time is not tranſitory, as in an Action of Treſpaſs, but very material upon ſuch a 

Declaration. 

2 Salk. 471. A Mountebank took an Apprentice in Yorkſhire where he had a Stage, and cove- 

nanted in the Indenture to teach him the Art of Surgery; afterwards being in Middle- 

ſex, the Apprentice complained to the Juſtices, that his Maſter did not teach him the 

ſaid Art, and obtained an Order to be diſcharged, but it was quaſhed : *Tis true, the 

Words in the Statute 5 Eliz. which relate to the Service of an Apprentice, are very Ge- 

neral, viz. Arts and Sciences, under which Words a Surgeon may be comprehended ; 

Apprentices te but the other Words, which relate to the d:/charging Apprentices, extend only to the 

mat Trades mentioned in that Statute, but neither a Surgeon or Mountebank are therein 
mentioned. TIN 

After one Juſtice hath endeavoured to compoſe the Matter between the Maſter and 

his Apprentice, four Juſtices, upon the Appearance of the Maſter, may diſcharge the 

Apprentice; ſuch an Order was made, but it did not ſet forth that the Maſter appeared, 

which is required by the Statute ; but adjudged that the Statute muſt have a reaſonable 

Conſtruction; for admitting the Maſter run away, yet the Apprentice ſhall be diſcharged : 

But in the principal Caſe the Maſter was a Collar-Maker, which is not a Trade men- 

tioned in that Part of the Statute which relates to the d iſcharging Apprentices, 


+ 47 "o It was the Opinion of my Lord Coke, that an Uphol/ter is not a Trade within the Sta- 
187. Sid.361. tute, but the later Opinions are otherwiſe. 


1 Lev. 243. 

Noy 133. Information againſt the Defendant for exerciſing the Trade of a Dyer, not having 
ſerved ſeven Years Apprenticeſhip to that Trade; it appeared at the Trial that the De- 
fendant was a Felt-maker and dyed Hats, which being Part of his Trade, he was ac- 
quitted, g 

Raim. 38 5. Indictment againſt the Defendant for uſing the Trade of a Barber, and againſt ano- 
ther for uſing the Trade of a Saleſman, not having ſerv'd an Apprenticeſhip for ſeven 
Years: Adjudged that both theſe Trades are within the Statute ; this was upon a De- 
murrer to the Indictment. 

Indictment againſt the Defendant for exerciſing the Trade of a Merchant-Taylor is not 
within the Statute, becauſe not uſed here before that Statute 5 Eliz. was made, for which 
Reaſon it was quaſhed. 

1 178. A Brewer is a Trade within the Statute, ſo adjudged upon a Writ of Error. 

i Sand. 311, Indictment againſt the Defendant for exerciſing the Trade of a Woollen-Draper, who 

Sid. 427. pleaded that he was a Freeman of London ; and upon Demurrer to this Plea there was 

8. f. Judgment againſt him. 

2 — An Infant may bind himſelf Apprentice, Cro. Car. 179. Hutt. 63. and by the Statute 

40%, and Co. 5 Elis. cap. 4. par. 43. he ſhall be bound by his Indenture notwithſtanding his Non- 

wenants there- age, * Owners of Ships or Veſſels, or any Houſholder uſing the Fiſhing Trade, may 

* take Apprentices for 10 Years or under; but this muſt be by Indenture inrolled in the 

* 77t neither Town Corporate where the Apprentice lives; or if he doth not live in ſuch Towns then 

2 f in the next Corporation: + Therefore where a Mariner took an Apprentice by Indenture, 

any Wards of with a Bond for Performance of Covenants, and after he ran away, the Bond was put in 

tbe Star. 5 El. Suit, and the Defendant pleaded this Statute, and that the Indenture was not inrolled, 

8 Sc. the Court inclined againſt the Plaintiff. 

an Infant for his Apprenticeſhip ſhall bind him. Cro. Car. 179. + 1 Lutw. 474. 


2 Roll. Rep. 16 an Apprentice in Landon muſt be inrolled within a Lear, Gc. and | 
305 if the Default is in the Maſter, then the Apprentice may ſue them out, and ſhall be diſ- 
3 571 „ charged; 
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charged; but if the Fault is in the Apprentice for not coming before the Chamberlain, 

he ſhall not be diſcharged. ä 

A Bond given by an Apprentice to deliver up a juſt and true Account, is good, be- 3 Bulft. 170. 
cauſe tis for a collateral Matter, and not within the Words of the Statute 5 Eliz. cap. 4. 

which makes all Covenants and Bargains, for having, taking or keeping an Appren- 

tice, void. 

An Order of two Juſtices confirmed at Seſſions for putting a poor Boy Apprentice in 7 . 
Husbandry was quaſhed, becauſe by the Statute he is to be put out by the Churchwardens any. 
and Overſeers of the Poor, with the Approbation of two Juſtices ; and the Churchwardens 3 Mod. 269. 
were not named in the original Order. 

The Churckwardens, &c. have Power to place out poor Children, therefore they are 
proper Judges of Perſons who are fit to be their Maſters; and thoſe are all Perſons who by 
their Profeſſion or Manner of Living have Occaſion to keep Servants: And it was uſual 
formerly, that if a Maſter refuſed to take ſuch Apprentice, he was bound over to the Af 
ſizes, &c. but now by the“ Statute, por the Oath of one Churchwarden, before two g & , DW. 
Juſtices, that the Maſter refuſed, he is to forfeit 10 J. to be levied by Virtue of a Warrant e. 30. 
of thoſe Juſtices, to the Uſe of the Poor, &c. but an Appeal lies to the Seſſions, whoſe 
Order 1s final. 

Therefore where a poor Girl was put out to a Merchant by the Order of two Juſtices, 2 Satk. 241. 
who appealed, that Order was diſcharged, becauſe the Seſſions did not think it proper to 
place out ſuch a Girl to a Merchant ; and theſe Orders being removed into B. R. the Court 
confirmed the Order of Seſſions, becauſe an Appeal being given to them from the Order of 
the two Juſtices, they are now the proper Court to determine who is fit to receive, or not 
to receive Apprentices. 

It has been held that there is no expreſs Authority given by any Law to ſend a bad Ap- 
prentice to the Houſe of Correction, nor to diſcharge him from his Maſter, if the Fault is 
in him (the Apprentice), as there is, if the Fault is in the Maſter; but the ſending a bad 
Apprentice to the Houle of Correction, ſeems to be warranted by the Statute 7 Fac. 1. 
cap. 4. made for the erecting ſuch Houſes to ſet idle People to work, which is rather an 
Enlargement than a Reſtraint of the Power of the Juſtices, for they cannot puniſh a bad 
Maſter; 'tis true, they may diſcharge the Apprentice from him, but they may either 
puniſh or diſcharge a bad Apprentice; and the Seſſions have originally diſcharged many bad 
Apprentices, without any previous Application to one Juſtice. 

An Apprentice being chargeable to a Pariſh, and his Maſter being dead, two Juſtices Show. Rep.“ 
made an Order to fend him to the Adminiſtrator, charging him to provide for him; :nd . 
upon an Appeal that Order was confirmed, and both the ſaid Orders being remcved into 
B. R. it was objccted that the Power of the Juſtices extended only to the Maſter, and not 
to his Adminiſtrator; for the Juſtices cannot try whether the Adminiſtrator hath Aſſets or 
not, neither can they ſend the Apprentice to the Adminiſtrator, if he lives in another 
County; and if the Adminiſtrator ſhould happen afterwards to be poor himſelf, the Parith 
muſt be charged with this Apprentice, if ſent to him by ſuch Order: "Tis true, if there 
were Covenants in this Indenture to oblige the Adminiſtrator, it might be otherwiſe, but 


there being no ſuch, the Order was quaſhed. 3 
Adjudged that the Maſter “ aſſigning, and the Apprentice himſelf conſenting, will not 72» Lon- 
make him an Apprentice to the Afignee within the Statute 5 Elis. cap. 4. 1 * 
| | urned over ts 

anther, 


A Turkey Merchant trading in Cloth thither, employed Cloathworkers in his Houſe n ga te 
who had been Apprentices to that Trade for ſeven Years, and he provided Materials for e 
them to make Cloth, and conſtantly paid their Wages every Week, but was never Ap- wm 
prentice to that Trade; the Chief Juſtice Holt, and two more Judges againſt the Opinion . 
of the fourth, held this was Exerciſing a Trade within the Statute : "Tis true, the private 
Exerciſing a Trade is not within that Law, but where tis uſed for Profit and Gain, and 
not confined to a particular Family, that is an Exerciſing a Trade within the Statute. 

The Defendant was found Guilty upon an Indictment for enticing an Apprentice to leave **ticing A 
his Maſter's Service; but the Judgment was ſet aſide, becauſe this is a private Injury, for? 
which an Indictment will not lie, but an Action of the Caſe, per quod ſervitium amiſftt. ; 

Tis true, an Indictment will lie for enticing a Servant or Apprentice to ine his Mod. Ca. 88. 
Maſter's Goods, but a Conviction for that Offence was ſet aſide, becauſe it was not ſet forth 
in the Indictment that the Apppentice did inbezil any of the Goods, for there muſt be 


ſome Fact done in Purſuance of the Enticing. . by 
| Y 
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Felony in Ser- By the Statute 21 H. 8. 'tis Felony in a Servant to go away with his Maſter's Goods, to 
== N the Value of 40 5. with an Intention to imbezil, or to ſteal them; this Statute extends cnly 
their Mafters to Servants above 18 Years old, and not to Apprentices. 

(Good's. | 


r ſuch Caſe the Goods muſt be delivered to him to keep by the actual Delivery of 


the Maſter; therefore if the Maſter delivers to him a Bond to keep, and the Servant atter- 
wards receives the Money, this is not Felony, becauſe he did not receive the Money by th 
actual Delivery of the Maſter. ry 

3 Inſt. ro,” The Law is the ſame if the Maſter delivers Cattle to his Servant to lock after, and he 
ſells them, &c. and runneth away with the Money : this is not Felony, for he had not 
the Money by the D-livery of the Maſter, 8 

12 Ann. c. . But now by a late Statute, 'tis Felony in a Servant to imbezil or make away his Maſter's 
Goods above the Value of 40 5. and this without Benefit of Clergy ; but this Statute doth 
not extend to Apprentices under the Age of fifteen Years. 

Salk. 68. Adjudged that what an Apprentice gains is for the Uſe of his Maſter, tho' he is only an 
Apprentice de facto, and not actually bound by any Writing. 

Zourneymen All Contracts by or between any Perſons who ſhall exerciſe the Art of a Taylor, or 

os 1, Journeyman Taylor, within the Bills of Mortality, for advancing their Wages, or for leſ- 

4 13. 9.1. lening their uſual Hours of Work, are declared void; and if they enter into, or know- 
ingly are concerned in any ſuch Contract, the Offender being convicted thereof, upon the 
Oath of one Witneſs before two Juſtices, they may commit him to the Houſe of Correction, 
there to be kept at hard Labour not exceeding two Months, or to the common Gaol, as 
they ſhall ſce Cauſe, there to remain, without Bail, for two Months. 

The Information muſt be exhibited, or the Proſecution muſt be within three Months 

after the Offence. | . 

Ib. 5. 2. _ The Hours of Working ſhall be from Six in the Morning till Eight at Night, except 

3 that there ſhall be allowed Half an Hour for Breakfaſt, * and an Hour for Dinner; and the 


One Penny "Wages ſhall be from the 25th of March till the 24th of Zune 2 5. per Diem, and for the 


Halfpenny a Toft of the Year 15. 8 d. 
Day for 


Brealcfaſt. 

Ib. F. 4. Two Juſtices, upon Complaint, &c. for Wages, may ſummon the Plaintiff offending, 
Sc. and by their Warrant may levy it by Diſtreſs, Sc. and for Want thereof may com- 
mit, &c. to the Common Gaol without Bail, till he ſhall pay. 

Ib. F. 6. Journeymen Taylors within the Limits aforeſaid being retained to work, and departing 
before the End of the Term for which they are retained, or before the Work is finiſhed ; 
or who ſhall refuſe to work after Requeſt by any Maſter Taylor, for the Wages and Hours 
before mentioned (wichout ſome reaſonable Cauſe to be allowed by two Juſtices) and being 
lawfully convicted thereof, ſhall be ſent to the Houſe of Correction, there to be kept to 
hard Labour for any Time not exceeding two Months. 

Ib. $. 7. A Taylor, or any Perſon profeſſing that Trade, giving greater Wages than as aforeſaid, 
and being lawfully convicted, as aforeſaid, of the ſaid Offence, ſhall forfeit 5 J. one Moiety 
to the Informer, the other to the Poor, &c. And the Servant or Journeyman taking 
greater Wages, and being thereof convicted as aforeſaid, ſhall be ſent to the Houſe of Cor- 
rection, there to be kept to hard Labour for any Time not exceeding two Months; all Re- 
taincrs, Promiſes or Securities for greater Wages ſhall be void. | 


"4 


I F. 8. But where an Agreement is made for more Wages, to work before or after the ſaid Hour 
limited, or to be limited, in ſuch Caſe more Wages may be paid and received. 

Ib. $.9. An Appeal hes to the next Quarter-Seſſions from the Order of the two Juſtices, giving 
ſix Days Notice, whoſe Determination ſhall be final, and they may give Coſts to either 
Party. | 

Choemakers, Journeyman Shoemaker, or any Perſon hired as ſuch within the Bills of Mortality, be- 


gGeo.t. C27. ipg accuſed by his Maſter employing him of having fraudulently purloined, ſold, pawned or 
ſe ; . : k 
exchanged any Boots, Shoes, Slippers, Leather cut, Lace, Laſts, or other Materials for 
making Boots, &c. not being the proper Goods of the Perſon accuſed, ſhall by a Juſtice of 
* Complaint the County where the Offence ſhall be done, or where the Party accuſed doth reſide, be * 
2 made on ſummoned, or by Warrant commanded to be brought before him; and on his Appearance, 
: or Default to appear, the Juſtice may examine the Fact with which the Party is charged, 
Juli nen and upen Confeſſion, Ec. or Proof on Oath by one Witneſs, he may convict the Offender, 
_—_ 8 80 and award the Party griev'd rcaſonable Damages for his Loſs and Charges, which if not 
Part: immediately paid, then it may be levied by Warrant by Diſtreſs and Sale, Cc. and for 
15 . Want 
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Want of ſufficient Diſtreſs, then to cauſe the Offender to be whipp'd in the Pariſh where 7»/fice may 


the Offence was committed; and if afterwards he ſhall be convicted of a ſecond Offence, u *% 


faction to the 
then to be ſent to the Houle of Correction, there to be kept to hard Labour for any Time TOS. tot 


not exceeding a Month, nor under 14 Days, 


He who buys, receives, or takes in Pawn any Boots, &c. or Materials for making them, He who buys 
not being the proper Goods of the Seller or Pawner ; or he who offers to ſell or pawn them, 2 
Mall for every Offence, being convicted thereof in Manner as aforeſaid, make Satisfactio Sy” 


. g N Pawn, fhall 
within two Days after it ſhall be awarded, otherwiſe his Goods ſhall be ſubject to a Diſtreſs; pre Satisfac- 


and for Want of Diſtreſs, to the like Puniſhment as aforeſaid. _ 


. I . ; . Ib. F. 2. 
Two Juſtices within the Bills of Mortality, may upon Complaint on Oath, iſſue out — 
their Warrant to ſearch the Houſes of ſuſpected Perſons in the Day- time who hav 


e bought grant Mar- 
or taken ſuch Goods at Pawn, and on Refuſal may break open the Houſe, &c. oppoling 7” to ſearch, 


ſuch Search forfeits 10/. to the Informer ſuing for it by Action of Debt, in the Courts in a, : ; 
MWeſtminſter-Hall within two Months; and if upon the Search, or the Oath of one Witneſs, 7 
it ſhall appear that ſuch Perſon hath the Goods, the Juſtice ſhall cauſe them to be reſtored, 
and Satisfaction to be made to the Owner for detaining and getting them; the Party refuſing 
ſhall be ſubject to the like Puniſhment as aforeſaid, 

Any Perſon employed by one Shoemaker, and retained by another before he hath finiſhed Ib. . 4- 
his Work, being convicted on Oath before one Juſtice, ſhall be ſent to labour in the Houſe 


of Correction, not exceeding one Month. 


There lies an Appeal to the next Sciſions, giving eight Days Notice, whoſe Determina- w. 5. f. 
tion ſhall be final, 


CHAP. LIX. ) 


Leather. 


No Perſon, by himſelf or other, ſhall gaſh or cut the Hide of any Ox, Bull, Steer, cgi 
or Cow, upon Pain to forfeit twenty Pence for every Hide. 1 Jac. 22. $.2. 


No Butcher ſhall water any Hide, but in June, July, or Auguſt, nor offer to Sale any nig. 
Hide putrified or rotten, on Pain to forfeit three Shillings and four Pence for every ſuch Hide. via. 
No Butcher ſhall by himſelf, or any other, uſe the Trade of a Tanner, while he uſeth puter. 
the Trade of a Butcher, upon Pain to forfeit 6 s. 8 d. per Diem. | Ib. $. 4. 
No Perſon ſhall tan any Leather, nor take any Benefit or Advantage by that Craft, ex- Me may be a 
cept he have been brought up and inſtructed therein as an Apprentice, or Covenant, or Tauer. 
hired Servant, by ſeven Years; and except the Wife, and ſuch Perſon as ſhall marry the Ibid. 
Wife or Daughter to whom he ſhall leave a Tan-houſe and Fats; and except ſuch Son or 
Sons as have uſed the Trade four Years, upon Pain to loſe the Leather, or the juſt Value 
thereof. 


No Perſon uſing the Trade of a Tanner ſhall uſe any Trade exerciſed in the Cutting of at. 
Leather, upon Pain to forfeit the Leather, or juſt Value. Ib. 5. 6. 
No Perſon ſhall buy, contract for, beſpeak any rough Hide, or Calve-skin, except ſuch zuying. 
Perſon as may uſe the Trade of a Tanner, and ſhall tan the fame; or ſuch Perſons as Ib. f. 7. 
ſhall tan the ſame, except ſalt Hides for Ships, upon Pain to forfcit the Leather, or juſt 
Value. 
No Perſon ſhall foreſtal Hides, or buy them, but in Fair or Market, except of the Forefalling. 
Owner that killed for his own Uſe, upon Pain to forfeit for every Hide 65. 8 d. Ibid. 
No Perſon may buy, contract for, or beſpeak any unwrought Leather, but he that will Bing 
and ſhall work out the ſame into Wares, upon Pain to forfeit the Leather, or Value Lealber. 
thereof. | Ib. 5. 8. 
Upon which Clauſe a Caſe was M. 16 Car. 1. inter Lodge & Holluel, where a Currier Currier. 
bought Hides, and curried them with Oil and Tallow, and Things neceſſary ; and after' Cro.Car. 588. 
ſhaved and died them, and ſold them to a Shoemaker ; and it was adjudged this was an Of- 
fence againſt this Clauſe of the Statute, and is againſt the Meaning of 5 & 6 E. 15, & 27 
El. 16, & 1 Fac. cap. 22. For a Currier may not buy and ſell by Wholeſale. 
Perſons uſing to convert Leather into Wares, may buy at Leadenhall, and Sadlers and Ib. 5. 9, 10. 
Girdlers may ſell their Necks and Shreds of tanned Leather. 
No Perſon uſing Tanning, ſhall ſuffer a Hide or Skin to lie until it be over limed. 2 * 
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Nor ſhall put any Hide or Skin in Tanfats, before the Lime be well ſokened and wrought 
out of them. | | 

Nor put or uſe any Stuff about the tanning of Leather, but Aſh-Bark, Oak-Bark, Tap- 
wort, Malt, Meal, Lime, Culver-dung, or Hen-dung. 

Nor ſuffer Leather to lie or hang wet until it be frozen. 

Nor dry or parch the Leather with Heat of Fire, or the Summer Sun. 

Nor ſhall tan a putrefied or rotten Hide. 

Nor ſuffer the Hides for outer Sole-Seather to lie in the Woozes any leſs than twelve 
Months. 

Nor the Hides for upper Leather, to lie in the Woozes leſs than nine Months. 

Nor ſhall negligently work the Hides in the Woozes, but ſhall renew and ſtrengthen 
their Woozes as often as is requiſite, upon Pain to forfeit every Hide of Ox, Steer, Bull, 
or Cow, otherwiſe wrought and put to Sale, or the Value. 

No Perſons ſhall raiſe with any Mixtures any Hide for Backs, Bend Leather, Clouting 
Leather, or other Sole-Leather, except the Hide be fit for that Ule, for State, Largeneſs, 
or Growth, upon Pain to forfeit it. | 

None ſhall put to Sale any tanned Leather, red, and unwrought, before it be ſearched 
and ſealed, in ſome open Fair or Market; nor until it be ſearched and ſealed according to 
that Statute, upon Pain to forfeit for every Hide or Piece of Leather 65. 8 d. And for 
every Dozen of Calves Skins, and Sheeps Skins, 35. 44. and of the ſame Hide, Skins, and 
Leather, or the Value. But this Clauſe touching Search and Sealing of ſuch Skins, is re- 
pealed by 4 Fac. 1. cap. G. ſo as the ſame be made into Wares in England. 

If any Tanner put to Sale any Leather, not ſufficiently tannedor dried, and the ſame be 
found ſo by the Triers, he ſhall forfeit the whole Hide, Back, or Skin, if it be wholly de- 
fective, or if Part defective, that Part to be cut by the Triers. 


No Perſons ſhall ſet their Fats in Tan-hills, or other Places where the Woozes or 
Leather may take any unkind Heat. 

Nor put any Leather in hot or warm Woozes. | 1 

Nor tan any Hide, Calves Skin, or Sheeps Skin, with warm or hot Woozes; or if he 
do, ſhall forfeit for every ſuch Offence 10 J. and ſhall ſtand in the Pillory three Market 
Days, in a Market-Town next the Place of the Offence. 

The Penalty of ſoreſtalling of Oaken Bark, is the Forfeiture of ſuch Bark, or the Value. 

None uſing the Trade of a Currier, ſhall uſe the Trade of a Butcher, Tanner, Cord- 
wainer, or other Trade uſing cutting of Leather, upon Pain to forfeit 65. 8 d. for every 
Hide or Skin he ſhall curry. | | | 

No Currier ſhall curry any Leather in any other than his own Houſe, fituate in a Cor- 

orate or Market Town. 

Nor ſhall curry any Leather, not ſufficiently tanned and dried, after its wet Seaſon : 
Nor in its wet Seaſon, he ſhall not uſe any ſtale or deceitful Mixture to corrupt or hurt it. 

Nor curry any Leather meet for outer Sole-Leather, but with hard Tallow, and of that 
as much as the Leather will receive. 

Nor curry any Leather meet for upper Leather, but with good Stuff, freſh and not ſalt, 
throughly liquored till it will receive no more. 

Nor burn or ſcald any Hide or Leather in the Currying. 

Nor ſhave any Leather too thin, nor gaſh or hurt in the Shaving, or by other Means, 
but ſhall work it ſufficiently in all Reſpects. 

Upon Pain to forfeit for every Offence (except in Gaſhing, or hurting in Shaving) 6 s. 
8 d. And the Value of every Hide and Skin fo marred, by his evil Workmanſhip ; and 
for every Offence in Gaſhing, or hurting by Shaving, double ſo much to the Party grieved 
as the Leather ſhall be impaired by the Judgment of the Wardens of the Curriets, and War- 
dens of the Company whereof the Party grieved ſhall be. 

No Cordwainer or other dwelling in London, or within three Miles, uſing wet Leather, 
ſhall put any Leather to be curried, but to one free of the Company of Curriers of Londen, 
upon Pain to forfeit the Leather, or the Value, nor uſe any curried Leather before the 
ſame be ſearched and allowed by the Wardens of the Curriers, or ſuch Perſons as they ſhall 
aſſign, and ſealed, upon Pain to forfeit for every Hide or Skin 6s. 8 d. and the Value of 
ſuch Hide or Skin. | | 

Every Currier ſhall curry Leather, brought to him, within eight Days in Summer, and 
ſixteen Days in Winter, the Party bringing good Stuff for liquoring it, and that in the Pre- 


ſence of the Party bringing it, if he or his Servant will be preſent, and ſhall not reſuſe to 
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Chap . 59 5 Leat her þ 1 457 


curry it, upon Pain of 105. for every Hide or Piece not well and ſpeedily curried, to 
the Party grieved. 

The Wardens of the Curriers, or ſuch as they ſhall appoint, ſhall try and ſeal all tb. g. 27. 
curried Leather, within a Day after Currying, by any of their Company, and Requeſt ; 
taking a Penny for a Dicker, and a Penny for ſix Dozen of Calves-skins, or forfeit for 
every Hide 6s. 8d. 

Cordwainers, &c. ſhall make no Shoes, Boots, Buskins, Startups, Slippers, or Pan- Cordwainers, 
tofles of Enghſh Leather wet curried (other than Deer-skins, Calves-skins, Goat-skins, Ib. g. 28. 
made and dreſſed like Spaniſh Leather) but of Leather well tanned and curried, or well 
tanned and well ſewed with good Thread well twiſted and waxed, and Wax well roſin- 
ed, and Stitches hard drawn with Hand-Leathers, without mixing the over Leather, 

1. e. Part Neat, Part Calve. | 

Nor put into any Shoes, &c. Leather made of Sheep-skin, Bull-hide, or Horſe-hide. 

Nor into the Upper Leather of any Shoes, c. nor into the neather Part of any Boots 
(the inner Part of the Shoe excepted) any Leather called Wombs, Neck, Shank, Flank, 

Powle, or Cheek. 

Nor put into the utter Sole, any other Leather than the beſt of Ox, or Steer-hide, 

Nor into the inner Sole, any other than Wombs, Neck, Powle or Cheek. 

Nor into the Treſwels of any double ſoled Shoes, other than the Flanks of the 
Hide, 

Nor ſhall make or put to Sale in any Year, between the laſt Day of September and 
the twentieth Day of April, any Shoes fit for one above four Years old, any Boots, Gc. 
wherein ſhall be any dry Engliſb Leather, other than Calve and Goat-Skins dreſs'd like 
Spaniſh Leather. | 
Nor ſhall ſhew with Intent to put to Sale any Shoes, &c. upon Sunday, upon Pain to 
forfeit for every Pair of Shoes, &c. 3 5s. 4 d. with the full Value thereof. 

The Maſter and Wardens of the Companies of Cordwainers, Curriers, Girdlers, and Companies 
Sadlers in London, upon Pain of 40 J. ſhall every Quarter of the Year at the leaſt in Harching. 
London, and within three Miles thereof, where any Artificers cutting Leather dwell, Ib. 5. 29. 
enter, ſearch and ſeiſe, if Wares be not made of tanned Leather; and according to that 

Act, each Company to ſearch thoſe of their own Trade only. 

The Coach-makers of London, or three Miles from the fame, ſhall be under the Survey Ib. 5. zo. 
of the Maſter and Wardens of the Company of Sadlers. | 

The Mayor and Alderman, upon Pain of 40 /. ſhall yearly appoint eight out of thoſe London. 
four Companies, whereof one ſhall keep the Seal, to ſearch and ſeal in London, or three Ib. 5. 31. 
Miles next 1t. | ER 

All Mayors, Bailiffs, and Head-Officers of all Cities, Boroughs and Towns, Lords of Searcher:. 
Liberties, Fairs and Markets, upon Pain of 40 J. (a Moiety to the King, and the other Ib. 5. 32. 
Moiety to the Proſecutor) ſhall chuſe and ſwear two or more Perſons yearly, to ſearch 
and view Leather, who ſhall ſearch and have a Mark, and therewith mark Leather that 
is ſufficient ; who if they find any Leather not well tanned or curried, or Shoes, Boots, 

Sc. not well made, may ſeiſe the ſame, and retain them until tried by the Triers. 

The Lord Mayor of London ſhall within fix Days after Seiſure chooſe fix ; two Cord- London, 
wainers, two Curriers, and two of the better Sort of Tanners, uſing Leaden-hall Market, —_ 
who ſhall be no kin to the Owners, who upon Oath ſhall the ſecond or third Market- 933. 
Day, upon the Monday * for Leather, next after the Seiſure, in the Afternoon, try * By 13 & 


whether the Leather ſo ſeiſed ſhall be ſufficient or not. a3 8 


het for Leather in Leaden hall iz London fall be kept on the Jueſday. 


Other Mayors, Bailiffs, Head-Officers, and Lords, with convenient Speed ſhall elect Mer: 
%ix Triers, who upon Oath, upon ſome Market-Day within fifteen Days after Seiſure, Ib. 5. 34- 
ſhall try, &c. | | 

The Lord Mayor, Mayors, Sc. not electing Triers, ſhall for every Default forfeit 5 J. Forfeirs. 
and the Perſons elected for Trial of the ſaid Leather, &c. ſhall proceed without Delay, Ib. 5. 35. 
on Pain to forfeit 5 J. 

Four of the Searchers and Sealers of Leather in London ſhall be every Year changed, Searchers. 
and no Perſon ſhall continue above two Years in that Office, and ſhall not be choſen Ib. $. 36. 
again within three Years, upon Pain to forfeit 10 J. for every Month uſing that Office. 

If any Searcher or Sealer ſhall refuſe with convenient Speed to ſeal any Leather ſuffi- Ib. f. 37. 
ciently tanned, wrought and uſed, or allow that which ſhall be inſufficient, he ſhall 
forfeit 40s. And if any Searcher ſhall receive afiy Bribe, or exact any other Fee than 1s 
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by this Statute limited, for the Searching, Sealing and Regiſtring of Leather, he ſhall 


forfeit 20/. And if any Perſon elected to the Office of Searching or Sealing of Leather 
refuſe to execute the ſaid Office, he ſhall forfeit 10 /. 

All Leather to be brought into London, or within three Miles, ſhall be brought to 
Leaden-hall before it be peruſed, and there ſearched and regiſtred, paying half Fees for 
ſuch tanned Leather as ſhall be bought out of London: But it extends not to Leather 
brought to Bartholomew or Southwark Fair. 

No tanned Leather ſhall be fold in London before ſearched and ſealed, upon Pain of 
Forfeiture thereof, or the full Value. 

If any withſtand or deny any Entry and Search to be made in their Houſes, or of 
their Goods made of Leather, or will not ſaffer a Seiſure, he ſhall forfeit 5 J. every Time. 

The Searchers and Sealers appointed ſhall regiſter all Leather bought and fold, with 
the Names of Parties, Prices, and Particulars, taking of the Seller for every ten Hides, 
Sc. two Pence, and two Pence for every fix Dozen of Calves-skins or Sheep-skins. 

None ſhall ſell, exchange, or put away any tanned Leather, nor buy or carry the 
ſame out of the Pair before it be regiſtered, upon Pain of Forfeiture of the Value. 

If any Currier in London, or within three Miles of it, curry any Leather inſuffi- 
ciently tanned, or do not curry Leather ſufficiently, he ſhall forfeit the Wares, and the 


juſt Value thereof. 


If any Shoemaker, Cordwainer, or Cobler in London, or within three Miles of it, 
ut any tanned Leather in any Shoes, &c. or other Things made of tanned Leather, 
that is not ſufficiently tanned. 

Or put in any curried Leather into any Shoes, &c. not ſufficiently curried, tanned 
and ſealed. 

Or make any Boots, &c. or other Things made of Engliſh tanned Leather, in other 
Manner than as aboveſaid. | 

Or if any Shoemaker, Sadler, or Artificer, uſing, cutting, or working of Leather, 
make Wares of tanned Leather not ſufficiently tanned ; or of tanned and curried Leather 
not ſufficiently tanned and curried as aforeſaid. 

Or do not make their Ware ſubſtantially and ſufficiently. Every Perſon ſo offending 
ſhall forfeit the Wares and the Value. 

No Perſon ſhall in London, or within three Miles of it, ſell any Wares appertaining 
to any Artificer, uſing cutting of Leather, but in open Shop, Fair or Market, upon 
Pain of forfeiting the Wares ſold, and 10 5s. for every Time. 

All Perſons uſing cutting of Leather in London, or within three Miles, ſhall be under 
the Search of the Maſter, &c. as Freemen of London be. 

All Penalties of Money (except what is otherwiſe diſpoſed) ſhall be divided in three 
Parts; one Part to the King, another to the Proſecutor, in any Court of Record, a 
third Part to the City, Gc. where, (5c. | 

All Wares of tanned and curried Leather in London, or within three Miles, forfeited, 
Ge. to be brought into the Guilaball of London, and paid one Part to the Seiſor, the 
ſecond Part to the Chamber, and the third Part to the Poor, as the Mayor and Alder- 
men ſhall think fit. | 

All Shoes, Gc. and other Things made of Leather, in any Place above three Miles 
from London; if in a City, &c. ſhall be brought to the Common Hall; if no Hall, to 
an open Place and prized : One Part to the Poor, and to Works of Charity, the ſecond 
Part to the City, (5c. or Lord, the third Part to the Seiſor. | 

Forfeited Wares ſhall not be ſold to any that will ſell the ſame again; or the Seller 
ſhall forfeit for every Part thereof 3 5. 4 d. 

The Hides and Skins of Ox, Steer, Bull, Cow, Calf, Deer Red and Fallow, Goats 
and Sheep, being tanned or tawed, and every Salt Hide, ſhall be reputed Leather. . 

Juſtice of Peace, Mayor, Gc. and Head-Officers in their Seſſions, Leet, or Law- 
Day, ſhall hear and determine all theſe Offences, and by their Diſcretions examine the 
Perſons ſuſpected. | 

Dry currying and frizing ſhall be conſtrued to be dreſſing and currying after the 
Manner of Spaniſh Leather ; and all Artificers (other than Shoemakers, between the laſt 
Day of September and the twentieth Day of April) may uſe it as before the making of 
that Act, fo as it be well and ſufficiently curried and dreſſed. 

Every Controller, Cuſtomer, Surveyor, or Collector of Tonnage, Poundage, or their 
Deputies, or any other Perſons hearing or knowing of any Leather to be tranſported 
from any Place within his Office, and do not endeavour to ſeiſe it; or being tranſportel, 

1 do 
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do not diſcloſe it within forty Days after their Knowledge or Hearing, in ſome Court of 
Record, ſhall for the firſt Offence loſe 100 /. and for the ſecond his Office. 

Every Officer that ſhall make a falſe Certificate of the Arrival of any Leather in any Certifcater: 
Port, Creek or Place, ſhall forfeit 100 J. Ib. $. 55. 

The Statute 5 C 6 Edw. 6. cap. 15. ſect. 1. which enacts, that no Perſons ſhall buy 
or ingroſs tanned Leather, to ſell the ſame again, upon Pain to forfeit the Leather or 
the Price thereof, was repealed by 1 Mar. Stat. 3. cap. 8. ſect. 2. But this Statute of 
1 Mar. was repealed, and the Statute 5 & 6 Edw. 6. cap. 1 5. revived by 1 Eliz. cap. 8, 
which is repealed by 5 Elix. cap. 8. and 1 Fac. 1. c. 22. So Quere which is in Force, 
and ſee Cro. Car, 588. 

None ſhall carry or tranſport, or cauſe, &c. out of England the Skins or Hides Panta. 
tanned or untanned of any Ox, Steer, Bull, Cow or Calf, otherwiſe than is by this“. | 
Act directed, | 13&14C.z. 

No ſuch Hide taken from the Body of ſuch Beaſt in any Ifland belonging to England, TEES 
except Ireland, ſhall be carried out of that Iſland into any Place but into England, upon . 
Pain to forfeit for every ſuch Offence double the Value thereof. | . 

Every Perſon ſo tranſporting any Hides or Leather, except Calves-skins and Sheeps- penalty of 
skins dreſſed in the Wool, and found guilty thereof, ſhall be diſabled to trade in Leather, Tre»porta- 
and for every Offence forfeits 500 /. TO 

All red tanned Leather made of any Hides or Skins of the Beaſts aforeſaid, ſhall be 1 1 . 
bought only in open Market for Leather, upon Pain for every Offence to forfeit the 324% Mar 
Leather, or Value thereof, and the Contract to be void, | 81 

All ſuch Leather ſhall be ſearched and ſealed before it be put to Sale, and upon Sale 9 , 
regiſtred, and a true Entry thereof made by the Buyer and Seller, both to be preſent ; 
and their Names and Places of Abode to be entred, upon Pain that the Buyer or Seller 
not doing the ſame, ſhall for every ſuch Offence forſeit the Value thereof. | 

Boots, Shoes and Slippers, may be tranſported, Boots, Kc. 

5 a Ib. 6. 6. 

All Juſtices of Peace, Mayors, and Chief Officers of Corporations, may as well by 5 my 
Land as by Water ſearch for and ſeiſe all Leather and raw Hides, wrought or un- Szijzg. 
wrought, cut or uncut, packed or unpacked, intended to be tranſported beyond Sea, or Ib. 5. 7. 
into Scotland, except Calves-skins and Sheeps-skins as aforeſaid. 

Every Tanner who ſhall ſhave, cut, and rake their Upper Leather Hides all over, ume Ba- 
and the Necks of the Backs and Buts, ſhall forfeit the ſame; and Searchers and Sealers v. 
may ſearch it. | Ib. $. 8. 

The Penalties ſhall be recovered by Action of Debt, Bill, Plaint or Information pee. 
(amongſt others) in any Court or Courts of Record in the City, Town, County or Place, m. 6. 10. 
where the Offence is committed, wherein no Wager, &c. and ſhall not be removed out 
of the ſame ; the Moiety to the King, the other Moiety to the Informer. 

All Exportation and "Tranſportation contrary to the Act, is declared a common Nu/ance. 
Nuſance. Ib. $. 11. 

By the Statute 1 Jac. cap. 22. tis enacted, That no Man ſhall buy Leather un- 
wrought, but he who ſhall make it into Wares: An * Information was brought on “ Jones W. 
this Paragraph againſt a Currier, for buying and ſelling Leather tanned ard not made 463. 
into Wares; and it appeared upon the Evidence at the Trial, that he bought Hides 
tanned, which he ſhaved, coloured and glazed, and then fold them; and this was ad- 
judged to be an Offence within the Statute, becauſe this Operation was not Making it 
into Wares. | 

By the Statute 9 Ann. cap. 11. the aforeſaid Act 1 Fac. is injoined to be obſerved in 9 Ann. e. 71. 
every Thing not altered by this Statute, _ | 

Now the Alterations made by this laſt Act relate to raw Hides and Calves-s&ins, the o,. Faflice 
firſt muſt not be gaſhed, under the Penalty of 25s. 6d. per Hide, and 15s. per Calf may give as 


"> . Oath 
in to the Poor, and to the Seifor or Informer. 3 


Officer of Duty on Hides who ſhall receive any Salary in reſpe of his Office, before he act, for the faithful Extcution thereef, 


Staving ſuch Hides or Skins, by which they are impaired, or the Duty diminiſhed, 
Fo feiture of the Hides and Skins to the King and the Informer. 

Thoſe who dreſs Hidcs and make Vellum, muſt give Notice in Writing to a proper 
Officer cf their Names and Flaces of Abode, and of their Tanhouſes, Warehouſes, Yards, 
Mills, Pits, Fats, and they muſt if they change their Tan-yards, &c. Penalty is 50 /. 
one Third to the King, and two Thirds to the Informer. | 
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Several additional Duties are laid on Hides, Sc. See both the ſaid Statutes at large, 
for the Juſtices may hear and determine Offences againſt both, by Summoning the Of- 
fender and Witneſſes on either Side, and examining them on Oath : The Proſecution 
muſt be within three Months after the Seiſure or Offence, and an Appeal lies to the 
Quarter-Seſſions, and no Certiorari ſhall be allowed, but the Juſtices may mitigate the 
Forfeitures, ſo as the Penalty is not reduced to leſs than a fourth Part, and ſo as the 
Charges of the Proſecution be allowed over and above ſuch Mitigation. 

No Information ſhall be brought in the Courts of Weſtminſter for any of the Offences 
in 9 Ann. cap. 11. in Cafes where ſuch Offences are cogniſable by the Juſtices, &c. 

By the ſaid Stat. 9 Anne, one Juſtice may give an Oath to Tanners and Dreſſers of 
Hides, that they did within two Days after the Taking the Hide our of the Liquor, &c. 
make a true Entry with the proper Officer, of the Number and Quality of the Hides, 
Sc. ſo taken out to be dried, and that they gave Notice to the proper Officer two Days 
before the Removal of the Hides. 5 1 

Owners or Occupiers of Tan-yards refuſing a proper Officer to enter, forfeit 10 J. to 
the King and the Informer. Shs” | 

Tanners, Sc. uſing any private Tan-yard, or not giving timely Notice of taking the 
Hides out of the Liquor, or carrying them away, or concealing, or cauſing them to be 
concealed, forfeit 20. and the Hides, &c. or the Value thereof, &c. to be mitigated, 
ut ſupra: Proſecution muſt be within three Months, and an Appeal lies to the next 
Quarter-Seſſions. | 

Tanners, Gc. not paying the Duties with which Hides are charged, forfeit double the 
Duty ; and ſending, delivering, or carrying away Hides, &c. before the Duty is paid, 
forfeit likewiſe double the Value. | 

Tanners not keeping juſt Scales and Weights, or not permitting Hides, &c. to be 
weighed, or removing them before the Duty is charged and the Skins marked for- 
feit go /. 

8 Bridle-cutters, Glovers, and others who dreſs Skins in Oil, Allom, 
Salt or Meal, and make them into Wares, are Tawers and Dreſſers within this Act. 
Officer taking Fee or Reward for any Entry, Permiſſions, Certificates or Marks, for- 
feits 5 J. to the Party grieved for every Offence. 

The Judgment of the Juſtices at their Quarter--Seſſions is final. 

There was an Act made 1 . & M. cap. 33. for explaining the Statute 1 Fac. 1. 
cap. 22. Some Doubts having ariſen upon the Conſtruction of this Act of V. & M. it 
was farther enacted by 12 Geo. 2. That all Perſons whatſoever who deal or work in 
Leather, may freely buy all Sorts of tanned Leather in any Fair or Market, whether cur- 
ried or uncurried, being firſt ſearched and ſealed according to Law; and may cut, and fell 
the ſame in ſmall Pieces, in their Shops, to any Perſon whatſoever. 

Provided, That this Act ſhall not extend to give Liberty to any Perſon to exerciſe the 
Shoe-makers Trade; other than Cordwainers or Coblers. 

Nor, to give a Right to any Perſon to exerciſe his Trade in any Place, where by Law 
he cannot now exerciſe the ſame. | | 

If any Currier ſhall not curry any Leather brought or ſent to him by a Dealer in Lea- 
ther, within fixteen Days, between 28 September and 25 March, and within eight Days 
the remaining Part of the Year, after the Leather is delivered to him; he ſhall, upon 
Conviction before a Juſtice, by Oath of a credible Witneſs, forfeit 5 /. to be recovered by 
Diſtreſs and Sale, Sc. to go Half to the Informer, and Half to the Poor of the Pariſh. 

The Truſtees may mitigate Penalties at their Diſcretion. If any Perſon think himſelf 
agrieved by the Determination of the Juſtice, he may appeal to the next Quarter-Seſſions, 
whoſe Determination ſhall be final, and not removeable by Certiorari. | 

The two Clauſes in the Act 1 Fac. 1. which prohibit any Perſons dwelling in London, 


or the Liberties thereof, or within three Miles of the City, occupying wet curried Lea- 


ther in their Buſineſs, to put forth ſuch Leather to be curried, but to Freemen of the 
City; and to put into any made Wares any curried Leather before ſearched and ſealed by 
the Wardens of the Curriers of London, ſhall be repealed. 
This Act ſhall not extend to leſſen the Privileges of the faid Curriers Company. 
I ; 
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CHAP. LX. 


London *. * The 35 Elis 


c. 6. (inſerted 
by Dalton) 


(a) N Building ſhall be erected within the City and Liberties, but ſuch as ſhall be t Bale 

| N purivant to ſuch Rules of Building, and with ſuch Materials, as are by this Act * £4 &e 
appointed, and according to ſuch Scantlings as are ſet down in a Table in this Act ſpeci- 
fied. And if any Perſon ſhall build contrary, and be convicted by the Oaths of two London and 
Witneſſes, before the Lord Mayor, or any Two Juſtices for the City, the Houſe fo ir- 2 
regularly built ſhall be deemed a common Nuſance, and the Builder ſhall enter into a 19 Car. 2 
Recognizance for demoliſhing the ſame, or otherwiſe to amend the ſame; and in Default © 3. 5.3. 
of entering into ſuch Recognizance, the Offender ſhall be committed to Gaol till he 
have demoliſhed, or otherwiſe amended the ſame; or elſe ſuch irregular Houſe ſhall 
be demoliſhed by Order of the Court of Aldermen, | | 


See the Statute at large; as alſo the 22 Car. 2. cap. 11. For other Matters relating to 
Building, ſee the Appendix, Tit. Fire. | 

If any Perion ſhall wilfully break or extinguiſh any Lamps (ſet up in purſuance. of this 9.Geo. 2. 
Act) to light the Streets, or damage the Poſts or Furniture thereof, every Perſon ſo of-. N 
fending, and convicted by Oath of one Witneſs before a Juſtice of Peace for London, ſhall 
for the firſt Offence forfeit 40 5. for each Lamp, and for the ſecond Offence 50 5. and for 
the third Oftence 3 J. | 

It ſhall be lawful for the Lord Mayor, or any two Juſtices for the City, to hear and lb. f. 23. 
determine the Offences puniſhable by pecuniary Penalties by this Act; and ſuch Juſtices 
are required within ten Days after ſuch Offence committed, to ſummon the Parties and 
Witneſſes, and after Oath of the Facts by one Witneſs, to iſſue Warrants for apprehend- 
ing the Party offending in London, and upon Appearance or Contempt of the Party, to 
proceed to the Examination of the Witneſs, and to give ſuch Sentence as ſhall be juſt. 
And where the Party ſhall be convicted, it ſhall be lawful for ſuch Juſtices to iſſue War- 
rants for levying the Penalties on the Goods of the Offender, and to cauſe Sale to be 
made in caſe they be not redeemed in five Days; and if no Goods of any Perſon con- 
victed of breaking or extinguiſhing a Lamp can be found, the Juſtice before whom he 
was convicted may commit him to the Houſe of Correction to hard Labour, not exceed- 


ing three Months, or until ſuch Penalty be paid. 


The Juſtices may mitigate Penalties, ſo as not to remit above one Moiety. Ib. . 23. 
An Appeal lies to the next Quarter-Seſſions. | Ib. $. 24. 


One Moiety of the Penalties by this Act, goes to the Informer, the other Moiety to the Ib. f. 25. 
Alderman of the Ward, to be paid over into the Chamber, as Part of the Fund for 
maintaining ſuch Lights. | | | | 

Actions muſt be brought within fix Months after the Fact, and laid in London. De- Ib. 5. 26. 
fendants may plead the General Iſſue, and ſhall have treble Coſts if Judgment be againſt | 
the Plaintiff. 

The other pecuniary Penalties in the Act, beſides the abovementioned are, that Collec- Ib. $. g. 
tors choſen at the Wardmote according to the Act, refuſing to ſerve, forfeit 10 J. and 
continue liable to be choſen the Year following, foties quoties. And a Collector retaining w. 5. 12. 
more than 50 J. in his Hands for ten Days, forfeits 5/. Alſo if any Collector ſhall b. 5 20 
neglect to bring in his Accounts to the Alderman at the Wardmote on St. Thomas's Day, 
| he ſhall forfeit 5 J. and in like Manner 5 J. for every twenty Days. 


For Repairing and Enlarging Streets in and about London, ſee Tit. Private Highways. 
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CHAP. LXI. 
Malt. 


One Tufftice. HE Conſtables or Bailiff of any Town, where any deceitful Malts ſhall be made 

2 Ed. 6. c.10. or mingled, to be ſold contrary to the Statute 2 Ed. 6. may from Time to Time 

| 49 1 view and ſearch all ſuch Malt, as ſhall be made or put to Sale within any of their Towns ; 

1. c.4 and if thereupon they ſhall find any Malt put to Sale, being evil made, or mingled with 

16 Car. 1. e. 4. evil Malt contrary to this Statute ; then the ſaid Conſtable or Bailiff, ſo finding any ſuch 
deceitful Malt, with the Advice of any one Juſtice of Peace, may cauſe the ſame to be 
ſold to ſuch Perſons, and at ſuch reaſonable Prices, as to the Diſcretion of the fame Ju- 
ſtice ſhall ſeem expedient. 


(a) Theſe deceitful Malts be of three Sorts, ſcil. ſuch as be not well made, or not 
well dreſſed or mixed. As, 

1. Firſt, If any Barley-Malt ſhall be made (in the Months of Tune, July and Auguſt, 
only excepted) if the ſame Malt ſhall not have in the Making thereof (/c:/. in the Fat, 
Floor, Steeping and Drying thereof) three Weeks at the leaſt; and in the Months of 
June, July and Auguſt, ſeventeen Days at the leaſt. For under ſuch Times the Malt 
cannot be well made, nor wholſome for any Man's Body; and Malt not ſufficiently 
dried, cannot be kept long, but will be muſty, and full of Wevils. 

2. Secondly, If any Malts ſhall be put to Sale which be not well trodden, rubbed, 
and well fanned. | 

3. Thirdly, if any Malts be mingled, ſcil. Malt not well made as aforeſaid, or made 

3 - Mow-burnt, or ſpired Barley, and mixed with good Malt, and ſo put to Sale “. 


to refirain the exceſſive Making of Malt, inſerted by Dalton, is repealed by g & 10 W. 3. cap. 22. 


Malt damaged Tf any Quantity of Malt ſhall be deſtroyed or damaged by Fire after the Duties are 
23 On paid, or ſhall be damaged by the Caſting away, or any inevitable Accident happening to 
9 Geo. 1.c.3. any Veſſel or Barge carrying Malt from Port to Port, or put on board for that Purpoſe, 
9.35. the Proprietors proving the ſame by the Oath of one or more credible Witneſſes, before 
Certificate of the Juſtices in Seſſions, and by the Oath of the Maltſters or Owners, that the Duty was 
= 1 paid, they may grant a Certificate of the Amount of the Duty, and upon producing the 
4 % fame the Collector of the Duty ſhall repay the Proprietor ſo much Money as the Sum 
certified to be paid for the Duty of the Malt fo loſt ſhall amount unto; and where 
the Malt ſhall not be totally loſt, but damaged only, the Juſtices, &c. on Proof 
Fuſtices may of the Damage and Payment of the Duty, may ſettle the Quantum of the Damage, and 
2 Lad f give a Certificate under their Hands and Seals of the Sum by them allowed for ſuch Da- 
22 mage; which Allowance where the Malt is damaged only, ſhall bear Proportion to the 
whole Duty of the Malt ſo damaged, as it ſhall bear to the Value of the Malt before it 
was damaged; and upon producing ſuch Certificate, the Collector ſhall repay ſo much 
Mice muſt be Money as the Sum certified will amount to, 


given to the The Perſon ſuſtaining ſuch Loſs, or his Agent, muſt give Notice thereof in Writin 
_— to the Collector of the Diviſion next to the Place where the Quarter-Seſſions is held (to 
ha. Tuarter- . . 

Som the Which he intends to apply himſelf for ſuch Allowance) of ſuch Loſs and Damages, and 


Party will his Intentions to apply fix Days at leaſt before the Seſſions, and ſhall make his Applica- 


2 9 . tion for Relief within one Month after the Loſs or Damage happened. | 
* 4 : : Where the Juſtices have once aſcertained the Damages or Loſs, the ſame ſhall never 


be aſcertained by any other Juſtices. 


For the 12 Geo. 1. cap. 4. and 2 Geo. 2. cap. 1, ſee the Appendix, Tit. Malt. 

1 Geo. 2 c. Every Diſtiller, that ſhall receive any Cyder or Perry into his Cuſtody, ſhall give No- 
Ib. 5. 12. tice in Writing to the proper Officer, forty-eight Hours before he ſhall begin to put any of 
the ſame into any Still to be drawn into low Wines; and if any Diſtiller neglect to give 
ſuch Notice; or if any of ſuch Cyder or Perry be made uſe of by ſuch Diſtiller in any 
other Way but in Diſtillation, he ſhall forfeit 5 J. which Sum ſhall be levied and miti- 

cated, as any Penalty by any Laws of Exciſe, or by Action of Debt, Cc. 
Makers of Malt for Exportation ſhall keep the whole Quantity of their Corn making 


into Malt for Exportation of one Steeping, when the ſame ſhall be on the Kiln, ſepa- 
I 


Ib. 5. 15. 


rate 
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3 
rate from any former Steeping, until the ſame ſhall have been meaſured by ſuch Malt- 
ſters in the Preſence of ſome Officer, on Pain of forfeiting 50 /. 
Makers of Malt for Exportation, ſhall give Notice in Writing to ſome Officer of the Ib. 4. 15. 
Duties, or leave Notice at the next Office of Exciſe where the Journal is kept, of the Hour 
when they intend to take the Malt off the Kiln; and after ſuch Malt has been meaſured, 
the ſame ſhall be carried on Shipboard, or elſe immediately locked up in ſome Store-houſe 
belonging to ſuch Malſters, in Preſence of the Officer, on Pain of go J. 
If any ſuch Malſter, after any Steeping ſhall have been locked up, ſhall open the Locks, 1b. 4. 17. 
or make any Entrance into ſuch Storehouſe or other Place, or ſhall remove any Part of 
the Partition between any ſuch Storehouſe, or any other Place adjoining, or ſhall remove 
out of the Storehouſe any of the Malt ſo locked up, without the Conſent of, or without 
having given Notice to ſome Officer for the ſaid Duties, he ſhall forfeit 1000. 
All Perſons that ſhall become Makers of Malt for Exportation, ſhall within nine Months Ib. 5. 19 
after the Beginning to make Uſe of any ſuch Storehouſe, clear out to be exported all Malt : 
that ſhall have been put into ſuch Place within nine Months after they ſhall have begun to 
make Uſe of ſuch Place, and ſhall always clear out of ſuch Storehouſe to be exported, all 
Malt that within every nine Months after the laſt Clearing ſhall be locked up for Exporta- 
tion, on Pain of 50 J. | 
All Penalties for any Offences againſt this Act, ſhall be levied or mitigated as any Penalty bb. 5. 20. 
by any of the Laws of Exciſe, or by Action of Debt, &c. and one Moiety ſhall be to his 
Majeſty, and the other Moiety to him that ſhall diſcover or ſue for the ſame. 


See Man factures, 13 Geo. 2. cap. 21. infra. Chap. 196. 


CHAP. LXII. (-) 


Markets and Fairs. 


FE IR ſeemeth to be derived from the Latin, Ferie, Nundine enim ſemper inſtar Feſti Nam, 
ſunt, ſaith Skinner's Lexicon. | 

Market ſeems to be derived from the Latin, Merces or Mercari, faith $kinner's Lexicon. Privilege. 

Fairs were antiently Places of great Reſort and Privilege; for by the Civil Law, Nundine 

habent publicam ſecuritatem, ut nemo privati debiti cauſa ibidem paſſit interpellari, non de- 

licti; which mult be underſtood of Debts and Offences preceding the Fair; for as to Con- 

tracts there made the Law hath provided a Court of Piepouders, which is incident to a 

Fair; and is a Court of Record for the ſpeedy determining of Differences there ariſing upon 

Contracts. | | 

Fairs are accounted Things of Franchiſe and Privilege, as well as of Profit; and whether ne of Cer: 
they be held and claimed by Charter of the King, or by Preſcription, which ſuppoſes a for- lee. 
mer Charter, they ought to be holden for no longer Time, than ſuch Grant or Uſe will 

warrant: And after ſuch Time, what is done there, is not warranted or juſtifiable, nor 

amounts to more than a private Tranſaction, and the Sheriff ought to make Proclamation, 2 E. 4. e. 15; 

That thoſe that have Fairs keep them no longer than they ought to do; and every Lord of 

a Fair, ſhall at the Beginning thereof make Proclamation how long the ſame is to continue, 

upon Pain to be grievouſly amerced to the King: And if they hold them longer than they 

onght, they ſhall be ſeiſed into the King's Hands, until they make Fine for the Offence ; ; E. 3 e. 5 

and if a Merchant ſell Ware after the Time the Fair ought to end, he hall forfeit to the 

King double the Value of what is fold, and the Proſecutor ſhall have the fourth Part. 

Fe.«airs and Markets on the principal Feaſts, viz. Aſcenſion-day, Corpus Chriſti-day, Whit- Fetival. 
ſunday, Trinity Sunday, and all other Sundays, the Aſſumption of our Lady, All Saints 27 f. 6. 5 
and Good-Friday, ſhall ceaſe from all ſhewing of Goods and Merchandiſes, neceſſary Vic- 

tuals only excepted, upon Pain of Forfeiture of their Goods ſhewed, the four Sundays in 

Harveſt excepted, and the Fairs or Markets which are granted to be holden on thoſe Feſti- 0 

vals, may be holden within three Days, before or after. 


No Fairs or Markets ſhall be kept in Church-yards, for the Honour of the Church. pf 2 1 
| Winch. 
Buying and Selling again in the ſame Fair or Market of Cattle forbidden. See 3 & 4 Carrt. 
Ed. 6. 19. Tit. Cattle. | 


Rr Touching 


Marriage. Mariners. Chap. 63 & 64. 

Horſes. Touching Sale of Horſes in Fairs and Markets, and the Duty of the Lord or Owner of 
the Fair thereabouts, ſee 1 P. & M. 7, and Tit. Horſes, and 31 El. 12. | 

Country. That ſuch as live in the Country, ſhall not ſell divers Merchandiſes there named in Towns, 
2 in open Fairs. See 1 & 2 P. & M. 7. But the Juſtice of Peace hath nothing to do 
therein. 

For the Office of Clerk of the Market, ſee afterwards Tit. Weights and Meaſures. 

Rules. And becauſe Juſtices of Peace have often to do with Property, and how far it may be 
deveſted by Sale in a Market-Overt, it will be neceſſary to add ſome few Caſes touching 
the ſame. 
Len. lin. 1. That in London, every Day in the Week is a Market-day, except Sunday, and a 
Sale bona fide in a Shop therein any Day of the Week, is good. | 

2. The Sale in ſuch a Shop mult be of Things proper to the Trade of the Shop-keeper, 
and ſoa Sale of Plate in a Scrivener's Shop, is not good; and ſo of every other Trade. 

3. If a Sale be of Plate in a Goldſmith's Shop (where it is properly to be ſold) it muſt be 
publickly and open: For if a Sale be there of Plate in an inner Shop, or behind a Curtain, 
or a Cup-board, or the Windows be ſhut, or any Thing elſe hides it; ſo that he that 
paſſes by cannot ſee what is done there, it will not alter the Property. All this was re- 
ſolved H. 38 El. Co. 5. 83. Moor's Rep. p. 360. Eveſq; de Worceſter's Cale. Moor's 
Rep. þ. 024. 

85 2 a Sie in a Market Overt be covinons, or the Party that buys the Goods knows 
they were ſtoln, this Sale alters no Property. 33 H. 6. 5. Co. 3. 78. 

| 5. The King cannot grant to one, that his Shop ſhall be a Market to alter the Property 
of a Stranger's Goods, for it is againſt Law. 

6. In a Market or Town where ſeveral Things are ſold in diſtin& Places, the Sale 
ought to be in every Part of the Town, of what is there ſaleable, as Horſes in Smthfield. 
Moor's Rep. 360. 

7. He that pleads a Sale in Markets, muſt plead it to be done Pleno Mercatu, elſe it is 
not good. Moor's Rep. p. 360. | 

Kelynge pe. Sale to a Pawn-broker, tho' in his Shop, alters no Property, for tis not a Market Overt. 


CHAP. LXIIL 
Marriage. ( 


12 Car. 2. A Mariages made ſince One thouſand ſix hundred forty and two before any juſtice 
6.33: of Peace, or otherwiſe confirmed and made good; and Iſſues upon Baſtardies, or 
otherwiſe touching the ſame, to be tried by Juries. | 
Sce Felony by Statute, Chap. 160. 
CH A P. LXIV. 
Mariners. 
5 El. 5. §. 43. O Fiſherman uſing the Sea, ſhall be taken to ſerve as a Mariner by the King's Com- 


miſſion, but by the Choice of two Juſtices of Peace next adjoining to the Place 
Þ where he is taken. ä 
2 Ann.c.6. () Two Juſtices, or the Chief Magiſtrate of any City or Town corporate, with the 
1 . "Conſent of two Juſtices, and the Church- wardens and Overſeers of the Poor may put Boys 
* To Maſters Apprentices to the “ Sea Service, who are above 4 ten Years old, and likely to be charge- 


7 1 27. 95 able to the Pariſh, and whoſe Parents are already chargeable, and thoſe who beg 


Age of 21 Years. f By Stat. 4 & 5 Ann. c. 19. $. 16. the Maſter ſhall not be obliged to take him under the Age of 13 Years. 
The Age muſt be | e e ES) | | 
inſerted in the The Church-wardens, &c. muſt pay the Maſter 2 J. 10s. when the Boy is bound, for 
2 Clothing, Sc. which the Pariſh mult allow in their Accounts. . : | 
Ib. $. 3. Church-wardens, &c. muſt ſend the Counterpart of the Indenture to the Collector of 
the Cuſtoms of the Port to which ſuch Maſter ſhall belong, who ſhall enter it, and indorſe 


I the 


Chap. 64. Mariner! 155 


) 
the Regiſtry without Fee; the Collector neglecting forfeits 5 J. to the Poor of the Pariſh 
from whence the Boy was bound. 

The Collector ſhall ſend Certificates to the Admiralty of the Names and Ages of ſuch 
Apprentices, and the Ships to which they belong; and they ſhall not be preſſed or liſted Ib. f. 4. 
in the King's Service till Eighteen. 

+ Maſters of Apprentices, according to 43 Eliz. cap. 2. may, with the Conſent of two +0rtheirExe- 
Juſtices, or chief Officer of the Place where ſuch Boy was bound Apprentice, turn over the dae 
—— to a Maſter of a Ship or Owner, during the Remainder of his Apprenticeſhip ; ae the by 
which Indenture ſhall be regiſtred and certified as aforeſaid, and Protection given till Prentice. 
Eighteen. | | Ib. 5. 6. 

Every Apprentice ſo bound ſhall be conducted to the ſaid Port by the Church-wardens 10 $. 10. 
and Overſeers, the Charge thereof to be provided as the Charges for ſending Vagrants. 5s 

Two Juſtices, and all Mayors and chief Officers, &c. adjoining to ſuch Port to which Ib 5. 12. 
ſuch Veſſel ſhall arrive, ſhall have Power to determine Complaints of hard Uſage of Ap- 22 

prentices to Sea- Service. | 
All Regiſters of Seamen, before their Entrance into ſuch Office, ſhall take an Oath be- , & 8g w 3. 
fore the Judge of the Admiralty, or two Juſtices of the Peace, for their true and faithful e. 21. 3 
Execution of the ſaid Office. And at the Time of his Regiſtring ſhall bring a Certificate of 22 
the Place of his Abode, under the Hands of two Juſtices of the Peace of that County, and ok 
ſo often as he changes the Places of his Abode, under the Penalty of loſing the Benefit of 
his being regiſtred. 
See more for Mariners Tit. Counterfeiting, Chap. 32. Rogues and Vagabonds, Chap. 83. 
Soldiers, Chap. 94, 

Diſturbances often happening in the King's Yards by the Turbulency of Seamen, Fe. 1 ee. f. e. 25. 
the Treaſurer, Comptroller, Surveyor, Clerk of the Acts, and the Commiſſioners of the made perpet. 
Navy, may puniſh the Offenders by Fine not exceeding 20 5. or by Impriſonment not ex- n 
ceeding one Week, and for Nonpayment of ſuch Fine may ſend the Offenders to the 
Houſe of Correction for two Months. And where greater Puniſhments are needful, the 
ſaid Officers may bind the Offenders to their good Behaviour, and to anſwer at the next q, f. 
Aſſiſes or Quarter-Seſſions ; and in Default of ſuch Security may commit to the. County 1 
Gaol, in order to their being proſecuted. 


Convictions and Judgments in Purſuance of this Act ſhall be final, and not ſubje& to Ib. $. 15. 

any Appeal or Certiorari. OY 
It ſhall not be lawful for any Maſter of a Ship bound beyond the Seas, to carry any 2Geo. 1.c.36. 

Mariner, except his Apprentices, from the Port where he was ſhipt, to proceed on any 1 

Voyage beyond the Seas, without firſt coming to an Agreement with ſuch Mariners for 

their Wages, which Agreement ſhall be made in Writing, declaring what Wages each Sea- 

man is to have for ſo long Time as they ſhall ſhip themſelves for, and alſo to expreſs in 

the Agreement the Voyage for which ſuch Seaman was ſhipt : And if any ſuch Maſter 

ſhall carry out any Mariner, except his Apprentice, upon any Voyage beyond the Seas, 

without firſt entring into ſuch Agreement, and he and they figning the ſame, he ſhall for- 

feit 5/. for every ſuch Mariner, to the Uſe of Greenwich Hoſpital, to be recovered on In- 

formation on the Oath of one Witneſs, before one Juſtice of Peace, who 1s required to 

iſſue his Warrant to bring before him ſuch Maſter ; and in caſe he refuſes to pay the For- 

feiture, to grant his Warrant to levy it by Diſtreſs and Sale of Goods; and if no Diſtreſs can 

be found, to commit him to the common Gaol till he pay the ſame. 

If any ſuch Seaman ſhall deſert, or abſent himſelf from ſuch Ship, after he hath fign'd Ib. $. 4. 

ſuch Contract, upon Application made to any Juſtice of Peace by the Maſter or other Per- 

ſon having Charge of the Ship, it ſhall be lawful for ſuch Juſtice to iſſue his Warrant to 

apprehend ſuch Seamen; and if he ſhall refuſe to proceed on the Voyage, and ſhall not 

give a ſufficient Reaſon for ſuch Refuſal, to the Satisfaction of the Juſtice, to commit him 

to the Houſe of Correction, to be kept to hard Labour not exceeding thirty Days, nor 

leſs than fourteen. 9 5 ä 


ris 


CHAP. 


CHAP. LXV. 
Night-walkers. 


Lam. 46,122. VERY Juſtice of Peace (Ex officio, and by the Commiſſion, the firſt Aſignavimus) 
n may cauſe to be arreſted all Night-walkers, be they Strangers or other Perſons that 
— ſuſpected, or that be of Evil Behaviour, or of Evil Fame; and more particularly all ſuch 
ſuſpected Perſons as ſhall ſleep in the Day- time, and go abroad in the Nights: And all ſuch 

as ſhall in the Night- ſeaſon haunt any Houſe that is ſuſpected for Bawdery, or ſhall in the 

Night- time uſe other ſuſpicious Company; or ſhall commit any other Outragers or Miſde- 


meanors; and may force them to find Surety for their Good Behaviour. See the Title 
Surety for the Good Behaviour. 


Pal. 104. For as one faith, Such Night-walkers (or Night-birds) are ominous, like the Whiſtler, 
of c. And ſuch Night-walkings are unfit for honeſt Men, and more ſuiting to the Thief 


(the right Whiſtler) and to Beaſts of the Prey, which come forth of their Dens when 
Man goes to his Reſt. 


CHAP. LXVI. 
Nuſances. ( 


Hemp. F OR Nuſances in Highways, vide Tit. Highways. 
33H. 8. c. 17. If any Perſon ſhall water any Hemp or Flax, in any River, running Water, Stream, 
Brook, or common Pond, where Beaſts be uſually watered, he ſhall forteit twenty Shil- 


lings; a Moiety to the Party grieved, or any that will ſue; the other Moiety to the King, 
3 to be ſued for in any Court of Record. 
eather. 


e Tranſporting of Leather contrary to 14 Car. 2. cap. 7. is declared a common Nuſance. 


— 2 Importing Cattle from Ireland, declared to be a common Nuſance. 

18 Car. 2. c. 2. . 

TA NS Ta Alehouſes diſorderly kept, Highways, Annoyances in them, 

mon Nuſances, Bawdy-houſes, | Inmates, | 
Brew-houſes, Melting-houſes for Candles, 
Bridges, Annoyances in them, Rivers, Annoyances in them, 

Cottages unlawful, * Scolds, common, 
Eves-droppers, Stages for Mountebanks or Rope- 
Gaming-houſes, | dancers. 
Indictment, it 


rw All theſe are publick Nuſances, for which an Action on the Caſe will not lie, but an * In 
eee dictment againſt the Offender, who being convicted, ſhall be fined and committed till he 


nocumentum pay it. 
omnium li- 


ee Stopping another Man's Lights, or building an Houſe ſo near to another that the Water 

ate Nuſences. falls on it when it rains; but this is juſtifiable by the Cuſtom of London, if upon an old 
Foundation; ſetting up a Brick-kiln or Hogſty ſo near the Houſe of another as to offend 
with the ill Smell, &c. 

Theſe and the like are private Nuſances, for which an Action on the Caſe will lie, but 
no Indictment; and both for common and private Nuſances the Party grieved may enter 
on the Ground of the Offender, and with proper Inſtruments remove them; and if he is in- 
dicted, either for a Treſpaſs or a Riot, he will only be fined in a ſmall Sum, if convicted. 

Where a Man is indicted for a Nuſance, the Court never admits him to a ſmall Fine 


till the Nuſance is removed, which muſt be proved by Oath, or by the Certificate of fu 
Juſtices; and the Defendant ſhall never be allowed to make an 


Objections againſt the In- 
dictment till he hath pleaded to it. | 1 ä 
19 Car. 2. Buildings erected contrary to 19 Car, 2, cap. 3. ſhall be deemed common Nuſ. 
c. 3. +3: See Tit. London, Chap. 60. 5 N n e 
bin 3 a wo 3. All Lotteries are publick Nuſances. 


: Making, 
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Making, Selling, Throwing or Firing Squibs, or other Fireworks, in any Street, 9 & 10 W. z. 
Highway or Paſſage, or into any Houſe or Shop, ſhall be adjudged a common Nuſfance, © 7: 51. 
See Chap. 95. Tit. Squibs, 

 Undertakings by publick Subſcriptions, relating to Fiſheries and other Affairs of Trade 6 Geo. 1. C. 18. 
contrary to the 6 Geo. 1. cap. 18. are declared publick Nuſances. And the Offenders 5 18 * 19. 
being convicted in the King's Courts of Record at Weſtminſter, Edinburgh or Dublin, 


are liable to the Pains of Præmunire, 16 Ric. 2. cap. 5. beſides the Puniſhments to which 
Perſons convicted of publick Nuſances are liable. 


CHAP. LXVII. 
Oaths. 


(a) N Judge, Commiſſioner or Subject, is compellable to take any Oath but what 2 Inſl. p. 479. 
is warranted by the Common Law, or directed by Statutes : And therefore you 

ſhall always find Clauſes in the Statutes, directing Oaths, and inabling Juſtices of Peace to 

adminiſter them. 


(d) Any one Juſtice of Peace may compel ſuch as are between the Age of fifteen Years Peace. 
and Threeſcore, to be ſworn to keep the Peace. Lamb. 190. 

If any Perſon of the Age of eighteen Years, and under the Degree of a Baron, ſhall ; jac. 1. 6. 
ſtand and be preſented, indicted or convicted, for not coming to Church, or not re- J. 26. 
ceiving the Communion before the Ordinary, or any other having Power to take ſuch 
Preſentment or Indictment; or if the Miniſter, Petty Conſtable and Church-wardens, or 
any two of them, ſhall complain to any Juſtice of Peace, near adjoining to the Place 
where the Offender dwells, and he ſhall find Cauſe of Suſpicion ; any Juſtice of Peace of 
that County, &c. or to whom Complaint ſhall be made, ſhall require him to take the 
Oath ; and if the Party refuſe, the Party authoriſed to give the Oath may commit the 
Party refuſing to Priſon without Bail, until the next Seſſions or Aſſiſes, where the Oath 
ſhall be again tendred him, and the Party refuſing ſhall incur a Premunire, except 
Femes Coverts, who ſhall be committed until they take the Oath. 

Io ſuch Juſtices, &c. may take the Oaths of the Under-Sheriffs, and their Officers, 
Sc. See the Title Sherrfs. | 2 

(a) Swearing prophanely. See more Chap. 98. 

No Perſon may maintain, That the Taking of an Oath in any Caſe whatſoever 13 & 14 C. 2. 
(though before a lawful Magiſtrate) is unlawful, and contrary to the Word of God; nor © 9. 
may wilfully refuſe to take an Oath, by the Laws of the Land being duly tendred, nor 
may perſuade any other to refuſe and forbear the Taking the ſame ſo tendred ; nor go 
about by Printing, Writing, or otherwiſe, to maintain, That the Taking of an Oath in 
any Caſe whatſoever, is unlawful, upon the Penalties in the ſaid Act, as upon Quakers. 

For which, ſee 2Qyakers, who by a late Statute are exempted from the Penalties of the 
ſaid Act 13 & 14 Car. | 

By 1 Will. & Mar. Stat. 1. cap. 8. The Oath of Supremacy required by Stat. 1 E/:z. 1W.&M.ft.1. 
cap. 1. and the Oath of Allegiance required by Stat. 3 Fac. 1. cap. 4. & 7 Fac. 1.© * 
cap. 7. are repealed. 

See the Stat. 1 Geo. 1. cap. 13. * For the Oaths to be taken by all Perſons bearing 1 Geo. 1. ft. z. 


any Office Civil or Military, &c. 3 
| : Et ſupra c. 4. 
By Statute 2 Geo. 2. cap. 3 1. ſo much of the Act of 1 Geo. 1. cap. 13. as requires 284450 


Perſons to take the Oaths within three Months, Sc. ſhall be repealed. 9. 3. 

And by Stat. 9 Geo. 2. cap. 26. Perſons that ſhall be admitted into Offices Civil or 9 Geo. 2. c. 26. 
Military, ſhall take the Oaths appointed by 1 Geo. 1. cap. 13. within fix Kalendar 5. 3. 
Months after their Admiſſion. 

Serjeants at Law, Barriſters, Attornies, Proctors, &c. practiſing in apy Court in Ib. 5. 4. 
England, ſhall take the Oaths appointed by 1 Geo. 1. cap. 13. in the Chancery, King's 
Bench, Common Pleas or Exchequer, at any Time before the End of the next Term 
after their Admiſſion, or before the End of the next Quarter-Seſſions, where ſuch Per- 
ſons ſhall reſide. 

Orchard. See Treſpaſs. 


Papifts, See Recuſants. | 
8 4 Partition 
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8 K ꝙ W. z. 


g. . & 


Made perpe- 
tual 3 & 4 
Ann. c. 18. 


Ib. F. 5. 


11 H. . 1. 
With Nets. 


In the Night. 


23 Eliz. 10. 
P. Pheaſants 2. 
P. Juſt. 38. 


Porfeits, 


* By 1 Jac. 1. 
c. 27. lis 208. 


23 Eliz. 10. 


r. 1. 27. 
P. Pheaſants 
6, 7. 

21 e. 1. 28. 
3 Car. 4. 


Partridees. Chap. 68. 


Partition of Lands. (a) 


HEN the High-Sheriff, by reaſon of Diſtance, Infirmity, or other Hindrance, 

cannot conveniently be preſent at the Execution of any Judgment in Partition, 
the Under-Sheriff, in Preſence of two Juſtices of Peace, may proceed to Execution by 
Inquiſition ; and the High-Sheriff thereupon ſhall make the fame Return as it he were 
perſonally preſent ; and the Tenants of the Lands ſhall be Tenants for fuch Part ſet out 
ſeverally to the reſpective Owners, under the ſame Rents and Reſervations ; and the 
Owners of the ſeveral Purparts ſhall make good under their reſpective Tenants the faid 
Parts ſeverally, as they were bound to do before Partition made. 

The Sheriff, their Under-Sheriffs and Deputies, and in Caſe of Diſability in the High- 
Sheriff, all Juſtices of Peace, ſhall give due Attendance to the executing ſuch Writ of 
Partition (unleſs reaſonable Cauſe be ſhewn to the Court upon Oath) or otherwiſe be 
liable to pay unto the Demandant ſuch Coſts and Damages as ſhall be awarded by the 
Court, not exceeding 5 J. for which the Demandant may bring his Action in any of his 
Majeſty's Courts at Weſtminſter; and in Caſe the Demandant doth not agree to pay unto 
the Sheriffs or Under-Sheriffs, Juſtices and Jurors, ſuch Fees as they ſhall demand, the 
Court ſhall award what each Perſon ſhall receive, having Reſpect to the Diſtance of the 
Place from their Habitations, for which they may ſeverally bring their Actions. 


Parliament, See the Appendix under this Title. 


CHAP. LXVIII. 
Partridees. 


(a) FF any Perſon (ſhall out of his own Warren, and upon the Frechold of another, 
without the Conſent and Licence of the Owner or Poſſeſſor) take Pheaſants or 
Partridges by Nets, Snares, or other Engines, he ſhall forfeit 10/. a Moiety to the Pro- 
ſecutor, and the other Moiety to the Owner or Poſſeſſor. And the Juſtices of Peace 
have Authority to hear and determine it, as well by Inquiſition as by Information and 
Proof. | 
(d) Every Juſtice of Peace (by the Statute of 23 Elig.) may examine all Offenders, 
for the deſtroying or taking of Partridges or Pheaſants in the Night-time ; and for Hawk- 
ing or Hunting with Spaniels, in any eared or codded Corn ; and may bind by Re- 
cognizance the Offenders with good Sureties to appear at the next General Seſſions of 
the Peace to anſwer their ſaid Offences, &c. (a) Which Juſtices in Seſſions have Power 
thereby to hear and determine the ſame : The Forfeiture for a Pheaſant is 20 s. and for 
a Partridge * 10s. And if not paid within ten Days after Conviction, then to have one 
Month's Impriſonment without Bail; the one Moiety of the Forfeitures to the Lord of 
the Liberty, the other Moiety to the Proſecutor by Action, &c. But if the Lord of the 
Liberty ſhall licenſe, diſpenſe with, or-procure ſuch Taking, the whole Forfeiture ſhall 
go to the Poor, to be recovered by one Church-warden, Cc. 

(4) But now by the Statute made 1 Fac. 1. 27. and 7 Fac. 1. 11. the Offences of De- 
ſtroying, Sc. of Partridges and Pheaſants (generally) is referred to two Juſtices of Peace, 
to examine, hear and determine out of Seſſions. Vide hic infra. 

Alſo after the Conviction of any ſuch Offender (according to the Statute of 23 Eliz.) 
for taking and deſtroying any Partridges or Pheaſants in the Night-time, any one Juſtice 
of Peace of that County, may bind ſuch Offenders with good Sureties, that for the 
Space of two Years, they ſhall not take or deſtroy any Partcidges or Pheaſants contrary 
to that Statute. 

1. By the Statute made 1 Fac. 1. every Perſon which ſhall ſhoot at, kill or deſtroy 
(with any Gun or Bow) any Partridge, Pheaſant, Houſe-Dove or Pigeon, Hearn, 
Mallard, Duck, Teal, Widgeon, Heathcock, or any Houſe-Dove, or any ſuch Fowl, 
or any Hare. | 

2. Or ſhall take, kill or deſtroy any Partridge, Pheaſant, Houſe-Dove, or Pigeon, 
with Setting-Dogs and Nets, or with any Manner of Nets, Snare, Engines, or Inftru- 
ments, | 
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3. Or ſhall take out of their Neſts, or willingly deſtroy, or break in the Neſt, the 
Eggs of any Pheaſant, Partridge, or Swan. | 
4. Or ſhall trace or courſe a Hare in the Snow. | 
5. Or ſhall at any Time take or deſtroy any Hare with Cords, or any ſuch Inſtru- 
ments. 
6. Or ſhall have or keep any Greyhound for Deer, or Hare ; or Setting-Dog or Net, 
to take Pheaſants or Patridges, except they have Land, &c. of Inheritance of the clear 
Yearly Value of 10 J. or 30 J. per Annum for Life, or Goods worth 200 J. or be the 
Son of a Knight, or Baron of Parliament, or of ſome Perſon of higher Degree, or the 
Son and Heir Appareat of an Eſquire. Q 
The ſaid Offences being proved by the Confeſſion of the Party, or by the Oath of two 1 Jac. 1. 27. 
ſufficient Witneſſes, before any two Juſtices of Peace of the County where the Offence 9 2. 
ſhall be committed, or the Offenders apprehended, every of the Offenders ſhall by the 
ſaid Juſtices, for every ſuch Offence, be committed to the common Gaol for three 
Months without Bail, unleſs the ſaid Offenders ſhall forthwith, upon the ſaid Conviction, 
pay to the Church-wardens for the Uſe of the Poor there, 20 s. for every Hare, Fowl, 
and Egg, ſo taken or deſtroyed ; and 40 8. for having ſuch Greyhound, Setting-Dog, or 
Net. Or after one Month after his Commitment, become bound by Recognizance with 
two ſufficient Sureties in 20 J. a-piece, with Condition not to offend hereafter in any the 
Particulars aforeſaid ; which ſaid Recognizance ſhall be taken by two Juſtices of Peace of 
the County where the Offender is impriſoned, and by them ſhall be returned to their“ Pi Clare 
next Quarter-Seſſions *. So that any two Juſtices of Peace may examine, hear and de- 2 2 Fer 
termine all Offences againſt this Statute made 1 Tac. Regis, and may perform every . Eee, 
other Thing requiſite for the due Execution thereof. — = 2 
Nets. 


(a) If any ſhall fell, or buy to ſell again, any Deer, Hare, Partridge or Pheaſant, | 5.6. 
except Partridges and Pheaſants brought up in Houſes, or brought from beyond Seas, he 5. 4. 
ſhall forfeit for every Deer 40 s. for every Hare 10s. Partridge 10 5. Pheaſant 20 s. the 
one Moiety to the Proſecutor, the other to the Poor. 

(d) By the Statute made 7 Fac. Regis, every Perſon which ſhall take, kill or deſtroy ) Jac. 1. e. 11: 
any Pheaſant or Partridge with Setting-Dogs and Nets, or with any Manner of Nets, 9.8. 
Snares, or Engines, (it being proved by the Confeſſion of the Party, or by the Oath of 
one ſufficient Witneſs before any two Juſtices of Peace) ſhall by the ſaid Juſtices be 
committed for three Months without Bail, unleſs the ſaid Offender ſhall forthwith pay 
to the Uſe of the Poor there 20 s. for every ſuch Pheaſant or Partridge. And further, 
to become bound by Recognizance in the Sum of 20 J. before any one Juſtice of Peace, 
never to take, kill or deſtroy any Pheaſant or Partridge any more ; which Recognizance 
ſhall be taken by any one Juſtice of Peace of the County where the Offence ſhall be 
committed, and ſhall be returned to the next Quarter-Seſſions. 

Every Perſon which ſhall hawk at, kill or deſtroy any Pheaſant or Partridge, with 7 Jac. 1. c.11. 
any kind of Hawk, or Dog, (by Colour of Hawking) between the firſt of July and 9. 2. 
the laſt Day of Auguſt, (the fame being proved by the Confeſſion of the Party, or by 
the Oath of two ſufficient Witneſſes, before any two Juſtices of Peace of the County 
where the Offence was committed, or the Offender apprehended) ſhall by the ſaid Juſtices 
be committed to the common Gaol, there to remain for one Month without Bail ; unleſs 
the ſaid Offender ſhall forthwith upon the ſaid Conviction pay to the Uſe of the Poor 
there (where the Offence ſhall be committed, or the Party apprehended) 40 s. for every 
ſuch Hawking at Pheaſant or Partridge, and + 205. for every Pheaſant or Partridge, 4 Y, Iz. S/. 
which any and every ſuch Offender by himſelf, his Hawk or Dog, ſhall take, Kill or e s Geo. 1. 


; . 4 i 
deſtroy, contrary to the Intent of this Statute, the Party avay 


bring an Action of Debt for this pecuniary Puniſhment, and if he recover ſpall have double Cofts, 


But no Offender puniſhed by Virtue of this Law, ſhall be puniſhed by Virtue of any 7 Jac. 1. c. 11. 
other Law for the ſame Offence : Alſo ſuch Offences muſt be complained of to the 
Juſtices of Peace within fix Months after the Offence. ; 
Any two Juſtices of Peace may make their Warrant under their Hands to any Con- 7 Jac. 1. e. 11. 
ſtable or Headborough, to enter into and ſearch the Houſes of any Perſon (other than 9.9. 
ſuch as have free Warren, or are Lords of any Manor, or have Freehold of 40 J. by the 
Year, or more, of Eſtate of Inheritance, or have 80 J. by the Year for Term of Life, or 
be worth in Goods 400 J.) being ſuſpected to have any Setting-Dogs, or any 1292 of 
| Nets 
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Dualifications. 


Ib. F. 7. 


4&5W.&M. 
e. 23. J. 3» 


5 Ann. c. 14. 
5. 2. made per- 
pet. by 9 Ann. 
Cap. 25. 


2&3P.&M. 
Cap. 3. F. 2. 


2 & 3 P. & M. 
cap. 3. F. 3. 


Ib. F. 4. 


. 
§. 2. 


Lamb. 46. 


Paſture Lands. Peace. Chap. 69 & 70. 


Nets, for the Taking of Pheaſants and Partridges: And whereſoever they ſhall find 
any ſuch Dog or Nets, the ſame to take, carry away, detain, kill, deſtroy, and cut 
in Pieces. 

By the ſame Statute 7 Fac. 1. cap. 11. every ſuch Perſon as hath Free Warren, or 
is Lord of a Manor, or hath other Eſtate as aforeſaid, is allowed (on their own Freehold) 
to take Pheaſants and Partridges in the Day-time only, and between Michaelmas and 
Chriſtmas. | 

(a) One Juſtice may grant a Warrant to ſearch the Houſes of Perſons ſuſpected to 
have Partridge or other Game, and if any are found, and the Perſon doth not give a 
good Account how he came by it, or of whom he bought it, he ſhall forfeit not 
under 5 5. nor above 20. to be levied by Diſtreſs and Sale, to the Informer and 
the Poor, and in Default of Diſtreſs, to be committed to the Houſe of Cor- 
rection not exceeding a Month, or leſs than ten Days, to be whipp'd and kept to 
hard Labour. | | 

Higlers, Chapmen, Carriers, Innkeepers, Victuallers, or Alehouſe-keepers, having in 
their Poſſeſſion any Pheaſant, Partridge, Hare, &c. or who ſhall buy or offer to ſell the 
ſame, ſhall forfeit 5/. to be levied by Warrant, by Diſtreſs and Sale, to the Poor and 
the Informer; and if no Diſtreſs, then to be ſent to the Houſe of Correction for three 
Months without Bail for the firſt Offence, and four Months for the next Offence ; Con- 
viction may be upon View or Oath of one Witneſs within three Months. 

The Laws in Force for the Preſervation of the Game, are continued and inforced by 
the Statute 3 Geo. 1. cap. 11. ſeed. 2. 


See alſo Tit. Game, Chap. 46. Hunting, Chap. 5 5. 


CH AP. LEXIS. (© 
Paſture Lands. 


E that ſhall keep or feed above 120 Shear-ſheep, for the moſt Part of the Year, 

upon his ſeveral Paſtures, Lands, Feedings, or Farms, apt for Milch Kine, where- 

in no other hath Common, ſhall, ſo long as he ſhall keep theſe 120 Sheep, for every 60 

Sheep, keep a Milch Cow; and for every 120 Sheep, rear up one Calf, or forfeit 205. 
for every Month's not keeping a Cow, and 20 s. for not rearing a Calf. 

Every Perſon that ſhall upon ſuch his Paſtures, keep or feed above the Number of 
twenty Oxen, Rounts, Schrubs, Steers, Heifers, or Kine, ſhall for every ten Beaſts, 
keep one Milch Cow, and rear yearly; and keep for a Year one Calf for every two 
Milch Cows, upon the Pains aforeſaid, except the Calf ſhall die within the Year ; one 
Half of the Forfeitures to the King, the other to the Party ſuing in any Court of Record, 
or before the Juſtices of Peace at the General Seſſions. 

The Act not to extend to Cattle kept to be ſpent in a Man's Houſe. The ſaid Act is 
made perpetual by 13 El:z. cap. 2 5. | | 

The Act of 2 & 3 P. & M. cap. 3. ſhall extend to Lands fit for Kine incloſed ſince 
that Act, or hereafter to be incloſed, 


See Title Cattle, Chap. 22. 


CHAP. LXX. 


Peace. 


E VERY Juſtice of Peace hath Authority by the firſt Aſignavimus, or Clauſe in the 
_— Commiſſion, to keep and cauſe to be kept the King's Peace; by Force of which 
Words they have as well the ancient Power touching the Keeping of the Peace, which 
the Conſervators of Peace had by the Common Law ; as alſo all Authority which the 
Statutes fince have added thereto: And ſo they may cauſe to be kept all the Statutes and 
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Laws now in Force, which have been made for the Peace, or Keeping thereof; and more 
eſpecially they may arreſt, or cauſe to be arreſted and ſent to the Gaol, all Murderers, 
Robbers, and Felons, and all Perſons ſuſpected of ſuch Things: 

They may alſo ſuppreſs, and bind to the Peace, or good Behaviour, all Aßrayors, and 4fraxers. 
all Perſons unlawfully and riotouſly aſſembled, or unlawfully wearing Armour, or any 
Weapons, by Night or by Day, or otherwiſe putting the People in Fear, and all unlawful 
Night-Walkers and the like. All which may be ſaid to be Diſturbances or Breaches of 
the Peace. See more for theſe under their particular Titles. 

(a) If any Affray, Forcible Entry, or other Thing in Diſturbance of the Peace, be 
made or committed in the Preſence, or within the View of a Fuſtice of Peace, he hath 
Power to record it, and to certify the ſame ; and alſo to commit the Parties to Ward, 
preſently upon the Fact done. But if there be any mean Space, or Time, then he can- 
not commit them to Ward, but he may record the ſame, and may (at any Time after) 
make his Warrant to take them, and bind them with Sureties, to their good Behaviour, 
and for want of Sureties may ſend them to the Gaol. Cyo. 41. per Curiam. 

If the Juſtice of Peace ſhall certify unto the King's Bench, that I. S. hath broken the 


Peace in his Preſence, upoh this Certificate J. S. ſhall be there fined, without allowing 
him any Traverſe thereto, Marr. Lect. 3. Cromp. 131. 


Perjury. (a) 


W HERE an Oath is adminiſtred by a Perſon who hath a lawful Authority, and See 1 Hawk. 
in a judicial Proceeding, and the Witneſs ſweareth falſly in a Thing material to OO 7 
the Cauſe, this is Perjury. . 

It muſt be wilful, deliberate, and what is affirmed muſt be falſe to make it Perjury 
at Common Law, and it muſt be abſolute and direct, and not as the Witneſs believes or 
remembers. 

It muſt likewiſe be in ſome judicial Proceeding, either in a Court of Law or Equity, 
or before Perſons in the Country having Authority to adminiſter an Oath, or by making 
an Affidavit where the Fact is either falſly affirmed or denied. 


It muſt be in a Matter material to the Iſſue, for if tis in a Thing immaterial, and not 
tending to the Cauſe, 'tis not Perjury. 

Subornation of Perjury is likewiſe an Offence at Common Law, and this is by procu- i Hawk. 
ring another to take a falſe Oath, and if he doth not take it, the Perſon ſuborning is pu- r. C. 277. 
niſhable by Fine; but the Puniſhment for Perjury and Subornation is Fine, Impriſon- 
ment, and Pillory, and the Offender is for ever afterwards diſabled to be a Witneſs. 

Perjury is alſo puniſhable by the Statute 5 Eliz. cap. 9. by which tis enacted, That; El. e. 9. 
if any Perſon ſhall unlawfully and corruptly procure a Witneſs to commit wilful and 93. 
corrupt Perjury in any Action concerning Lands or Goods in any Court of Record, or in 

in any Leet, Ancient Demeſne Court, Hundred Court, Court Baron, or in the Courts of 

the Stannary in Devon and Cornwall, or ſhall corruptly procure or ſuborn any Witneſs 

ſworn to teſtify in perpetuam rei memoriam, he ſhall forfeit 40 IJ. And if he hath not Ib. f. 4 & 5. 
Lands to that Value, or Goods, he ſhall be impriſoned for Half a Year, and ſtand in the 
Pillory one Hour in ſome Market-Town, and ſhall not be a Witneſs till the Judgment 


is reverſed. 


This Part of the Statute relates only to the Suborner, the other Part extends to the 
ſuborned, and to him who of his own Accord is perjured. 

If any Perſon either by Subornation, or by his own Act, ſhall wilfully and corruptly Ib. 5. 6. 
commit Perjury by a Depoſition in any Court of Record, &c. he ſhall forfeit 20 J. the 
one Moiety of the Forfeitures to the King, the other to the Party grieved ; he ſhall likes 
wiſe be impriſoned for fix Months. And if he hath not Goods, Cc. to the Value of Ib. 4. 7. 
20 J. he ſhall be ſet on the Pillory in ſome Market-Town, and have both his Ears 
nailed, &c. | : 

As well the Judges of the ſaid Courts where ſuch Perjury ſhall be committed, as al- Pb. 5.9. 
ſo the Juſtices of Aſſiſes and Gaol-Delivery, and the Juſtices of Peace at their Quarter- 
Seſſions, ſhall have Power to inquire of all Offences contrary to this At, by Inqui- 


| fition, Preſentment, Bill or Information, or otherwiſe lawfully to hear and determine 


the ſame. 


By this Statute a greater Puniſhment is inflicted on the Suborner than on the Perjurer, 2 1 Hawk. 
but it extends only to Perjury by a Witneſs, and not to Perjury in an Anſwer to a Bill |, 7” 
in a Court of Equity, or to Perjury in an Affidavit by ſwearing the Peace, &c. 

V Tt 


Neither 
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Ib. 5.11, Neither is a falſe Oath within this Statute, if it is not prejudicial to ſome Party in the 
Cauſe. Nor does this Statute extend to Offenders of this Nature in the Eccleſiaſtical 
Courts, if the Matter is Spiritual and not Temporal. . 
The ſafeſt Way to proceed is by Indictment at Common Law, becauſe ſo much Cer. 
tainty is not required in that Proſecution, as 'tis upon the Statute. 
One Juſtice may bind the Offender over to the Seſſions. 
The Defendant having made an Affidavit in C. B. and appearing in Court upon 4 
Summons, confeſſed that he made it, and that it was falſe ; whereupon the Court record- 
ed his Confeſhon, and ordered that he ſhould be taken in Cuſtody, and ſtand on tFe 
Pillory, &c. | 
It was objected that his Confeſſion was not a Conviction, but only Evidence of his 
Guilt, and that he ought to be brought before the Court judicially by Indictment, and 
convicted thereon ; beſides the Court of C. B. hath not Juriſdiction in this Caſe, it being 
criminal: But per Curiam, the Confeſſion of a Crime is the ſtrongeſt Evidence againſt 
the Criminal himſelf; and the Statute 5 Elis. gives Power to hear and determine this 
Offence by Inquiſition, &c. or otherwiſe, by which Word the Confeſſion of the Party 
may be intended, and the Puniſhment by Pillory is inflicted by this Statute, which ſhews 
that the Court proceeded on the Statute, but 'tis likewiſe an Offence at Common Law. 
Trin. 9 Ges. 1. B. R. 
2 Geo. 2. Beſides the Puniſhment already to be inflicted, it ſhall be lawful for the Court or Judge, 
2 ee. before whom any Perſon ſhall be convicted of wilful and corrupt Perjury, or Suborna- 
9 Geo. 2. tion of Peijury, to order ſuch Perſon to he ſent to ſome Houle of Correction within the 
e. 15.5 County for a Term not exceeding ſeven Years, to be kept to hard Labour; or to be 
tranſported to his Majeſty's Plantations for a Term not exceeding ſeven Years; and Judg- 
ment ſhall be given accordingly ; and if any Perſon ſo committed or tranſported ſhall vo- 
luntarily eſcape, or return from Tranſportation before the Expiration of the Term, ſuch 
Perſon being thereof convicted ſhall ſuffer_Death without Benefit of Clergy ; and ſhall be 
_ for ſuch Felony in the County where he eſcaped, or where he ſhall be appre- 
ended. 


CHAP. IXXI (-) 
Petitions. 


—_ to N? Perſon ſhall ſolicit, labour, or procure the Getting of Hands, or other Conſent 
pro. fine of Perſons above twenty or more, to any Petition, Complaint, Remonſtrance, De- 
13 Car. 2. Claration, or Addreſs to the King, or both or either Houſes of Parliament, for Alteration 
c.5. $.2. of Matters eſtabliſhed by Law in Church or State, unleſs the Matters thereof be fiſt 
conſented to, by three or more Juſtices of the County ; or by the major Part of the 
Grand Jury of that County or Diviſion, at the Aſſiſes or Seſſions where the Matter ariſes; 
or if in London, by the Mayor, ' Aldermen, and Commons in Common Council. Nor 
ſhall any repair to his Majeſty with any Company exceeding ten, upon Pretence of pre- 
ſenting any Petition, &c. upon Pain to incur a Penalty not exceeding 100/. and three 
Months Impriſonment without Bail, to be preſented at Aſſiſe or Seſſions, with fix Months 
after the Offence, and proved by two or more credible Witneſſes. 
iÞ. §. 3. But any, not exceeding ten, may preſent any Grievance to a Member of Parliament 


after his Election, during the Parliament, or to the King; and both or either Houſes of 
Parliament may addreſs themſelyes to the King. 


Pewter. (a) 


0 . 7. c, TUSTICES of Peace, at their Michaelmas Seſſions, ſhall appoint two Perſons to be 


made perpetual | .. 
. 11.8 7 7. Searchers of Braſs and Pewter. 


CHAP. 
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CHAP. LXXII. 
Plague. 


Tf any Perſon infected, or being, or dwelling in an Houſe infected with the Plague, gande;, 
ſhall be by any Juſtice of Peace (or other Head Officer of the City, c.) commanded to, Jac 4 i 
keep his Houſe, and notwithſtanding ſhall wilfully go abroad, and converſe in Company, 57. OT 
having any infectious Sore upon him, it is Felony ; and if ſuch Perſon ſhall not have ſuch 
Sore about him, yet for his ſaid Offence he ſhall be puniſhed as a Vagabond by the Ap- 
pointment of any Juſtice of Peace, and further ſhall be bound to his good Behaviour for one 
whole Year. | 

It ſhall be lawful for the Juſtices (and other Head-officers in Corporate Towns) within ofrer; 
their ſeveral Limits, to appoint Searchers, Watchmen, Examiners, Keepers, and Buriers nn b. 
for the Perſons and Places infected; and to miniſter unto them Oaths, for the Performance Ib. 5. 9. 
of their ſaid ſeveral Offices, and to give them other Direction as to them ſhall ſeem good. N 

(a) If any Perſon infected, or dwelling or being in a Houſe infected, ſhall contrary to Ib. x. 7. 
the Command or Appointment of the Juſtice of Peace (or other Officer) wilfully attempt 9 89 
to go abroad, or to reſiſt ſuch their Keepers or Watchmen, then may ſuch Watchmen 
with Violence inforce them to keep their Houſes, and not be impeached for hurting them. 

(4) Any two Juſtices of Peace (or any two Head-Officers) of any City, Borough, 2 
Town Corporate, and Place privileged, may tax all and every Inhabitant, and all Houſes 1p. 5. 2. 
of Habitation, Lands, Tenements, and Hereditaments within the faid City or Borough, 

Fc. or the Liberties thereof, for the reaſonable Relicf of ſuch Perſons as are infected, or 
iohabiting in Houſes that are infected in the fame City, &@c. And may levy the ſaid Taxes 

(by Diſtreſs and Sale of the Goods of every Perſon refuſing, or neglecting to pay the ſaid 
Taxes) by Warrant under the Hands and Seals of 7wo ch Juſtices or Head-officers, to be 
directed to any Perſon or Perſons, for the Execution thereof: And in Default of ſuch 
Diſtreſs, and that Refuſal be made of Payment, upon Return thereof, the ſaid Juſtices "EVR 
by like Warrant may commit ſuch Perſons to the Gaol, there to remain without Bail, un- 4. 
til he ſhall ſatisfy the fame Taxation, and the Arrearages. 

If the Inhabitants of any ſuch City, &c. are unable to relieve their infected Perſons, &c. Relief: 
upon Certificate thereof by the Head-officer, and other Juſtices of Peace of ſuch City, &c. Ib. 5. 4- 
or by any two of them, to any two Juſtices of Peace in the County, of or near the ſaid 
City, Sc. ſo infected, any two of the ſaid County of, or near to the ſzid City may tax the 
Inhabitants of the County within five Miles of the ſaid Place infected, at ſuch reaſonable 
weekly Rates as they think fit, to be levied by Warrant from any two ſuch Juſtices of 
Peace of or near the ſaid City, by Diſtreſs and Sale of Goods; and in Default thereof, by 
Impriſonment of the Body of the Party taxed, as aforeſaid. 

If any ſuch Infection ſhall be in any Borough or Town Corporate where there are no 10 f. 5. 
Juſtices of Peace, or within a Village or Hamlet, within any County ; then any two- 
Juſtices of Peace of the ſame County wherein the ſaid Place infected ſhall be, may tax the 
Inhabitants of the ſaid County, within five Miles of the ſaid Place infected, at reaſonable 
weekly Rates, as they ſhall think fit, for the Relief of the ſaid Place infected, to be levied 
by Diſtreſs and Sale of Goods (upon Warrant of the ſaid Juſtices of Peace of the ſame 
County ;) and in Default thereof, by Impriſonment as aforeſaid, | 

All ſuch Taxes made by the Juſtices of the County, for the Relief of ſuch City, c. 
ſhall be diſpoſed by the ſaid Juſtices of the ſaid County, and as they ſhall think fit (where 
there are no Juſtices of Peace in ſuch City, &c.) And where there are Juſtices of Peace, 
then in ſuch Sort as the Head-officer and Juſtice of Peace there, or any two of them ſhall 

think fit. 

All ſuch Taxes made either in City, Cc. or County, ſhall by the ſaid Juſtices that taxed Ib. 5. 6. 
them (as it ſeemeth) be certified at their next Quarter-Seſſions to be holden within ſuch 
City, &c. or County, reſpectively, there to be continued, inlarged, extended to other Parts 
of the County, or determined, as at their Seſſions reſpectively thall be thought fit. 

(a) And. every Conſtable or other Officer that ſhall wilfully make Default in levying 
ſuch Money, ſhall forfeit 10 5. to be employed on the Charitable Ules aforeſaid. 

: But no Juſtice of Peace ſhall do or execute any Thing before mentioned, within ei- Ib. 3 10. 
ther of the Univerſities of Cambridge or Oxford, or within any Cathedral Church, or the 

| 9 17 ; | [ Liberties 
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What. 


Not working. 
43 Eliz. c. 2. 
v. 4. 


Ib. F. 1. 


Large Pariſbes. 


13 & 14 Car. 
2. 6, 12. J. 21. 


Cap. 2. 


Ib. F. 22. 


* But fee 2 Sid. 
292. 
2Keb.56&69. 
2 Lev. 172. 
The Overſeers 
Duty. 

43 El. c. 2. 


9. 1. 
Ib. F. 1. 


Ib. 5. 5. 


x Jac. 1. c. 25. 


Jork. 
43 El. e. 2. 
C. 1. 
Trade. 
3 Car. 1. c. 5. 
F. 22. 


Poor. Chap. 53. 


Liberties thereof, or within the Colleges of Eaton or Wincheſter : But the Vice-Chancellor 

of the Univerſity, Biſhop and Dean of ſuch Church, and Provoſt or Warden of the faid 

Colleges, ſhall do and execute all Things abovementioned within their ſeveral Precincts. 
This Act is in Force being continued by 3 Car. 1. cap. 4. & 16 Car. 1. cap. 4. 


CHAP. LXXIII. 
Poor. 


(a) [29 OR are here to be underſtood not vagabond Beggars and Rogues, but thoſe who 
labour to live, and ſuch as are old and decrepit, unable to work, poor Widows, 
and Fatherleſs Children, and Tenants driven to Poverty; not by Riot, Expence or Care- 
leſneſs, but by Miſchance, &c. | 
d) Any one of thoſe Juſtices of Peace, who may appoint Overſeers for the Poor, may 
alſo ſend to the Houſe of Correction, or Common Gaol, ſuch as will not employ them- 
ſelvesin Work, being thereunto appointed by the Overſeers, according to the Statute 4.3 Elix. 
The Ehurch-wardens of every Pariſh, and four, three or two Houſholders, to be nomi- 
nated yearly in Eaſer Week, or within one Month after Eaſter, under the Hand and 
Seal of two Juſtices of Peace, whereof one of the Quorum, dwelling in or near the Pariſh, 
ſhall be called Overſeers of the Poor of the fame Pariſh. | 
(a) The Juſtices of Peace, which have the appointing of theſe Overſeers, muſt therein 
be careful to chuſe ſuch Men as in every Town are fitteſt, /c. Subſtantial Perſons, havin 
Competency of Wealth, Wiſdom, and a good Conſcience. And they muſt be Houtholders, 
not Sojourners, however otherwiſe qualified. And indeed, this Name and Office of Over- 
ſeers, may beſeem the beſt, and not the meaneſt Men (it being a Name and Office of 
great Antiquity and Excellency, as you may fee 1 Chro. 23. 4. Acts 20. 28. and Acts 6. 
3. 5.) And though the Perſons are not dignified according to the Singularity of the Sub- 
ject; yet this is not the leaſt Office to be called Overſeers of the Poor ; for as God himſelf 
hath a ſpecial Reſpect to the Miſeries of the Poor, ſo they be like God, who provide for 
the Neceſlities of the Poor. 
All poor, needy, impotent and lame Perſons, within every Townſhip and Village in 
the Counties of Lancaſhire, Cheſhire, Derbyſhire, Yorkſhire, No:thumberland, the Biſhop- 
rick of Durham, Cumberland, and Weſtmoreland, and other Counties, where by Reaſon of 
the Largeneſs of the Pariſhes, they cannot reap the Benefit of the Statute of 43 Elix. ſhall 
be maintained and ſet on Work in the reſpective Townſhip or Village wherein they were 
inhabiting or ſettled; and that according to the Rules of 43 Eliz. ſhall be yearly in every 
Townſhip and Village choſen two or more Overſeers, who ſhall do and forteit as in the 
Act of 43 Elix. is appointed. 
The Juſtices of the Peace of the ſaid Counties, ſhall do and execute ſuch Authority in 
thoſe Villages and Townſhips, as is directed by the ſaid Act. 
This Act extendeth not only to the Counties therein named, but alſo to other Counties 
where ſuch great and large Pariſhes are, * | 


(4) Such Overſeers and Church-wardens (or the greater Part of them) with the Conſent 
of two or more ſuch Juſtices, ſhall take Order from Time to Time for ſetting their Poor 
on Work, putting out Apprentices, and relieving their impotent, as followeth. 

1. Firſt, for ſetting to work the Children of all ſuch, whoſe Parents ſhall not by the 
greater Part of the Overſeers be thought able to keep and maintain their Children, which 
Children they, or the greater Part of them, by the Aſſent of two Juſtices, may alſo put 
out to be Apprentices, ſcil. The Men Children till their Age of 24, and the Women 
Children till their Age of 21 Years, or the Time of their Marriage. | 

And all poor Children of the Age of ſeven Years, or above, ſo bound Apprentices, may 
be taken and kept as Apprentices by their Maſters, any former Statute to the contrary not- 
withſtanding. | 

2. For ſetting to Work all ſuch Perſons (married or unmarried) as having no Means to 
maintain them, uſe no ordinary and daily Trade of Life to get their Living by, 

(a) And note, that the Church-wardens and Overſeers of the Poor may, by and with 
the Conſent of two or more Juſtices of Peace (whereof one to be of the Quorum, &c. (with- 
in their reſpective Limits, where there are more than one, or if but one, then by his 


I Conſent, 


Chap. 53. Poor. 


Conſent, ſet up, uſe and occupy any Trade, Myſtery or Occupation, only for the ſetting 
on work, and better Relief of the Poor of the Pariſh, Town or Place where they are 
Overſeers, &c. | 


(d) 3. To raiſe weekly, or otherwiſe by Taxation of every Inhabitant, Parſon, Vicar, 7a. 


and other; and every Occupier of Lands, Houſes, Tithes, Mines or ſaleable Underwoods Ibid. 


(proportioning them to an annual Benefit, &c.) in the ſame Pariſh, ſuch competent Sums of 
Money as they ſhall think fit, therewith to provide a convenient Stock of ſome Ware or 
Stuff, to ſet the Poor on work, and alſo competent Sums ot Money towards the neceſſary 
Relief of their lame, impotent, old, blind, and other Poor not able to work ; and for the 
putting out of ſuch Children (as aforeſaid) to be Apprentices. 


(a) Toll of Markets ſcems alſo taxable, touching which in Michaelmas Term 27 Car. 2. Tell taxes, 


happened this Caſe in the Town of Wickham in Bucks, having much Poor, and there be- 
ing in the Town a conſiderable Market ; the Toll whereof belonging to the Corporation 
there, was worth 60 J. per Ann. which the Overſeers had taxed, and the Mayor and 
Juſtices refuſed to ſign, and allow the Tax, pretending it was not taxable. The Overſeers 
and juſtices, the laſt Trinity Vacation, attended the Lord Chief Juſtice Hale for his Opi- 
nion, who ſaid he conceived it taxable within 43 E/iz. Yet the Juſtices would not ſign 
and allow the Tax: Of which Complaint being made to the King's Bench, a Rule was for 
the Mayor, &c. to attend, and he attended accordingly; and he obſerving the Court to be 
angry, promiſed to aſſign and allow the Tax; and the Court ordered him to pay the Over- 
ſeers the Charges of their Proſecution, And Hale ſaid, For ſuch a Refuſal a 2% Warr. 
would lie. Which Caſe I have inſerted, as well to ſhew what is taxable, as to inform 
Juſtices of Peace of their Duty. This Caſe happened M:chaelmas 27 Car. 2. 


The Overſeers are likewiſe to give an Account of the Burials, ſince their former Ac- Burial, 


count, on Pain of five Pounds : And their Accounts ſhall not be allowed till they have ac- 
counted for the fame. See Burials, Chap. 18. 


The Office then of theſe Overſeers conſiſteth principally in two Things. 


1. In taxing Contributions of Money for the Relief of the Poor. Duty, 


2. In diſpoſing thereof according to Law, and good Diſcretion. 


And in theſe Taxations, there muſt Conſideration be had, firſt to Equality, and then to Tax; 


Eſtates, | 
Equality, that Men may be equally rated with their Neighbours, and according to an 


equal Proportion. | | 

Eſtates, that Men be rated according to their Eftates of Goods known, or according to 
their known yearly Value of their Lands, Farms, or Occupyings ; and not by Eſtimation, 
Suppoſition or Report. Alſo herein the Charge of Family, Retinue, Cc. is in ſome Mea- 
ſure to be regarded: For if one valued at 500 J. in Goods, hath but himſelf and his Wife, 
and another eſtimated at 1000 J. hath Wife and many Children, &c. the firſt Man by Rea- 
ſon is to be rated as much as the other; and ſo of Lands. Tamen guare, what the Law is in 
ſuch Caſes. | 


Touching the Taxation of Mens Eſtates, theſe Rules are to be obſerved. 


1. If a Man live in the Pariſh where his Lands lie, and doth demiſe thoſe Lands to Mere 10 be 


others, the Poors Tax in that Caſe ought to he charged upon the Tenant, and not on the 
Landlord, in Reſpect of the Tenant's Occupation thereof. 

2. A Man having Lands in other Pariſhes than where he lives, the ſame being in Leaſe, 
or not in Leaſe, he is to be taxed in the Pariſh where he lives, according to his viſible Eſtate 
there, and not for his Lands or Rent in another Pariſh, And both theſe Points were re- 
ſolved by Hutton and Crook, Judges of Aſſizes, at Lent Aſſizes at Lincoln, upon Applica- 
tion to them made by Sir Anthony Earby, againſt the Inhabitants of the Town of Boſton ; 
and this they ſaid was agreed upon by all the Judges of England upon a Reference to them. 

What ſhall be ſaid to be a Pariſh within 43 El:z. 2. 


taxed, and 


If there be an ancient Pariſh, and an ancient Village within that Pariſh ; which 7a: Bal! be 


Village had an ancient Church, and thoſe within that Village have had parochial Rights, 2. 
are choſen Church-wardens and Overſeers of the Poor, and have been ſeparately taxed ever 
ſince 43 Eliz. 2. for the Relief of the Poor within that Village; this is a Pariſh within 43 
Elis. 2. and Taxes may be made and levied within themſelves. And all this was reſolved 
in a Cauſe between Hiltan and Paule, upon a ſpecial Verdict between the Pariſh of Hink- _ 
ley in the County of Leiceſter, and the Village of Stoke-Goldingham within that Pariſh. 
Cr. Car. 92. And the like was alſo reſolved Jin. 10 Car. 1. between Nichols and Wal. 
ker, between the Pariſh of Hatfield and the Village of Tatridge, 1 Jones 355. and Cro. 


Car. 394. 
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The Diſtinction of Pariſhes in England, I find attributed to Theodorus, Archbiſhop, 
who died An. Dom. 690. (almoſt one Thouſand Years fince) ; for thus it is written of 
him, as it is cited out of a MS. Excitabat fidelium devotionem & voluntatem in quarum- 
libet provinciarum Civitatibus, necnon villis, Ecclefias Fabricando, Parecias diſtinguendo, 
afſenſus regios procurands, ut fi qui ſufficientes eſſent, & ad Dei honorem pro voto habe 
rent fuper proprium fundum Ecclefias conſtruere, earundem perpetuo Patronatu gauderent, 
Sc. Beda Eccleſiaſt. Hiſtoric. notis Wheel. p. 399. | 

Eompufon Note alſo, That as the Statute enableth the Church-wardens and Overſeers (with the 
tate. Conſent of two juſtices of Peace) to put out Apprentices, ſo it doth enable them to 
place thoſe Apprentices with the Maſters; for without Maſters there can be no Appren- 
i is al- tice, And the ſaid Juſtices may “ compel all ſuch as be of Ability, to take ſuch Appren- 
ered. See Ap tices (according to their Diſcretion ;) and if any ſuch Maſter ſhall refuſe to take ſuch 
Th. Ll Apprentice ſo to him appointed, the ſaid Juſtices may bind ſuch Maſter over to the next 
General Gaol-delivery, there to anſwer ſuch Default. And this was the Direction of 
Sir Henry Moeuntague Knight, Chief Juſtice of the King's Bench at Cambridge Aſſiſes, 
Anno Dom. 1018. | 
3&9W.z. This being doubtful, and frequently controverted ; by the Statute 8 & g V. 3. cop. zo. 
ce. 30.5.5. it was enacted, That where poor Children ſhall be appointed to be bound Apprentices, 
purſuant to 43 El. cap. 2. the Perſon to whom they are appointed to he bound ſhall re- 
ceive and provide for them, according to the Indenture ſigned and confirmed by the two 
Juſtices, and alſo execute the other Part of the Indentures ; and if he refuſe, Oath being 
thereof made by one of the Church-wardens or Overſeers, before any two Juſtices for 
that County, &c. he ſhall forfeit 10 J. to be levied by Diſtreſs and Sale of Goods, by 
Warrant of the ſaid Juſtices, to be applied to the Uſe of the Poor of the Pariſh ; ſaving 
to the Pexſon, to whom any poor Child ſhall be appointed to be bound, his Appeal to 
the next Quarter-Seſſions. | 
Lamb. Edit. (d) Two ſuch Juſtices of Peace are to allow the Cauſe or Excuſe of ſuch Overſeers 
1614. P. 360. as ſhall not meet every Month to confider of the Premifles, or as ſhall be otherwiſe 
negligent in their Office. 
De Overſeers Two ſuch Juſtices ſhall take the Account of ſuch Overſeers at the End of their Year, 
Accornt. and of the Church-wardens in every of theſe Particulars following: 
45 El. e. 2. 1. Of all Sums of Money by them received, or rated, and not received. 
2. Of all ſuch Stock of Ware of Stuff as they or any of their Poor have in their 
Hands. | 
3. What Apprentices they have put out. 

4. What Poor they have ſet at Work, or relieved. | 

5. Whether they have ſuffered any of their Poor to wander and beg out of their Town, 
or in the Highways, or in their Town, without their Direction. See for this 39 E//z. 
3 & 4. & Lamb. 206. Reſol. 15. 

6. Whether they have Monthly met to confider of theſe Things. | 

Lamb. 428. 7. Whether they have aſſeſſed the Inhabitants and Occupiers of Lands, &c. in their 
Pariſh, ſcil. All ſuch as are of Ability, and with Indifferency. 
Ibid, 8. Whether they have endeavoured to levy and gather ſuch Aſſeſſments. 

9. Whether they have been otherwiſe negligent in their Office; within which Words 
alſo there ſeemeth to lie included, if they have neglected to execute the Juſtices War- 
rants to them, or any of them directed, for the Levying of any Forfeiture, according to 
this Statute, Se I 

Chariy fs (a) All Sums given to bind out Apprentices ſhall continue and be imployed to that 
Apprentices. Uſe, and no other, by the Perſons following, except the Givers otherwiſe diſpoſed of 
7 Jac. 1. c. 3. it, vi. By all Corporations of Cities, Boroughs, and Towns Corporate; and in Towns 
| os and Pariſhes not Corporate, by the Parſon or Vicar, with the Conftable or Conſtables, 
Church-warden or Church-wardens, Collectors and Overſeers of the Poor, or the moſt 
Part of them; and they ſhall have the Nomination and Placing ſuch Apprentices, and 
Guiding and Imployment of ſuch Monies : And if they, or any of them, ſhall wilfully 
neglect or forbear ſo to do, they and every of them ſhall forfeit five Marks; one Half 

to the Poor, the other to the Proſecutor, by Action, &c. 
Ib. $. z. The Maſter, or Miſtreſs or Dame, receiving ſuch Money with ſuch Apprentice, ſhall 
be bound with two Sureties to the Corporation ; or the Perſon having the Ordering 
thereof, conditioned to repay the Money at the End of ſeven Years, or three Months 
after ; and if the Apprentice die, within one Year after his Death ; and if the Maſter, &c. 
die within ſeven Years, then within one Year after his Death fuch Money ſhall be put out 
1 | again 
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again and imployed within three Months after it comes in. And if there be no poor 
Children to be put out, then the pooreſt Children of the Pariſh adjoining ; and the pooreſt Ib. 5. 5. 
Children ſhall always be made choice of, and none to be above fifteen Years of Age. 
The Perſons ſo intruſted ſhall once every Year at Eaſter, or within a Month after, A4ccaure. 

ive to four, three, or two Juſtices dwelling in or next the Town, &c. an Account of tb. 8. . 
all Monies ſo imployed, of Securities taken, and what is in their Hands; and at the 
Time of their Account, or a Month after, deliver up to ſuch as ſhall ſucceed them the 
Obligations and Money, 


In Caſe of any Breach of Truſt or Miſemployment, the Lord Chancellor may grant Ib. $. 7. 
Commiſſions, &c. 

QAucre, What Authority the Juſtices have by this Statute, for it ſeemeth they have 
no Authority compulſory over the Perſons accounting, but only to take their Accounts. 

And as they find the Money miſimployed, or not imployed, to repreſent the ſame to the 
Lord Chancellor, &c. that Commiſſions may iſſue as that Statute directs. | 

(d) Now if the Church-wardens, or either of them, or any of the Overſeers, ſhall re- N e 
fuſe to make and yield a true and perfect * Account to the ſaid Juſtices of all ſuch Sums 5 7577 ply 
of Money, and of all ſuch Stock as aforeſaid, any two ſuch Juſtices may commit them within 4 Days 
to the common Gao], there to remain without Bail till they have made a true Account, org ang 
and ſatisfied and paid to the new Overſeers ſo much of the ſaid Sum and Stock, as upon and after other 
the ſaid Account ſhall be remaining in his (or their) Hands, &c. (a) And if they make Oi are 
a falſe Account, they may be bound over to the Aſſiſes or Seſſions, and there an Indict- 10 2 
ment may be preferred againſt them. | * 5 ” 

(4) And as for the other Negligences of the Church-wardens and Overſeers in their Ib. 5. 2. 
Office, or in the Execution of the Orders aforeſaid, every of them making Default 
{hall forfeit for every ſuch Default 20 s. (but it ſeems ſuch Default muſt be proved either 
by the Offender's Confeſſion, or by Examination of Witneſſes) which Forfeitures ſhall 
be levied by the new Church-wardens and Overſeers, or one of them, by Warrant from Ib. 5. 11. 
any two Tuſtices of Peace, by Diſtreſs and Sale of the Offender's Goods, &c. or in De- 
fect of ſuch Diſtreſs, it ſhall be lawful for any two Juſtices of Peace to commit the Of- 
fender to the common Gaol, there to remain without Bail till the ſaid Forfeitures ſhall 
be paid; and the fame ſhall be imployed to the Uſe of the Poor of the ſame Pariſh, 

Two ſuch Juſtices may make their Warrant (as well to the preſent as ſubſequent Lewy of Taxes: 
Overſeers and Church-wardens, or to any of them) to levy all ſuch Sums of Money, reg Frag 
and all Arrearages, (of every one that ſhall refuſe to contribute according as they ſhall 1. 6. 4. 
be aſſeſſed) by Diſtreſs and Sale of the Offender's Goods, (rendring to the Party the 
Overplus :) And in Defect of ſuch Diſtreſs, two Juſtices may commit him or them to 
the common Gaol, there to remain without Bail till Payment be made of the ſaid Sum 
and Arrearages. 

If the ſaid Juſtices do perceive that any Pariſh is not able to relieve their Poor, then Parige, 101 
any two Juſtices may tax and aſſeſs any other Perſons within the Hundred (where the __— 
ſaid Pariſh is) to pay ſuch Sums of Money to the Overſeers of the ſaid poor Pariſh for hr. 
the ſaid Purpoſes, as the ſaid Juſtices ſhall think fit, according to the Intent of this Law. Ib. 6. z. 

If any Perſons find themſelves grieved with any Tax, or other act done by the Over- ,,.;. 
ſeers, or by the ſaid Juſtices of Peace, they are to be relieved at the Quarter-Seſſions. Ib. 5. 6. 

Head Officers of Cities and Corporate Towns (being Juſtices of Peace) have the ſame Crper ale 
Authority within their Limits, as herein is limited to Juſtices of Peace of the County, Towns. 

&c. And no other Juſtices of Peace are to enter or meddle there. Ib-y. 8. 

If any Pariſh ſhall extend into two Counties, or Part thereof do lie in any City or Pari in two 
Corporate Town where they have Juſtices, then the Juſtices of every County, Sc. ſhall . 
intermeddle only within their own Limits: And every of them reſpectively within their * 
Limits, are to execute this Law concerning the Nomination of Overſeers, binding of 
Apprentices, giving Warrants to levy Taxations unpaid, taking Account of Overſeers, 
and committing ſuch as refuſe to account, to pay their Arrearages: And yet the ſaid 
Overſeers ſhall, without dividing themſelves, execute their Office in all Places within the 
faid Pariſh ; but ſhall give up ſeveral Accounts. 

The Father and Grandfather, and Mother and Grandmother, and the Children and Parents mu re- 
Grandchildren of every poor impotent Perſon, or other poor Perſons not able to work, _— Arg 
being of ſufficient Ability, ſhall relieve ſuch poor Perſons in ſuch Manner as the Juſtices Me a: 
of Peace (of that County where ſuch ſufficient Perſons dwell) at their General Quarter- f. 7. 
Seſſions ſhall aſſeſs, upon Pain that every one failing therein forfeit twenty Shillings for Fr. 
every Month; the ſaid Forfeiture to be levied by the Church-Wardens and Overſeers, or 
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one of them, by Warrant from any two fuch Juſtices of Peace (the one being of the 
Quorum) within their Limits, by Diſtreſs and Sale as aforeſaid ; and in Defect of Diſtreſs, 
any two ſuch Juſtices may commit the Offender to Priſon, there to remain without Bail 
till the ſaid Forfeiture be paid; and the ſame Forfeiture ſhall be imployed to the Uſe of 
the Poor of the ſame Pariſh, 


(a) The reputed Grandfather or Grandmother ſeem not to be within this Statute, for a 
Baſtard is fil:us populi. Reeve's Caſe, M. 7 Car. 

If the Child live in the County of Middleſox, and be maintained by the Pariſh there, 
and the Grandfather, &c. live in the County of Suffolk, the Juſtices of Middleſex can 
make no Order therein; but the Juſtices of Peace of the County of Syfolk muſt make 
Order to charge, &c. 

If the Grandmother be a Perſon of Ability, and then marries, the Perſon with whom 
ſhe marries is a Grandfather within this Statute ; for by the Marriage, all her Goods are 
given to the Husband, but with this Differenca, if the Grandmother, at the Time of the 
Marriage, were of Ability, otherwiſe not. Draper's Caſe, alſo Gerrard's Caſe. But if 
the Wite having nothing to bring her Husband in Marriage, but after by her Induſtry 
her Husband becomes a very rich Man, the Husband ſhall be charged, by Whitlock, 
but Crcok to the contrary : But they both agreed, That if an Eſtate deſcend to the Wife 
after Marriage, the Husband ſhall be charged. 

And the Father may be compelled to allow Maintenance to his Son's Wife, (the Huſ- 


band being abſented) as was done in the Caſe of one Jom Ball, by Ord. 2 Sept. 15 
Fac. lib. Sefj. pa. Mid.“ 


RJ 


d) Now for the better Furtherance of this ſo needful and charitable a Service, and 
for the hetter Help, as well of the Juſtices of Peace as of the Overſeers, &c. I thought 
it not amiſs to ſet down here certain Reſolutions and Advices of the Judges (as I find 
them in Mr. Lombard) together with certain other Obſervations to this Purpoſe. 

If there be but owe Church-warden in the Pariſh, he with the other Overſeers is ſuffi- 
cient. 

If the Parents be able to work, and may have work, they are to find their Children 
by their Labour, (and not the Pariſh :) But if they be overburthened with Children, it 
ſhall be a very good Way to procure ſome of them to be placed Apprentices, according, 
to the Statute : And ſuch Apprentices would be put out to Husbandry and Houſewifery. 

Young Children, whoſe Parents are dead, are to be ſet on work, relieved and main- 
tained at the Charge of the Town where they were Dwelling at the Time of the Death 
of their Parents, and are not to be ſent to their Place of Birth, &c. For if the Parents 
were not Rogues, we may not make the Children Rogues, except they wander abroad 
and beg. This was the Direction of Flemming Chief Juſtice, in a Caſe between WYetor 
and Coꝛoledge, Anno 11 Fac. Regis. 

It any (not being Rogues) ſhall travel with their Children through a Town, and the 
Father or Mother die, or run away, that Town is not bound to keep their Children, 
nor to ſend them away, but only in Charity, except they become wandring Beggars. 

(a) A travelling Woman having a ſmall Child ſucking upon her, is apprehended for 
Felony and ſent to the Gaol, and is after arraigned and hanged ; this Child is to be ſent 
to the Place of z?s Birth, if it can be known, otherwiſe it muſt be ſent to the Town 
where the Mother was apprehended, becauſe that Town ought not to have ſent the 
Child to Gaol (being no Malefactor;) and fo was it delivered by Sir Nicholas Hide, at 
Cambridge Lent Aſſiſes, Anno 3 Caroli Regis. 

(d) Such Perſons as be of any Pariſh, and have able Bodies to work, if they refuſe to 
work at ſuch Wages as are taxed, or commonly given in thoſe Parts, are to be ſent to 
the Houſe of Correction, and not to their Place of Birth, or laſt Dwelling, by the 
Space of a Year. But if they have any lawful Means to live by, though they be of able 
Bodies, and refuſe to work, they are not to be ſent to the Houſe of Correction. 

None may be ſuffered to take Relief at any Man's Door, though within the ſame. 
Pariſh, unleſs it be by the Order of the Overſeers ; neither may any be ſuffered to beg by 
the Highway, though in their own Pariſh. 

No Man is to be put out of the Town where he dwelleth, nor to be ſent to his Place. 
of Birth, or laſt Habitation, but a Vagrant Rogue ; nor to be found by the Town, ex- 
cept the Party be impotent; but ought to ſet themſelves to labour, if they be able, and 
can get work : If they cannot get work, the Overſeers muſt ſet them to labour. 


2 (a) One 
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(a) One Winde and his Wife lived at Layſtas, and uſed a Houſe and Land which 
was given the Woman by her Brother, her Brother turned her out of it; and thereupon 
they went to Kimmalton, and took a Houſe there, and lived in it a Vear ; and at the In- 
ſtance of the Pariſh of K. the Landlord at the Year's End turned him out of the Houſe : 

He complained to the Juſtices, who ordered the Pariſh of K. to provide him a Houſe ; 
and for not doing it, were in Contempt. And upon Complaint at Hereford Lent Aſſiſes, 

Car. 1. Whitlocke Juſtice of Aſſiſe, diſcharged the Overſeers of their Contempt, and 
diſcharged the Order made upon K. by the Juſtices, as being againſt Law); for that V. 
was not a poor or impotent Perſon within 43 Elix. 2. And the Juſtices had no Power 
by that Law to compel and to provide a Houſe for him, for he might provide one him- 
ſelf. Inter Parochias de Layſtas & Kimmalton, Bulſtr. Part 2. P. 347. 

(d) And fo of them that have or ſhall have Houſes, when their Leaſes are expired; Rel 9. 
and Servants, whoſe Times of Service are ended though they cannot get Houſes ; for f 
they muſt provide themſelves Houſes anew, if they be not impotent. 

But ſuch Perſons muſt not be put out of the Towns where they ſo laſt dwelt or ſerved: 
Neither are they to be ſent from thence to their Place of Birth or laſt Habitation, but are 
to be ſettled there to work, being able of Body ; or being impotent, are to be there re- 
lieved: And yet it ſeems, that if ſuch Perſons ſhall wander abroad begging, out of that 
Pariſh, then they may be ſent as Vagabonds (from the Place where they ſhall be taken 
wandring or begging) to their Place of Birth, &c. * 

(a) But for the Placing and Settling of theſe poor People (who now for Want of 
Charity are much ſent and toſſed up and down from Town to Town, and from Count 
to Country) it hath been holden by ſome, that it is in the Power of the next Juſtice of 
Peace to give Order therein, and that upon Appeal from him, the Juſtices of Peace at the 
Quarter-Seſſions may fully take Order therein, and that their Order made in Seſſions will 2 
not eaſily be avoided. | 

But Sir Francis Harvey at Summer Aſſiſe at Cambridge, An. 1629. did deliver it, 7% Pratiice i: 
That the Juſtices of Peace (eſpecially out of their Seſſions) were not to meddle, either yarns OY 
with the removing, or ſettling of any Poor, but only of Rogues. 5 

If a Man hireth a Houſe in A. and being there with his Wife and Children, he af- 
terwards ſhall bind himſelf as a Servant with one dwelling in B. yet are not his Wife 
and Children to be ſent to B. or placed there, but are to remain ſtill at A. where they were 
once ſettled. Otherwiſe if the Huſband hath * hired a Houſe in B. 1 _ 

A Maid-ſervant gotten with Child at A. by her Fellow-ſervant (or by another young Bow of 101. 
Man of the ſame Town) after both their Times of Service are expired and they marry, 
and then the young Man is retained at B. then the Woman is delivered of the Child, ſhe 
with her Child are to be ſent to the Father at B. and there they are to be ſettled. 

Note; (By an old Law) a Stranger, or he which cometh Gueſt-wiſe to an Houſe, and 
there lieth the third Night is called an Hogenhyne (or Agenhine) and after the third 
Night he is accounted one of his Family, in whoſe Houſe he fo lieth, and if he offend 
the King's Peace, his Hoſt muſt be anſwerable for him. Terms de ley. 

Secundum antiquam conſuetudinem dici poterit de familia alicujus qui hoſpitatus fuerit 
cum alio per tres notes, qui prima nocte dici poterit Uncouth, ſecundo Guſt, tertia nocte 
Hogenhine. Bract. fol. 124. b. 9 85 

And Minſb. verb. Hogenhyne, and Uncouth ſaith, that Uncouth ſignifieth incognitus, 
and is uſed in ancient Saxon Laws for him that cometh to an Inn Gueſt-wiſe, and lieth 
there two Nights at the moſt; and that by the Laws of Edward, and of the Conqueror, 

Hoſpes trium noctium, if he did any Harm, his Hoſt was anſwerable for the Harm, as for 
one of his own Family; and that if he tarried any longer, then he was called Hogenhyne 
or Agenbyne, that is, Familiaris. So it ſeemeth in thoſe Times, that to lodge in a Place 
for three or four Nights together, was counted a Settling. 

(d) Such as ſhall remove or put any out of their Pariſh, that be not to be put gut; Redo!. 11. 
this is againſt the Statute concerning the Relief of the Poor, and fincable, And if any 
have been ſo ſent, they may be ſent back again. 

Now this Fine ſeemeth to be by Force of the Satute 39 El. cap. 4*, and to amount > or 20 
to five Pounds, and is to be levied by Diſtreſs and Sale of the Offender's Goods, upon a 75 3 ed 
Warrant under the Hands and Seals of any two Juſtices of the Peace, either upon the < 23. f 28. 
Confeſſion of the Offenders, or elſe upon the Teſtimony of two ſufficient Witneſſes. 

(a) Upon Complaint made to any Juſtice of Peace by the Church-wardens or Overſeers, Removal. 
within forty Days, of any Perſon, likely to be chargeable coming to ſettle in a Tene- 13 &14Car.z. 
ment under 10 J. per Aunum, two Juſtices 5 unus of that Diviſion where he comes 1 

X to 
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to inhabit, may by Warrant remove and convey him to the Pariſh where he was laſt le- 
gally ſettled, as a native Houſholder, Sojourner, Apprentice, or Servant, for forty 
Days, unleſs he give Security for the Diſcharge of the Pariſh, to be allowed by the faid 
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Juſtices. | 
Appeal. The Perſons thinking themſelves grieved, may appeal to the next Seſſions, who ſhall 
Ib. f. 2. do them right. 
Harveſt. Any Perſon may, for Harveſt-work or other Work, travel out of one County into 


Ib. f. 3. another, ſo as they carry with them a Teſtimonial under the Miniſter's Hand, and the 
Hand of one Church-warden and one Overſeer, that he hath a Dwelling-houſe there, and 
hath left a Family there, or otherwiſe as the Condition of the Perſon ſhall require ; and it 
he ſhall not return when his Work is finiſhed, or ſhall become impotent: This ſhall not 
be accounted a Settlement, but two Juſtices of Peace may convey him back under the 
Penalties in that Act. | 

Not going. If fuch Perſon ſhall refuſe to go, or ſhall not remain in the Place where he ought to 

Ibid. be ſettled, but ſhall of his own Accord come back to the Place from which he was re- 
moved. Two Juſtices of Peace may ſend him to the Houſe of Correction, to be puniſh- 
ed as a Vagabond, or to a Workhouſe, in that Act mentioned, to be ſet on Work. 

Ibid. If any Church-warden or Overſeers refuſe to receive ſuch Perſon ſo to be removed, 
and provide for him as an Inhabitant ; any Juſtice of Peace may bind them to the Aſſiſes 
or Seſſions, to be indicted for their Contempt. This Act to continue to the End of the 
firſt Seſſion of the next Parliament. 

8 — - „ This * Act being but temporary, but of general and publick Concern, if any future 

— Parliament ſhall think fit to continue it, it were good theſe following Matters were alſo 


2 * provided for, and ſo the Queries here made, thereby removed. 
tat. 12 Ann. 


c. 18. "tis male 


perpetual. 1. A Maid-ſervant or Man-ſervant being ſingle, and at Service in one Pariſh by the 
Year, do contract for a Year with a Maſter in another Pariſh, and are there ſettled ; whe- 
ther upon Complaint they may be removed by this Act. This hath been made a Doubt, 
but yet, it ſeemeth ſuch Servant is not within the Meaning of the Act: Firſt, For that 
the Act inſtanceth in a Perſon's coming to ſettle in a Tenement under 10 J. per Annum, 
and ſo aimeth at Perſons keeping Houſe, and having a Family. Secondly, For that it 
is not likely ſuch Perſons can give the Security intended by the Act; ſo likewiſe of 

— Apprentices. : 

3 2. A Man dwelling in A. and having a Family, * purchaſeth bona fide Lands in B. 

muſt be 301. under 10 J. fer Annum, and cometh to live in it with his Family: Whether he be re- 

br age moveable by this Act. And it ſeemeth he is not: For that ſuch a one cannot well be 

Settlement fir adjudged likely to be chargeable ; nor can it be thought the Mind of the Parliament to 


any lager pievent ſuch Settlements. 
Time than he 


awelleth there, but ſpall be liable to be removed to the Pariſh where laſt legally ſettled. 9 Geo. 1. cap. 7. 


3. As there is a Time limited for Complaint, and no Time limited for the Removal. 
Quere, Within what Time that muſt be procured. But it ſeems reaſonable it ſhould be 
before the next Seſſions after the Complaint ; otherwiſe a Pariſh having complained, may 
let the Perſon continue with them, and take his Labour, and keep him under Apprehen- 
ſions of Removal, which would diſcourage Induſtry. 

Which Caſes and Queries are obvious, as many more are; and it is well worth 
Conſideration of wiſe Law-makers to conſider, whether notwithſtanding the ſpeci- 
ous Allegations in the ſaid Act's Preamble, it be not prejudicial to the Commonwealth. 
For that, 1. By the Words /ikely to be chargeable, too great a Scope is given to 
any Perſon, although never ſo juſt and prudent, to inſpect and to determine ano- 

His is no ther Man's Livelihood and Condition. 2. * A Man without his Offence, is debar- 

Fey oa. „ red of his natural Liberty, upon a Poſſibility remote enough, may be made a Beggar 

: and a Priſoner, at the ſame Time deprived of the Company of Friends and Relations, 
Choice of Air and Place of Trade. 3. It tends to Diſcouragement of Ingenuity and 
Induſtry ; for why ſhould 'any one learn or indeavour to be excellent in any Handi- 
craft, which he is likely to make ſmall Uſe, and ſmaller Benefit of? 4. Places and Per- 
ſons are deprived of the Labour and Induſtry of others. 5. It tends to Depopulation, 
which is the greateſt Inconvenience an Iſland can undergo. 


The Authority of the following Reſolutions is not great; for ſome Country Gentlemen 
coming to Sir Robert Heath, when Chief Juſtice in the Circuits, put to him theſe ſeveral 
Veries, 


1 : 
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Queries, to which he ſubſcribed his own Opinion, then brought the ſame into Serjeants-Inn- 
Hall, and propoſed the ſame to the Reſt of the Fudges ; but they differing in Opinion from 
Um in many Things, they never came to a Reſolution, and fo were no more than his private 
Opinion; which ſome Clerk getting, hath publiſhed the ſame, as Fuſtice Twiſden declared 
in the Court of King's Bench in Eaſter Term 28 Car. 2. as I heard and obſerved. And 
afterwards in Michaelmas Term 28 Car. 2. a Gentleman of the Bar uſing theſe Rejolus 
tions to the third, fourth, and eighth Queſtions touching putting out Apprentices, as an 
Authority to his Purpoſe, Fuſtice Twiſden ſaid, Why do you uſe that as an Authority, 


which all the Judges diſclaimed? * „% Refs 

; lutions, though 
mot of Authority, are here inſerted, becauſe many of them are cenfirmed or explained by late Statutes, as will appear by the Marginal Notes. = 
not to fevell the Book needleſly, Extras from theſe Reſolutions, which in many Places of this Chapter in former Editions were inter /perfed eviii 
Dalton's Text, are omitted. - 


Reſolutions of the Fudge of Aſſiſe, 163 3. 


i NW Hether the Church-wardens and Overſeers of the Poor of the Pariſh, with S 8 & 

Aſſent of two Juſtices of the Peace, one being of the Quorum, may by 13 he 4p 
the Statate of 43 El:z. cap. 2. or any Law, inforce a Pariſhioner of the ſame Pariſh to ＋ ot 7 
* take a Child of a poor Pariſhioner of the fame Pariſh, who is not able to keep his ſaid 7% 10 l. 
Child, to be an Apprentice ? | 

Reſol. The Statute of 43 Eliz. which faith, That the Church-wardens and Overſeers Of inforcing 
of the Pariſh ſhall put out Children to be Apprentices, neceſſarily implieth, That ſuch ? 2 able to 
as are fit muſt receive Apprentices, and the putting out of poor Children to be Appren- _ OE 
tices, is one of the beſt Ways for the providing for the Poor. | 43 El. c. 2. 

2. Q. If they may, then whether they muſt not give Money with him, and who ſhall Of giving A 
determine what Money ſhall be given with him, if the Party that is to take ſuch an Ap- »9 with Ag. 
prentice, and the Church-wardens and Overſeers cannot agree thereupon ? — 

Reſol. There is no Neceſſity that Money muſt be given, but that muſt be left to the 
Diſcretion of the Church-wardens and Overſeers, all Circumſtances of Age and Ability 
being conſidered; and if they cannot agree with the Party, then the juſtices of Peace 
near adjoining, or in their Default, the Seſſions of Peace are to determine theſe Con- 
troverſies. 

3. Nz. Whether a Knight, Gentleman, Clergyman, or Yeoman, or one that is a #har Perſons 
Sojourner, uſing Huſbandry, Clothing or Graſing, or the like, may be inforced to take e deund 0 
ſuch an Apprentice? 5 Arts wg * 

Reſol. Every Man who is by Calling or Profeſſion, or Manner of Living, that enter- 
taineth, and muſt have the Uſe of other Servants of the like Quality, * muſt entertain * Or frfeir 
ſuch Apprentices, wherein Diſcretion muſt be had upon due Conſideration of Cir- . 
cumſtances. | 

4. J. Whether a wealthy Man keeping few or no Servants, nor wanting a Servant, 
but living privately, may be forced to take ſuch an Apprentice; if not, then whether he 
may be taxed towards the putting forth of tuch an Apprentice ? 

Reſol. For the receiving of ſuch Apprentices, the Anſwer may be referred to the Que- 
ſtion next before ; but out of Doubt every ſuch Perſon muſt contribute to the Charge, as 
to other Charges for the Proviſion of the Poor. | 

„. Whether they may inforce a Pariſhioner that is of one Pariſh, to take ſuch a Apprentices 
Child Apprentice, that is of another Pariſh, but within the ſame County or Diviſion, if when wn 
the proper Pariſh be not able to provide for the Children of the ſame Parith ? . een 

Reſol. The Juſtices may provide Maſters for them in other Pariſhes within the ſame 
Hundred ; if the fame Hundred be not able, then out of that Hundred, in the reſt of 
that County; as for other Proviſion for the Poor, which muſt be at a Quarter- 

Seſſions. 

6. Qu. If ſuch a Pariſhioner may be inforced to take ſuch an Apprentice, and ſhall Perfors rea- 
refuſe not only to take ſuch an Apprentice, but alſo refuſe to be bound to appear at the 2 9 Age 
next Quarter-Seſſions or Aſſiſes what ſhall be done to him ? forftit 101. 

Re/ol. If any refuſe, let ſuch a one be bound cver to the next Seſſions or Aſſiſes; if 
he refuſe to give Bond, let him be ſent to the Gaol, there to remain until he thall 
give ſuch Bond. | 

7. Qu. If ſuch a Pariſhioner who refuſeth to take ſuch Apprentice, ſhall be bound 
over to the Seſſions for not taking ſuch an Apprentice, and when he appeareth there, 
ſhall likewiſe refuſe, what ſhall be done to him; and what ſhall be done to the Parents 


who 


* 
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who refuſe to ſuffer their Children to be put out to be PRE themſelves not "Vs 


* But by Stat. able to maintain them“? 

8 & 9 Will. 3. 

cap. 30. the Perſon ręfuſing, upon Oath thereef by one Church-warden or Overſeer before two Juſtices, forfeits 5 1. to be levied by Dj, 
&c. to the Uſe of the Poor. 


* „ - Reſol. If at the Seſſions or Aſſiſes ſuch a one refuſeth to take an Apprentice, and 
wares 1 his Excuſe be not allowed, it is fit he be bound to the Good Behaviour; and it will be 
Luarter Se. a good Courſe to indict ſuch a Refuſer for a Contempt, and thereupon to fine and 
7 7 - — impriſon him; if he refuſe to be bound to the Good Behaviour, let him be impriſoned 
Bebaviour. till he will; and the King's Book of Orders directs, that ſuch be bound with good 
55 _—_ Sureties to appear at the Council-board : And if the Parents of ſuch poor Children refuſe 
L ga to ſuffer their Children to be bound Apprentices, or being bound, intice them awa 
W. 3. themſelves not being able to maintain them, let them be committed to the . Houſe of 
| Correction. 
Fines certain 8. Q. Whether it be in the Power of any General Quarter-Seſſions to mitigate any 
72 * t. Penalty upon a Statute-Law ; if the Party indicted ſhall ſubmit himſelf to the Fine of the 
Court, and wave the Traverſe | ? 
Reſel. If the Party be convicted, or confeſs the Fault, it is not in the Power of the 
Court to mitigate the Fine, in ſuch Caſes where the Statute makes it certain: But if the 
Party indicted proteſting his Innocency, yet quid noluit placitare cum domino rege puts 
| himſelf upon the Grace of the Court, they may impoſe a moderate Fine, and order to 
forbear the Proſecution. 
9. Q,. If any be bound to appear at the Seffions, and ſhall tender Submiſſion to the 
Court, whether the Seſſions may ſtay the Indictment, and mitigate the Fine aforeſaid up- 
on the Confeſſion of the Fact: 
FS Reſol. This is anſwered before to the next precedent Article. 
Ne Diſcharge 10. 2z. If any Man be convicted for being drunk, tipling, and keeping an unlicenſed 
3 Alehouſe, or being licenſed, is convicted for ſuffering others to remain Tipling in his 
vickion fo: Houſe; or for {wearing or driving Cattle upon a Sunday contrary to the Statute ; whe- 
e e ther the Juſtice of Peace, before whom he was convicted, or any other Juſtice of the 
wh Peace may diſcharge him of all, or Part of the Forfeiture or Puniſhment appointed by 
the Statute ? 

Reſol. The Juſtices have no ſuch Power of Mitigation after Conviction, where the Sta- 
tute appoints the Meaſure of the Puniſhment. 

11. Qu. Whether a Conſtable may upon a Warrant for carrying one to the Houſe of 
Correction for keeping an unlicenſed Alehouſe, upon the ſecond Conviction break open 
the Houſe, wherein the Party convicted is, to apprehend him ? 

Reſol. This Queſtion is to be adviſed upon, it is put in general Terms, and referred 
| to be conſidered in the Particular where it appeareth. 

Settlement of & 12. Du. If a Woman unmarried be hired from Week to Week, or from Half:year to 
a wes N Half-year, in one Pariſh, and there be gotten with Child, and then goeth from thence 
e e unto another Pariſh, where ſhe is ſettled in Service by the Space of two or three Months, 
and then diſcover'd that ſhe is with Child. The Queſtion 1s, Whether ſhe ſhall be 
ſettled in the Pariſh where ſhe was begotten with Child, or in the Pariſh where ſhe 
was ſettled ? 
Rejol. The Place where ſuch a Wm was lawfully icttled, is the Direction in this 
Cafe, not where ſhe was gotten with Child. 
4A Womanget: 15, Ou, If a Woman-ſervant unmarried, be gotten with Child, and then goeth out 
| 27 "of her Maſter's Service, before or after it is diſcovered that ſhe is with Child, and the 
provide for ber reputed Father be run away, or is not able to free the Pariſh: Whether the Maſter 
4 /l ber Del. may be inforced to provide for her till ſhe be delivered, and for a Month after ? 
1 5 Reſol. If the Maſter hath legally diſcharged his Houſe of ſuch a Servant, he is no more 
bound to provide for her than for any other. 
ant in du.. 14. 24. In Caſe a Pariſh conſiſt Part of Ancient Demeſne, and Part of Guildable, an 
0d wee þ els is made for the Relief of the maimed Soldiers, the Gaol, &c. according to the Sta- 
tute of 43 Eliz. cap. 3. Whether the Tenants in Ancient Demeſne ſhall contribute with 
the Gurldable for the Payment of the Aſſiſe? 
Nel. The Statute doth not diſtinguiſh between the Ancient Demeſne and the Guild- 
able in theſe Caſes, Ubi Lex non diſtinguit, ibi nec nos diſtinguimus. 
2 3 4 15. Qu. W hether an Indictment of Forcible Detainer be within the Statute of 1 Jac. 1. 
eee by - cap. 5. and not to be removed by ene, unleſs the Party indicted firſt find Sureties 


Lertiotari. 1 according 


Conſtablebreak 
open an Houſe. 
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according to the Statute ; and whether the Party indicted be to be bound in his Abſence 
to proſecute according to that Statute; and whether an Indictment of Forcible Entry, 
&c. found at a private Seſſions, be to be removed by Certiorari without Sureties, accord- 
ing to that Statute ? 


Reſol. This is fitteſt to be left unto the Court of King's Bench, to whoſe Commiſ- 
fion and Juriſdiction this is moſt proper, 

16. Q. If one be convicted upon the Statute of 3 Car. cap. 2. for driving of Cattle Driving Care! 
on the Sunday throughout ſeveral Pariſhes ; whether he ſhall forfeit 20 s. to every of the © prod 
ſaid Pariſhes, or only to one; if to one, then to which of them? 

Reſol. The Statute giveth the Forfeiture but of one 205. for one Sabbath-day, although 
the Driving of that Day be through divers Pariſhes. Therefore where the Action is fiiſt 
attached, and the Diſtreſs firſt taken, that Pariſh ſhall have the Benefit of the Forfei- 
ture, and not the other, | | 

17. Q. If one who is under the Age of thirty Years, and brought up in Huſbindry, Perſon: able 
or a Maid-ſervant, or brought up in any of the Arts and Trades mentioned in the Statute %, 
of 5 El:iz. cap. 4. and not inabled according to that Statute, to live at his or her own res ped 
Hand, ſhall be warned by two Juſtices of the Peace to put him or herſelf in Service, Farning- 
by a Day preſcribed by them, and ſhall not do the ſame accordingly, but ſhall after con- 
tinue living at his or her own Hand; what Courſe ſhall be taken with ſuch a Perſon, 
and how puniſhed ? 

Reſol. Such Perſons being out of Service, and not having viſible Means of their own, 
to maintain themſelves without their Labour, and refuſing to ſerve as an hired Servant 
by the Year, may be bound over to the next Seſſions or Aſſiſes, and to be of the Good 
Behaviour in the mean Time, or may be ſent to the Houſe of Correction. 

18. Qu. Whether the Tax for the Relief of the Poor upon the Statute of 43 Eliz. Texe: for the 
cap. 2. ſhall be made by Ability, or Occupation of Lands, or both ; and whether the vi- 1 
ſible Ability in the Pariſh where he lives, or general Ability whereſoever; and whether cording to the 
his Rent received within the Pariſh where he lives ſhall be accounted viſible Ability, and 8%. 
whether he ſhall be taxed for them only, and for any Rent received from other Pariſhi- 
oners ; and what ſhall be ſaid viſible Ability? 

Reſol. The Land within each Pariſh is to be taxed to the Charges in the firſt Place 
equally and indifterently, but there may be an Addition for the perſonal viſible Ability of 
the Pariſhioners within that Pariſh, according to good Diſcretion, wherein if there be 
any Miſtaking, the Seſſions, &c. or the Juſtices muſt judge between them. 

19. N. Whether Shops, Salt-pits, Sheds, Profits of a Market, &c. be taxable to gp 
the Poor as well as Lands, Coal-mines, expreſſed in the Statute 43 Elis. NR oh 

Reſol. All Things which are real, and a yearly Revenue, muſt be taxed to the Poor, 

20. Q. Whether the Tax for the County-ſtock, Gaol, and Houſe of Correction, is 22 
to be made by the Statute of 14 Elix. 5. 43 Eliz. 2. by Ability, and upon the Inha- Gaul, Houje of 
bitants of the Pariſh only, or upon them, or the Occupiers of Lands, dwelling in that Corre&ion, 
Pariſh, or whether ſuch as occupy Lands in that Pariſh, and dwell in another Pariſh cer 
ſhall be taxed ? 

.  Reſol. If the Statute in particular Caſes give no ſpecial Direction, it is good Diſcretion 
to go according to the Rate of Taxation for the Poor: But when the Statutes themſelves 
give Direction, follow that. 

21. Q. Whether any Taxes ought to be made for the Charges that Petty Conſta- bat ” 
bles and Borſholders are at, in conveying Rogues from Pariſh to Pariſh, and relieving of Pa Corga- 
them, and how to be rated ? 


bes. 

Re/ol. It is fit to relieve the Conſtable and Tithingmen, in ſuch Sort as hath been uſed 
in the ſeveral Places where they live. | 

22. Qu. Whether a Juſtice of Peace may diſcharge a Servant, being with Child, from 
her Service, allowing that as a reaſonable Cauſe that ſhe is thereby made unable to do 
the Service, which otherwiſe ſhe might have done; and if he may diſcharge her, whe- 
ther that Pariſh ſhall provide for her, till her Delivery, if ſhe cannot provide. for her- 
felf; and ſo alto, if her Time be expired before her Delivery, who thall provide for her 
after her Time cnded ? 

Reſol. If a Woman being with Child, procure herſelf to be retained with a Maſter 4 Tron Ser- 
who knoweth nothing thereof, this is a good Cauſe to diſcharge her from her Service. Child 3 
And if ſhe be gotten with Child during her Service, it is all one: But the Maſter in be di αtç 
neither Cafe muſt turn away ſuch a Servant of his own Authority. But if her Term 
be ended, or ſhe lawtully diſcharged ; the Maſter is not bound to provide for her, but 
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it is a Misfortune laid upon the Pariſh, which they muſt bear, as in other Caſes of caſual 
Impotency. 

23. 2, Whether one being delivered of a Baſtard-child in one Pariſh, and goeth into 
another with her Child, and becomes Vagrant, and ſo is ſent to the Place of her Birth, her 
Baſtard-child being under the Age of ſeven Years, ſhall be ſettled with the Mother, and 
there maintained; if the Mother be not able, nor the reputed Father known, found; or 
whether it ſhall be ſent to the Place of its Birth, or being ſettled with the Mother, whether 
the Pariſh where it was born, ſhall be ordered by the two next Juſtices, to pay a weekly 
Sum towards the Maintenance of it? 

Reſol. The Baſtard- child muſt be placed with the Mother, ſo long as it is within the 
Quality or Condition of a Nur/e-child, which ſhall be, till ſeven Years of Age; and then it 
iz fit to be ſent to the Place of its Birth to be pr rovided for, the Mother or reputed Father 
not being able. And the Pariſh where the Child is born ſhall not be forced to contribute 
to the Char ge, as long as the Mother lives, and the Child be under ſeven Years old. 

24. Qu, A Man with his Wife and Children, takes an Houſe in one Pariſh for a Year, 
and before the End of his Term is unlawfully put out of Poſſeſſion, and after takes Part of 
an Heule as an Inmate in another Pariſh, from whence he is alto put out, and then not be- 
Ing able to get any Dwelling, they come to lie in a Barn in a third Pariſh, where the Hus- 
band falleth fick, and the Wife is delivered of another Child, where ought theſe to be 
ſettled ? 

Reſol. If a Man or Woman having Houſe or Habitation in one Pariſh, be thruſt out; 
this is an illegal Unſettling, which the Law forbiddeth, and none muſt be inforced to turn 
Vagrant, and ſuch one muſt be returned to the Place where he or ſhe was laſt lawfully 
e and the Child alſo born in the Time of his Diſtraction. 

5. Qz. Whether an Apprentice put out by the Church-wardens, &c. according to the 
ks. to a Maſter in another Pariſh, if his Maſter die and leave no Executor or Admi- 
niſtrator fit to keep an Apprentice; or abte to place him; he ſhall be provided for in the 
Pariſh where he was Apptentice, or ſhall be ſent back to the Pariſh from whence he w:s 

ut out ? 
l Reſol. Servants and Apprentices are e by Law ſettled in that Pariſh, and if they become 
impotent there, the Parith muſt abide the Adventure, after their Term or Time of Service 
be lawfully ended. 

26. Qz. What is accounted a lawful Settling in a Pariſh, and what not? 


Neſol. This is too general a Queſtion, to receive a perfect Anſwer to every particular 
Caſe which may happen: But generally this is to be obſerved, that the Law unſettleth none 
who are lawfully ſettled, nor permits it to be done by a Practice or Compulſion; and 
every one who 1s ſettled as a native Houſholder, Sojourner, an Apprentice or Servant for a * 


Month at the leaſt, without a juſt Complaint made to remove him or her, ſhall be held to 
be ſettled. 


27. Wy. A Rogue is taken at C. and will not confeſs the Place of his Birth; neither 
doth it appear otherwiſe, but that he confeſſeth the laſt Place of his Habitation to be at S. 
Hereupon he is whipped, and ſent to S. at his coming to S. the Place of his Birth is there 
known to be at V. and thereupon the Rogue confeſſeth it to be fo, whether he might 
without any new Vagrancy be ſent to V.? 

Reſol. In this Caſe it is fit to ſend ſuch a Rogue to the Place of his Birth, for this is but 
a miſtaken, and no legal Settling. 

28. Qu. If an Indiftment be preferred to the Grand Jury of the Quarter-Seſſions of the 
Peace, againſt one for Murder, Manſlaughter ; for Robbery, Felony, or Petty Larceny, 
and Tenor amus found, whether the ſaid Seſſions may deliver the Party by Proclamation, or 
not? 

Reſol. Not by Proclamation at all; but for Petty Larcenies, and other petty Felonies, in 
Diſcretion the Gaol may be delivered of them. 

91. 29. If a Conſtable be choſen and refuſeth to take his Oath, what ſhall be done, and 
whether a Conſtable may make a Deputy, and by what Means? 

Neſol. The Refuſal or Neglect to take an Oath in ſuch a Caſe, is a Contempt worthy of 
Punithment, and thereupon to fine and impriſon him; and the making of a N is ra- 
ther by Toleration than by Law. 

30. N. If a Conſtable die, or remove out of the Pariſh where, Ec. how is his Place to 
be ſupplied ? | 

I | Reſet. 
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Reſol. By the Lord of the Leet, if that Time fall near, otherwiſe by the Seſſions; but if 
that be too far off, then by the next Juſtices. 
31. 2g. If a poor weak Man be choſen Conſtable or Tithingman, and be unfit for the Conflable unfit 
Place ; how may he be removed, and a fit Man ſworn in his Room? how ts by 16-- 
Reſol. The Juſtices of Peace muſt help this, and if the Lord of the Leet have Power to . 
chuſe a Conſtable or Tithingman, and perform it ſo ill, it is a juſt Cauſe to ſeize his 
Liberty. 
32. NV. If a Nurſe- child, a Scholar at a Grammar- School, or in the Univerſity prove Nusg. Czili, 


to be impotent by Sickneſs, Lameneſs, Lunacy, or Diſcovery of Ideocy, Cc. how ſuch $c#»lar, 
Perſons ſhall be diſpoſed of ? SE 25 
Reſol. A Nurſe-child, or a Scholar at the Grammar-School, or at the Univerſity, or G 
Perſons ſent to the Common Gaol, Hoſpital, or Houſe of Correction, are not to be 
eſteemed as Perſons to be ſettled there, more than Travellers in their Inus; but their ſettling 
is where their Parents are ſettled; and Children born in Common Gaols and Houſes of 
Correction, their Parents being Priſoners, are to be maintained at the Charge of the County. 
. What Proportion ſhall Parſonages or Tithes bear to the Taxation of the Poor Pan, Vicar 
of the P ariſh ? | how charge ; 
Reſol. The Parſon or Vicar Preſentative, ſhall bear according to the reaſonable Value of = wy I 
his Parſonage, having Conſideration to the juſt Deductions. Wo 
34. 24. Whether for placing the Poor of the Pariſh, not to be removed by Conſent of 7 har Caſes 
the Pariſh, theſe poor Men may not be placed as Inmates for a Time ? Poor may be 
Reſol. They may by expreſs Words of the Statute of the 43 El:z. 22 OP 
3 5. Qu. If a Pariſhioner, or Owner within a Pariſh, do bring into the Pariſh, (with- Avi 45 
out the Conſent of the Pariſh) a Stranger of another Pariſh, which is, or apparently is like arently like 7; 
to he burdenſome unto the Pariſh; how may they eaſe themſelves ? £38 pore? 
Reſol. By taxing ſuch an one to the Charge of the Rates of the Poor, not only having brag ts, the 
Reſpect to his Ability, or the Land he occupies,” but according to the Damage and Danger Bringers in of 
he bringeth to the Pariſh by his Folly. mea 
36. Ny. For warding in the Day-time, for apprehending of Rogues, whether the Con- ung in M- 
ſtable may not inlarge it to a further Time? |  Day-time fer 
Reſol. Warding in the Day-time is of great Uſe, and muſt be left to the Diſcretion of 7%! — E 
the Conſtables, or Direction of the Juſtices to vary according to the Occaſion. 225 
37. Q. Whether Alehouſes ought to be allowed only in thoroughfare Towns, and Aleheuſes 15 le 
others in other Places to be reſtrained only to ſell to Poor out of Doors ? E's 
Reſol. The Juſtices ſhall do very well to allow none but in Places very fit for their Si- 
tuation and Uſes, and to moderate the Number. . 
38. N. A Man for his Quality otherwiſe fit to be a Conſtable, or of other Office of C0 7/- 
that Nature, procures himſelf to be the King's Servant extraordinary, and by that Means N vo: 
would excuſe himſelf to ſerve in the Country ? 
Reſol. A Servant extraordinary may well perform his ordinary Service in the Country, 
according to his Quality, 


The Juſtices Opinion touching the Commiſſion by wohich the Juſtices ſit at Newgate. 


HE Juſtices at Newgate fit by Virtue of two Commiſſions, vi. Gaol-delivery, and 
Oyer and Terminer. 

Buy the Commiſſion of Gaol-delivery, they may try all Priſoners in the Gaol, or by 
Bail, or ſuch as be indicted, and will render themſelves generally for all Felonies ; and alſo 
for ſuch other Oflences as are particularly aſſigned to them by Statute. | 

The Statute of 4 Eliz. 3. cap. 2. giveth them Power to receive Indictments againſt Pri- 
ſoners, or ſuch as are upon Bail, and to proceed to try the ſame, vis. Indictments taken 
before the Juſtices of the Peace, and by Equity thereof, all Indictments betore Coroners, 
3 Mar. Bro. Commiſion 24. ſaith, the Commiſſion is, Ad deliberand. Gaol. de priſon. in 
eiſdlem exiften', But they cannot take Indictments as Juſtices of Gaol-delivery, but being 
Juſtices of the Peace, they may take Indictments againſt Priſoners, but not againſt them © 
that be at large ; foraſmuch as no Power is given them, conſequently they muſt have 
Means ſo to do, which is by Indictinents. Id quœrend. 
Howſoever it is ſo clear, that they may inquire of many Offences, and take Indictments 
in ſuch Caſes where Power by the Statute is given to the Juſtices of Gaol-delivery ; in fuch 


Caſes where they have Authority by Law or Statute, there the Title of Indictment is, that 
| a 
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2 Mar. Br. 
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Por, three 


writs 
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ad gaolom deliberand. tent. before the Commiſſioners of Gaol-delivery F. S. was indicted, 


and the Record muſt be made up ſo. 


And whereas by the Statute of 4 E/iz. 3. cap. 3. Indictments taken before Juſtices of 
Peace or Coroners, or any other againſt any Priſoner, then the Entry of the Indictments is. 


returned taken, Memorand. quod ad generalem Sęſſionem tent. before A. B. C. Juſtices ad pa- 
cem in Com. Middleſex or London conſervand. F. S. was indicted, and then tried before 
Juſtices of Gaol- delivery, and by Virtue of the ſaid Statute, Indictments taken before 
Juſtices of the Peace of London or Middleſex, are tried before the Juſtices of Gaol- delivery. 

The Commiſſioners of Oyer and Terminer is Ad triand. inquirend. audiend. & determi- 
nand. They may inquire of all Offences mentioned in the Commiſſion, tho' the Offenders 
be at large, but they cannot try Priſoners upon Indictments taken before any other than 
themſelves, as the Juſtices of Gaol-delivery may by the aforeſaid Statute, unleſs there be a 
Special Commiſſion made, as it was in the Caſe of the Earl of Leiceſter, mentioned in 
Plow. Com. for the ordinary Commiſſion of Oyer and Terminer is ad inquirend. audiend. & 
determinand. Therefore they cannot determine of Things unleſs they made Inquiry firſt ; 
and on the other Side alſo the Juſtices of Gaol-delivery may try Indictments taken before 
Juſtices of the Peace; yet if one be indicted before Commiſſioners of Oyer and Terminer, 
the Juſtices of Gaol-delivery cannot try the ſame, becauſe the Record of the Commiſſion 
of Oyer and Terminer is to be return'd in the King's Bench. 44 E. z. 31. 

The Commiſion and the Records of the Proceedings before the Juſtices of Gaol-delivery, 
are to be returned to the Cuſtos Rotulor. of the County, when the ſame Perſons are Juſtices 
of Gaol-delivery, and of Oyer and Terminer, they may fit the ſame Day and Place, ard 
inquire by the ſame Jury, but the Entry of the Records muſt be ſeveral, according as the 
Indictment is. = £98 


At the Aſſizes in the Country, the Juſtices have their ſeveral Power, as the Juſt'cs cf 
Gaol-delivery, Oyer and Terminer, and Juſtices of Peace. 


But when the Records are made up, they muſt be according to the Power they made 
Election to proceed upon. | 
This is the regular and legal Courſe. But the Clerks of the Aſſizes promiſcuouſly make 
Entry thereof; bug if a Writ of Error be brought, they muſt certify according to Law, or 
elic it will be erroneous; and ſo upon a Certiorari. | 

The Seſſions of London may begin at the Guz/dhall, and then adjourn to Newgate ; if 
ſome Indictments be at Guilaball, then theſe muſt be ſo certified: If others at Newgate, 
then the Adjournment muſt be mentioned, and that the Indictment was then taken. 

Note, That the Trial of Inditments taken before Juſtices of the Peace of Londen, can- 
not be tried at Newgate, as in Nature of a Trial before Juſtices of the Peace at London, for 
many of the Commiſſioners for Gaol-delivery are not Juſtices of the Peace for London; but 
in ſuch Caſes the Trial muſt be before the Juſtices of Gaol-delivery : As upon Indictments 
taken before the Juſtices of the Peace of London; as in the Caſe of Indictments taken be- 
fore the Juſtices of the Peace of M:ddle/ex. 

But if Indictments at Newgate are originally taken before them, as Juſtices of Gaol-de- 
livery, then it is inquirable how the Jury ſworn and impanelled to inquire at the Seſſions 
of the Peace for London or Middleſex, do ſerve to preſent Indictments before the Juſtices 
of Gaol-delivery at Newgate, unleſs the Cuſtom and Uſage will warrant the two ſeveral 
Juries ſworn at the Seſſions of Peace for London or Middleſex, are alſo by the ſame Oath, 
and impanelling, to ſerve for the Grand Jury for the Commiſſion of Gaol-delivery, Oyer 


and Terminer. 


Upon Conference with the Clerks for Newgate of London and Middleſex, and the Clerks 


of Aſſize, and View of the ſeveral Entries, more certain Reſolution may be given, as Oc- 
cation may be offered, in any particular Caſe, 


(d) Next, here is a Conſideration to be had of three Sorts or De 


grees of Poor. 
1. Poor by Impotency and Defect. 
C1. The Aged and Decrepit that are paſt Labour, 


2. The Infant, Fatherleſs and Motherleſs, and not able to work. 


} 3. The Perſon naturally diſabled, either in Wit or Member, as an-Ideot, Lunatick, 
Blind, Lame, e. 


4. The Perſon viſited with grievous Diſeaſes, or Sickneſs, though caſually, yet there- 
by for the Time being impotent. 


All theſe (being impotent and not able to work) are to be provided for by the Overſeers of 
neceflury Relief; and are to have Allowances proportionable, and according to the Conti- 
| nuance 


Chap. 73. Poor. 177 


nuance and Meaſure of their Maladie and Needs; and of theſe it may be ſaid, S/ un pa- 
wiſti, occidiſti. + 
2. Poor by Caſualty. 
1. The Perſon caſually diſabled, or maimed in his Body, as the Soldier, or Labourer, 
Sc. maimed in their lawful Callings. 


2. The Houſholder decayed by Caſualty of Fire, Water, Robbery, Suretyſhip, Cc. 
3. The poor Man overcharged with Children. 

All theſe laſt (and ſuch others) having Ability and Strength of Body, but not ſufficient 
Means to maintain themſelves, are to be holpen, or ſet to work by the Overſeers; and be- 
ing not able to live by their Work, are in Charity further to be relieved in ſome reaſonable 
Proportion, according to their ſeveral Wants and Necefiitics. 

3. Thriftleſs Poor. 
-1. The riotous and prodigal Perſon, that conſumeth all with Play or Drinking, Ee. 
2. The diſſolute Perſon, as the Strumpet, Pilferer, &c. 
z. The ſlothful Perſon, that refuſeth to work. 
4. All ſuch as wilfully ſpoil or imbezil their Work, Cc. 
. 'The Vagabond that will abide in no Service or Place. 

For all theſe laſt, the Houle of Correction is fitteſt ; and ſuch Perſons being able in Body 
are to be compelled to labour; for the Rule of the Apoſtle is, That ſuch as would not 
zoork, ſhould not eat. 2 Thel. 3. 10. 

(a) And all ſuch Perſons ſent to the Houſe of Correction, muſt there live by their own 
Labour and Work, without charging the Town or Country for any Allowance. See to 
that Purpoſe the Statute of 7 Fac. 1. cap. 4. 

But for the Overſeers to ſuffer ſuch Perſons (or any other Perſons who can live of their 
Labours or otherwiſe) to be chargeable to the Town, or to relieve ſuch, this is a Means to 
nouriſh them in their Lewdneſs or Idleneſs, and to rob others of Relief who want it, to 
wrong thole of their Money that pay it, and to condemn thoſe of Overſight who diſpoſe 
of it. 

And yet if any of theſe laſt happen to prove impotent, then according to the Statute 1 1 
H. 7. cap. 2. they are to be relieved with Bread and Water without other Suſtenance: And 
ſo a Reverend Judge delivered it in his Charge at Cambridge Aſſizes. But yet Charity wills 
us in Caſes of manifeſt Extremity, that they are to be relieved by the Town. But ] leave 
that to better Conſideration, 

(d) Where any Sums of Money are given, to be continually employed for the bind- Apprentice. 
ing out Apprentices, the Parſon, or Vicar, Conſtables, Church-wardens, and Overſeers * 
for the Poor, in Towns not Incorporate, are by the Statute appointed to have the Diſpoſing 7 1.3. 

of ſuch Stocks and Sums of Morey: Which Perſons ſhall, once every Year, within one 
Month after Eaſter Day, make a true and perfect Account before two or more Juſtices of 
the Peace (dwelling in or next to every the ſaid Towns or Pariſhes) of all ſuch Sums as 
they have '{o employed, and of all Bonds taken for the Payment thereof, and of all Sums 
remaining in their Hands, and not employed. 

Two Juſtices of Peace may licenſe the poor diſeaſed Perſons to travel to the Baths for 39 El. 4. 
Remedy of their Griefs, ſo as they be provided of neceſſary Relief ( /c:]. with Money in ee 
their Purſes, &c.) for their Travel, and beg not. See hereof poſtea Tit. Rogues, Gc. . Be 30 Kl = 
cap. 83, * is re ral. 

1 Juſtice of Peace dwelling near where any Perſon ſuffering Shipwreck ſhall land, or ee 
where any poor Soldier or Mariner ſhall land, may and ought to make a Teſtimonial un- 39 El. 17. 
der his Hand to ſuch Perſons, of their Landing, &c. and thereby to licenſe them to paſs $: 3: 
the next direct Way to their Place of Birth or Dwelling, limiting therein a convenient 
Time for their paſſing thither. See Tit. Rogues, Chap. 83. 
hut it ſeems no Juſtice or Juſtices of Peace can licenſe a poor Man to beg or wander, nor 
travel but only in the Caſes aforeſaid. See Tit. Rogues, Chap. 83. 

(a) The forty Days Continuance of a poor Perſon in a Parith, intended by 13 & 14 Jac. 2.c. 17 

Car. 2. cap. 2. to make a Settlement, ſhall be accounted from the Time of his Delivery 5 
of Notice in Writing of the Houſe of his Abode, and the Number of his Family, to one of 
the Churchwardens or Overſeers of the Poor of the Pariſh to which they ſhall remove. 

Forty Days Notice of the Continuance of a Perſon to make a Settlement, ſhall be ac- ; & 4 W. & 
counted from the Publication of Notice in Writing, to be delivered to the Churchwarden, M. c 11. 3:3: 
Sc. which ſhall be read after Divine Service in the Church or Chapel on the next Lord's 
Day, and the ſame to be regiſtred in the Poors Book. And the Church-wardens, &c. re- SA 
fuſing to read or cauſe to be read ſuch Notice as aforeſaid, or refuſing to regiſter the 
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Poor. Chap. 53. 


fame, (upon Proof by two Witneſſes before a Juſtice of the Peace) ſhall forfeit 40 8. to 
che Uſe of the Party grieved, to be levied by Diſtreſs, by Virtue of a Juſtice's Warrant 
to the Conſtable, &c. and for Want of a Diſtreſs to be committed for a Month. 

Any Perſon executing any publick Office in a Pariſh during a Year, or paying his 
Share towards publick Taxes ; or having no Child or Children ſhall be lawtully hired for 
a Year, or being bound an Apprentice, ſhall be accounted a good Settlement without 
Notice in Writing. And Perſons aggrieved by the Determination of any Juſtice of Peace, 
may appeal to the next Quarter-Seſſions, who ſhall finally determine the ſame. 

Any Perſon removed from one Place to another, by a Warrant of two Juſtices of 
Peace by Virtue of this Act, the Church-wardens, c. of the Place to which he fhall 
be removed to, ſhall receive him, and upon Refuſal (upon Proof by two Witneſſes upon 
Oath, before a Juſtice of Peace of the County, &c. to which he ſhall be removed) ſhall 
forfeit 5 J. to the Poor of the Pariſh from which he ſhall be removed, to be levied by 
Diſtreſs, &c. by Warrant from a Juſtice of Peace of the County, &c. to which he ſhall 
be removed, to the Conſtable of the Place where ſuch Offender dwells ; and for want of 
Diſtreſs ſhall be committed for forty Days. Any Perſon aggrieved by the Judgment of 
the ſaid two Juſtices, may appeal to the next General Quarter-Seſſions of the Place from 
which the ſaid Perſon was removed. 

Books ſhall be kept in every Pariſh, to regiſter the Names of ſuch as receive Alms : 
And in every Eafter-week they ſhall be called over, and a new Liſt ſhall be made, and 
none allowed to receive Collections, but ſuch as are authorized under the Hand of a 
Juſtice of Peace reſiding in the Pariſh, or in the Parts next adjoining, or by Order of 
the Juſtices of Peace in their Quarter-Seſſions, except in Caſes of peſtilential Diſeaſes, in 
reſpect of Families infected only. 

The Husband ſerved an Apprenticeſhip in the Pariſh of M. and there he married, and 


2 Settlement of had ſeveral Children; afterwards his Wife being dead, he married another Woman, who 
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was poſſeſſed of Lands for a Term of Years in the Pariſh of H. where he lived with 
his ſaid Wife for a Year, and then returned to M. and lived there two Years, and was 
taxed to the Poor and died; then his Widow and Children were removed by an Order 
to H. The Queſtion was, that he returning to M. without giving Notice in Writing, 
&c. whether his being taxed to the Poor there made a Settlement ; and adjudged that it 
would not ; but this is not Law. | 

For it hath been adjudged, that taking a Houſe and being rated to the Poor, and ſo 
obſerved by the Overſeers in their Pariſh Book, this amounts to Notice, becauſe tis plain 


that the * Acts of Settlement by which Notice in Writing, and Publication of ſuch 
. Notice in the Church, is injoined to be given, were made to prevent Clandeſtine Settle- 


ments, and not publick Removals, where the Pariſhioners might of themſelves take No- 
tice of Perſons who come to be ſettled amongſt them. 

A Servant was hired for Half a Year, and when that Time was expired he was hired 
for a whole Year, and ſerved the firſt Half-Year, and above Half of the- whole Year, for 
which he was laſt hired; and this was adjudged a good Settlement in that Pariſh where 
he was hired, becauſe here was a Hiring for a whole Year at one Time, and a Service 
for a Year. This is not Law: For the Hiring muſt be upon one intire Contract for a 
Year, and ſo muſt the Service. 

Where the Place of the Father's laſt Settlement is not known, the Children thongh 
legitimate may be ſent to the Place of their Birth, becauſe it is a Setling them in a cer- 
tain Place, for that they may not be Vagabonds. | 

So where a Woman was delivered of a Child in the Houſe of Correction, that Child 
is to be ſent to the Pariſh where ſhe was laſt legally ſettled, for that is the Place which 
by Law 1s bound to provide for it. | | 

A Servant was hired for a Year in the Pariſh of B. and being afterwards vifited with 
Sickneſs, her Maſter turned her away ; and ſhe going towards H. where ſhe was born, 
begged for Relief, and by Reaſon thereof was ſent as a Vagrant to the faid Place of her 
Birth, who ſent her back to the Pariſh of B. Adjudged, that ſhe ought to be ſettled in 
the Pariſh of B. where ſhe was hired, and not in H. where ſhe was born. 

No unmarried Perſon hired into a Place for a Year, ſhall be adjudged to have a 
Settlement there, unleſs ſuch Perſon ſhall abide in the fame Service for one whole Year. 

A Travelling Woman was committed for Felony, having then a ſucking Child, and 
was afterwards convicted and executed: Adjudged, that the Child ſhall be fent to the 
Pariſh where it was born, if that can be known, but if not, then to the Place where 
ſhe was apprehended for the Felony, | | | | 
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The Wife ought to be ſent to the Place where her Husband was laſt legally ſettled, 
tho' ſuch Settlement was by his being a Servant, c. | 

Adjudged that by the Order of two Juſtices to remove a Man from one Pariſh to r Salk. 435. 
another, the Right of Settlement is determined till that Order is reverted upon an Ap- 
peal, therefore without an Appeal the Pariſh to which the poor Perſon was ſent cannot 
remove him to a third Pariſh, becauſe that would be to tallity the Original Order, which 
cannot be done but on an Appeal. 

An unmarried Perſon hired for a Year, marricd before the Year was expired, the 2 Salk. 527; 
Juſtices of Peace cannot remove him to the laſt legal Place of his Settlement, becauſe 529. 

they cannot make the Contract between him and the Maſter void; for that muſt be 

done upon the Complaint of the Maſter, and if the married Perſon lives and ſerves the 

whole Year, he gains a Settlement there. 

Adjudged, that paying to a Scavenger's Rate in a Ward in London, doth not make a hat fall nie 
Settlement without Notice, &c. becauſe this is not a parochial Tax, there being ſeveral be a Setth- 
Pariſhes in one Ward. | MF 

A Servant was hired for a Quarter of a Year, and when that Time was expired, he Hirirg. 
was hired again for Half a Year, and after that Time expired for Half a Year more, 
and ſerved all that Time: Adjudged that this made no Settlement within the * Statute, * 8 & W. 3. 
becauſe the Hiring muſt be one intire Hiring for a Year, and the Service muſt be intire © 3%: 
for that Year, and not for a Quarter of a Year and Halt-Year, as in the principal Caſe, 
and for that Reaſon the Order was quaſhed. | 

Adjudged that a Hiring ten Days after Michaelmas, as from that Michaelmas till the Hiring. 
following, 1s no good Settlement ; for the Reaſon before mentioned. 

No Perſon ſhall gain a Settlement by a Purchaſe, where the Conſideration-Money Purcha/e. 
doth not amount to 30 J. bona fide paid, for any longer Time than the Perſon ſhall dwell 9 Geo. 1. c. 7. 
on ſuch Eſtate, and then ſhall be liable to be removed where he was laſt legally ſettled “ 5: 
before ſuch Purchaſe made. 

It hath been formerly held, that the Statute 3 & 4 Will. being an explanatory Law, Of Settlment 
ought not to be taken according to Equity, but ought ſtrictly to be purſued by Publi- *#%2t Notice 
cation of Notice in Writing, as in the Caſes following. 3 

J. The Banns of Matrimony were publiſhed in the Pariſh of H. between a poor Man Bam of Mar- 
and Woman, who being chargeable to another Pariſh where he lived, was by Order of e. 
two Juſtices ſent to the Pariſh of H. where the ſaid Banns were publiſhed, and where 
he had lived for ſome Time; but upon an Appeal that Order was quaſhed, becauſe this 
was not fuch Notice as was required by that Statute. | 

One who was born in the Pariſh of C. and ſerved an Apprenticeſhip there for ſeven 2 Salk. 376. 
Years, went into another Pariſh without giving any Notice, &c. and there he rented a 
Shop of the Widow of a Blackſmith, and likewife a Chamber for 50 s. per Ann. and 
this was with the Conſent of the Bailiſf of the Manor, and was publickly employed by the 
Pariſhioners to ſhoe their Horfes : Adjudged that this publick Way of Living did not 
amount to Notice in writing purſuant to the explanatory Statute, tho' it might fatisfy 
the Statute 1 Fac. 2. cap. 17. as amounting to the Delivery of Notice in Writing. 

So where a Man was ſettled in one Pariſh, and clandeſtinely came into another, with- 2 Salk. 472. 
out giving any Notice, and there lived ſeveral Years, but being chargeable was removed 
to the firſt Pariſh by an Order, &c. which was confirmed o__ an Appeal, and good; 
for tho' he had lived in the other Pariſh feveral Years, yet Notice ought to be given to 
make a Settlement; and ſince the Statutes before mentioned, Notice ſhall not be pre- 
ſumed. 

But now the Law is held to be otherwiſe (viz.) that thoſe Statutes being made to 
prevent clandeſtine Settlements, therefore Notice taken ſhall be Notice given; for where 
the Pariſhioners might of themſelves take Notice of a poor Man coming to dwell in 
their Pariſh, by ſome open and publick Acts, that ſhall amount to Notice given. 

There are four Exceptions out of the explanatory Act 3 & 4 Will. which make Settle- z & 4 W. 57 
ments good without Notice delivered, or Publication of Notice in writing. 9 * 


1. Where a Man on his own Account executes any public annual Office during one 
whole Year. | | 


Now as to this Matter it. was held, that where a poor Man was appointed to be a 
Pariſh Clerk, which Office he executed for a Year, this made a good Settlement; and 
that tis not material whether he had the Office by the Appointment of the Parſon, or 


by 


180 


2 Salk. 478. 


2 Salk. 5 34. 


2 Salk. 523. 
* 3 Salk. 253. 


8 & 9 W. z. 
c. 30. F. 4. 


2 Salk. 478. 


Hiring. 
2 Salk. 527. 


Poor. Chap. 53. 


by the Election of the Pariſhioners, becauſe he is in for Life and this is an executing | 
an Yearly Othce within the Meaning of that Statute. 


2. Where a Man is charged and payeth the publick Taxes of the Pariſh. 


Taxes to the King are not comprehended in this Exception, for thoſe may be paid by 
Reaſon of the Reſidence of the Party. | 

A poor Man rentcd an Houſe at 7 J. per Ann. and lived therein for a Year, and paid 
the Rates and Taxes due for his Houſe, which were charged on the ſaid Horſe, and not 
on his Perſon : Adjudged that ſuch Payment made a Settlement. 

A poor Man rented Part of an Houle at 3 J. per Ann. but by an Agreement between 
him and his Landlord he was to pay no Taxes; the Apartment which he rented was 
diſtin from the Dwelling-houſe, but it was taxed as an Houſe, and aſſeſſed on the 
Landlord ; the poor Man lived there for ſome Time, and was made Free of the Corpo- 
ration, and voted at an Election of the Chief Magiſtrate there: Adjudged that this did 
not make a Settlement within this explanatory Act, tho' it might within the Statute 
1 Jac. 2. and the Voting relates to the Corporation, and not to the Pariſh. 

It was reſolved by the Court, that where a Man is taxed to the Parith Rates, and 
lives there forty Days after he is taxed, and without giving Notice, &c. this doth not 
make a Settlement within the Act, becauſe Taxing alone is not equivalent to Notice, 5 
Taxing and * Paying the Tax is equivalent both to the Delivery of Notice, and to the 
Publication of that Notice in Writing. | 


2. Where an unmarried Perſon, not having Wife or Children, ſhall be hired into a 
Service for a Year, ſuch Service ſhall be a Settlement without Notice. 


This is explained by a ſubſequent Statute, by which 'tis enacted, that an unmarried 
Perſon hired, &c. for a Year, ſhall gain no Settlement unleſs he ſerve for a Year. 

The Maſter put his menial Servant to a Barber in another Pariſh to learn to ſhave, 
for which he (the Barber) was to have 5 /. and the Servant continued with the Barber 
for a Year upon this Agreement, hut he himſelf was no Party to it : Adjudged that this 
did not make a Settlement in that Pariſh where he ſerved the Barber, becauſe he was not 
hired, but rather continued there as a Boarder to learn to ſhave. | 

The Reaſon of that explanatory Statute 8 & g Will. was becauſe of ſome Doubt 
upon thoſe Words ( /uch Service) in the Statute 3 & 4 Will. (viz.) whether theſe 
Words ſhall relate to a, Service where the Perſon continues unmarried for a Year, or 
where the Service was purſuant to a Hiring for @ Year, and as to that Matter this Caſe 
happened. 

J. A Servant being hired for a Year, continued in that Service for Half a Year, and 
then married a Woman in another Pariſh : Adjudged that the Words ( /uch Service) in 


the Statute 3 & 4 Will. ſhall relate to a Service where the Hiring is for a Year, becauſe 


den vice upon 
two Contracts. 


2 Salk. 535. 
* 3 Salk. 257, 


Mod.Ca. 190. 


the Marriage is no Hindrance of the Service of the Man; therefore the Hiring hall 
not be determined by it, for the Contract ſtill continues between the Maſter and the 
Servant, and not to be diſſolved upon the Complaint of the Pariſh Officers, tho' it might 
upon the Complaint of the Maſter, but that muſt be at his Election; for if he will ſuffer 
ſuch a married Servant to continue in his Service for a Year, no Body elſe can diſturb 
him, and that will make a good Settlement. 

A Servant continued in his Service for a whole Year, but it was upon tvro Contracts, 
each of them for Half a Year: Adjudged this made no Settlement, becauſe the Service 
ought to be for a whole Year, upon one intire Contract, or Hiring for a Year; for the 
Statutes require that the Agreement ſhall be intire, as well as the Service; * though a 
Year after the Making the Statute, a Service for a Year and more, upon two Contracts, 
was held a good Settlement. 


4. Where a Perſon ſhall be bound Apprentice, and inhabit in any Pariſh, ſuch Bind- 
ing and Habitation ſhall be a Settlement without Notice. | 


The Son of a Man was bound Apprentice to his Father, who afterwards gave up the 
Indentures of Apprenticeſhip, but did not cancel them; then the Son was hired into 
another Pariſh for a Year, and ſerved a whole Year there, and being likely to be charge- 
able, he was ſent by an Order to the Pariſh where he lived as an Apprentice, becauſe 
the Indentures being not cancelled, he ſtill continued an Apprentice there. 


2 A 


Chap. 73. Poor. 181 


A poor Boy was Apprentice for four Years to a Maſter who was only a Lodger in the Servant fertled 
Pariſh, and had no Settlement there : Adjudged that this Apprentice having ſerved there e e 
for ſome Time, hath gained a Settlement though his Maſter had none; becauſe his , 
Settlement did not depend on his Maſter, he having gained a Settlement for himſelf with- 1 
in the Statute 14 Car. 2. by living in a Pariſh forty Days as an Apprentice. The Law is 
the ſame of an hired Servant, though his Maſter had no Settlement, if ſuch Servant was 
Lired for a Year, and continued in his Service for a Year, 

The Maſter who lived in one Pariſh, took a poor Boy Apprentice, where he lived 4tprentice 
for ſome Time, and then afigned him to another Maſter who was an Inhabitant in ano- Me. 
ther Pariſh : Adjudged that this Apprentice is legally ſettled in the ſecond Pariſh where 
the Maſter lived to whom he was aſſigned, for though an Apprentice is not afjgnable, 
ſo as to paſs an Intereſt, yet ſuch Aſſignment is not void; for tis good by way of Cove- 
nant, and ſhall amount to a Contract between the Maſter and the Aſſignee. 1 

An Order of two Juſtices, &c. was quaſhed, becauſe it did not appear that it was e Let er 
made por the Complaint of the Church-wardens or Overſeers of the Poor, beſides there was % informal 
no Adjudication, h 2 

It was held by the Court for a general Rule, in Caſes of Orders for Removal, that 1 
if the Pariſh to which a poor Perſon is removed doth not appeal in Time, ſuch Order aaa 
is concluſive to the contending Pariſhes, and indeed to all Pariſhes, except where an Af- 
ter-Settlement can be fixed, | 

An Order was quaſhed, though it was mentioned to be made upon due Notice, and 7 mt be mad 
upon hearing the Allegations and Proofs on both Sides, becauſe it ought to be made upon '% N 3 ao 
Complaint of the Church-wardens and Overſeers of the Poor, which was omitted. == 8 

The Seſſions made an Order for the Pariſh of C. to provide an Houſe for A. and ano- 
ther Order to relieve B. it was held, that if thoſe Perſons are not impotent, or if they 
have Means to live, or are able to work, that ſuch Orders are againſt Law, and ought 
to be quaſhed. 

Upon Complaint to the Seſſions, that the Parents did not relieve a poor Child, they She, carne 
appointed two Juſtices to examine the Matter, &c. who made an Order for the Parents — — 
to relieve it; but it was quaſhed, becauſe the Seſſions could not delegate their Power to Style i 
other Juſtices, therefore they ſhould have made the original Order. N 

The Order of two Juſtices ſet forth, that the Perſon removed was lately ſettled in the 1t muft be da 
Pariſh of C. &c. it ſhould have been /aft legally jertled, &c. and for that Reaſon it was 5 /d. 
quaſhed. g Ann. N | 

The Order of two Juſtices recites, that they were credibly informed, that TJ. S. was laſt 4:4 fo pof- 
legally ſettled in the Pariſh of C. for which Reaſon it was quaſhed, for it muſt poſitively tively ailedged. 
be adjudged to be the laſt Place of legal Settlement. * 

It was recited in the Order, that the two Juſtices were reſiding in the County of W. for 
which Reaſon it was quaſhed, for it muſt appear they were Juſtices in and for the 
County, Cc. 

Order for removing a poor Man, and his Wife and Family, from ſuch a Place, Cc. Fanih. 
was quaſhed, becauſe it did not appear of whom his Family conſiſted, “ probably it might 2 Salk. 585. 
be of ſome who are not removeable by Law. n dee 

A poor Man was removed from the Pariſh of A. to the Pariſh of L. and afterwards 2 Salk. 489. 
he went away to the Pariſh of P. which was a third Pariſh, and thereupon this 
third Pariſh got ſeveral Orders from two Juſtices to inforce the Execution of the 
- original Order by which he was ſent to L. but they were all quaſhed, becauſe the Pariſh 
of P. ought to have made an original Complaint to two Juſtices, and upon that to have 
got an Order, and not to have grafted it upon the original Order of Removal from 
A. to L. | 

In every Order of Removal of a poor Perſon, it ought to appear, that he is remove- The Party muft 
able by Law, therefore it ought to be averred, that he is chargeable, or likely to be charge- % removeable 
able to the Pariſh, and there ought to be an Adjudication of that Matter, and of the /aft I Low pr 
Place of his lawful Settlement. 3 Salk. 25 5. 

An Order made upon Complaint generally, &c. is not good, it muſt be made upon the 3 gatk. 255. 
Complaint of the Pariſh Officers ; and therefore where that was omitted, the Order was 2 Salk. 492. 
quaſhed ; and though upon the Return of the Certiorari, it appeared to be made upon ? Mod. 249- 
the Complaint of the Church-wardens, Sc. yet that ſhall not ſupply the Detect in the 
original Order, becauſe the Juſtices had executed their Authority before the Return 
made, and therefore they had no Power to make ſuch a Return; they ſhould have re- 
turned the very Order in hec verba, &c. 


A a a | An 


3 Salk. 256. 


182 „„ - ann; 


The Party muſt An Order was quaſhed, becauſe it did not ſet forth, that the Perſon removed was Poor 
be poor. . . » 
+ Rk. nee,” likely to become chargeable to the Pariſh. 

Order * „ Every Order of Removal ought to be directed to the Pariſh Officers removing, and to 
direaed to the the Pariſh Officers to whom removed, and not to the Officers of that Pariſh alone to Which 


Paryp Officers. the Perſon is removed, and for that Reaſon the Order was quaſhed. 


Certiorari ve The Return of the Certiorari in a Schedule annexed to the Writ was not made by 

„ Gere two Juſtices, but by the Clerk of Peace; but he not being the Perſon to whom the Writ 

121 228. Was directed, it was quaſhed, and a new Certiorari granted, which being returned and 

"2. filed, it was objected, that it did not appear by the Order, that it was made by ru Ju- 
Alices of the Diviſion, &c. purſuant to the Statute 13 & 14. Car. 2. but adjudged, that as 
to this Matter the Statute was only directory and not reſtrictive, as the Words Quorum 

Of Alea to UNUS, Cc. are. Ds 

wy way Bones "Tis a ſtanding Rule in B. R. that where an Order of two Juſtices is either armed or 


ants Orders uaſhed upon an Appeal, upon the Merits of the Cauſs there heard, that this is concluſive 
Made at the betyycen the contending Parithes, unleſs there is Error in the Form. 


8.8 HS. 


e 310- he Scfſjons upon an Appeal from an Order of Settlement, or upon Proof of Notice 


of an Appcal given by a proper Officer to the Pariſh Officer of the Pariſn, (though the 
Appeal is not profecuted) ſhall award to the Party in whoſe Behalf the Appeal ſhall be 
C. determined, or to whom ſuch Notice was given, &c. his reaſonable Cos; and if the 


8&9 W. 3. Party who is to pay it ſhall live out of the Juriſdiction of the Court; then one Juſtice 

e the County where ſuch Perſon ſhall live (upon Requeſt to him made, and a Copy of 
the Scilions Order produced, and proved by a credible Witneſs) ſhall cauſe the Money 
mentioned in the Order, to be levied by Diſtreſs, &c. and for Default thereof to commit 
the Perſon to Gaol for twenty Days. 

ys Fg gg A!l Appeals againſt an Order of Removal of a poor Perſon ſhall be determined at the 

ad Quarter-Seſſions in the County or Place from whence the poor Perſon is removed, and 

Ib. b. 6. not elſcwhere. | | | 

Notice. No Appeal ſhall be procceded on for Removal of a poor Perſon unleſs reaſonable Ne- 

9 Geo. 1.c.7. tice be given by a Pariſh Officer of that Pariſh who appeals to a Pariſh Officer from 

he whence the Perſon is removed; and the Sclions to whom the Appeal is made ſhall deter- 


mine the Reaſonableneſs of the Notice; and if the Court ſhall be of Opinion, that the 
Notice was not reaſonable, they may adjourn the Appeal to the next Seſſions, whoſe De- 
termination ſhall be final. 

Ib. $. 9. And if the Court ſhall determine in Favour of the Appellant, they ſhall award ſo much 
Money as ſhall appear to have been reaſonably paid by the Pariſh appealing, and expended 
by them in Relieving ſuch poor Perſon from the Time of his undue Removal to the Time 
the Appeal was determined, to be recovered and levied by Diſtreſs, &c. 

Sefions muſt Upon an Appeal from an Order of two Juſtices, the Seſſions ſent the poor Man by 

either Am , an Order to a third Pariſh, for which Reaſon it was quaſhed ; for the Seſſions have onl 

reverſe the 4 

Order. Power to affirm or reverſe the Order of the two Juſtices, and they cannot make an origi- 

2 Salk. 475- nal Order, | 

Se ons have An Older was quaſhed upon an Appeal, but that Seſſions Order was likewiſe quaſhed, 

m Jura: becauſe it did not appear that it came before them by Way of Appeal, and they have no 

OO" Juriſdiction but upon an Appeal. 

The Order up- The Order of two Juſtices, by which a poor Man was ſent from B. to K. was reverſed 

hurt upon an Appeal, and thereupon. he went back to B. and that Pariſh ſent kim to D. a 

the contending third Parith, who moved to quaſh it, for that the Order of Reverſal was concluſive to 

Parte. all Parithes, and had actually ſettled the Man at B. but adjudged, that the Determination 

2 Salk. 486. upon the Appeal was concluſive only between the contending Pariſhes, and not to a 
third Pariſh, who was not concerned in the Order or Appeal. | 

Ai marc of There is a Difference as to the Place of Settlement, where the Order of two Juſtices 

” 88 is confirmed, and where tis reverſed upon an Appeal, or not appealed from; for where 

cluſrve to all tis confirmed or not appealed from, there that Pariſh to which the poor Man was re- 

Parc. moved by the original Order, ſhall never ſay, that it was not the laſt Place of his legal 

2 Settlement, becauſe the Affirmance of the Order upon an Appeal is concluſive to all Pa- 

to the contend. Tiſhes 3 but where the original Order is diſcharged upon an Appeal, there the Matter is 

ing Pariſhes. at large again as to all Pariſhes, except that to which the poor Man was removed, which 


2 nn 190+ upon the Appeal was determined not to be the laſt Place of his lawful Settlement. 
261. It: 


8 3 5 


Chap. 73: Poor. 183 


An Appeal from the Order of two Juſtices ought to be to the next Seſſions, that is, it Apeal muft be 


ought to be lodged then, but there is no Neceſſity that it ſhould be determined at that % vert 


| . , 8. ; 
Time, becauſe the Seſſions may * adjourn it to another. 1 6og. 


* 3 Salk. 


The Order of two Juſtices was diſcharged upon an Appeal to the next Seſſions; and 
upon a Motion to ſet aſide this Order of Diſcharge it was objected, that the Seſſions did 0 na _ 
not ſay, whether it was diſcharged for a Defe& in Form, or upon the Merits; for if it 2 of their 
was for Want of Form, then the Pariſh from which the poor Perſon was removed, is 7 4s 
not bound; but if on the Merits, then 'tis bound; but adjudged, that the Seſſions are range 


; : : a charge of Or- 
not obliged to give any Reaſon of their Judgment in the Orders they make, no more 4 


than any other of the Courts of Law. 2 Salk. 607. 


Adjudged, that the Seſſions have no Juriſdiction upon an Appeal, but only to reverſe S. fon, have no 
or afhrm the original Order of the two Juſtices made between the two contending Pa- Juriſdiction 
riſhes ; therefore where they made an Order to ſend a poor Woman to a third Pariſh, %% 4 


: | | » Appeal. 
not concerned before, this Order was quaſhed, for the Reaſon abovementioned. 3 . 


Adjudged, that where a Village in a Pariſh had a Church before the Statute 43 Eliz. What ſhall be 
and that ſuch Village had been uſed and reputed as a Pariſh, and had all parochial Rights des A res 


g 3 Neef n rr ts lieve the Poor, 
and Church-wardens, Cc. that this is a Pariſh, and chargeable to maintain its own andwhoare mt 
Poor. Cro. Car. 92. 


to be relieved. 
Lit. Rep. 73. 
Cro. Car. 394. 8. P. W. Jones 355. © 


There were two Vills in the Pariſh of H. one of which Vills had a Chapel of Eaſe, Pari in Re- 
where they uſed to bury, and to chuje Overſeers of the Poor amongſt themſelves, and had 2*tatien. 
been reputed a Pariſh : Adjudged, that this was a Pariſh in Reputation, and rateable to 
the Poor. 2 Roll's Rep. 160. | 

A Badge muſt be worn by thoſe who receive Collections, (viz.) a Roman P. with the Bade muft be 
firſt Letter of the Name of the Pariſh ; this muſt be upon the Shoulder of the right *. 
Sleeve; and the Perton negleCting or refuſing to wear it, one Juſtice may either abridge 8& 9 W. z. 
or ſuſpend the Relief, or commit the Offender to the Houſe of Correction, to GEE 1 
whipp'd and kept to hard Labour, not exceeding twenty-one Days. | 


Any Perſon leaving his Wife and Children to the Pariſh, in ſuch Caſe the Pariſh Offi- Sei, the Goods 
cers may by Warrant of two Juſtices, &c. ſeiſe ſo much of the Goods and Chattels of eve the 


k . Rent 
the Perſon running away, and receive ſo much of his Rents and Profits as thoſe two Ju- cron 


ſtices ſhall order towards the Diſcharging the Pariſh, which Order being confirmed at way. 
the next Seſſions, that Court may order the Pariſh Officers to diſpoſe thereof as they ſhall 5 Geo. 1. c 8. 


think fit, and likewiſe to reccive the Rents, &c. for the Purpoſe aforeſaid ; but to be 1 22 5 
accountable to the Seſſions. 


No Juſtice, Sc. ſhall order Relief to a poor Perſon without Oath made before him Mere the Ju 
of ſome Matter which he ſhall judge to be a reaſonable Cauſe for giving Relief, and 99 * 
that the Perſon hath applied himſelf to the Veſtry, or to two Overſcers, Cc. and was me. 


not. 
denied Relief, and until the Juſtice hath ſummoned the Overſcers, &c. to ſhew Cauſe 9 Geo. 1. c.7. 


why the Perſon ſhould not be relieved, and they are heard, or retuſc to appear upon ſuch 9. 1. 
Summons. | 


If the Juſtice ſhall ſee Cauſe to allow Relief, then the Name of the poor Perſon ſhall The Poor muſt | 
be entered in the Pariſh Book as one who is to receive Collection, as long as the Cauſe ms arte; 


ae k . 1 x the Pariſh 
of ſuch Relief continues; and no Pariſh Officer (unleſs upon ſome extraordinary Occa- Boek. 


fion) ſhall bring to Account any Money he thall give to the Poor, who is not regiſtered Ib. 5. 2. 
in his Pariſh Book, on Pain of 5 J. to he levied by Diſtreſs, Sc. by Warrant from two 
Juſtices, which ſaid Sum ſhall be applied to the Uſe of the Poor of that Pariſh, by the 
Direction of the ſaid Juſtices. | 


The Seſſions made an Order for a Feme Covert to keep and relieve her Grandchild; arora * 
but it was quaſhed, becauſe her Huſband ought to be charged by an Order, and not charged, and 


the Wite | not the Grand- 
: mother. 


Style 283. 
It was ordered by the Seſſions, that the Son ſhould pay 2 8. per Week towards the 93. Sen ordered 


Relief of his Father, till the Court ſhould order otherwiſe : Adjudged a good Order, tho' 2 relieve the 

it was indefinite, and no certain Time limited how long he ſhould pay the ſaid 25. but it l 3 

had been otherwiſe if a certain Time had been limited. 534. 
The Father was ordered by the Seſſions to allow his Daughter 2 5. per Week, but the De Father 


Order was quaſhed, becauſe it did not appear that ſhe was not able to work, or that ſhe __ 


* liewe his 
was ſick, old, or otherwiſe impotent. Daughter. 


The 


184 Poor. Chap. 73. 


Chiliren mey The Settlement of the Child muſt follow that of the Parents till tis eight Years old, but 
NE. after that Age it may acquire another Settlement; and if removed from the Place where the 
Parents are Parents were ſettled, it muſt appear in the Order that ſuch Child hath gained a Settlement 


fettled. elſewhere, 

2 Salk. 470. 

3 Salk. 250. : 

Ideot. An Order was made to ſend an Ideot to the Pariſh where his Father was laſt legally 


2 Salk. 427. ſettled; this was adjudged a good Order, 


Children myſt A Child born in the Pariſh of H. the Father removed from that Pariſh whilſt it was un- 

1 der eight Vears old, and gained a Settlement in the Pariſh of C. adjudged that the Child 

ee live. ſhall likewiſe be ſettled there; ſo where the Father is ſettled in a Pariſh, and dies, and the 

Mod. Ca. 87. Mother being with Child likewiſe dies in Child-bed, the Child born ſhall be ſettled in 
that Pariſh. 

Birth. The Reaſon, becauſe it cannot be ſent to its Parents where they were laſt legally 

3 Salk. 257, ſettled, becauſe they were both dead; therefore it muſt be ſent to the Place where born. 

£42 But if the Parents are living, they muſt be ſent to the Place where they were laſt legally 

ſettled; and as to that Matter this Caſe happened. 

3 Salk. 259. A poor Man, lawfully ſettled in a Pariſh, had ſeveral Children born there; and after- 
wards he and his Wife and Children went into another Pariſh, and he gained a Settlement 
there; and being likely to be chargeable, his Children under ſeven Years old were removed 
by an Order of two Juſtices, to the firſt Pariſh where they were born: But adjudged that 

*tis not the Birth of legitimate Children, but the Settlement of the Father which makes a 
Settlement for them; and the Father in the principal Caſe having gained a new Settlement 
in the ſecond Pariſh, his Children muſt be ſettled there, and not as Nurſe-Children, but 
as Part of his Family. Tis true, if the Father had been dead, and the Mother had mar- 
ried a ſecond Husband, ſettled in a, third Pariſh ; in ſuch Caſe her Children by her firſt 
Husband muſt go with her as Nurſe-children, and not as Part of her Family ; for thoſe 
Children ſhall be maintained at the Charge of the Pariſh where their Father was laſt legally 
ſettled in his Life-time, and thither they may be ſent after ſeven Years old, as to the Place 
of their lawful Settlement; for this accidental Settlement of their Mother by marrying a ſe- 
cond Husband, ſhall not gain a Settlement of her Children by her firſt Husband. 

Of the Cer- A poor Man may remove into any Pariſh, having a Certificate from the Pariſh where 

> nar he was ſettled, figned and ſealed by the Churchwardens and Overſeers, or the major 

. 305 $. 1. Part of them, acknowledging the Perſon to be an Inhabitant legally ſettled in their 


Birth, 


Pariſh. 
O10 W. z. But he who comes into a Pariſh by Virtue of ſuch Certificate, ſhall not have a lawful 
c. 11. Settlement there by any Act whatſoever, unleſs he rent an Houſe, &c. of 10 J. per Annum, 


or execute ſome annual Office in that Pariſh. 


12 An. St. 1. It any Perſon ſhall be an Apprentice, or hired Servant to one who came into the Pariſh 
c. 18. §. 2. by Certificate, and not having afterwards gained a legal Settlement in the ſaid Pariſh, ſuch 
Apprentice or Servant ſhall not gain any Settlement by Reaſon of ſuch Apprenticeſhip, or 


ierving thercin, but ſhall have their Settlement in ſuch Pariſh, as if they had never been 


bound Apprentice, or been hired as a Servant. 
Certificate ts 


ere Anno 9 Anne, The Pariſh of H. gave a Certificate to a poor Man and his Children, to 
he Fa, the Puriſh of A. where he afterwards becoming chargeable, was ſent back to H. by the 


gives it, but Order of two Juſtices, which ſaid Pariſh of H. ſent him to the Pariſh of C. as the Place of 


that is only to 1 1 : . WO * ; 
% Parit bis -\t legal Settlement, from which laſt Order the Pariſh of C. appealed, where it was ſet 


whom it vas g ſide; and theſe Orders being removed into B. R. the Court held that the Certificate given 
given. by the Pariſh of H. is concluſive to them, to remove this poor Man to any other Pariſh. 
,, Where a poor Man comes into a Pariſh with a Certificate, he cannot be removed, un- 
zu du Canno 


removed, wnle/; Ieſs he 18 actually chargeable to that Pariſh; for 'tis not ſufficient to ſay that he is likely to 
he is atuall; a be chargeable. | 


Charge. | 
2 Salk. 530. J : 3 ; 
FI 0k A Perſon who was born in the Pariſh of A. lived ſome Years in the Pariſh of B. but he 


man may be had no Settlement there by Law, and yet they gave him a Certificate to remove to C. 

(ont 19. 1954 where becoming chargeable, he was ſent back to the Pariſh of B. who finding that he 

Satoh was born in A. got an Order of two Juſtices to ſend him thither : Adjudged, that B. who 
gave the Certificate ought to receive him, and to diſcharge the Pariſh of C. to whom the 
Certificate was given, but did not conclude them as to the Sending him to any other Pariſh, 
where he was laſt lawfully ſettled. 

> Salk, 573 About nine Years after the laſt mentioned Caſe there was a Reſolution to the contrary, 
(dig.) That before the Statute Certificates were frequently given, but then they were only 


4 Evidences 


Chap. 73. Poor. 185 
Evidences of a private Nature between the Pariſhes, and in Nature of a Contract; but now Certifcare. 
ſince the Statute they are ſolemn Acknowledgments that the Perſon is legally ſettled witli 2 1 
them; and as all other Pariſhes are bound to receive him, ſo that Pariſh which certifics — 4 © Jah 
is concluded as to all other Pariſhes whatſoever; for tis in Nature of an Adjudication, 'tis *. 
ſigned by the proper Officers, and allowed by two Juſtices who are proper Judges, and 

who upon leſs Evidence could have adjudged it a Settlement. 

Adjudged, that where a poor Man who hath a lawſul Settlement in one Pariſh, comes But i/ be gain 
into another by a Certificate, and gains a Settlement there, he ſhall not afterwards be ſen; © S*#ement 
back to the Pariſh certifying, becauſe the Certificate being only a private Agreement be- — 
tween the two Pariſhes, ſhall not alter the Law by which he had gained a Settlement in g ; 
that Pariſh to which the Certificate was given. 3 Salk. 253. 

The Mother, who was an Inhabitant legally ſettled in C. had two Children there under Certificate 
the Age of 7 Years; and after the Death of her Husband, the with her ſaid Children came _ _ 
by a Certificate from C. to the Pariſh of D. afterwards ſhe married another Husband, who the Chiles? 
was a Pariſhioner in S. and who lived with * her at B. but had no legal Settlement there, * med in 
and for that Reaſon the Churchwardens of S. gave a Certificate to the Pariſh of B. (where ma ga x 
| , PID 8 Wo leſs they live 
the ſecond Husband and his Wife lived) owning them to be Pariſhioners of S. but her two wb their Pa- 
Children by her firſt Husband were not named in this laſt Certificate: The Mother dicd, "oy 
and the Children were ſent 70 S. where their Father in Law and Mother were ſettled ; bu! robes her 
it was held by the Judges that C. was the Place of their Settlement, becauſe that it did not & Chilaren 
appear that they ever lived with their Mother after her ſecond Marriage. = dra 

Where a Pariſh is not able to provide for their own Poor, two Juſtices of Peace, by of Rates, &c. 
Virtae of the Statute 43 Elig. may tax any other of other Pariſhes, or out of any Paris, whatParijbes, 
within the ſame Hundred, to pay ſuch Sams to the Pariſh Officers, as they ſhall think fi. pi Far” 35 
and if the Hundred ſhall not be thought able to relieve them, then the Quarter-Seffions rated ts think 
may rate any other Pariſhes, or out of any Pariſh within the County, &c. rs ROY TIO 

The Words of the ſaid Statute, viz. (Any other of other Pariſhes, or out of any Pariſh) * 2 

; ent. 350. 
are general; and therefore it hath been adjudged, that the two Juſtices may rate any par- 
ticular Inhabitants of another Pariſh, and are not obliged to lay a general Rate on the 
whole Pariſh. 

The Husband who lived in the Pariſh of St. Botolph without Aldgate, lying in two Raim. 476 
Counties, viz. in London and Middleſex, had ſeveral Children born there, and afterwards 
he died ; then the Widow married a ſecond Husband, and they put theſe Children to Nurſe 
in Enfield in Middleſex, and then the Mother and Father in Law died; afterwards the 
Nurie applied her ſelf to the Pariſh of St. Botolph for Money, in which Pariſh there is but 
one Church-warden, but ſeveral Overſeers of the Poor for each Part thereof, and the 
Pariſh Rates are ſeveral, the Mother living and dying in that Pariſh which lies in Middle- 
ſex : The Juſtices ordered them to pay the Money, but upon an Appeal and all Orders re- 
moved into B. R. it was held that each Party of the Pariſh thould be contributory ; but 
it appearing that each had diſtinct Officers, and made diſtinct Rates, and Time cut of 
Mind had made diſtin&t Accounts to the Juſtices of each County, it was adjudged that 
each Diviſion was a diftin& Pariſh ; adjudged likewiſe that the Birth of the Childien is not 
to be regarded, but the 1:{t Place where their Father was ſettled. | 

| Reſolved by all the Judges of England, that the Rates for Relief of the Poor ought to 
be made according to the ve Eſtates, both real and perſonal in the Parithes here the Rates bow to 
_ Perſons live, without any Reſpect to be had of their Eſtates in any other Place; and that # made. 
the Occupiers and not the Owners of the Lands there ought to be rated. 

Reſolved by three Judges againſt the Chief Fuſiice Holt, that a Farmer ſhall not be 2 pulg. 154. 
rated to the Poor for his neceſſary Stock which he uſes on his Farm, for that would be in 
Effect to make the Land pay twice for one and the ſame Thing, vg. according to a Pound Farmer vet ts 
Rate for his Rent, and according to the Value of his neceſſary Stock uſed on his Farm; % 744 fr 


for what is the Land but the Profits thereof, and how can thoſe Profits ariſe but by the 2 


Stock ? 
The moſt reaſonable Way of taxing Land, is according to the Pound Rate, and where The Peu“ 
a perſonal Eſtate, as Goods, Money, Sc. are taxed, it ought to be in the ſame Proportion 3 1 
as the Lands, viz. the Value of 100 J. at 5j l. per Annum, and the Perſon mutt be charg- Rae jor Land. 
ed in that Place where the Goods are when the Rate is made; for if he hath not a perſonal 
Eſtate to that Value there, and is diſtrained for not paying the Rate, he may have an | 
Action of Treſpaſs. 21e perſonal 
By the Statute 43 Eliz. every Occupier of Houſes, Lands, Tithes, Woods, Mines or Efate mu be 
other Things out of which an yearly Profit ray ariſe, may be rated. een 2 5 
8 B b b And Rate en Lond, 


186 Poor. Chap. 53 


43 Eliz. And it hath been reſolved, that if two Houſes are inhabited by ſeveral Families, tho 
they had but one Common Door into both, yet they are ratable as two Houſes; ſo if one 
Houſe is divided by a Partition, and inhabited by feveral Families, ſuch are ſeveral 'Tene- 
ments, ratable ſeverally to the Poor; but if one Family remove, then 'tis but one Tene- 
ment again. | | 

Ditreſs fr « Adjudged likewiſe that where T. S. took Part of an Houſe in the Pariſh of H. on the 

ee firſt Day of December, and was rated as an Inhabitant, and diſtrained at Chriſimas follow 

till ile Quarter ing for a Quarter's Rent, by Virtue of a general Warrant made for the whole Year, that 

ts ended. this was illegal, vg. that he could not be rated for the whole Quarter, becauſe the Sta- 
tute directs that the poor Rates ſhould be aſſeſſed monthly. 

Reſolved likewiſe that T. S. could not be diſtrained by this Warrant made before the 

Rate, but there ought to be a Special Warrant for this particular Purpoſe ; and laſtly, that 
a Diſtreſs could not be made for a Quarter's Rate before the End of that Quarter ; per Holt 
Chief Juſtice, All this was adjudged in Replevin, &c. Trin. 3 Anne. 

Hy pital Adjudged that Hoſpital Lands ſhall be. charged in a Rate to the Poor, becauſe no Man 

SO. by appropriating Lands to an Hoſpital ſhall exempt them from ſuch Rates, for which 

uk sel, they were charged before, and by that Means to lay a heavier Burden on the whole 


Pau iſh. 
phe HP One who poſſeſſes Lands lying in ſeveral Pariſhes, ſhall be rated in every Pariſh accord- 
u OE . 0 . . . 
COS ing to the annual Value of the Land lying in each Pariſh. 
Clergymen. Lvery Clergyman is to be rated for his Glebe and Tithes, according to their yearly Va- 


Inc {o long as they are in his own Occupation, becauſe the Statute charges every Occupier 
o Tithes, Sc. and the Clergy are contained under thoſe general Words, unleſs part.cularly 


cxempted, 
Of fppeals, In a Rate for the Relief of the Poor, the Charge was laid on the real Eſtates; and up- 
EY „ on an Appeal to the Seſſions that Rate was quaſhed, and the Pariſh Officers were ordered 
Ent, to make a new Rate, which they did, but very unequal ; for they charged the real 
g/m mey  Fiftates ten Times more in Proportion than the perſonal Eſtates; and upon another Appeal 
meal et gu, x" 3 F, 
2 . that Rate was likewiſe quaſhied by the Seſſions: And now theſe Orders being removed into 


Salle. 49; B. R. it was inſiſted that the Seffions could not quaſh a whole Rate, for they had only 
lie. c. 2. Power to relicve particular Perſons aggrieved ; but adjudged that they might ſet aſide a 
whole Rate, becauſe the Words of the Statute are, that upon Complaint, &c. they may 

take ſuch Order as by them ſhall be thought convenient; therefore they may cither make a 


new Rate, or refer it to the Church-wardens, &c. to make a new Ge, which they 


have done. | 
Owcrirer not 


un, Jer] An Overſeer having laid out his own Money to relieve the Poor, was turned out of his 
hi auen Money Office before he could make a Rate to reimburſe himſelf; whereupon he moved for a Man- 
for Fete „ dais to be directed to the ſucceeding Pariſh Officers to make a Rate for that Purpoſe, but 


dams act it Was denied, Tis true, it may be granted to raiſe Money for the Relief of the Poor, 
be granted 9 but not to raiſe Money for reimburſing an Overſeer, eſpecially ſince he is not bound to 


roimburſe him. 


2 Salk. £41, le cut his own Money to relieve them. 
Meney in the Two Juſtices took the Account of an Overſeer, &c. and allowed it; from which the 


8 ; Pariſh appealed to the Seſſions, and there it was diſallowed, and they ordered him to pay 
L ee , ſo much Money over to his Succeſſors, which they adjudged to be in his Hands, which 


foyit over % he refuinng, they committed him; but it wes ruled that the Commitment was illegal, be- 


OT. „cauſe the Money ought to be levied by Diſtreſs and Sale, &c. and for Default thereof, 
»n lim h then to have committed him, but not before. | 

Hitch; and if that fail, thin to commit him. 2 Salk. 533. 

we „„ A Cturch-warden was committed by the two next Juſtices (as Churchwarden) without 
mitted for re. Bail, for refuſing to account for the Money received and disburſed by him; but upon an 
Vale le ac Figbeas Corpus he was diſcharged, becauſe by the Warrant of Commitment it ought to ap- 
port 1 pear that he was Overſeer of the Poor; for by the Statute 43 Elig. that is annexed to his 
cb, Over /zer, Office of Church-warden, and the Juſtices have no Juriſdiction over him as Churchwrarden, 
&c, a: well & hut as Overſeer, Mich. 15 Car. 2. 


Cyurchwar- 


un. 
Overſeers are Mandamus was granted to the Juſtices to compel the old Overſeers to account wth their 
I account be. Suuctceſlors, but it was quaſhed, becauſe by the Statute 43 Flix. they are to give their Ac- 


fore tus Fu- . . : . 
* mo „ counts to two Juſtices ; beſides it did not appear by the Writ that all of them therein 
lo their due named were Overſeers. 

fore. | | 
2 Salk. 525. 


4 | | Mandamus 


Mandamus to Overſeers of the Poor to give an Account to the Juſtices of what Money Mandamus 19 
they had received to the Relief of the Poor; they return that they had given an Account, e 
and that they had diſpoſed ſeveral Sums in ſuch a Manner, ſetting it forth in the Return ty 


; : . : geſt that the 
Adjudged that this Mandamis was ill, becauſe it was not ſuggeſted that the ordinary Means 9 4naryMeans 


could not be had for them to account. —_ not be 

The Defendants were indicted at the Seſſions for that they being duly choſen Overſeers, NE lies 
Sc. and having taken upon themſelves the ſaid Office, they, & uterque eorum, did col- er refu/ng to 
lect and receive ſeveral Sums for the Relief of the Poor, and refuſed to account within © 
four Days after the End of their Year: It was objected that this Indictment would not lie, 2 179: 
becauſe the not accounting was an Offence created by the Statute 43 Elig. by which tis 
enacted that they thall account of all Things concerning their Office, under the Penalty of 
forfeiting 20 5. therefore that ought to be purſued. Tis true, that is the proper Puniſh- 
ment, but retuſing to account was a Contempt of the Law, and therefore an Indictment 
will lie. | 

Two Juſtices made an Order, that J. S. being duly elected Overſeer, ſhould take upon Order for az 
him that Office; it was objected that this Order was not good, becauſe it did not appear ed Agnes 3 
that he was an Inhabitant or Houſekeeper in that Pariſh, and the Court will not intend 7 Os. 
that he was; therefore this Order was quaſhed. | quaſhed. 

The Churchwardens of Bi/Lop/gate made a Tax for the Relief of their Poor for a whole * 
Year, which amounted to 600 /. and upwards, when they ſhould have made only a quar- 
terly Tax; and this was confirmed by the Alderman of the Ward, thro' Inadvertency, who 
| fearing the Churchwardens might collect the whole Sum and make ſome ill Uſe of it, re- 
fuſed to grant his Warrant to diſtrain for this Tax, whereupon they moved for a Manda- 
mus, and obtained a Rule for the Alderman to ſhew Cauſe why it ſhould not be granted, 
who upon another D.y ſhewed the Matter before- mentioned for Cauſe; and thereupon a 
Rule was made, that {ie ſhould grant his Warrant to diſtrain quarterly. Mich. 172 1. The 
Churchwardens of Bifhopſgate verſus Alderman Beecher. 

Mandamus to the Juſtices to appoint Overſeers of the Poor in the Town of Rufford ; 
they return, that Ryfford is an extraparochial Place, and therefore they are not to provide 
for their Poor. 

It was objected againſt this Return, that admitting it to be extraparochial, yet the 
Juſtices are obliged by the Statute 43 Elig. cap. 2. to appoint Overſcers of the Poor, even 
in ſuch Places, becauſe in the enacting Part the Words are gencral, and extend to all Places 
(viz.) The Churchwardens of every Pariſh, and two or more Houſholders there to be nomi- 
nated, &c. by the Juſtices, ſhall be called Overſeers, &c. | 

And the Court was of Opinion, that Places extraparochial are within the Words of the 
Statute, for by the general Words the Juſtices have Power to name Overſeers in all 
Pariſhes, which muſt. extend to extraparochial Places as well as to Pariſhes in general ; for 
where there is the ſame Inconvenience, it ſhould be ſubject to the Controul of the Juſtices, 
and moſt of the Foreſts in England are extraparochial, but they ought to maintain their 
own Poor. 

The Husband was born in the Pariſh of St. Giles in Reading, where his Wife had like- 
wiſe a Settlement before ſhe married, but the Husband was bound Apprentice in the Pariſh 
of Every, where he ſerved two Years, then his Maſter broke, and the Apprentice came 
back to Reading, and married there and had ſeveral Children, and died, and afterwards 
his Widow and Children were by Order of two Juſtices removed to Everfly, which Order 
was quaſhed on an Appeal, and an Order made to ſend them to the Pariſh of St. Giles, be- 
cauſe the Mother had a Settlement there before ſhe married; and now both the ſaid Orders 
being removed into B. R. by Certiorari, the original Order of the two Juſtices was con- 
firmed, (big.) That the Widow and the Children ſhould be ſettled where the Husband 
and their Father was ſettled, and that his Death made no Alteration in the Caſe; and tho 
the Wife had another Settlement before ſhe married, yet that was loſt by her Marriage. 
Trin. 9 Geo. 1. | | 

Upon an Order of Removal of a poor Man confirmed on an Appeal, and removed Faſter 1721. 
by Certiorari, the Caſe was, (viz.) he lived laſt at B. at a Place called Roſcoes Tene- B. K. 
ment, and paid Taxes by the Name of the Occupier of that Tenement, whereas he ought 
to be perſonally charged, and not as an Occupier of the Tenement ; but it was held, 
that paying Taxes as Occupier of a Tenement, and naming him Farmer thereof, is a 
ſufficient Deſignation of the Perſon, | | 1 5 | 

No Perſon who ſhall be taxed to the Scavenger, or Repairs of the Highways, and ſhall 28. 1.6. 7. 
duly pay the ſame, ſhall be deemed to have any legal Settlement by Reaſon of ſuch Payment. BS 


188 Poor. Chap. 53; 


Ib. $. 5. Nor ſhall any Perſon have a Settlement by Purchaſe of an Eſtate of Inheritance in 
a Pariſh where the Conſideration- Money was not above 30. for any longer Time than 
the Purchaſer ſhall inhabit on ſuch Eſtate. 

A Servant was hired for a Year in Chriſt-Church in Oxford, and afterwards lived with 
her Miſtreſs three Months of that Year in the Pariſh of Fawley in Berks, where her 
Miſtreſs was a Viſitor, and ſhe ſerved the remaining Part of the Year in Chrift-Church 
where ſhe was hired, that being an extraparochial Place; and becoming Poor the went 
into the Pariſh of St. Peter in Oxford, from whence ſhe was removed by an Order to 
Fawley, which Order was quaſhed upon an Appeal, the Seſſions being of Opinion, that 
her Settlement was in Chriſt-Church where her Service determined, againſt which it 
was objected, that the could have no Settlement there, becauſe it was an extraparochial 
Place, it being neither a Town or Pariſh, and by Conſequence could have no Pariſh Of- 
ficers, and therefore not within any of the Statutes relating to the Settlement of the Poor; 
for thoſe Statutes require, that the Hiring ſhould be in ſome Town or Pariſh, where there 
are proper Officers to take Care that it ſhould not be fraudulent to charge the Pariſh, 
and ſhe could have no Settlement in Fawley, becauſe her Miſtreſs was there as a Viſitor. 

As to both theſe Points the Court declared, that where a Servant continues forty Days 
in the Service of a Viſitor as well as of a Lodger, he gained a Settlement, for he could 
not be removed, unleſs the Pariſh ſhew ſome Cauſe, (viz.) that he was brought thither 
on Purpoſe to have a Settlement; and as to the Objection, that the Statute requires the 
Hiring ſhould be in a Town or Pariſh, and that this Servant was hired in neither, 
but in an extraparochial Place, ſhe may properly be ſaid to be hired in every Pariſh 
where ſhe ſerves. Paſch. B. R. 1722. | 

an Appeal from a Removal of a poor Perſon from one Pariſh to another, ſhall not 
be proceeded on, unleſs reaſonable Notice be given by the Pariſh Officers, who make 
the Appeal, to the Pariſh Officers from whence ſuch poor Perſon ſhall be removed, 
the Reaſonableneſs of which Notice ſhall be determined by the Juſtices in the Quarter- 
Stations to which the Appeal is made; and if it ſhall appear that reaſonable Notice 
was not given, then they ſhall adjourn the Appeal to the next Quarter-Seſſions, and 
there finally determine it. 

If upon an Appeal concerning any Settlement, the Seſſions ſhall determine in Favour 
of the Appellant, that the poor Perſon was unduly removed, then they ſhall award 
the Appellant ſo much Money as ſhall appear to have been reaſonably paid by the Pa- 
riſh on whoſe Behalf ſuch Appeal was made, for the Relief of ſuch poor Perſon, be- 
tween the Time of ſuch undue Removal and the Determination of the Appeal. 

Of providing The Pariſh Officers, with the Conſent of the major Part of the Pariſhioners in Ve- 

„ orveouſeejor ſtry, or other publick Meeting aſſembled, may purchaſe or hire any Houſes in the 

ſame Pariſh, and contract with Perſons for the Lodging, Maintaining, and Employing 
all ſuch Poor as ſhall defire to receive Relief, and there keep and employ them and 
receive the Benefit of their Work and Labour, for their better Maintenance and Relief : 

And if any Perſon ſhall refuſe to be lodged or maintained in ſuch Houſe, he ſhall be 

put out of the Books where the Names of the Perſons who ought to receive Collection 

are to be regiſtred, and ſhall have no Relief from the Pariſh Officers. 

The Pariſh Officers, with the like Conſent, may contract with any other Pariſh Of- 
ficcrs for Lodging, Maintaining and Employing any poor Perſons of another Pariſh ; and 
if they refuſe ſhall be put out of the Collection Book. 

3 Geo. 2 The Witneſſes who atteſted the Execution of Certificates of Settlements, or one of 

©. 29. $5 them, ſhall make Oath before the Juſtices, who by 8 & g V. 3. cap. zo. are directed 
to allow the fame, that ſuch Witneſs did fee the Church-wardens and Overſeers ſign 
and ſeal the ſaid Certificates, &c. and the Juſtices ſhall certify that ſuch Oath was made 
before them ; and ſuch Certificate ſhall be allowed in all Courts as fully proved, and be 
taken as Evidence without other Proof. 

Ib. $. 9. When any Overſeers of the Poor, or other Perſons, ſhall remove back any Perſons 
and their Families, ſent by Certificate, they ſhall be reimburſed ſuch reaſonable Charges 
as they have been put toin maintaining and removing ſuch Perſons, by the Church-wardens 
or Overſcers of the Pariſh to which ſuch Perſons are removed ; the Charges being aſcer- 
tained by one Juſtice of the County to which ſuch Removal ſhall be made; the which 
Charges ſhall, in caſe of Refuſal of Payment, be levied by Diſtreſs and Sale of the 
Church-wardens and Overſeers Goods, by Warrant of ſuch Juſtice. — 

For expoſed and deſerted young Children. See Chap. 196. infra. 
Paſſe Comitatus, See Chap. 171, 172. 
4 CHAP. 


9 Geo. 1. c. 7. 
§. 4. 
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CHAP. LXXIV. % 
Poſt- Office. 


HE Poſt-Maſter General may appoint Perſons to meaſure the Roads by the Wheel, 9 Ann. e. 10 
except ſuch Roads where the Stages are already ſettled, and the Perſons ſo appoint- a 
ed ſhall make fair Surveys of each Kingdom of Great Britain and Ireland, and ſhall 
leave one with the Poſt-Maſter General in London, and another at the Chief Office in 
Edinburgh, and another at the Chief Poſt-Office in Dublin; which Surveys ſhall be ſigned 
by the Perſon who made them, and by the Poſt-Maſter General, or his Deputies in each 
Kingdom, and by the Controllers and Surveyors at the General Poſt-Offices in London, 
Edinburgh and Dublin, which Surveys ſhall determine the Diſtances on all the ſaid Roads. 

He who makes ſuch Survey ſhall make Oath before ſome Juſtice, &c. in each King- Ven mate 
dom reſpectively, to perform the ſame according to the beſt of his Skill, and the Ju- og" 


ſome Fuſtice. 


ſtice, &c. ſhall certify the ſame in Writing, to be entered in the three General Ib. 5. 12. 
Poſt-Offices. Poſtage of Let- 


All Money due for Letters not exceeding five Pounds ſhall be. recovered before Ju- e 
ſtices of Peace as ſmall Tithes are recovered, and ſhall be paid before any Debt due to à fal Tithe. 


private Perſon. Ib. $. 30. 
a- e. 102, 
| Intra. 
The Poſt-Maſter and all his under Officers muſt take the Oath injoined by the Sta- Pp-Maper 
tute before ſome Juſtice of Peace of the County where reſident, Gc. — me wr of 


| | make Oath, 
See the Form of the Oath in the Statute, and ſee the Statute at large for the Poſtage 


of all Letters. 

A Letter, in which there were Bills of Exchange, was delivered at the General Poſt- Ani, agi 
Office in London, to one who was appointed by the Poſt-Maſter to receive Letters, 2 3 1 n 
and there it was opened, and the Bills taken out; and in an Action brought againſt a Letter and 
the Poſt-Maſter, three Judges againſt Holt Chief Juſtice held, that it would not lie, _— out 
becauſe this was an Office of Intelligence and not of Inſurance, or of Conveyance of 
Treaſure ; but the Chief Juſtice held, that the Action would lie, becauſe the Poſt-Ma- Balk 17. 
ſter hath a Reward, which is the Reaſon that Inn-keepers and Carriers are to keep 
Goods ſafely, &c. | 

Bills of Exchange wrote on the fame Piece of Paper with a Letter, and alſo Letters g 6. f. c. 21. 
to ſeveral Perſons wrote on the ſame Piece of Paper, ſhall be rated as ſo many di- 5. 51. 

ſtinct Letters. | 

The Proviſo in 9 Ann. cap. 10. ſect. 13. ſhall extend only to ſuch Merchants Ac- Ib. 5. 52. 
counts, Bills of Exchange, Invoices and Bills of Lading, as ſhall be ſent to or from 
the General Poſt-Office in London, to or from any Parts beyond the Seas, not within 
his Majeſty's Dominions ; and all other Merchants Accounts, Bills of Exchange, In- 
voices and Bills of Lading, ſhall be rated as ſo many ſeveral Letters, | 

Nothing in the Act 9 Ann. cap. 10. ought to reſtrain any Meſſenger of the Penny 4. 2. e. 33. 
Poſt, from taking for every Letter originally ſent by the Penny-Poſt, which ſhall be 


delivered at any Place, out of London, &c. 1 d. over and above the 19. paid upon 
putting ſuch Letter into the Office. 


CHAP. LXXV. 
Preachers. 


IF any Perſon ſhall of his own Authority, willingly difturb any Preacher in the Hrg. 
Time of his Sermon, or other Divine Service, or ſhall be aiding, procuring, or . Mar. Stat. 
abetting thereto ; or ſhall reſcue any ſuch Offender being apprehended, or ſhall difturb the 2. « 3: 
Arreſting of any ſuch Offender ; and that any of the ſaid Offenders ſhall be brought be- , ob Fa 
fore any Juſtice of Peace, (within the County where the faid Offence ſhall he eammitted) 
then every ſuch Juſtice of Peace (upon due 88 thereupon made) ſhall forthwith 
cc commit 
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Two Juſtices 


Examination, 


1 W&M. 
Stat. 1. c. 88. 


Printers and Printing. Prophecies. Chap. 76 & 77. 


commit every ſuch Offender (ſo brought before him) to ſafe Cuſtody, by his Diſ- 
cretion. 

Within ſix Days (after Accuſation had of any the ſaid Offences) and after the Com- 
mitting of the ſaid Offender to ſafe Cuſtody by one Juſtice of the Peace, one o- 
ther Juſtice of the Peace of that Shire, muſt join with the firſt Juſtice in the Examina- 
tion of the ſaid Offence ; and if they Two, upon their Examination, ſhall find the 
Party accuſed guilty (and that by two ſufficient Witneſſes, or by his own Confeſſion) 
then ſhall they commit him to the Gaol, there to remain without Bail, for three Months 
then next enſuing ; and further, to the next Quarter-Seſſions, c. But inquire, if all 
this Statute be not repealed by 1 Elix. cap. 2. in general Words at the latter End 
thereof. Lamb. 199. 

(a) Yet it ſeemeth not to be repealed in this Matter, ſcil. for Diſturbance of Preachers: 
For this Statute containeth ſeveral Matters, and ſo divers Statutes. Cromp. 14. 

And yet Sir Nickolas Hide at Bury, Lent Aſſizes, An. 1629. delivered it (as I am 
credibly informed) that this Statute was wholly repealed by the Statute made 1 Eliz. 
cap. 2. 

[Difenting Preachers taking the Oaths and ſubſcribing the Declaration at the Quarter- 
Seſſions where they live, ſhall not be liable to certain Penalties in former Statutes. See 
the Statute at Large, and 10 Anne, cap. 2. ſect. 8. ſupra, cap. 26. Tit. Conformity. 

Such Preachers muſt declare their Approbation and ſubſcribe the Articles of Religion, 
excepting certain Words in the 2oth, 24th, 25th and 36th Articles. 

Preachers thus ſubſcribing ſhall not ſerve on Juries, and ſhall be exempt from Pariſh 
Offices; and he who diſturbs them in Preaching ſhall be bound with Sureties in col. 
to appear at the Seſſions, and being convicted, ſhall forteit 20 J. to the Crown; and if 
he will not fine, ſhall be committed till the next Seffions. 

The Proof muſt be by two Witneſſes, on Oath before one Juſtice. 

Preachers in Anabaptiſt Meetings ſubſcribing the Articles of Religion, excepting that 
Part of the 27th Article relating to Infant Baptiſm, and taking the Oaths, and making 
and ſubſcribing the Declaration, ſhall enjoy the ſame Advantages as other Diſſenting 
Preachers. 


CHAP. LXXVI © 
Printers and Printing. 


HE Statute of 13 & 14 Car. 2. cap. 33. (Entitled An Act for preventing Abuſes 

in printing Seditious, Treaſonable and Unlicenced Books and Pamphlets, and for 
regulating of Printing and Printing-Preſſes) inſerted in former Editions of this Book, 
was continued by 1 Fac. 2. c. 17. for ſeven Years from 1685, and then expired. 


Probate of Wills. See Chap. 41. Tit. Fees. 
Proceſs. See Chap. 193. 


CHAP. LXXVII. 
Prophecies. 


3 22 true is that Saying of the ſharp French Hiſtorian Comines, lib. 6. of his Cam- 
mentaries, Tribuunt Angli Plurimum vaticiniis, and great Miſchiefs have ariſen 
from the Multitude's too great Credulity to (and others phantaſtical Publication, and ſet- 
ting on Foot) falſe Prophecies ; againſt which Evils were the Statutes of 23 H. 8. 14. 
& 3 E. 6. 15. made, but they being expired, was made the Statute of 5 Es. 15. 
whereby it is provided, that if any ſhall publiſh or ſet forth by Writing, &c. Speech or 
Deed, any fond phantaſtical or falſe Prophecy, upon, or by Occaſion of any Arms, 
Fields, „ Badges, or Things accuſtomed in Arms, Cognizances, or Signets; or by 
31 | (ot wie RSS. $4 e's > Fey OE REN | : reaſon 
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reaſon of any Time, Year, Day, Name, Bloodſhed, or War, to make any Rebellion or 
Diſturbance in the Realm, and other the Queen's Dominions, he ſhall be impriſoned for 
a Year without Bail, and forfeit 10/. And for the ſecond Offence be impriſoned for 
Life, and forfeit all his Goods ; a Moiety to the King, the other to the Proſecutor. 

Juſtices of Peace have Authority to hear and determine theſe Offences, fo as the Party 
be accuſed within ſix Months. 

(d) It ſeemeth that every Juſtice of Peace may impriſon (by the Space of one Year, P. Juſt. 24. 
without Bail) ſuch as adviſedly ſhall publiſh any falſe Prophecies (contrary to the Tenor F. Prop. 1. 
of the Statute 5 Eliz. 15.) to the Intent thereby to make any Rebellion, Inſurrection, 
or other Diſturbances within the King's Dominions. 

(a) But Quere hereof, for they are ſo enabled as Juſtices of Aſſiſe are, which is in 
their Courts, and Impriſonment is to enſue Conviction ; which mult be in the Seſſions. 


CHAP. LXXVILL 
Priſon. 


NY Juſtice of Peace, having ſent or committed to the Gaol an Offender (for any 3 Jae. i- 6:10: 
Offence or Miſdemeanor) it the Oftender (having Means or Ability thereto) ſhall 
refuſe to bear and defray the Charges of ſuch as ſhall convey and guard him or them to 
ſuch Gaol, or ſhall not at the Time of their Commitment, pay or bear the ſame, then 
the ſaid Juſtice may give his Warrant under his Hand and Seal (to the Conſtable of the 
Hundred, or Conſtable of the Town) where ſuch Offender ſhall be dwelling, or from 
whence he ſhall be committed, or where the ſaid Offender ſhall have any Goods within 
that County or Liberty, to fell ſo much of the Offender's Goods, as by the Diſcretion of 
the ſaid Juſtice will ſatisfy ſuch Charges, &c. the Appraiſment to be made by four Inha- 
bitants of the Pariſh where ſuch Goods be (yielding to the Party the Overplus of the 
Money :) And where the Offender hath no ſuch Goods, then the Charge thereof muſt 
be born by the Town where the Offender was taken, and the Taxation made on the 
Town for that Purpoſe, muſt be allowed under the Hand of one Juſtice of Peace ; and 
by like Warrant from ſuch Juſtice, the Goods of the Perſon refuſing to pay ſuch Taxa- 
tion, may be diſtrained and ſold by the Conſtable and Church-wardens by Appraiſement 
made by four Inhabitants, rendring the Overplus. | | 
(a) The next Juſtice of Peace, or the Quarter-Seſſions, may adjudge what is fitting to . 
be taken for each Night's Lodging, or other Expences, by any Under-Sheriff, Bailiff, 9855 N 
Sergeant, or other Officer that hath any Perſon in his Cuſtody, by Virtue of any Proceſs 888 
or. Warrant, while he is under Arreſt, and before he is carried to Priſon. 
Upon the Preſentment of the Grand Jury at the Aſſiſes or Quarter-Sefſions, that the 
| Gaol is out of Repair, the Seſſions upon examining Workmen, may agree on a Sum for 
Building or Repairing it, and levy the ſame on the ſeveral Diviſions and Hundreds of the 
County by a Seſſions Warrant to the High Conſtables, and may make a Receiver, 11& 
12 Will. cap. 9. made perpetual by 6 Geo. 1. cap. 19. | 
All Juſtices of Peace ſhall ufe their Endeavour and Diligence to examine and find out Chariy. 
all Legacies and Gifts for the Benefit of poor Priſoners for Debt, and to fend for Deeds, bag, un 
Wills, Writings, and Books of Accounts, and any Perſon concerned therein ; and to 
examine them upon Oath, and to order and ſettle the ſame. 9 
Which Legacies, Gifts, Rates of Fees, and the future Government of Priſons, ſhall Ib. $. 12. 
be ſigned and confirmed by the Juſtice of Peace, and the Judges of the Circuits, and fair- 
ly written, and hung up in a Table in every Gaol, and be regiſtered by the Clerk of the 
Peace, and after ſuch Eſtabliſhment, no other greater Fees to be taken. 
The Juſtices of Peace, at their Quarter-Seſſions, may provide a Stock of Materials to Fort 
ſet Priſoners on work, in ſuch Manner as other County Charges are levied and raiſed : 2 2 
Provided no Pariſh be rated above Six Pence a Week; and may provide fit Perſons to , 8 


; *YVide12G.2. 
overſce them, and make orders therein, and alter or amend them, * C. 29. in Chap. 


| 196. infra. 
The Sheriff or Perſon having the Cuſtody of the Gaol, by Conſent of four Juſtices of Sick". 

Peace (Quorum unus) upon emergent Occaſions, may provide other ſafe Places for Re- Ib. 5. 2. 

moval of Sick, or other Perſons to be there kept, and conveyed to Gaol-delivery, The 

like may be done in Corporations, 


rc 
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Removal of 
Priſoners. 


31 Car. 2. c. 2. 
9.9. 


9 Geo. 1. 
C. 28. F. 1. 


Ib. 5. 2. 


Ib. 6. 3. 


Ib. L. 4. 
Ib. F. 5. 


11 Geo. 1. 
cap. 22. J. 1. 


. 5. 2. 


Univerſities. 
13 Eliz. c. 2 1. 
1 Jac. 1. c. 25. 


2 & 3 P. & M. 
e. . 

13 El. 21. 

P. Juſt. 60. 
P. Purv. 32. 


Purveyors. Chap. 79. 


Perſons Subjects of this Realm committed for any Crime, ſhall not be removed into 
Cuſtody of any other Officer unleſs by ſome legal Writ; or where the Ptiſoner is deliver. 
ed to the Conſtable, &c. to be carried to Gaol, or fent by any Judge or Juſtice of Peace 
his Order to a Work-houſe, or removed within the County in order to his Trial or Dif. 
charge, or in Caſe of Fire, Infection or Neceſſity. And Perſons ſigning any Warrant for 
Removal contrary hereunto, or counterſigning the ſame, and the Officer or Officers that 
obey or execute ſuch Warrant, ſhall for the firſt Offence forfeit to the Party grieved 1000. 
and for the ſecond Offence 200 J. and be incapable to hold his Office; to be re- 
covered by Action of Debt, Suit, Bill, Plaint or Information, in any of the King's 
Courts at Weſtminſter. | 


See the Appendix, Tit. Gaol. 


Pretended Privileged Places. 


F any Perſon ſhall within Suffolk Place, or the Mint, or their pretended Limits, op- 
poſe the Service of any Writ, &c. or any Warrants of Juſtices of Peace; or Aſſault 
any Perſon ſerving ſuch Writ, whereby he thall receive any Damage, ſuch Offender ſhall 
be guilty of Felony and tranſported. | 
Reſcuing any Priſoner taken upon ſuch Writ within the ſaid Place, or concealing any 
ſuch Priſoner, or ſuch who reſcued, or aſſiſting in reſiſting the Officer, or joining in 
making any pretended Rule or Ordinance, for ſupporting any pretended Privilege with- 
in the ſaid Place, every Perſon ſo offending, convicted on Indictment or Information 
brought within fix Months after the Offence, ſhall be guilty of Felony and tranſ- 
rted. 
aj Perſon maſked or diſguiſed, abetting any Riot in ſuch Place, or oppoſing Pro- 
ceſs, &c. ſhall be guilty of Felony and tranſported. 

Any Perſon apprehending any of the aforeſaid Offenders ſhall have 40 J. 

And if a Perſon be killed in endeavouring to apprehend ſuch Offender, the Executors, 
&c. of ſuch Perſon killed ſhall receive 40 /. 

If any Number of Perſons, not leſs than Three, ſhall within the Hamlet of Wapping- 
Stepney, or any other Place within the Bills of Mortality of the Cities of London and 
Meſtminſter, wherein Perſons ſhall unlawfully aſſemble for the Sheltering themſelves 
from their Debts, of which Complaint ſhall have been made by Prefentment of the 
Grand Jury at a Quarter-Seſſions, knowingly obſtruct any Perſons ſerving any Writ, 
Rule or Order of any Court, or other legal Proceſs, and ſhall aſſault ot abuſe any Perſon 
ſerving or executing ſuch Writ, Sc. whereby ſuch Perſon ſhall receive bodily Hurt, the 
Offender being convicted ſhall be guilty of Felony, and tranſported for ſeven Years. 

| Reſcuing, Sc. any Priſoner, the Offender ſhall be guilty of Felony and tranſported. 


CHAP. LXXIX. 


 Purveyors. 


F any Perſon within five Miles of Cambridge or Oxford, ſhall refuſe reaſonably to 
ſerve the Proviſion of the ſaid Univerſities, then may the Vicechancellor, and any 

two Juſtices of Peace within the ſame Univerſity, Town or County, under their Hands 
and Seals, allow any the King's Purveyors to provide any Corn or Victual of any ſuch 
Perſon, to the Uſe of the King, as they lawfully may in other Places, without the ſaid 
Precinct. 

The Vicechancellor (or his Commiſſary for the Time being) in either of the Univer- 
ſities, with any two Juſtices of Peace of the ſame County, may by the Oaths of Twelve 
Men, inquire of, and puniſh the Offences of Purveyors, committed contrary to the Sta- 
tutes for the Privileges of the Univerſities, &c. /ci/. in taking or bargaining for any Vic- 
tual or Grain, within Cambridge or Oxford, or within five Miles of either of them, 
without the Licenſe of the Chancellor, or Vicechanceltor in Writing, under the Seal of 


their Office; or not according to ſuch Licenſe. 


231. 6. c. 14. 


(a) If any Buyer, or other Officer of any Lord or other Perſon (but only for the 
King and Queen, and their Houſes) do take any Victual, Corn, Hay, Carriages, or any 
20 other 
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other Thing whatſoever, of any of the King's People, in any wile againſt thar Will 

(without lawful Bargain between the ſaid Buyer and Seller made) then upon Requeſt 

made to the Mayor, Sheriff, Bailiff, Conſtable, Officer, or other the King's Miniſters . - 
(under which Word * Miniſters, the Juſtices of Peace be alſo comprehended) of the Ci- * Cromp.62.a. 
ties, Boroughs, Counties, or Places, where ſuch Taking ſhall happen to be, the ſaid 

Mayor, Sheriff, Miniſter, and Juſtice of Peace, ſhall preſently take and arreſt ſuch Buyer 

and Officer ſo offending, and them ſhall ſend to the King's next Priſon, there to remain 


without Bail, until they have re- delivered the ſaid Goods fo taken, or the Value thereof +, + 7h Star. | 


| . 2 & 3 Ph. & 
M. 15. 13 Eliz. 21. mentioned by Dalton, and the Stat. 23 H. 6. 14. inſerted by farmer Editors, are chſolete, and therefore ne in Mr, 


Cay's Abridgment. 


But it being impoſſible to regulate theſe Purveyors by the many Laws made againſt Taken awas. 
them, and that on the utmoſt Penalties : By the Statute of 12 Car. 2. cap. 24. it is enacted, 12 Car. 2. 
That no Sum or Sums of Monies, or other Thing ſhall be taken, levied, Cc. for or in Re- © 24. F. 12. 

ard of any Proviſion, Carriages, or Purveyance for the King, his Heirs or Succeſſors. 

No Perſon by Commiſſion, &c. or otherwiſe by Colour of Purveyance, for the King tb. 6. 13, ©. 
or Queen of England, or for any Children of any King or Queen, or their Houſhold, 
ſhall take Timber, Fewel, Cattle, Corn, Grain, Malt, Hay, Straw, Victual, Carts, 
Carriages, or other Thing whatſoever, from any Perſon, without the Owners free Con- 
ſent had without Menace or Inforcement ; nor ſhall ſummon any Carriages for ſuch Uſe 
without the Owners Conſent. | et 

No Pre-emption ſhall be allowed or claimed, in Bchalf of the King, Queen, or their Ib. f. 14. 
Children, in Market or out of Market; but the King's Subjects may fell and diſpoſe of 
their Goods as they liſt. | 

If any Perſon ſhall make Provifion or Purveyance for the King, Queen, or Children, ah. 
or impoſe any Carriages or Things, on any Pretence or Colour of any Warrant whatſo- Ppid. 
ever. The Juſtices of Peace, or two, or one of them that dwell near ; and the Conſta- 
bles of the Pariſh or Village, may, and are hereby injoined to commit, or cauſe, &c, 
the Offenders to the Gaol until next Seſſions, there to be indicted and proceeded againſt 
for the ſame, at the Requeſt of the Party grieved ; and the Party ſhall have his Action 
for treble Damages, and treble Coſts. 


CHAF. EXXAX. 
Dua bers. 


| Þ ng ſo called, may not aſſemble themſelves together above five in Number, of the 4/inbize. 

Age of ſixteen Years or more, under Pretence of Religious Worſhip, not eſtabliſh- 13&14 Car.z. | 
ed by Law, upon Penalty for the firſt Offence upon Conviction by Verdict or Confeſ-— * #6 
ſion, or by notorious Evidence of the Fact, to pay a Fine not excecding 5 J. for the firſt 
Offence ; and after Conviction for the firſt, being convicted of a ſecond Offence, 10 J. 
to be levied by Warrant of the Parties before whom the Conviction ſhall be, and for 
want of Diſtreſs and Non-payment within one Week after Conviction : For the firſt 
Offence Impriſonment in Gaol, or Houſe of Correction, three Months; the ſecond 
Offence fix Months, without Bail, which Penalties ſhall be employed for maintaining 
the Houſe of Correction; the third Offence, the Party offending ſhall abjure the Realm, 
or otherwiſe the King may give Orders to tranſport the Offender to any of his Majeſty's 
Plantations beyond the Seas. 

And Juſtices of Oyer and Terminer, Aſſiſe, Gaol-delivery, and Juſtices of the Peace in Ib. 4. , 
open Seſſions, may hear and determine the ſame Offences within their reſpective Limits. 
And any Juſtice of Peace, Mayor or chief Officer of a Corporation, may commit to the 
Gaol, or bind over Perſons with ſufficient Sureties, in order to their Conviction, 

But this is now taken away by the Act 8 Geo. 1. ſſ. The Quakers ſubſcribing the De- 8 Geo. 1. c.6. 
claration of Fidelity, and the Chriſtian Belief, before two Juſtices, ſhall be intitled to 
the Benefit of that Act. | 

No Quaker ſhall be a Witneſs in Criminal Cauſes, or ſerve on Juries, or bear any 7 &8 Will. 3, 
Office or Place of Profit in the Government; and their ſolemn Affirmation is to go rev apap 
for an Oath, Eo 


D d d Erery 


Declaration, 


altered by the 
Statute 
8 Geo. 1. c. 6. 


Penalty, 


Tithes. 
Ib. F. 4. 
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Every Quaker ſhall, where any Oath is lawfully required, inſtead thereof, make a ſo- 
lemn Declaration in theſe Words, viz. I A. B. do declare in the Preſence of Almighty God, 
the Witneſs of the Truth of what I ſay ; which ſhall be taken to be of the ſame Force in 
all Courts of Juſtice, as an Oath taken in the uſual Form: And upon Condition that 
he hath declared any Matter or Thing, which if the ſame had been in the uſual Form 
of an Oath, would have amounted to wiltul Perjury, he ſhall incur the ſame Penal- 
ties as in Caſe of Perjury. 

Quakers refuſing to pay or compound for great or {mall Tithes, or to pay Church- 
Rates, the two next Juttices of Peace of the fame County, (other than ſuch Juſtice as 
is Patron of the Church, or intereſted in the ſaid Tithes) may, upon Complaint, con- 
vene before them ſuch Quaker, and examine upon Oath the Truth of the ſaid Complaint, 


and aſcertain what is due to the Parties complaining, and by Order under their Hands 


Appeal. 


Certiorari. 


* Thes Tithe 13 
in the ola E di- 
ton of Dalton, 
but much al- 
tered and in- 
larged in ſub- 
JSequent Editi- 
ons, wwe have 


here followed 
that of 1727. 
Recuſants, 
ah. 


Supremacy. | 


and Seals direct the Payment thereof (not exceeding 10 /.) and ſuch Quakers refuſing to 
pay according to ſuch Order, any one of the faid Juſtices may by Warrant under his 
Hand and Seal, levy the Money ſo ordered to be paid, by Diſtreſs and Sale of the Offen- 
der's Goods. And any Perſons finding themſelvcs agrieved by any Judgment given by 
ſuch two Juſtices may appeal to the next Quarter-Seſſions for the County, &c. and the 
Juſtices there may finally hear and determine the Matter: And if they ccntinue the 
Judgment, then to decree the fame by Order of Seſſions, and give Ccits againſt the Ap- 
pellant, to be levied by Diſtreſs and Sale of Goods. Proceedings upon this Act ſhall not 
be removed or ſuperſeded by Certiorari or other Writ out of the Courts at Weſtminſter, 
unleſs the Title of ſuch Tithes come in Queſtion. The ſaid Statute is made perpetual by 


1 Geo. cop. 0. 
Rape. See poſtea Tit. Felonies by Statute. 


Rates. See St9ck of the Shire, Chap. 96. and Chap. 196. 


Necognigance. See Chap. 168. 


CHAP. EXXXL 
Recuſants *. 


HIS Word Recuſant is now become of that Signification, as to deſcribe a Perſon 

1 on the Account of Adherence to the Church and Court of Rome, in her pretended 
Supremacy over all other Churches in Spiritual Matters, under which Head ſhe alſo would 
comprehend all Temporal Afairs, ſhe denying to Temporal Princes (claiming under 
God Imperial "Thrones, and juſtly poſſeſſing them, and to the King of Great Britain in 
particular,) That Supremacy that they all lawfully may, and do ſome of them actually 
claim, as their great Charge and Duty; and which by the Statute of 26 H. 8. cap. 1. is 


juſtly united to the Imperial Crown of this Kingdom. 


The Exactions of that Church and Court being intolerable, and their Ends and De- 
ſigns proving Dangerous to Temporal Government, the fame King aſſiſted with his Par- 
liament, did that which other Princes, even in Popiſh Times and Countries, ſought to 
redreſs ; who, although they cut off ſome Branches, yet leaving the Root untouched, 
the Tree grew even to a monſtrous Height. This wife Prince laid the Ax to the Root, 
by the Statute 26 H. 8. cap. 1. having by the Statute of 24 H. 8. cap. 12. diſcharged all 


Appeals to Rome, and put the Cauſes in a right Channel, to receive a juſt and righteous 


Deciſion. And by the Statutes of 25 H. 8. cap. 20. & 26 H. 8. z. prevented the Court 
of Rome from receiving Firſt Fruits for Eccleſiaſtical Livings, and taken Care for a Suc- 
ceſſion of Archbiſhops and Biſhops: And alſo by the Statute of 25 H. 8. 21. taken off 
the Payment of all ſmpofitions to Rome, the Clergy having in Convocation recogniſed that 
King to be Supreme Head of the Church, and taking Care for the due Management of this 
aſſerted juriſdiction. | 

Thus ſtood the King's Supremacy all the Reſidue of the Reign of Henry the Eighth, 
and Edward the Sixth, and Queen Mary, although a Papiſt, yet kept Supremum coput in 
her Stile, and thereby ſummoned her firſt Parliament ; but ſoon after omitted it, and 
the Statutes made in her Father's Time for aſſerting the King's Supremacy were re- 


l | | pealed. 
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pealed. But her Authority being ſhort, x El. c. 1. thoſe Statutes of Repeal were repealed, 
and conſequently the Statutes by Queen Mary repealed, were revived. By which, as that 
Statute recites, all uſurped and foreign Juriſdiction was put away; and the ancient Juriſ- 
dictions, Superiorities, and Preheminences of Right belonging to the Imperial Crown of 
this Realm thereto united, by Reaſon whereof the Subjects were kept in good Order, and 
disburdened of great and intolerable Exactions. And by that Statute of 1 E//z. 1. an Oath 
was directed for good Subjects to take; the Form you may ſee cap. 4. ſect. 5. and a Law 
made the ſame Year, cap. 2. for eſtabliſhing a Common Prayer-Book in Engliſh, and Uni- Common 


formity in Divine Service, and requiring all Perſons to come to Church and hear the * rayer- Book, 
ſame, under divers. Penalties, 


Now although the Common Prayers and Service of the Church were in Engliſh all Defe2ion by 
Edward the Sixih's Time, yet the King's Subjects came to Church and received the Sacra- e. e 
ment all his Time, and no open Defection was on that Account. And although the e 
Common Prayer-Book and Service, received ſome Alteration different from that of Rome 
in 1 Eliz. Yet until the cleventh Year of Her Reign, did all her Subjects come to 
Church promiſcuouſly, to that the Biſhop of Rome perceiving his Authority at laſt Gaſp, 
by his Bulls interdicted the Kingdom, abſolved her Subjefts from their Obedience to their 
Prince, and thereby wrought that Schiſm which thoſe that profeſs Obedience to that See, 
have ever ſince maintained; and had not the Pope then interpoſed, it is probable a perfect 
Union had been in the Eugliſb Church, which will be more reaſonable to believe, if we 
conſider how few Perſons quitted their Livings and Dignities, for refuſing Communion 
with the Eng/i/h Church, and refuſing the Oath preſcribed by 1 El. 1. namely, not much 
above 100 of gooo and more, as Camden witneficth. 9090 Benefice; 

After which Practices, the State thought it neceſſary to provide for it ſelf; and there- * AY 
upon the Statute of 5 El. 1. was made, that any that maintained the Biſhop of Rome's 
Authority, ſhould incur a Pramunire, And the Statute of 13 El. 1. againſt ſuch as levied 
War, or intended boaily Harm to the Queen, And another 13 El. c. 2. againſt ſuch Bulls, 
and the bringing over and publiſhing them; and the Statute of 23 E/is. I. againſt recon- 
ciling to Rome; and the Statute of 27 Els. 2. for departing of Prieſts and Jeſuits ; and 
the Statute of 29 Elis. 6. againſt Frauds in Conveyances were made. 

Near which Time there roſe another Sort of People, called (by 35 El. 2.) Sectaries Sefariry. 
and Difloyal Perſons, who did oppoſe the Queen's Authority in Cauſes Eccleſiaſtical, but 
not upon Popiſh Deſigns, and on that Account forbore to come to Church, againſt whom 
that Statute 1s made. 

The firſt Statute I meet with, wherein the Word Recuſants is mentioned, is that of 3 5 Fr Menticn 
Eliz.' 1. which mentioned the Statute of 23 Elig. 1. to be made againſt Recuſants, 7 nt 
which was againſt the Papiſts only. And then comes 35 Ez. 2. that mentions a Popiſb 
Recuſunt. Which Word is plainly taken fiom refuſing to take the Oath of 1 Elig. 1. 

And refuſing to read or hear Common Prayers, prefciibed by 1 E/tz. 2. And to expreſs 
the Words of thoſe Statutes, is a Refuſal with Obſtinacy. 


So that now there being a twofold Recuſancy, Popiſh and Sectarian, it will be neceſ- Recu/ants of 
ſary to obſerve and diſtinguiſh the Laws made againſt them. e. 
The Statutes now in Force againſt Recuſants of all Sorts, ſeem to be 1 Elix. 1. Statutes. 

r Els; j. Eks. 1. 23 Ek: 1. 3 Eds. 1. 14 Els. 2. 35 Ez. 1. And'35 
FF v Fac 2,7 Fac: . E026 277 
Eliz. 2. All which are yet in Force, and particularly 33 El. 1. is by 16 Car. 1. c. 4. 
declared to be in Force: And all the reſt, except 35 El. 1. againſt Sectaries, were per- 
petual. All which by 1 Fac. 1. 4. are ordered to be put in due and exact Execution, I 
call that of 35 El. 1. a Law againſt Sectaries, for ſo the Preamble mentions it to be; and 
by an Exception therein contained, Popiſh Recuſants are excepted. And I obſerve ſome 
material Differences between them. 

Firſt, The Statute of 35 Elig. 1. requires Conformity from all Perſons, or elſe in- 
flicts Abjuration. The Statute of 35 Elis. 2. for Nonconformity from Perſons of mean 
Eſtates only, and that the Reſidue repair to their Dwellings, Confinement there, and 
Forfeiture of Goods and Land. 

Secondly, The Statute of 35 El. 2. is temporary to the End of the next Seſſion of 
Parliament, when it might have expired, had not. ſome clamorous Perſons Enormities re- 
vived it: But the Statute of 35 EI. 1. is perpetual, 

Thirdly, No married Women are puniſhable by 35 EI. 1. but are thereout excepted; 
but by 35 El. 2. married Women are declared to be within all Branches and Penalties of 
it, but Abjuration, | 


The 
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Two Points of The Matter of Recuſancy ſtands in two Particulars, firſt, AbJenting from the Church , 

Reſange ſecondly, refuſing the Oath preſcribed by 1 El. 1. and 3 Jac. 1. 4. 3 

Abſence fom All and every Perſon, inhabiting within this Realm, or other the King D Deminions, ſhall 

Church. (having no reaſonable Excuſe to be abſent) endeavour themſelves to reſort to their Pariſh 
Chapel accuſtomed, or upon reaſonable Let thereof, to ſome uſual Place where Common Prayer 
and ſuch Service of God ſhall be uſed in ſuch Time of Let, upon every Sunday and Holiday, 
and there remain orderly and ſoberly, during the Time of Common Prayer, Preaching and 
Service, upon Pain of Puniſhment by the Cenſures of the Church ; and to pay for every Of 
fence 12 d. to be levied by the Church-wardens, to the Uſe of the Poor, by Diſtreſs. 

By 1W.&M. The Statute of 23 Eig. 1. faith, That every Perſon of 16 Years of Age, which ſhall not 

c. 8. this dh repair to ſome Church, Chapel, or uſual Place of Common Prayer, but forbeor the ſame 

Dimes ® contrary to 1 El. 2. And being thereof latefully convicted, ſhall forfeit for every Month 

23 EL 1. 20. Ke. 

If any Subject ſhall not reſort to Church, Chapel, or other Place appointed, Cc. 
every Sunday, and hear divine Service, according to 1 El. 2. one Juſtice, upon Con- 
feſſion or Oath of Witneſs, ſhall call the Party before him; and if he can make no Ex- 
cuſe, the Juſtice ſhall give a Warrant to the Church-wardens to levy 12 d. for every De- 
fault, by Diſtreſs; and if no Diſtreſs, to commit him till Payment, 3 Fac. 4. ſo as the 


Party be impeached within one Month. 


Caſes there. I. Note, that in an Indictment upon 1 El. 2. it need not be averred, that the Of- 
8 fender was an Inhabitant; for that ought to come of the other Side. See Anne 
I . ep. , 

k 48. F Mannock's Caſe, M. 3 Fac. 1. 


2. That where the Statute of 23 El. 1. ſays, being thereof convicted, does not intend a 
former Conviction, but a Conviction in the ſame Action; as is reſolved in Dr. 
Foſter's Cale. 
Moors Rep. 3. That where the Statute 23 El. ſays, every Perſon of fixteen Years, .&c. an Indict- 
606. maent that ſaith, Quod A. B. de, &c. Exiſtens Ætat. 16. Annorum, &c. This 
Exiſtens ſhall go to the Time of the Offence, and not to the Time of the Indictment. 
Talbst's Cale. 
Bulſt. 3. p.87, 4. That Feme Coverts are within the Statutes of 1 El. 2. & 23 El. 1. touching all the 
Hob. p. 179. Penalties for Abſence from the Church, and an Information lies againſt the Husband 
for the ſame, as was reſolved in Laws's Caſe. P. 13 Fac. 


« 
LY 


Co."11. 91. 5. That the Penalty of 12 d. a Sunday, by 1 El. 2. & 3 Jac. 4. and of 20 J. per 
& 63. menſem, by 23 El. 1. ſhall be both paid. | 
| 6. That the Statute of 1 El. 2. extends to Holidays as well as Sundays; but the Sta- 
tutes of 23 El. 1. & 3 Fac. 4. extend only to Sundays. 
7. Note alſo, this Repairing to Church every Sunday, muſt be as well to Evening 
Prayers, as to Morning Prayers; for it ought to be an intire Day, and an intire 
Service. And ſo Sir Richard Hutton, one of the Judges of the Court of Common 
Pleas, did deliver it in his Charge at Cambridge Lent Aſſizes, Anno 1 Car. Regis; 
and therewith agreed Sir Robert Bartlet at Summer Aſſizes, Anno ꝙ Car. Regis. 


Hol:days. And becauſe 1 El. 2. extends to Holidays, it is convenient to obſerve which are Holi- 
days: And as to that, I refer you to the Statute of 5 & 6 E. 6. cap. 3. And the Ru- 
brick of our preſent Service-Book, now confirmed by 14 Car. 2. c. 4. 

| Oath, The Oath of Supremacy mult be taken by Spiritual Perſons, before ſuch as have Power 

5 El. 1. to admit them; and ſo of Lay Perſons, preferred by the King to any Lay Office, Mi- 
niſtry, or Service, before ſuch as ſhall admit them to that Office, or before ſuch Pei ſons 
as by the King's Commiſſion ſhall be appointed; and if ſuch Perſon refuſe, he is diſabled 
to take that Office : But if any Perſon having any Eſtate of Inheritance in the Office, 
ſhall firſt refuſe, and afterwards during his Life take it, he ſhall enjoy it. Vide the Oath 
hic. cap. 4. ſet. 5. 

Alaintaining If any ſhall by Writing, Printing, Teaching, Preaching, expreſs Words, Deed or 

Foregn d. Act, maintain, ſet forth, or defend the Authority or Juriſdiction, Temporal, or Eccle- 

parks ſiaſtical, of any Foreign Prince, Prelate, State, Potentate, formerly claimed or uſurped, 

. or ſhall put in Uſe or execute any Thing for Maintenance or Deſence of the ſame, every 

ſuch Offenders, their Abettors, Fc. convicted thereof after the Courſe of the Common 

Penalty. Law, ſhall loſe to the King all their Goods and Chattels, real and perſonal; and if the 
Offender have not 20 J. in Goods, over and befides his Goods, he ſhall be impriſoned 
for a Year, | | 


k And 
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And if the Offender be a Spiritual Perſon, he ſhall forfeit all his Spiritual Promotions, 1 El. 1. 
and the next Patron or Donor may preſent, as if he were dead; for the ſecond Offence, 
he ſhall incur a Premunire; and for the third, ſuffer as for Treaſon, but there muſt be 
two Witneſſes, and they brought Face to Face; and as touching Aiding, &c. it muſt be 
proved by two Witneſſes, that the Perſon had Knowledge of the Offence. | 
All Perſons admitted Ad ordines Sacros, or taking any Degree in the Univerſity, Oars. 
School-Maſters, and Teachers of Children; and all Perſons taking any Degree or Learning 5 El. 1. 
at Common Law; and all Attornies, Prothonotaries and Philizers ; and all Perſons ad- 
mitted to any Miniſtry or Ofhce belonging to the Canon Law, or any other Law allowed 
in England, or that ſhall belong to any Court, ſhall before Admiſſion, in open Court, 
or before Commiſſioners take the Oath. The Lord Chancellor or Lord Keeper may di- 
rect Commiſſions to tender the Oath to any Perſons, without further Warrant. 
The Perſons compellable to take that Oath, and refuſing, ſhall incur a Præ mu- Pęfaſiig. 
Ne. El. 1. 
The Perſons having Power to tender the Oath, ſhall within forty Days, if the Term : EL. x 
be open, or the firſt Day of the next Term after the forty Days, return the fame Re- * 
fuſal into the King's Bench, upon Pain of 100/. And the Sheriff of the County, 
where the King's Bench is, may impanel a Jury ; and upon the Evidence of that Cer- 
tificatz, and other Evidence, mey indict the Party. | 
If any Perſon above fixteen Nears of Age that abſents from Church by a Month, S-#arier. 
ſhall practiſe, go about, or perſwade any Subject or Perſon, in the King's Dominions, 3; El. 3. 
to oppoſe his Authority Eccleſiaſtical, and ſhall move or perſwade any to abſtain from Cv 
Church, or receiving the Communion, or to be preſent at Conyenticles ; or if he ſhall 
be preſent at Conventicles, being thereof convicted, ſhall be committed to Priſon 
without Bail, until he conform and make the Submiſſion required by that Act, if 
within three Months after ſuch 3 he ſhall not conform and ſubmit, being 
required by the Biſhop of the Dioceſe, or a Juſtice of Peace, or the Miniſter or Curate, 
he ſhall in open Seſſions or Aſſiſes, or Gaol-delivery * abjure the Realm, and depatt at. A 


ſuch Haven, Port and Tune the Juſtices ſhall aſſign him, which Abjuration the Juſtices zei away 
ſhall record and certify to the Aſſiſes. 35 El. 1. by 25 
1. 3. . 1. 
upon taking the Oaths and JubJeribing the Declaration 


The Oath of Abjuration may be taken by the Juſtices of Peace of ſuch Recuſants, in 4&uratien. 


this Form, or to this Effect : 
\ 4 OU all fewear, That you ſhall depart out of this Realm of England, .and out of Ml Oatb of 4b- 

other the King's Majeſty's Dominions ; and that you ſtall not return hither or come JO 
again into any of his Majeſty's Deminions, but by the Licence of our ſaid Sovereign Lord 5 42 55 
the King, or of his Heirs. So help you God. See Stamf. 119. Vide Wilk. 40. 


And ſuch Recuſants thereupon ſhall depart out of this Realm, at ſuch Haven and Departure. 
Port, and within ſuch Time as ſhall in that Behalf be aſſigned and appointed by the z, El. 1. 
ſaid Juſtices of Peace, unleſs he be letted and ſtayed by ſuch lawful Means or Cauſe 
as the Common Law doth allow in Caſes of Abjuration for Felony, Cc. 35 El. 1. 

If any ſuch Recuſant ſhall refuſe to make ſuch Abjuration, or after ſuch Abjuration wor geizg. 
made, ſhall not go to ſuch Haven, and within ſuch Time as is ſo appointed him; and z; El. 1. 
from thence depart out of this Realm, according to this Statute, or after ſuch Depar- 
ture ſhall return or come again into any his Majeſty's Realms or Dominions, without his 
Majeſty's ſpecial Licence in that Behalf firſt obtained, in every ſuch Cate the Perſon ſo 
offending ſhall be adjudged a Felon. Bid. 

The Juſtices of Peace before whom any ſuch Abjuration ſhall be made, ſhall cauſe the Cerrifeare. 
ſame to be preſently. entred upon Record before them, and ſhall certify the ſame at the 35 El. r. 
next General Gaol- delivery to be holden in the ſame County. 35 El. 1. All this is now 
taken away by the Statute 1 V. 3. cap. 18. 

If after Conviction, and before required to abjure, the Party repair to ſome Church S 
or Chapel on ſome Sunday or Holiday, and hear Divine Service; and before the Ser- z; El. 1. 
mon or Reading of the Goſpel, make publick Declaration of his Conformity in the 
Form therein expreſſed, viz. I A. B. &c. the Party offending ſhall be diſcharged of 
all Penalties, &c. . 1 | 

The Miniſter or Curate ſhall forthwith enter it into a Book, and within ten Days Crt fate. 
certify the fame to the Biſhop of the V | 33 El. 1 

Eee It 
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Relap/e. 
35 El. 1. 


Penalties. 
35 El. 1. 


Courts. 


Popiſh Recn- 
fants confined. 


35 El. 2. 


Abjuration 
row taken by 
Statute, as a- 


forejaid. 
35 El. 2. 


Submiſſion of 


Sectaries. 


35 El. 1. 


Submiſſion of 
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If the Party ſhall afterwards relapſe, and reſuſe to go to Church, or ſhall go to 
Conventicles, he ſhall ſtand in the ſame Flight, as if no eubmiffion had been made. 

Elia. 

The Penalties by 23 Elix. 1. and 35 Eli. 1. ſhall be recovered to the Queen's Uſe, 
by Action of Debt, Bill, Plaint or Information, in the King's Bench, Common! wo and 
Exchequer ; and a third Part ſhall go to charitable Uſes, 35 Elis. 1. 

Every Perſon born in England, or made Denizen, above ſixteen Years of . ha- 
ving a Place of Abode, and being a Popiſh Recuſant, that ſhall be convicted of Ab- 
ſence from the Church, and being in England at the Time of ſuch Conviction, ſhall 
within forty Days after ſuch Conviction, if at Liberty; or if reſtrained, within twen- 
ty Days after, repair to his Place of Abode, and ſhall not remove five Miles from thence 
upon Pain to loſe his Goods and Chattels, and all his Lands, &c. for his Life. 
But if he hath no Place of Abode, he hall within the Time aforeſaid, repair to 
the Place where he was born, or his Father or Mother dwells, upon Pain of Forfei- 
ture as aforeſaid : And being come to ſuch Place, ſhall within twenty Days preſent 
himſelf, and give his Name to the Miniſter or Curate, and to the Conſtable, Ge. 
And the Miniſter or Curate ſhall enter his Name in a Book, to be kept in the Pariſh, 
and the Miniſter and Conſtable ſhall certify the fame to the next Seſſions, and the Juſti- 
ces ſhall enter it in the Rolls. 

A convicted Popiſh Recuſant of ſmall Ability (not having twenty Marks Freehold 
fer Ann. or torty Pounds in Gcods, nor being a Feme Covert) that ſhall not repair to 
his Place of uſual Dwelling, or Place of Birth, or where his Father or Mother is 
dwelling, and there notify himſelf to the Miniſter and Conſtables, according to the 
Statute of 35 Eliz. 1. or ſhall afterwards remove above five Miles from the fame, 
If after he be apprehended, and ſhall not conform himſelf within three Months, in 
coming uſually to Church, and in making ſuch publick Submiſſion, as in the ſaid 
Statute is. appointed, being thereunto required; then any two Juſtices of the Peace, or 
Coroner of that County, may require ſuch Offender to abjure the Realm, and may 
aſſign him the Time, and Haven, &c. And every ſuch Offender, ſhall upon his cor- 
poral Oath, before the ſaid Juſtices, abjure this Realm of England, and all other the 
King's Dominions for ever. 

The Abjuration muſt be entred and certified, as herein is directed by 35 Elig. But 


| becauſe that of 35 Elix. 1. was made againſt Sectaties, and this of cop. 2. againſt Popith 


Recuſants, - I have ſo diſtinguiſhed them; and having oblerved ſome Difference in 
penning the two Acts, the only remaining Difference is in the Words of Submittion 
in the Acts, that of Sectaries by 35 Eliz, 1. being thus: 


A. B. do humbly confi and ackniwledge, That I have grievouſly offended God, in 

contemning her Majeſty s godly and lawful Government and Authority, by abſenting my 
elf from Church, and from hearing Divine Service, contrary to the godly Laws and Sta- 
tutes of this Re alm; ; and in uſing and frequenting diſordered and unlawful Conventicles 
and Aſſemblies, under Pretence and Colour of Exe! e of Religion. And I am heartily 
ſorry for the ſame, and do acknowledge and teſtify in my Conſcience, that no other Perſon 
hath, or ought to have any Power or Authority over her Majeſty. And TI do promije and 
proteſt, 5ithout any Diſfumulation, or any Colour, or Means of any Diſpenſation, That 
from henceforth J will, from Time to Ti me, obey and perform her Majeſty's Laws and 
Statutes, in repairing to the Church, and hearing Divine Service, and do my utmoſt} En- 
deavour to maintain and defend the ſame. 


HAT of Popiſh Recuſants by 35 El:z. 2. being thus: TA. B. do humbly confeſs and 

acknowledge, That I have grievouſly offended God in 22 her Majeſty s god- 
ly and lawful Government and Authority, by abſenting my ſelf from Church, and from 
hearing Divine Service, contrary to the godly Laws and Statutes of this Realm. And 
J am heartily ſorry fer the ſame, and do acknowledge and teſtify in my Conſcience, That 
the Biſhop or See of Rome, hath not, nor ought to have any Power or Authority over 
her Majeſty, or within any ber Majeſty's Realms or Dominions. And J do promiſe and 
proteſt without any Diſſmulation, or any Colour, or Means of any Diſpenſation, That 
rum henceforth J will from Time to Time, obey and perform her Majef'y sS Laws and 
Statutes in repairing to the Church, and J caring Divine Service, and do my utmaſt En- 
deaccur to maintain "and defend the fame. : 


1 | Which 
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Which Submiſſion by 35 Eliz. 2. is in the fame Manner to be required and made, 35 El. 2. 
and to have the ſame Advantage, and to he certified in the ſame Manner, as by 35 Elia. 
cap. 1. And the like Proviſion touching Relapſe, Women ſhall be comprehended in 
and bound by every Branch of that Statute, except thoſe of Abjuration. 

All fraudulent Conveyances made by Perſons that come not to Church, whether upon Fraxdulnt 
Power of Revocation, or with any Intent for the Maintenance of himſelf or Family, . 
are void. 29 Eli. 6. 

Convictions of Recuſancy ſhall be in the Court of King's Bench, Aſſiſe or Gaol-de- Cosi, 
livery, and not elſewhere, and ſhall be certified and eſtreated into the Exchequer the 3 
next Term, after ſuch Conviction, in ſuch convenient Certainty for the Time, and other both tapers 
Circumſtances, as that the Exchequer may award Proceſs for Sciſure of the Lands 4 Protefant 
and Goods of ſuch as have not paid the Forfeiture 27 Eliz, 6. But ſee Pye and Lo- Peer, 
vel's Caſe, Hob. 204. It was reſolved, That an Information or Action of Debt lay in MOR 
the Common Pleas, notwithſtanding this Statute : For this Statute extends only to In- 
dictments for the Queen's Benefit, and not to Informations. | 

Such as are convicted, ſhall pay their Forfeitures into the Exchequer, at two Times Ffiture. 
in the Year, without any other or further Conviction, having not conformed. 29 El. 6. 29 El. 6. 
And if they be not paid, the Procels ſhall iſſue to ſeize the Goods, and three Parts of 
the Lands. | 

No Indictment ſhall be quaſhed for not mentioning the Offender to have been in trdiamen. 

England, nor ſhall any Indictment be reverſed for lack of Form, or for other Matter 29 x1. 6. 
whatſoever, ſave only by the direct Traverſe of not coming to Church. 29 Elix. 6. 3 Jac. 4. 
3 Jac. 4. But if he go to the Church where he moſt abides, or if none ſuch, to the 
Church next adjoining to his Dwelling-houſe, and there hear Divine Service, and re- 
ceive the Sacrament, he thall be admitted to avoid, diſcharge, reverſe, and undo the 
fame Indictments, and all Proceedings thereupon. 

Upon ſuch Indictment at Aſſiſes or Gaol-delivery, Proclamation ſhall be made, that Conviaien by 
the Offender ſhall render his Body to the Sheriff before next Aſſiſes or Gaol-delivery, P“ matten. 
And if he do not appear, he ſhall ſtand convicted as upon Trial; and now by 3 Fac. 4. 29 El 6. 
Juſtices of Peace- may hear, inquire, and determine of Offences for not coming to 175 * 
Church and receiving the Sacrament, as Juſtices of Aſſiſe may do by former Laws, and 4 vt extend 
may make Proclamation upon ſuch Indictments for the Parties to render themſelves to 7 OE 
the Sheriffs, Sc. Or elſe convict and certify them as is appointed by 29 Eliz. 6. But 1 W. z.e. 18. 
the Render muſt be to the Sheriff, Bailiff or Gaoler of the Liberty, Sc. And the 
Forfeiture muſt be paid into the Exchequer, and Certificates of ſuch Recuſancy, as 
by the Statute of 29 Ez. 6. is directed. | 

The King may refuſe the 20 J. per menſem, and take to the two Parts of the Lands, Xing'; Ele#:- 
and all the Goods, Sc. And an Advowlon is without that Clauſe, Tones Reports 5 Ay 
9. 20, &c. | | ge 

The King ſhall ſciſe two Parts only of the Recuſant's Eſtate to ſatisfy the 20 J. per 2 '# -4 
menſem, but not the third Part, either in the Hand of the Anceſtor or Heir: But after 
the Death of the Anceſtor, two Parts ſhall remain liable to the Arrears of 20 J. per 
menſem. : : | 

Any Popiſh Recuſant that conforms, ſhall within a Year next after receive the Sa- Conformity. 
crament, and ſo once every Year after, or foiteit 20 J. for the firſt Year, 40 J. for the SES... 
ſecond Year, and 60 J. for the third Year, and 60/. every Year after, until he receive 3 Jac. 1. 4. 
it; and if he receive it, and again offend in not receiving a Year, he ſhall forfeit for 
every Year 60/. &c. 3 Fac. 4. _— | 

A Recuſant's Houſe ſhall be reſerved to him, and the King's two Parts ſhall not be A5. 
demiſed to a Reculant, ns 3 Jac. 1. 4. 

If a Recuſant reform, and he obedient to the Laws and Ordinances of the Church, confermity. 
and duly go to Church, and continue there during Service and Sermon, he ſhall during 1 Jac. 1 4- 
the Time of ſuch Conformity, be diſcharged of all Penalties, 1 Fac. 4. 

If a Recuſant die, and his Heir be no Recuſant, he ſhall be diſcharged of all Pe- Fri, 
nalties, in reſpect of his Anceſtor's Recuſancy; or if the Heir be a Recuſant and af- 
terwards conform, he ſhall be in like Manner diſcharged: But if the Heir be within 
ſixteen Years of Age, and at fixtcen ſhall become a Recuſant, he ſhall be charged with 
the Penalties run upon his Anceſtors, until he do conform; but then ſhall be diſ- 
charged, | 

If loch Offender conform or die, no Forfeiture of 201. a Month, or Seifure, ſhall 
enſu2 upon full Satisfaction of all Arrears. 29 Eig. 6. 
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Any Perſon guilty of any Offence againſt that Statute, except Treaſon and Miſpriſion 
of Treaſon, which ſhall before Judgment conform before the Biſhop of the Dioceſe, or 
before the Juſtices before whom he ſhall be indicted, arraigned or tried, having not made 
the like Submiſſion upon his Trial, for the fiſt Offence ſhall upon his Recognition of 
ſuch Submiſſion in open Aſſiſes or Seſſions of the County where he is reſident, be diſ- 
charged of all Offences, except Treaſon and Miſpriſion of Treaſon. 

If any Perſon ſhall willingly maintain, retain, relieve, keep or harbour in his Houſe, 


any Servant, Sojourner, Stranger, who ſhall forbear for a Month together, to hear Di- 


vine Service, not having a reaſonable Excuſe, ſhall forfeit 20 J. for every Month, &c. 
3. cap. 18. 


Any that ſhall keep or retain in his, her, or their Service, Fee or Livery, any Perſon 


that ſhall forbear going to Church by a Month, ſhall for every Month he ſhall ſo keep, 
forfeit 100 J. 


But a Man may keep his Father, Mother, or Ward, &c. 
Juſtices of Peace may hear and determine all Offences of that Statute, except Treaſon. 


Wives ſhall not forfeit for not receiving the Sacrament, during Marriage, nor Huſ- 
bands for their Wives not receiving. 

By the Statute of 1 El. 2. Juſtices of Oyer and Terminer, and of Aſſiſe, have Power 
to inquire and determine the Offences ; but by 23 El. 1. the Juſtices of Peace have alto 
Power to inquire and determine thereof, and of the Offences the Party muſt be indicted at 
the next Seſſions by 1 Els. 2. 

The Juſtices of Peace may inquire of the Offences againſt 23 El:z. 1. And the Sta- 
tutes made 1, 5 & 13 El. touching acknowledging her Majeſty's Supreme Government in 
Cauſes Eccleſiaſtical, and other Mattefs touching the Service of God, or coming to 
Church, or eſtabliſhing true Religion in this Realm ; as other Juſtices therein named may 
do, and may hear and determine all Offences againſt this Act, except Treaſon and Miſ- 
priſion of Treaſon. 

All Forfeitures of Money ſhall be divided into three Parts, one third Part to the Queen 
for her own Ule; another third Part to the Queen for the Uſe of the Poor of the Pariſh 
where the Offence is committed, to be delivered by the principal Officers of the Exche- 
quer, without turther Warrant ; and the other third Part to the Proſecutor in any Court 
of Record, Ec. | | 

Juſtices of Peace in Seſſions, have Power to inquire of all Offences againſt 5 El. I. 
againſt ſuch as ſhall maintain the Authority of the Biſhop of Rome, and ſhall make 
Certificates within forty Days after the Indictment into the King's Bench, or every one 
in Default, forfeits 100 J. 5 El. 1. 

Any two Juſtices of Peace, the one being of the Quorum, may out of Seſſions, re- 
quire any Perſon of the Age of eighteen Years or above, which is convicted or indicted for 
any Recuſancy, other than Noblemen or Noblewomen, for not repairing to Divine Ser- 
vice; or which have not received the Communion twice the Year paſt ; or which travel- 
eth the Country, and is unknown (and being examined upon Oath) ſhall confeſs, or not 
deny themſelves to be Recuſants; or that ſhall confeſs, or not deny, that he or ſhe had 
not received the Sacrament twice the Year paſt, to take the Oath of Allegiance appointed 
by the Statute 3 Fac. 1. cap. 4. And if ſuch Perſon ſhall refuſe to anſwer upon Oath, 
ſuch Juſtices of Peace examining him as aforeſaid, or to take the Oath of Allegiance, 
then the ſaid two Juſtices ſhall commit the ſame Perſon to the common Gaol, there to 
remain without Bail until the next Aſſiſes or Quarter-Seſſions; but Noblemen and Noble- 
women are excepted, as not to be dealt withal herein by the Juſtice of Peace. 

Which Juſtices ſhall certify under their Hands to the next Seſſions, the Names, &c. 
In which Seſſions, the Oath ſhall be again tendred to them; and if they, or any other 
ſhall refuſe, he or they ſo refuſing, ſhall incur a Premunire, except Femes Covert, who 
ſhall be committed till they take it. The Oath vide hic, cap. 4. f 
Alſo any two Juſtices of Peace may take the ſaid Oath of Allegiance of ſuch Perſons 
as have Charge of Caſtles, Fortreſſes, Blockhouſes, or Garriſons; and of all Captains, 
having Charge of Soldiers within this Realm, and upon Refuſal, may commit the Offen- 


7 


der, being of the Age of eighteen Years, to the common Gaol, there to remain without 


7 Jac. 1. 6. 


Bail till the next Aſſiſes or Quarter-Seſſions. 7 Fac. 6. | 


Alſo by the fame Statute 7 Tac. cap. 6. any two Juſtices of Peace, the one being of 
the Qyorum, may require any other Perſon or Perſons M-n or Woman, be they Recu- 
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fants or not, of the Age of eighteen Years or above (under the Degree of a Baron or Ba- 
roneſs) to take the ſaid Oath, and may commit them as aforeſaid, upon their Refuſal. 

And by the ſaid Statute, if any Perſon whatſoever of the Age of eighteen Years, un- Oath. 
der the Degree of a Baron, ſhall Rand and be preſented, indicted or convicted, for not 7 Jac. 1. 6. 
coming to Church or receiving the Communion, before the Ordinary or any other, ha- 
ving lawful Power to take ſuch Preſentment or Indictment ; or if the Miniſter, Petty 
Conſtable and Church-wardens, or any Two of them, ſhall complain to any one Juſtice 
of Peace near adjoining, and the ſaid Juſtice of Peace thall find Cauſe of Suſpicion ; then 
that Juſtice, or any one other Juſtice of Peace, within whoſe Commiſſion or Power ſuch 
Perſon ſhall be, upon Notice thereof, ſhall require ſuch Perſon to take the ſaid Oath : 

And if any Perſon ſhall refuſe to take the Oath tendered to him or her as aforeſaid, 
then ſuch Juſtice or Juſtices ſhall eommit ſuch Offender to the common Gaol, there to 
remain without Bail, till the next Aſſiſes or Quarter-Seſſions. 

The ſaid two Juſtices of Peace ſhall certify in Writing, ſubſcribed with their Hands, Cerrifeate. 
at the next Quarter-Seſſions, the Names and Place of Abode of ſuch Perſons, as have ſo 3 Jac. 1. 4- 
taken the ſaid Oath before them, by Force of the Statute of 3 Fac. 4 

And it ſeemeth requiſite, That the Juſtice or Juſtices of Peace do make like Certificate 
at the next Aſſiſes or Quarter-Sefſions, of ſuch Perſons as have taken the ſaid Oath be- 
fore them, by Force of the Statute 7 Zac. 6. 

Such Perſons as have been reconciled to the Pope, if they ſhall return into the Realm; Submi/ion or. 
and thereupon within ſix Days next after their Return, ſhall ſubmit themſelves to his“ Reconciling, 
Majeſty, and his Laws, before any two Juſtices of Peace, jointly or ſeverally, of the 37 Elia. 2. 
County where they ſhall arrive; the ſaid Juſtices may take ſuch Submiſſion, and withal 
may take their Oath of the Supremacy, and their Oath of Allegiance, And the ſaid 
Oaths ſo taken, the ſaid Juſtices ſhall certify at the next Quarter-Seſſions, upon Pain 
of 40 J. 5 
Any two Juſtices of Peace of the County where any of his Majeſty's Subjects (not be- Seminary. 
ing a Jeſuit, or other Popith Prieſt, &c.) brought up in any Seminary ſhall arrive, with- 37 El. 2. 
in fix Months next after Proclamation to be made in that Bzhalf in the City of London, 
under the Great Seal of England, may within two Days next after ſuch Return, receive 
his Submiſſion to his Majeſty and his Laws, and take his Oath to the Supremacy. 

The Juſtice or Juſtices of Peace, that ſhall receive or take any Submiſſion or Oath as Su8-i/7en. 
aforeſaid, by force of the Statute 37 El. cap. 2. ſhall certify the ſame into the Chancery, 37 El. 2. 
within three Months after ſuch Submiſſion, upon Pain to torteit 100 J. 37 E!. cap. 2. 

P. Jeſuits 11. | | 

If any married Woman under the Degree of a Baroneſs, being lawfully convicted as a Venen. 
Popiſh Recuſant, ſhall not within three Months after ſuch Conviction, repair to the 7 Jac. 1. 6. 
Church and reccive the Communion, &c. Any two Juſt:ces of Peace, (the one being of 
the Quorum) may commit her to Priſon, there to remain without Bail, until ſhe ſhall 
conform herſelf, &c. unleſs the Huſband ſhall pay the King for the Witc's Offence for 
every Month 10 J. or elſe the third Part of his Lands and Tenements, at the Huſband's 
Choice, for ſo long as ſhe remaining a Recuſant convict, ſhall continue out of Priſon ; 
during which Time, and no longer, ſhe may have her Liberty. | 

The Church-wardens and Conſtables of every Town, Pariſh, or Chapel, or ſome or Pre/entmere. 
one of them; or if none, then the Conſtables of the Hundred, as well in Places exempt 3 Jac. 1. 4. 
as not cxempt, ſhall once every Year preſent the monthly Abſence of all Popith Recu- 
ſants from the Church, and the Names of their Children nine Years of Age and upwards, 
abiding with their Parents; and their Age, and the Names of their Servants at the Quar- 
ter-Seſſions, which ſhall be received and entered without Fee, by the Clerk of the Peacs 
or Town-Clerk reſpectively; or elſe every Church-warden, Conſtable or High-Conſta- 
ble, ſhall for every Default of Preſenting loſe 20 5s. And every Clerk of the Peace or 
Town-Clerk for not Recording 405. And if upon ſuch Preſentment the Party ſhall be 
convicted (being not before convicted) the Party making ſuch Preſentment thall have 
40 5s. of the Recuſant's Goods and Eſtate, to be levied in ſuch Form as the major Part 
of the Juſtices, by Warrant under their Hands and Seals, ſhall appoint. 

Every Perſon going beyond Seas to ſerve any foreign Prince, State or Potentate, and Serving bejond 
not taking the Oath betore the Cuſtomer or Comptroller of the Port, or their Deputy 12 80 
or Deputies, ſhall be adjudged a Felon, 3 Fac. 4. If any Gentleman or Perſon of 3 . 
higher Degree, or any Perſon that hath born, or ſhall bear any Office or Place of Cap- 
tain, Lieutenant, or any other Office or Charge in Camp, Army, or Company of Sol- 3 Jac. 1. 4. 
diers, or Conductor of Soldiers, ſhall go 7 out of the Realm to ſerve any fo- 
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reign Prince, State or Potentate, or ſhall ſerve them before they ſhall with good Surctics 
become bound in 20 J. with Condition not to be reconciled, &c. nor to enter into an 
Practice againſt the King or Realm, but ſhall diſcloſe it, ſhall be a Felon. Which Bond 
ſhall be given before the Cuſtomer, &c, 3 Fac. 4. Which Bond and Oath he ſhall cer. 
tify into the Exchequer once every Year, or forfeit 20 5. for every Oath, and 501, for 
every Bond not certified, &c. 

The Branches of Treaſon in reconciling, Gc. or being reconciled, ſhall be proceeded 
upon in the King's Bench, Aſſiſe, or Gaol-delivery, as if the Oftence had been committed 
in the County where he is taken. 3 Fac. 4. 

See the Penalties of conveying a Child, or any other,- under his Government, beyond 
the Seas, to enter into any College, &c. or to repair to them for Inſtruction, or to be reſi- 
dent in any Popiſh Family, and be there inſtructed by any Popiſh Perſon, or to be ſent, 
or to go or continue there for thoſe Ends, and to ſend any Money, &c. to, or for the 
Maintenance of any there, or under the Name of Charity, &c. towards the Relief of any 
Priory, Cc. 1 Jac. 4. 3 Jac. 5. 3 Car. 1, 2. But of thoſe Offences, I take it, the Sei- 
ſions cannot meddle with or inquire. | 

The Penalty of Reconciling, Cc. and being reconciled, &c. See Tit. Trea/on. 

All ſuch Armor, Gunpowder and Munition, as a Popiſh Recuſant hath in his Houſe 
or Houſes, or elſewhere, or in the Hands of any other of his Diſpoſition, ſhall be taken 
from him by Warrant of four Juſtices of Peace at their General Quarter-Seſſions (other 
than neceſſary Armor, in the Diſcretion of the Juſtices, for the Defence of his Perſon 
and Houſe) and ſhall be kept at the Coſts of ſuch Recuſants, in ſuch Flace as the Juſti- 
ces ſhall appoint. 3 Fac. 5. | 

After any Warrant is granted from any four Juſtices of Peace in Seſſions, for the Ta- 


king away the Armor of any Popiſh Recuſant convict; if any ſuch Recuſant having 


any ſuch Armor, Gunpowder or Munition, or if any other Perſon having any ſuch Ar- 
mor to the Uſe of any ſuch Recuſant, ſhall refuſe to declare unto the ſaid Juſtices of 
Peace, or any of them, what Armor he or they have, or ſhall hinder or diſturb the De- 
livery thereof, to any of the ſaid Juſtices, or to any other Perſon authorized by their 
Warrant, to take and ſeiſe the ſame; then every ſuch Offender ſhall be impriſoned by 
Warrant of, and from any two Juſtices of Peace of ſuch County, by the Space of three 
Months without Bail. 

No Popiſh Recuſant convicted, ſhall come to the Court or Houſe where the King or 
Heir apparent is, unleſs commanded by the King or Warrant from the Council, or an 
of them, upon Pain to forfeit 100 J. a Moiety to the King, another Moiety to the Dit- 
coverer and Proſecutor, in any of the King's Courts of Record, 3 Tac. 5. 

He that cannot ſatisfy the Money forſeited within three Months, ſhall be committed 
to Priſon, until he have paid, or conform. And a Man having Service in his Houle, 
and going four Times a Year to ſome Church or Chapel, ſhall incur no Penalty. 

Before ſome juſtice of Peace of the County, Liberty or Limits, where the Parents of 
a Child ſent beyond Seas, without Licenſe, did dwell; ſuch Child muſt take the Oath 
of Allegiance, expreſſed 3 Fac. cap. 4. And they that were beyond Seas, before the 
Making of this Act, are to take the ſame Oath within fix Months after their Return, be- 
fore ſome Juſtice of Peace where ſuch Perſons inhabit, before they can take the Bene- 
fit of a Giſt, Conveyance, Deviſe, or Deſcent, Fc. of any Lands or Tenements, Sc. 
3 fac. cap. 8. | 

Any two juſtices of Peace, from Time to Time, may ſearch the Houſes and Lodgings 


of every Popith Recuſant convict, and of every Perſon whoſe Wite is a Popith Recuſant 


convict, for Popiſh Books and Relicks of Popery ; and they may preſently deface and 
burn ſuch Books and Relicks as they ſhall find and judge not convenient for them: 
Yet if it be a Relick of any Price, the fame is to be defaced at the General Seſſions of the 
Peace, and to be reſtored to the Owner. 

Any Popiſh Recuſant that ſhall dwell in London, or within ten Miles of it, which 
be indicted or convicted of Recuſancy, or ſhall forbear to come to Church three Months, 
ſhall within ten Days after ſuch Indictment or Conviction depart thence : And if he live 
in London, or ten Miles, &c. ſhall give up his Name to the Lord Mayor; and if he live 
above ten Miles, then to the next Juſtice of Peace, upon Pain to forfeit 100 J. Gc. 

No Recuſant convict ſhall practiſe the Common or Civil Law, as Counſellor (not as 
Chancellor, as the Print is) Clerk, Sc. Nor practiſe Phyſick, nor as an Apothecary, 
nor be a Judge, Minitter, Clerk, or Steward of any Court, or keep any Court, nor 
bear any Oikce in any Camp, 'Troop, or Company of Soldiers, nor bear any Of- 

| fice 
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fice in any Ship, Caſtle or Fortreſs, but be utterly diſabled, and ſhall forfeit 10% J. Ge. 
ac. 5. 1 

: 1 Recuſant convict Of having a Wife that is a Popiſh Recuſant convict, ſhall not af- 3 fac. 1 5 
ter his or her Conviction, exerciſe any publick Office or Charge in the Commonwealth, 

except ſuch Huſband and his Children nine Years old, and his Servants or Houſhold 

ſhall once every Month, having no Excuſe, at Church hear Divine Service, and his 

Children and Servants, at Times appointed, receive the Sacrament, and bring up his 

Children in the true Religion. 3 Fac. 5, 

A Popiſh Recuſant convicted ſhall be reputed an excommunicated Perſon until Con- Di/abilis;: 
formity, and take the Oath of 3 Fac, 4. And it may be pleaded in Diſability in all 3 Jas. 1. f. 
Actions, except for ſuch of his Lands, &c. as are not to be ſeiſed, Cc. 3 Jac. 5. And 
the Sheriff and Officer may upon an Excommunicato capiendo, break the Houſe to ap- 
prehend him. 3 Jac. 4. | 

Any Man being a Popiſh Recuſant convict, that ſhall be married otherwiſe. than ac- 
cording to the Orders of the Church of England, ſhall he diſabled to be Tenant by the 
Curteſy ; and a Woman otherwiſe married thall loſe her Dower, Jointure, Widow's 
Eſtate, and Free Bench, or any Portion of Goods, by the Cuſtom of any City, &@c. And 
if ſuch Man marry a Woman that hath no Land whereof he may be intitled, As Tenant 

y the Curteſy, he ſhall forfeit 100/. 3 Fac. 5. 

If a Popiſh Recuſant baptiſe not his Child at Church, or Place appointed for Bap- 3 Jac. 1. f. 
tiſm by a lawful Miniſter, within a Month, if it may be carried thither, otherwiſe by 
the Miniſter of the Pariſh, &c. he, if he live a Month after the Birth (or if he die 
within a Month) the Mother ſhall forfcit 106/7. a third Part to the King, a third Part 
to the Proſecutor, and a third Part to the Poor, | be 

If a Popiſh Recuſant not excommunicated, ſhall not be buried in a Church or Church- Varia. 
yard, or not according to the Law Eccleſiaſtical; the Executor or Adminiſtrator know- 3 Jac. 1. f. 
ing the ſame, or the Party cauſing the fame, ſhall forfeit 20 J. a third Part to the A 
third Part to the Proſecutor, and a third Part to the Poor, Cc. where he dicd. 

No Popiſh Recuſant convict, ſhall preſent to any Eccleſiaſtical Living, Free-School, P-nmaer 
Hoſpital, or Donative, but be diſabled; but the Chancellors and Scholars of Oxford to 
thoſe in Suſſex, &c, and the Chancellor and Scholars of Cambridge to thoſe in Eſſex, &c. 
But they (hall not preſent any to any Ecclefiaſtical Living, that hath another Living 
with Cure. | 
A Popiſh Recuſant conv! at the Death of the Teſtator, or at granting Adminiſtra- #x-cavers, Kc. 
tion, is diſabled to be Executor or Adminiſtrator, or to have the Cuitody of a Child, or; Jac. 1. 5. 
be Guardian in Chivalry, Socage or Nurture, and the next of Kin, to whom the Eſtate 
cannot deſcend, that comes to Church uſually, and received the Communion three Times 
that Year before, he ſhall be Guardian, Sc. 

Any Juſtice of Peace, within the County, in which any Jeſuit, or Popiſh Prieſt, or Jein. 
other Eccleſiaſtical Perſon, ſhall arrive, or land, within three Days after their Landing, 37 El. a. 
may take their Submiſſion Oath, and Acknowledgment touching their Obedience to the 
King's Majeſty and his Laws, provided in Caſes of Religion; but if it be any other 
Subject, who is no Prieſt, Sc. and yet brought up in any Seminary, they muſt make 
their Submiſſion, and take the Oath, Sc. before two Juſtices, Sc. See more in 
this Title. 

Every Subject knowing any Jeſuit or Popiſh Prieſt, to be within the King's Domini- Diſcovery of 
ons, ought to diſcover the ſame to ſome Juſtice of Peace, or other higher Officer, with- T. 
in twelve Days, &c. And ſuch Juſtice of Peace ought within eight and twenty Days, 37 El 2. 
after ſuch Diſcovery made to him, to give Information thereof to one of the King's Privy 
Council, &c. upon Pain of two hundred Marks, and upon ſuch Information given by 
the Juſtice of Peace, he ſhall have redelivered to him a Note in Writing, ſubſcribed by 
ſuch Privy Counſellor, &c. with his own Hand, tcſtifying, that ſuch Information was 
made unto him. 

If any Perſon to whom any Agnus Dei, Croſs, Picture, Beads, or ſuch ſuperſtitious Se, 

Things ſhall be delivered or offered, do diſcloſe ſuch Deliverer or Offercr to any Juſtice 752 _ 
of Peace, &c. that Juſtice of Peace, within fourteen Days, muſt declare the fame to one 13 El. 2. 
of the King's Privy Council, or elſe he ſhall incur the Danger of a Premunire. 

If any Perſon ſuſpected to be a Jeſuit, Seminary or Maſſing Prieſt, being examined by 4»/irer. 

a Perſon having Authority fo to do, ſhall refuſe to anſwer directly whether he be fo, 33 EL 2. 
ſhall by the Perſon examining him, be committed to Priſon without Bail, till he anſwer 
directly. 
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The Party that doth firſt diſcover to any Juſtice of Peace, any Recuſant, or other 
Perſon, entertaining or relieving any Jeſuit, Seminary or Popiſh Prieſt, or any Maſs to 
have been ſaid, or any of them that were preſent thereat, and the Prictt that ſaid the 
ſame, within three Days after the Offence, and by Reaſon of his Diſcovery any of the 
Otfenders be taken and convicted, ſhall be freed from Danger of the Offence, it he be an 
Offender therein, and have the third Part of the Forfeiture which ſhall be forfeited by 
ſuch Offence. 3 Fac. cap. 4. if it exceed not 1 50 J. or if above, he ſhall have 50 J. and 
the Diſcoverer ſhall have a Warrant from the Sheriff or Officer that ſhall ſeiſe or levy the 
Forfeiture, to pay him out of the Money levied 50 /. 

No Perſon ſhall bring from beyond the Seas, nor print, fell or buy, any Popiſh 
Primers, Ladies Pſalters, Manuals, Roſaries, Cai:chiſms, Miſſals, Breviares, Portals, Le- 
gends, and Lives of Saints, containing Superſtitious Matter in any Language, nor any 
Superſtitious Books in Eugliſb, upon Pain of 405. for every Book. A third Part to the 
King, a third Part to the Profecutor, a third Part to the Poor, where ſuch Book ſhall be 
found, (not bound as in the Print) &c. 

It any Perſon ſhall ſay or ſing Maſs, being thereof convicted ſhall forfeit Two hun- 
dred Marks, and be committed to the next Gaol for a Year, and from thenceforth till 
he hath paid the Two hundred Marks. And every Perſon who ſhall willingly hear Maſs, 
ſhall forfeit 200 J. and ſuffer Impriſonment for a Year. 

Recuſants confined to five Miles, may be licenſed by any four Juſtices of Peace, with - 
the Privity and Aſſent of the Biſhop, or Lieutenant, or of any Deputy-Lieutenant, re- 
ſiding in the ſaid County, under all their Hands and Seals, to travel about their neceſſary 
Buſineſs out of the Compaſs of five Miles. But ſuch Licences mult certify the particular 
Cauſe of the ſaid Licence, and the Time of their Abſence muſt therein be limited. And 
the Party ſo licenſed muſt firſt take his Oath before the ſaid four Juſtices, or any of them, 
that he hath truly informed them of the Cauſe of his Journey, and that he ſhall not make 
any cauſeleſs Stays. See the Form of ſuch Licence hic poſtea, Tit. Precedents. See more 


Tit. Pobiſh Recuſants in the Appendix, Tit. Papiſts, &c. and a Licence otherwiſe is void, 


and going without ſuch Licence, ſhall forfeit, as by 35 El. 2. 3 Jac. 5 

In pleading a Licence, he muſt ſhew that he had taken the Oath ct Allegiance, and 
that the Cauſe of his Licence is true, and that it was granted with the Aſſent of the 
Biſhop or Lieutenant, &c. And if the ſame Perſon be Juſtice and Lieutenant, that will 
not ſerve. | 

A Woman being a Popiſh Recuſant Convict (her Husband being not convicted) that 
{hall not conform and remain conformed, which ſhall not go to Church, nor receive the 
Sacrament a Year before her Husband's Death, ſhall forfeit to the King two Parts of her 
Jointure ; and two Parts of her Dower, in three Parts to be divided, and be diſabled to 
be Executiix, or Adminiſtratrix to her Husband. 

No Peer of this Realm, or Member of the Houſe of Peers ſhall vote or make his 
Proxy in the Houſe of Peers, or fit there during any Debate in the ſaid Houſe; nor any 
Member of the Houſe of Commons ſhall vote or fit there after their Speaker choſen, till 
he firſt takes the Oaths of Allegiance and Supremacy, and ſubſcribes and repeats this De- 
claration betwcen the Hours of Nine in the Morning and Four in the Afternoon, at the 
Tables in the Middle of the ſaid Houſes, in a full Houſe, viz. 


| bir B. do ſolemnly and fiacerely in the Preſence of God, profeſs, teſtify and declare, That 
I do believe that in the Sacrament ef the Lords Supper, there is not any Tran(ubſiantia- 
tion of the Elements of Bread and Wine into the Body and Blood of Chriſt, at or after the 
Conſecration theres} by any Perſon whatſoever ; And that the Invocation or Adoration of the 
Virgin Mary, or any other Saint, and the Sacrifice of the Maſs, as they are now uſed in 
the Church of Rome, are ſuperſtitious and idolatrous: And J do ſolemnly in the Preſence 
of God, profeſs, teſtify and declare, That I do make this Declaration, and every Part 
thereof, in the plain and ordinary Senſe of the Words read unto me, as they are commonly 
under ſtood by Engliſh Proteflants, without any Evaſion, Equi vocation, or Mental Reſerva- 
tion whatſoever, and without any Diſpenſation already granted me for this Purpoſe by the 
Pope, or any other Authority or Perſon whatſoever, or without any Hope of any ſuch Di/- 
penſution from any Perſon or Authority whatſoever, or without thinking that I am or can 
be acquitted before God or Men, or abjolved of this Declaration, or any Part thereof, al- 
though the Pope, or any other Perſon or Perſons whatſoever, ſtould diſpenſe with, or annul 
the ſame, or declare that it was null and void from the Beginning. 


1 Every 
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Every Peer of this Realm, and Member of the Houſe of Peers, and every Peer of Scot- Kirg's Pre. 
land or Ireland of twenty-one Years of Age, or upwards, and every Member of the Heuic _ 
of Commons, not having taken the ſaid Oaths, and made and ſubſcribed the ſaid Decl. - fl , 43 | 
ration, and all Perſons convict of Recuſancy, that ſhall remain in the King's or Queei!'s 
Preſence, or come into any Houſe where they reſide, ſhall incur and ſuffer the Penalties 
hereafter mentioned, unleſs ſuch Perſon ſhall in the next Term after take the ſaid Oaths, 
and make the ſaid Declaration in the Court of Chancery, between the Hours of Nine and 
Twelve. 

Peers and Members of the Houſe of Commons offending as aforeſaid, ſhall be adjudged Popih Reca- 
Popiſh Recuſants convict, and be diſabled to hold any Office in England or Ireland, or abit 

. : 4 4 : ability. 
any Iſlands or Plantations to them belonging, or to fit in Parliament, or make a Proxy in 1, ; 
the Houſe of Peers, or to proſecute any Suit, to be Guardian, Executor or Adminiſtra- _ 
tor, or to take any Legacy or Deed of Gift, and for every Offence ſhall forfeit 500 J. to 
him that will ſue for the ſame. 7 | | 

Offenders taking the ſaid Oaths, and making the ſaid Declaration after ſuch Offence Pi/herge of 
committed, ſhall from thenceforth be freed from all Penalties as Popiſh Recuſants con- 5 
victed as aforeſaid, and from all Diſabilities incurred thereby: But not to be reſtored to Sap 
any Office ſupplied upon Voidance, nor to any other till after one Year after taking the 
ſaid Oaths, and making the Declaration aforeſaid, nor diſcharged of the ſaid Forfeiture of 
500 J. 

: The Lord Mayor of the City of London, and every Juſtice of Peace of the City of Removing of 
London, Weſtminſter, and Borough of Southwark, and of the Counties of Middleſex, Surry, 58 1 Me 
Kent and Suſſex, may cauſe to be arreſted and brought before him every Perſon or Perſons tt. TTY V7 
not being a Merchant-Foreigner within the ſame Cities, or within twelve Miles of the 
{ame as are, or are reputed to be Papiſts, and tender to them the Declaration mentioned 
in the Statute of 30 Car. 2. intitled, An Act for the more effeftual preſerving the King's 
Perſon and Government, by dijabling Papiſts from ſitting in either Houſe of Parliament ; 
and if ſuch Perſon upon Tender refuſe audibly to repeat and ſubſcribe the ſaid Declaration, 
and ſhall after continue to be within the ſaid Cities, or ten Miles Diſtance from the ſame, 
that the Offender ſhall forfeit and ſuffer as a Popiſh Recuſant Convict. 

Every Juſtice of Peace ſhall certify every Subſcription before him by Virtue of this Act Sf iti 
taken; as alſo the Names of every Perſon refiiſing to repeat or ſubſcribe as aforeſaid upon © lt 
Tender, under the Hand and Seal of the faid- Juſtice, into the King's Bench the next 10. #2 
Term, or elſe at the next Quarter-Seſſions: And if the Perſon refuſing and certified ſhall 
not within the next Term or Seffions after ſuch Refuſal, appear in tae Court of King's 
Bench or Seſſions, where ſuch Certificate ſhall be returned, and in open Court repeat and 
ſubſcribe the Declaration, as aforeſaid, and indorſe and enter his ſo doing upon the Certifi- 
cate ſo returned, he ſhall be from the Time of ſuch his Refuſal adjudged a Popith Recuſant 
Convict. | 

This Act ſhall not extend to any Foreigner that ſhall be a menial Servant to any Am- Ibid. 
baſſador or publick Agent. | 

By this Statute it is enacted, That neither the Statute of 23 Elis. intitled, An Al fo Difenters ex- 
retain the Queen's Suljects in their due Obedience: Nor the Statute cf 29 Elis. intitled, 2 Lese 
As Aci for the more ſpeedy and due Execution of certain Branches of the Statute made the , wy & M. 
twenty-third Year of the Queen's Reign: Nor that Branch or Clauſe of a Statute made e. 18. 

1 El:z, intitled, An Aci for the Uniformity of Common Prayer, and Service in the Church 2 — 
and Adminiſtration of the Sacraments : Nor the Statute made 3 ac. 1. intitled, Au A for 1 Eliz. 
the better diſcovering and repreſſing Popiſb Recuſants: Nor another, Statute made the ſame 3 Jac. 1. 
Year, intitled, An Act to prevent and avoid Dangers which may grow by Popijh Recu- 
fants : Nor any other Statutes made againſt Papiſts or Popiſh Recutants ; except the Sta- 
tute made 25 Car. 2. intitled, An Act for preventing Dangers which may hapfen from a; Car. 2. 
Popiſh Recujants : And except the Statute made 30 Car. 2. intitled, An 7 for the more 30 Car. 2. 
efectual preſerving the King's Perſon and Government by diſabling Papiſts from ſitting in either 
Houſe of Parliament, ſhall be conſtrued to extend to any Perſon diſſenting from the Church 
of England, that ſhall take the Oaths mentioned in a Statute made this preſent Parliament, 
intitled, An AF for the removing and preventing all Queſtions and Diſputes concerning tie 1 W. & AI 
aſſembling and ſitting of this preſent Parliament; and ſhall make and ſubſcribe the Declz- | 
ration mentioned in a Statute made 30 Car. 2. intitled, An At te prevent Pafpijts from 
ſitting in either Houſe of Parliament ; which Oaths and Declaration the Juſtices of Peace 
at their General Seſſions, are hereby required to tender to ſuch Perſons as ſhall offer 
themſelves to take and ſubſcribe the ſame, 72 thereof to keep a Regiſter: And no * 

28 ON 
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ſon ſhall pay above 6 d. to any Officer of the ſaid Court for entring the faid Oaths, and 
ſubſcribing the ſaid Declaration: Nor above 6 d. for any Certificate ſigned by the Officer of 
the ſaid Court. 

Ibid. All Perſons convicted or proſecuted in Order to Conviction of Recuſancy by Indict- 
ment, Information, &c. or otherwiſe grounded upon any the aforeſaid Statutes, ſhall 
take the ſaid Oaths mentioned in the ſaid Statute made this preſent Parliament, and make 
and ſubſcribe the Declaration aforeſaid in the Court of Exchequer or Aſſizes, or at the 
General or Quarter-Seſſions, and to be thence certified into the Exchequer, ſhall be from 

Pur hu, ex. thence exempted from all Penalties and Forfeitures incurred by Force of any of the ſaid 

pd. Statutes, without any Compoſition or Charge whatſoever. | 

W. X M. Any Perſon refuſing to take the ſaid Oaths when lawfully tendred, which every Juſtice 
of Peace hath Power to do, ſuch Perſon ſhall not be admitted to make and ſubſcribe the 
two Declarations in this Act mentioned, though required thereunto, either before any 
Juſtice of Peace, or at the General or Quarter-Seſſions before or after any Conviction of 
Popiſh Recuſancy, unleſs ſuch Perſon can, within thirty-one Days after ſuch Tender of 
the Declarations to him, produce two ſufficient Proteſtant Witneſſes to teſtify upon Oath 
that they belicve him to be a Proteſtant Diſſenter; or a Certificate under the Hands of 

Priteffann four Proteſtants conformable to the Church of England, or have taken the Oaths, or ſub- 

Dyjenters. ſcribed the Declarations above mentioned; and ſhall alſo produce a Certificate under the 
Hands and Seals of ſix or more ſufficient Men of the Congregation to which he belongs, 
owning him for one of them. And that until ſuch Certificate under the Hands and Seals 
of fix of his Congregation as aforeſaid, be produced, and two Proteſtant Witneſſes to atteſt 
his being a Proteſtant Diflenter, or a Certificate under the Hands of four Proteſtants as 
aforeſaid, be produced, the juſtice of Peace ſhall take a Recognizance with two Sureties 
in the penal Sum of 50 J. to be levied of his Goods, Cc. to the Uſe of the King and 

necn for his producing the ſame; and if he cannot give ſuch Security, to commit him 
to Priſon, there to remain until he has produced ſuch Certificate, or two Witneſſes. 

Private Meet No Congregation or Aſſembly for Religious Worſhip ſhall be permitted by this Act 

e until ſuch Place of Meeting ſhall be certified to the Biſhop of the Dioceſe, or the Arch- 

0. dcacon of that Arch-deaconry, or the Juſtices of Peace at the General or Quarter-Sethons 
of the Peace, and regiſtred in the ſaid Biſhops or Arch-deacons Court, or recorded at the 
ſaid General or Quarter-Seſſions, and regiſtred by the Regiſter or Clerk of the Peace, for 
certifying of which he ſhall not have above 6 4. 

Tevs Tufticcs Two or more Juſtices who ſhall know, ſuſpect or be informed that any Perſon is a 

8 Papiſt, are required to tender ſuch Perſon the Declaration made Anno 30 Car. 2. cap. 1. 

ſuſpected Per- Againſt Tranjubſtantiation ; and if he refuſe to repeat and ſubſcribe it, or to appear before 

ſons. the Juſtices (a Summons being left at their uſual Place of Aboad, by one authorized un- 

1 W. & V. der the Hands and Seals of the ſaid two Juſtices) ſuch Perſon ſhall be liable to all the 

a Pains and Penalties, Forfeitures, and Diſabilities, as follow. 

Ard if he re- He or any other to his Uſe ſhall keep no Arms or Gunpowder, other than what ſhall 

PRE 2 be allowed him by the Quarter-Seſſions for the Defence of himſelf or Houſe; and any two 

2 » Arms, Juſtices may by their Warrant impower any Perſon in the Day- time, witli the Aſſiſtance 

if be doth, they of the Conſtable or his Deputy, or a Tythingman, to ſearch for Arms in the Poſſeſſion of 

may be fe: ſuch Papiſt, or reputed Papiſt, and ſeize the ſame to the King's Uſe, to be delivered at 
the next Quarter-Seſſions for that Purpoſe. 

Net delivering A Papiſt refuſing to ſubſcribe the faid Declaration, and not delivering within ten Days 

pi im, © after ſuch Reſuſal to ſome Juſtice, &c. all his Arms, &c. or who ſhall hinder any Perſon 

Seizure, ſpall having Authority as aforeſaid to ſeize, &c. ſhall be committed by two Juſtices to Gaol for 

forfeit lien, three Months without Bail, and ſhall forfeit the Arms, and treble the Value, to the Uſe 


and be com- 


pa pe't of the Crown, to be appraiſed by the Juſtices at the next Quarter-Seſſions. 
Concealer of The Concealer or being privy to the Concealing ſuch Arms, or knowing thereof, and 


Arms fall be not diſcovering to ſome Juſtice, or hindering any Perſon authoriſed to ſearch or ſeiſe the 
commitled for 


ee Mus fame, ſhall be committed for three Months as aforeſaid without Bail, and forfeit treble the 
wcirheut Bail. Value of the Arms. : 

| Diſcoverer ff The Diſcoverer of concealed Arms, &c, ſo as the ſame may be ſeiſed, ſhall be allowed 
2 TA „by the Quarter-Seſſions a Sum of Money, amounting to the full Value of the Arms dif- 
Pat, © Covered, the ſame to be aſſeſſed by the Seſſions, and to be levied by Diſtreſs and Sale of 
the Goods of the Offender. 

ma 2 If ſuch Refuſer ſhall deſire to ſubſcribe and conform, and ſhall at the Quarter-Seſſions 
Fall de d, Where his Refuſal was certified in open Court, make and ſubſcribe the ſaid Declaration 


charged, 4 again a 
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againſt Tranſubſtantiation, he ſhall from thenceforth be diſcharged of all Diſabilities and 
Torfeitures, &c. 

Such Refuſer, Sc. ſhall not keep a Horſe above the Value of 5 J. if he doth, two Refu/er Ball 
Juſtices may by Warrant give Power to any Perſon with the Aſſiſtance of the Conſtable, 2 3 
&c. to ſearch for and ſeiſe all Horſes above that Value, which ſhall be forfeited to the Uſe the Fol of 
of the Crown, the Concealer or he who aſſiſts to conceal ſuch Horſes, ſhall by Warrrnt 5 
as aforeſaid, be committed for three Months, and forfeit treble the Value of the Horſes, 
to be ſettled by the Seſſions. 

Every * Papiſt convict being diſabled by the Statute 3 Fac. 1. cap. 5. to preſent to * See the Stat. 
any Benefice, School, Hoſpital, or Donative, or to grant any Avoidance thereof, tis now * Wr 
by the Statute 1 Will. enacted, that the Refuſer or he who neglects to make and ſubſcribe 1 W. & M. 
the Declaration againſt Tranſubſtantiation when tendered to him by two Juſtices, or not e. 26. 
appearing before them upon Notice, &c. and having his Name certified (as in that Statute Di/abled 7 
is required) and recorded at the Quarter-Seffions, ſhall be diſabled to preſent, collate or 3 
grant any Avoidance of any Benefice, as fully as if he was a Popiſh Recuſant Convict, 2225 
and the Univerſity ſhall have the Right of Preſentation to every ſuch Benefice lying with- 

in their reſpective Limits, as appointed by that Act. 
Truſtees of Recuſants diſabled to preſent, &c. by the Statute 3 Fac. or by this Act dees art 


1 Wil. ſhall hkewiſe be diſabled, &c. and their Preſentations and Grants ſhall be void, Halle. 
and the Univerſities, &c. ſhall preſent. 


Truſtee, Mortgagee, or Grantee of any Avoidance who ſhall preſent to any Eccleſiaſti- 9, for « 
cal Living where the Truſt, &c. ſhall be for any Recuſant convict or diſabled, without Nerz: ma? 
giving Notice of the Avoidance in Writing to the Vice-Chancellor of the Univerſity to —— 
whom it belongs, within three Months after the Avoidance ſhall forfeit 500 J. to ſuch 5 che next 85 


Univerſity, to be recovered by Action of Debt, &c. Avoidance. 


If a Perſon diſabled, c. ſhall at the Quarter-Seffions make and ſubſcribe the Declara- Per 4/ablet 
tion, &c. and take the Oaths appointed by 1 Will. cap. 8. he ſhall be diſcharged from all 2 
Diſabilities, &c. A : realy! 75 

He who apprehends one, or more, Popiſh Biſhop, Prieſt, or Jeſuit, and proſecutes 4pprehending 
him ſo as he is convicted of ſaying Maſs, or executing any other Parts of the Office of a © Pi Bi- 
Prieſt, ſhall within four Months after ſuch Conviction receive of the Sheriff of the County 2 2 
100 J. upon Demand, for every Offender ſo convicted, he tendering a Certificate of the ges Conic- 
Conviction under the Hand of the Judge or Juſtices before whom the Party was convicted, _ _ 
and that ſuch Popiſh Prieſt was taken by the Perſon claiming the faid Reward ; and the - 


& W. 
Judge ſhall by his Certificate direct in what Proportions the Reward ſhall be paid among c. 4. 8 


the Perſons claiming the ſame. | 

The Sheriff dying, or being removed within four Months after Conviction, then the 7; 4e paid by 
ſucceeding Sheriff ſhall pay the ſaid Reward within two Months after a Demand, pro- 2 ra; And 
ducing ſuch Certificate as aforeſaid, and if he makes Default in paying it, he ſhall forfeit : 
to the Perſon to whom 'tis due the Sum of 200 J. to be recovered by Action of Debt with 
full Coſts ; and the Sheriff producing the ſaid Certificate, or the Duplicate thereof, ſhall be 
paid out of the Treaſury. -_ 

Popith Prieſt being convicted of ſaying Maſs, or exerciſing any Part of his Office in the Priefs, ce. 
King's Dominions, or keeping School, or taking upon him the Education, Government, 8 
or Boarding of Youth, ſhall be adjudged to perpetual Impriſonment, in iuch Places within ;zprijncd du- 
this Kingdom, as the King by Advice of his Council thall appoint. ring Life. 

This Act ſhall not extend to a Popiſh Prieſt, officiating in the Dwelling-houſe of any re 
Foreign Miniſter reſiding here, if he is not a Subject of theſe Realms, and ſo as his Name 7 9 
and the Place of his Birth, and the Foreign Miniſter to whom he belongs, is entered in Minifer. 
the Secretary's Office. 

He who diſcovers and convicts another of ſending a Child beyond Sea, to be educated Sending 4 


in the Romiſh Religion, ſhall have the 100 J. forfeited by the Perſon fo ſending ſuch 8 : 
Child. | 8 


feits 1001]. to 
the Diſcoverer. 


And where a Popiſh Parent ſhall refuſe a fitting Maintenance for a Proteſtant Child N 2 
ſuitable to the Ability of the Parent, the Court of Chancery ſhall make ſuch Order there- Fee 
in as ſhall be agreeable to the Intent of this Act. op * for ane 

By the former Statutes, the Papiſts diſabled to preſent to a Living, muſt be convitted . = Po 
of Recuſancy, &c. but now by the Statute 12 Anne, 'tis enacted, That every Papiſt or . 5 
Perſon profeſſing that Religion, and every Child not being a Proteſtant (and * 21 

ears 
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Papifts tb Years old) of any Papiſt, and every Truſtee or Mortgagee, or Perſon any ways intruſted 
5 by or for any Papiſh, ſhall be diſabled to preſent to any Eccleſiaſtical Living, &c. and it 
ent to a Li. he doth every ſuch Preſentation, and Admiſſion, Inſtitution, and Induction thereon 
_ ſhall be void, and the Univerſities reſpectively ſhall preſent. 
The Ordinary When the Preſentation of a reputed Papiſt or of his Truſtee, or of one who is ſuſ- 
* 4% pected to be ſo, ſhall be brought to the Ordinary, he is required to tender ſuch Perſon 
bin witelolus the Declaration againſt Tranſubſtantiation, if preſent, and if abſent, then the Ordinary 
the Preſents ſhall by Notice in Writing appoint ſome Time and Place for the Perſon to appear before 
"_ him or before ſome Perſon commiſſioned by him, and upon ſuch Appearance ſhall tender 
the Declaration to him, and if he refuſeth to make and ſubſcribe it, or to appear upon 
Notice, &c. ſuch Preſentation ſhall be void, and the Ordinary ſhall, within ten Days af- 
ter, certify ſuch Neglect or Refuſal, under the Seal of his Office, to the Vice-Chancellor, 
&c. to whom ſuch Preſentation would belong, if the Patron was a Popiſh Recuſant, 
which ſhall be veſted in the ſaid Univerſity for that Turn only. 
Ard hall ca- The Ordinary ſhall likewiſe examine the Preſentee on Oath before he gives Inſtitution 
mine the Pre- whether the Perſon who preſented him is the real Patron to the beſt of his Knowledge 
fenteeon Oalb or Belief, or whether he made it in his own Right, or as Truſtee for ſome other, and 
for whom, &c. and upon his Refuſal to anſwer directly, the Preſentation ſhall be void. 
De Univerſ» The Univerſities and their Preſentees or Clerks, may exhibit a Bill in Chancery, for 
Are Bills the better Diſcovery of ſecret Truſts created by Papiſts againſt the Perſon preſenting, 
diſerver ſecret and againſt ſuch Perſons whom they have Reaſon to ſuſpect to be the Truſtees of the Ad- 
 Trufts. vowſon, or againſt any other Perſon who may be able to diſcover the fame, and if the 
Defendants fhall not put in their Anſwer according to the Time allowed by the Court, 
the Bill thall be taken pro confeſſo, and may be given in Evidence againſt the Perſon neg- 
Icing to anſwer his Truftecs and Clerks. 
Provided that the Defendants having fully anſwered, and not knowing any ſuch Truſt, 
ſhall have Coſts. | 
Where any Quare Impedit ſhall be depending, the Chancellor and Scholars of either 
Univerſity, or their Clerks, being Plaintiff or Defendant, the Court where 'tis depending, 
{hall upon Motion make a Rule that the Patron and his Clerk who ſhall conteſt the 
Right with the Univerſity, ſhall give Satisfaction on Oath, being either examined in 
Court, or by Commiſſion under the great Seal, or upon an Affidavit in Order to diſco- 
ver any ſecret Truſt relating to the Preſentation, and if upon ſuch Examination, c. 
chats = ng it appears that the Patron is but a Truſtee, then they ſhall diſcover who ſuch Perſons 
flee. are, and where they dwell; and upon Refuſal to make ſuch Diſcovery, they ſhall be 
puniſhed for a Contempt; and if. ſuch Patron or his Clerk diſcover ſuch Perſon for 
whom he is Truſtee, then the Court ſhall make a Rule upon a Motion that the Per- 
{on for whom he is Tiuſtee, ſhall in the ſaid Court or before Commiſſioners, make and 
ſubſcribe the Declaration againſt Tranſubſtantiation, and give ſuch farther Satisfaction 
on Oath, concerning the Truſt, as the Court ſhall think fit, upon Pain of incurring a 
Contempt, and if he refuſe to make the ſaid Declaration, &c. he ſhall, in reſpect of ſuch 
Preſentation, be taken to be a Popiſh Recuſant convict. 
The Arfrver, The Anſwer of ſuch Patron and of him for whom he is intruſted, and of his and 
2 their Clerks, and their Examinations and Affidavits as aforeſaid, taken either by the 
widence. Court or the Ordinary, ſhall be allowed as Evidence againſt the Perſon preſenting and 
his Clerk. 
The Perſen di: No Diſcovery made by ſuch Anſwer to a Bill exhibited, or to any Examination, ſhall 
covering ſail ſubject the Perſon making the Diſcovery, or not anſwering, to any other Penalty, than 


ly toſe the ; 
el the Loſs of the Preſentation. 


Ns Lapje ball And no Lapſe ſhall incur, or Plenarty be a Bar to any Bill exhibited as aforeſaid, till 


2 after three Months after the Anſwer is put in, or the Bill taken pro conſeſſo, or the Pro- 
ſecution deſerted, ſo as ſuch Bill is exhibited before any Lapſe incurred. 


Quare Impedit The are Impedit muſt be brought by the Chancellor and Scholars of, &c. or by 


* e Univere their reſpective Names of Incorporation. 


Where a Tit Where any Truſt for a Papiſt is confeſſed or diſcovered by any ſuch Anſwer or 


% diſervered, Examination, the Court where tis made may inforce the Producing the Deeds relating 
the Court may 


-. anfbres the jre-. £0 the ſaid Truſt, by ſuch Methods as they ſhall judge proper. 


ducing the 


2 „ Papiſts, or he whoſe Parent ſhall be a Papiſt, and having an Eſtate or Intereſt in any 


wing taken Lands, Tenements, Cc. and not having taken the Oaths before the laſt Day of Trinity 
the Oaths muſt 4 


regiſter their Names, &c. 1 Geo. 1. c 55. 


4 Term 
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Term 1716, ſhall take the Oaths appointed by 1 Geo. cap. 13. and make and ſubſcribe 

the Declaration againſt 'Tranſubſtantiation in one of the Courts at Weſtminſter, or at the 
Quarter-Seſſions where ſuch Lands or Part of them lie on or before 20 January 1716, 

and in Default thereof ſhall from Time to Time, within fix Months after they, or any 

Truſtees for them or for their Benefit, ſhall be in Poſſeſſion of the Rents and Profits of 

any Lands, &c. regiſter their Names, and all Lands, Tenements, &c. whereof they, „ „ 
or any in Truſt for them, ſhall be in Po or receive the Rents and Profits ; and 72545 7 0p 
ſhall expreſs in ſuch Regiſter in bat Pr or Plc ſuch Lands, Sc. lie, and who 

are the Poſſeſſors thereof, and w ſtate or Intereſt the Perſon regiſtring hath therein, 

and if let, then for what yearly Rent, and if let upon Leaſe, then by whom ſuch 

Leaſe was made, what Rent reſerved, and what Fine was paid for the ſame, if it was 

made by himſelf ; or by any Perſon in Truſt for him, or he was Party or Privy there- 

unto ; all which he is to do in a Parchment Book, to be kept by the Clerk of the 

Peace in the County where the Lands lie. 

The Perſon whoſe Eſtate is regiſtred, muſt take care that his Name is ſubſcribed to A /ub/eribe 
the Regiſter, in the Preſence of two or more Juſtices, either by himſelf or by any other ws — 
whom he ſhall impower by a Warrant of Attorney, executed in the Preſence of two 2 2 75 
or more Witneſſes, who ſhall prove upon Oath at the Quarter-Seſſions the Execution 
thereof; and two Juſtices then preſent, ſhall ſubſcribe their Names as Witneſſes to eve 
ſuch Entry, that the ſame was duly made, on Pain of 20 J. and the Clerk of the Peace 
ſhall keep Parchment Books, or Rolls, and to make Entries therein upon Requeſt of 
the Party defiring it, and delivering to him the Words in Writing which he defires to 
be regiſtred ten Days before the Quarter-Seſſions, where the Entries are to be ſubſcribed, 
and paying for ſuch Regiſtry 3 d. tor every 200 Words, and no more, and the Clerk of 
the Peace ſhall keep alphabetical Tables of the Names of the Perſons and Lands regiſtred, 
and may take 4d. for every Search for the Name or Eſtate of any Perſon. 

The Clerk of the Peace ſhall give Copies of ſuch Regiſtry ſubſcribed by himſelf or Cl ff the 
Deputy, to any Perſon deſiring the fame, and tendring his Fees, and to examine the de e f 
ſame for which he ſhall have 3 d. for every 200 Words, and if he neglect or refuſe to po Regiſtring. 
do it, he ſhall forfeit his Office. | | 

A Perſon required to take the Oaths and to ſubſcribe the Declaration, or in Default Ng/:2ing #2 
thereof, to regiſter his Name and Eſtate, as aforeſaid, and neglecting or refuſing ſo to TS 
do, or fraudulently regiſtring it, ſhall forfeit the Inheritance of all his Lands, &c. not v, for- 
regiſtred or fraudulently regiſtred; whereof he or ſhe, or any Truſtee for them were 4 72 
ſeiſed in Fee at that Time, and the full Value of all ſuch Lands, &c. not regiſtred or Landi, &c. 
fradulently regiſtred, of which they were not ſeiſed in Fee, Sc. Two Thirds to the * ed 
Crown, the other Third to him (being a Proteſtant) who ſhall ſue for the ſame ; and | 
the Perſon ſo ſuing in Chancery, may demand all ſuch Diſcoveries as if he was a Pur- De Perſon fa. 
chaſer, to which Bill no Demurrer ſhall be allowed, but the Defendant ſhall ſufficiently $i (Ong 
anſwer it, and the Perſon ſuing for any ſuch real Eſtate, may bring an Ejectment upon 4 Diſcovery as 
his own Demiſe, and give this Act in Evidence, together with the Special Matter ; and Anton 
if the Defendant ſhall not prove that he hath taken the Oaths, or regiſtred his Name and 2%. 
Eſtate, a Verdict ſhall be given for the Leſſor of the Plaintiff, with Judgment there- murrer all 
on, and full Coſts ; and one Third of the Lands recovered ſhall be veſted in him, and“ e Bi. 
the other two Thirds in the Crown. | | i Clauſe 

Proviſo that a Purchaſer bona fide for a valuable Conſideration, or a * Mortgagee, fir a Morrga- 
not knowing the Default or Fraud in regiſtring by the Seller, and before Conviction, N 
or any Suit brought for the ſaid forfeited Lands, ſhall not be prejudiced in his Eſtate or Fefe, 
Intereſt therein, but the Defendant ſhall forfeit the Value of the Inheritance of ſuch Lands, te Aa 
to be divided as aforeſaid. 0 OO 


brance. 


He who regi- 


None ſhall be obliged to regiſter, until he or his Truſtee ſhall be actually ſeiſed, or fers mu be 
be poſſeſſed, &c. for fix Months, and have Notice thereof. e 


ex Mouds. 
And no Tenant at Rack-Rent, or who ſhall hold a Leaſe whereupon two Thirds of Tear: ar 
the full Value ſhall be reſerved, ſhall be compelled to 1egiiter. Rack Rent, 


&c. ſhall not 
1 regiſier. 
No Action ſhall be brought for not regiſtring, &c. above two eus after the Offence Aion fer rs. 
committed. 9 OO regiftring muſt 
| | be brought 
within two Years, &c. 3 Geo. 1. c. 18 


Hhh 1 5 And 
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Manor; Lands And where any Manors or other Lands or Farms lie in two or more Counties, the 
» , , Regiſtring ſhall be in the County where the Manor is, or where the Houſe to the ſaid 
ties. Farm doth lie, taking Notice that the ſame doth extend to other Counties, and that, 
and no other, ſhall be a ſufficient Regiſtring. 
Sale of aPa- No Sale of a Recuſant's Lands to a Proteſtant Purchaſer, or for his Benefit, ſhall be 
Ms 1 avoided, by Reaſon of any Diſabilities or Incapacities in the Acts 1 Tac. 1. or 11 & 
Purchaſer 12 V. incurred by the Seller, unleſs before ſuch Sale the Perſon intitled to take Advan- 
ſhall not be tage of ſuch Diſabilities ſhall have recovered ſuch Lands, &c. or have given Notice of 
void, c. his Title to ſuch Purchaſer, or have claimed the Lands before the Contract made for 
ſuch Sale, &c. and have entered his Claim in open Court at the Quarter-Seſſions where 
the Lands lie, and have bona fide with due Diligence purſued his Remedy to recover the 
ſame. 
The Clauſe in the Act 11 & 12 V. by which 'tis enacted, That after 10 April 1700 
every Papiſt ſhall be diſabled to purchaſe any Lands, and that all Purchaſes made to or 


for his Uſe, or upon Truſt for him, ſhould be void, ſhall remain in Force. 


Rents. (a) 


5 17 frequently happening that Tenants or Leſſces of Lands or Tenements, fraudulent- 
* ly or clandeſtinely carry off their Goods, to prevent the Landlord from diſtraining: 
For Remedy thereof, it is among other Things enacted by 11 Geo. 2. cap, 19. That, 
Where the Goods carried off thall not exceed the Value of 50 J. it ſhall be lawful for 
the Landlord, his Bailiff, Servant or Agent, to exhibit a Complaint in Writing againſt 
ſuch Offenders before two Juſtices of Peace refiding near the Place, not being intereſted 
in the Tenements, who may ſummon the Parties, examine the Fact, and all Witneſſes 
upon Oath, or if Quakers, upon Affirmation; and in a ſummary way, determine whe- 
ther ſuch Perſons be guilty of the Offence, and inquire of the Value of the Goods by 
them fraudulently carried off or concealed ; and upon Proof of the Offence, by Order 
the ſaid Juſtices may adjudge the Offenders to pay double the Value of the Goods to ſuch 
Landlord, his Bailiff, Servant or Agent, as the Juſtices ſhall appoint ; and in caſe the 
Offenders having Notice of ſuch Order ſhall neglect ſo to do, ſhall by Warrant levy 
the ſame by Diſtreſs and Sale of Goods; and for want of Diſtreſs may commit the Offen- 
ders to the Houſe of Correction, to be kept to hard Labour for fix Months, unleſs the 
| Money be ſooner ſatisfied. 

Ib. F. 5. It ſhall be lawful for any Perſon aggrieved by ſuch Order of the two Juſtices to appeal 
to the next Quarter-Seſſions, who ſhall hear and determine ſuch Appeal, and give Colts 
to either Party. 

Ib. 6. 6. Where the Party appealing ſhall enter into a Recognizance with Surety in double the 
Sum ordered, with Condition to appear at ſuch Quarter-Seffions, the Order of the two 
Juſtices ſhall not be executed in the mean Time. 

Ib. $. 7. Where any Goods fraudulently carried away by any Tenant, his Servant or Agent, 
or other Perſon aſſiſting, ſhall be put in any Place locked up or ſecured, ſo as to prevent 
ſuch Goods from being ſeiſed for Rent, it ſhall be lawful for the Landlord, his Steward, 
Bailiff, Receiver or other Perſon impowered, to ſeiſe for Rent ſuch Goods (firſt calling 
to his Aſſiſtance the Conſtable, Headborough, Bortholder or other Peace-Officer, of 
the Place where the ſame ſhall be ſuſpected to be concealed, who are required to aſſiſt; 
and in caſe of a Dwelling-Houſe, Oath being alſo made before ſome Juſtice of Peace of 
a reaſonable Ground to ſuſpect that ſuch Goods are there) in the Day-time to break open 
ſuch Houſe, &c. and ſciſe ſuch Goods for the Rent, as they might have done if ſuch 
Goods had been put in any open Place. OL 

Ib. $. 16. If any Tenant holding Tenements at a Rack-Rent, or where the Rent reſerved ſhall 
be full three Fourths of the yearly Value of the Premifles, who ſhall be in Arrear for 
one Year's Rent, ſhall deſert the Premiſſes, and leave the ſame uncultivated or unoccu- 
pied, ſo as no ſufficient Diſtreſs can be had to countervail the Arrears ; it ſhall be lawful] 
for two Juſtices of Peace (having no Intereſt in the Premiſſes) at the Requeſt of the 
Landlord, his Bailiff or Receiver, to go upon and View the ſame, and to affix on the 
moſt notorious Part, Notice in Writing, what Day (at the Diſtance of fourteen Days 
at leaſt) they will return to take a ſecond View; and if upon ſuch ſecond View the 
Tenant, or ſome Perſon on his Behalf, ſhall not appear and pay the Rent in Arreor, or 
there ſhall not be ſufficient Diſtreſs upon the Premiſſes, the Juſtices may put the Landlord 

4 | into 
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into Poſſeſſion, and the Leaſe to ſuch Tenant, as to any Demiſe therein contained only, 

(hall become void. | 
Provided, That ſuch Proceedings of the Juſtices ſhall he examinable into in a ſummary Ib. 5. 17. 

Way by the next Juſtices of Aſſiſe; and if they lie in London or Middleſex, by the 

Judges of the Courts of King's Bench or Common Pleas ; and if in the Counties Palatine, 

then before the Judges thereof; and if in Wales, before the Courts of Grand Seſſions; 

who are impowered to order Reſtitution to be made to ſuch Tenant, together with his 

Coſts to be paid by the Landlord, if they ſhall ſee cauſe for the ſame; and in caſe they 

ſhall affirm the Act of the Juſtices, to award Coſts not exceeding 5 J. for the Appeal. 


CHAP. LXXXIL 
Riots. Routs. 


N Y one Juſtice of Peace alone, may uſe Means to prevent a Riot or Rout before it One Fu/ice 
be done, and to ſtay it whilſt it is in Doing, and may take and impriſon the Riot- Peg. 
ers, or bind them to their Good Behaviour. But being once done, and &ommitted, one Lamb. 184. 
Juſtice of Peace cannot make Inquiry thereof, nor aſſeſs any Fine, nor award any Pro- Fps 5 
ceſs, nor otherwiſe puniſh it in the Nature of a Riot or a Rout, but only as a Treſpaſs Crom. 63. 
againſt the Peace, or upon the Statutes of Northampton, or of Forcible Entries; whereof IJ, 1 8 9. 
ſee the Title Forcible Entry. | 9 
And yet, if one Juſtice of Peace, ſitting in a judicial Place (as in the Seſſions) ſhall Crom. 65. 

ſee a Riot, he may command them to be arreſted, and may make a Record there- 
of, and the Offenders ſhall be concluded thereby: But if one Juſtice of Peace ſhall ſee a 
Riot in another Place, and ſhall command them to be arreſted, and ſhall make a Record 
thereof, the Offenders ſhall not be concluded thereby, but may traverſe it. 


(a) And yet the Juſtice may record it, and certify the ſame to the next Seſſions, &c. 
Cro. 41. 5 | 

(d) If a Juſtice of Peace will commit a Man, pretending untruly that he did a Riot, Ibid. 
where he did none, the Party may have an Action of Treſpaſs againſt him. 

(a) Fitz, Fuſt. g. tamen vide Co. 8. fol. 12 1. a. That the Record of a Force made by 
a Juſtice of Peace is not traverſable, for that he doth it as a Judge; and ſo the Juſtices 
Record of a Riot is not traverſable. See hic poftea ; allo ſee Br. Judges 2 & 10. That 
an Action will not lie againſt a Juſtice or Judge of Record, & 2 R. 3. 10. hic, c. 120; 
ſcil. pro re facta judicialiter. 

(d) Every Juſtice of Peace (being of and in the County, and having Notice of any pufeitzre. 
Riot, Rout, or unlawful Aſſembly) ought to have a Care of the Execution of the Sta- Dyer 210. 
tute made 13 H. 4. cap. 7. (viz. that the Rioters, &c. be arreſted and removed) for if Lamb. 521. 
that Statute be not executed in every Part thereof, by ſome of the Juſtices, the two next 
Juſtices of Peace ſhall forfeit each of them 100 /. and every other Juſtice of Feace within 
that County, in whom there ſhall be any Default, ſhall be finable. 

And therefore every Juſtice of Peace of the County, hearing of any Rout, or of any 14 H. -.9. b. 
Intention of a Riot (without making any Precept, or tarrying for his Fellow Juſtice, or 
for the Sheriff) ſhall do well to go himſelf (if he be able) with his Servants, or other Lamb. 18;. 
Power of the County (if need be) to the Place where ſuch Perſons be aſſembled, and to 
ſuppreſs them, and all ſuch as he ſhall find and fee riotouſly aflembled, (and armed) to Br. Peace 
_ arreſt them, and to force them to put in Surety for the Peace, or for their Good Beha- Lamb. 79 
haviour: And for refuſing to give ſuch Surety, or in Default of Surety, to impriſon on 
them. And alſo he may take away their Weapons and Armor, and ſeiſe and prize them 
for the King. Vide Tit. Armor and Forcible Entry. 

(a) So that one Juſtice of Peace ſeeing a Riot may and ought to record it, and to at- 
tach the Rioters, and to commit them, or bind them over to the Good Behaviour; but 
he may proceed no further therein, For he cannot Vine them without Inguirv, which Fine- 
Inquiry muſt be by a Jury, and before two Juſtices of Peace, at any Time within the 
Month; otherwiſe, for omitting of attaching or arreſting the Offenders at the firtt, the 
Juſtice who ſaw the Riot is puniſhable ; but the Inquiry by a Jury muſt be within one 
Month, ſub pœna 100 l. to the two next Juſtices, &c. See Hic poſtea. 

(d) And if the Juſtice (being come to the Place) ſhall not find the Rioters there, he Sant. 
may leave his Servant with his Warrant in Writing, or without Warrant, to reſtrain 14 H. 2. 10. 


them, Br; Peace z. 
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them, or elf to arreſt ſuch Offenders when they ſhall come, if they ſhall offer to com- 
mit any Riot, or to break the Peace. 

So if the Juſtice be fick, he may ſend his Servants, or other Power of the County, if 
need be, to the Place to repreſs it, or to arreſt ſuch Offenders, and to bring them before 
him, to find Sureties for the Peace. And all this he may do, and command by Word 
of Mouth, without any Warrant in Writing, and without expeCting the Coming of any 
his Fellow Juſtices, or of the Sheriff, or Under-Sheriff. 

Alſo any one Juſtice of Peace (by the firſt Aſignavimus in the Commiſſion) may 
cauſe to be kept and put in Execution, all other Statutes made for the repreſſing Riots 
Force and Violence : But therein he muſt purſue the Form and Order in ſuch Statutes 
preſcribed, ; | 

But the ordinary Power of puniſhing Riots belongeth unto wo Juſtices of Peace at 
leaſt ; and therefore the two next Juſtices of Peace who dwell neareſt in the County 
where any Riot, Aſſembly or Rout of People ſhall be againſt the Law, together with 
the Sheriff or Under-Sheriff of the County, upon Complaint or other Notice of the Riot, 
ſhall exccute the Statute 13 H. 4. 7. (. all and every Part thereof reſpectively, as to 
them is appointed) every one of them, upon Pain of 100/, And in Default of the two 
next Juſtices, the other Juſtices of Peace of and within the County (upon Notice of ſuch 
Riot) ought d do Execution thereof, every one upon Danger to be fined : But the Pe- 


nalty of 100 J. is only to be laid upon the ?- next Fuſtices. 


(a) Sce the Caſe of Drayton Baſſet, hic antea, Tit. Forcible Entry; where certain 
Juſtices of Peace, who did not dwell neareſt to the Place where the Riot was committed, 
yet were fined upon the Statute 17 R. 2. cap. 1., But that Riot was notorious, for there 
were a great Number aſſembled in the Manor-Houſe of Drayton Baſſet, who did detain 
the fame forcibly. 

(d) And if the Riot, &c. be great and notorious, whereof by common Intendment every 
Perſon may take Knowledge, it is not ſafe for the Juſtice or Sheriff, &c. to expect and 
ſtay till Complaint thereof thall be made unto them, or that they ſhall have Information 
or Notice given them thereof, leſt they incur thereby the ſaid Penalty of 100/. 

If any one other of the Juſtices of the Peace of the County (beſides thoſe two which 
are next) ſhall execute this Statute, that ſhall excuſe the two next Juſtices, for that the 
Statute giveth Power hercin to all Juſtices. | 

If one, or the two next Juſtices ſhall come, and not the Sheriff or Under-Sheriff, ſuch 
Juſtices who come ſhall be excuſed of the Forfeiture of 100 /. but yet if there comes but 
one Juſtice of Peace, he ought to arreſt the Rioters, and to remove the Force, and com- 
mit or bind over the Rioters ; otherwiſe he is finable, &c. 

And if there ſhall be two Juſtices preſent, and neither the Sheriff nor Under-Sheriff, 
yet thoſe two Juſtices are finable, if they ſhall not do all which (without the Sheriff or 
Under-Sheriff) they are authoriſed to do by the Statute. _ 

But no Juſtice of Peace who dwelleth in another County is bound upon the ſaid Penalty 
of 100 J. to execute the ſaid Statute of 13 H. 4. although he dwelleth next to the Place 
where the Riot is, and although he be in Commiſſion of the Peace for the County where 
the Riot is; for the Words of the Statute are, The Fuftices which dwell neareſt in eve 
County where the Riot ſhall be, and not which dwell neareſt to the Place where the Riot 
{hall be; and yet it is ſafe, that ſuch Juſtice dwelling out of the County, upon Notice of 
ſuch Riot do come into the County, and do his Endeavour to ſuppreſs the ſame Riot, and 
to execute the Statute, for that he is one of the Juſtices of the County. 

It the Sheriff or Under-Sheriff do not come, the Juſtices ought to ſend for them, as 
Mr. Marrow thinketh. 

And ſome are of Opinion, that if the Sheriff or Under-Sheriff ſhall not come to the 
Juſtices, being ſent for to aſſiſt them, that then all the Juſtices of Peace dwelling near 
or remote, ſhall be excuſed of the ſame Penalty of 100 J. or of any other Penalty or 
Fine ; for that the ſaid Statute giveth the Sheriff or Under-Sherift equal Authority, and, 
as it were, join him in Commiſſion in the Copulative with the Juſtices of Peace, But 
others are of another Opinion, v/z. That if the Sheriff or Under-Sheriff ſhall not come, 
yet the Juſtices of Peace ſhall be fined if they come not and arreſt the Rioters, and do 
not moreover proceed to do therein that which (without the Sheriff or Under-Sheriff) 
they are in any Way authorized to perform. 

Now what the Juſtices of Peace may or ought to do therein {by Force of this Statute 
of 13 H. 4. cap. 7.) without, or in the Abſence of the Sheriff and Under-Sheriff, is 
viorthy Conſideration, as being needful for the Juſtices of Peace to know, and 8 
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them to perform, as well for the ſpeedy Preventing of ſuch preſent Miſchiefs as may hap- 
pen by ſuch dangerous Aſſemblies, as alſo for their ſaving the Penalty of the Law. 

But herein I dare not determine, finding that others of good Judgment and Experi- Lamb. 313, 
ence) who have written hereof, have ſeemed to doubt. 322. 

And yet there is no Doubt, but that the juſtices of Peace (without the Sheriff or Un- 
der-Sheriff) upon all Riots, may and ought firſt to go to the Place, and ſuch Rioters as 
they ſhall ſee or find riotouſly aſſembled, they may and ought to arreſt, and to take 
away their Armour and Weapons, and to remove and commit the Rioters, or may cauſe 
them 70 find Sureties for the Peace or Good Behaviour ; and for want of ſuch Sureties, 
may commit them to the Gaol. All which any one Juſtice of Peace may do. 

Alſo two Juſtices of Peace after the Riot committed (without the Sheriff or Under- Iquiry. 
Sheriff) may and ought to inquire of the Riot; and if upon ſuch Inquiry the Riot be P. Riots 2. 
found, the ſaid Juſtices may fine and impriſon the Offenders, as hereafter appeareth. 3 

But whether two Juſtices of Peace ſeeing a Riot, may record the fame upon their Yizw Sher 
own View, without the Sher:ff or Under-Sheriff, and thereupon (without any Inquiry) 
may fine them for the ſame, and may commit them to Priſon till they have paid the ſame 
Fine, is to be conſidered. I know the common Opinion to be, that they cannot record 
the Riot (without the Sheriff, or Under-Sheriff) for, ſay they (by the Statute) the She- 
riff or Under-Sheriff are aſſociated to the Juſtices of Peace, and have equal Authority 
with them therein ; and then conſequently the ſuſtices of Peace alone upon their own 
View, without Inquiry, can neither fine them, nor impriſon them for their Fine. 

Yet Fincux, Chief Juſtice, ſaith, that this “ Statute of 13 H. 4. was made for the 14 H.. g. b. 
common P.ofit of the Realm, and for a haſty Remedy, and to avoid a preſent Miſchief 5 ©. 10. 


like to happen; and therefore ſhall be conſtrued largely for the common Good, and in 204: - 
Furtherance and Advancement of Expedition of Juſtice. = * Mr. Lamb. 
thinketh it tobe 


the Statute of 34 E. 3. 1. that Fineux meant, rather than the Statute of 13 H. 4. 


Alſo we ſee, that any once Juſtice of Peace may do all theſe Things, in Caſe of a 21 P. 6. 
Forcible Entry, ſc. he may come with the Power of the County, if need be, and may ar- f. 5. 
reſt the Offenders, and may record the Force by him viewed : And this Record ſhall be a 
ſufficient Conviction, ſo that he may thereupon commit the Offenders to the Gaol, and 
may ine them. 

Alſo this Statute of 13 H. 4. doth relate to the ſaid Statute of Forcible Entries, 8 H. 6. P. 1. 
touching the Conviction of Offenders by the Record of the Juſtices. 

Alſo by ſome good Authorities, if two Juſtices of Peace (without the Sheriff) ſhall ſee Fitz. Juſt. q. 
a Riot, they may arreſt them and make a Record thereof, and the Offenders ſhall be '7-,. 
concluded by ſuch Record, for that the View of the Riot is not to be traverſed. Gomp. 65, 
Lamb. 313. 196. 

Alſo he Statute of 34 E. 3. 1. makes two Fuſtices of Peace to impriſon and fine Riot- Ro 's- cet. 
ers, and that without Inquiry, and then conſequently, it ſcemeth they are to make a ro 
Record of the Riot. See Lamb. 291, 292. | 

Ideo quære, Whether two Juſtices of Peace (upon, the Statute of 13 H. 4.7.) with- 
out the Sheriff, may not, nay ought not, upon the Penalty of 100 /. upon their View of 
a Riot, record the Riot, and fine the Offenders, and impriſon them till they have paid 
their Fine (as Convict by their View and Record) which alſo ſeems to be more for the 
King's Advantage than to hazard the Fine upon finding it by Inquiry. 

(a) But it rather ſeemeth, that the Juſtices upon their own View of a Riot, may re- 
cord it, and commit the Offenders, and then to certify or ſend the Record into the King's 
Bench, where the Offenders ſhall be fined. And this I take to be more warrantable, 
and ſafer for the Juſtices, if they ſhall not inquire thereof. 

(d) And now to the Particulars of that which the two next Fuſtices, with the Sheriff Two Fuſticer 
or Under-S$heriff, muſt do in Execution of this Statute of 13 H. 4. 7. every one upon and the Sheriff. 
Pain of 100/. | 

1. Firſt, They ſhall go to the Place in Per/on, if they be able, where the Riot, &c. 7 + Perf 
ſhall be. | _— 

2. And they ſhall take the Power of the County (if need be) ſc. they ſhall have the mY 
Aid of all Knights, and other temporal Perſons under that Degree, that be above the Age 
of fifteen Years, and be able to travel : For all the King's Subjects that are in the County 
where a Riot, Sc. ſhall be, being able to travel, muſt be aiding and afliſtant to the Ju- 
tices of Peace, Sheriff, or Under-Sherif, (or other Commiſſioners) when they ſhall be 
reaſonably warned to ride or go with the _ Juſtices and the Sheriff, &c. in Aid to ng 
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ſach Riots, Sc. upon Pain of Inpriſonment, and to make Fine and Ranſom to the King; 
which Ranſom ſhall be treble ſo much at the leaſt as the Fine. Dyer 232. 

(a) Vet by others, by Ranſom, is intended, that the Party is to make his Agreement 
with the King, Ad verum valorem omnium bonorum ſuorum mobilium; but Sir Eduard 
Coke, L. 127. faith, that in legal Underſtanding, a Fine and Ranſom are all one. 

(d) But it is referred to the Diſcretion of theſe Juſtices, how many, or few, they will 
have to attend them in theſe Buſineſſes; and in what Sort they ſhall be armed, weaponed, 
or otherwiſe furniſhed for it. 

Again, it is not good for the Juſtices to aſſemble the Power of the County, without 
certain Information, or Knowledge of ſuch riotous Aſſembly; yet if upon falſe Infor- 
mation of a Riot to be at ſuch a Place, the Juſtices ſhall cauſe the Power of the County 
to be aſſembled, the juſtices ſhall be excuſed by Reaſon of the Information; and if 
without Information, the juſtices ſhall think that ſuch a riotous Aſſembly is made in 
ſuch a Place, and ſhall aſſemble the Power of the County to go thither and arreſt the Riot- 
ers, and when they come to the Place they find a Riot there indeed, they muſt arreſt and 
impriſon the Offenders, and ſhall be excuſed of the Aſſembly made by them: But if they 
ſhall find no Riot there, then ſhall they be puniſhed for making ſuch an Aſſembly of 
their own Heads, without Information. 


3. All ſuch Offenders as they ſhall find there preſent, they ſhall arreſt them, or cauſe 


them to be arreſted, and ſhall remove the Force, c. ſhall commit to Priſon all the 


Mar. Lec. 8. 
Cromp. 63. 


Rioters, and take away their Weapons. 

Alſo all ſuch as came in Company with ſuch Rioters, or in the Company of any of 
them, if the Juſtices ſhall find them there preſent, though they do nothing, and though 
they came without any Intent to commit any Riot, yet they ſhall be arreſted, impriſon- 
ed and fined. See to this Purpoſe in the Title Forcible Entry. 

Alſo all ſuch Rioters as the Juſtices ſhall meet in their Way (riotouſly arrayed, and 
coming from the Place) they may arreſt and impriſon them, for that they found them 
unlawfully aſſembled; but they cannot record any Riot by them done, for that the 


aw it not, yet they muſt afterward inquire thereof by a Fury, that ſo the Offenders 
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may be fined, Sc. Sce more in this Title. 

But if the Juſtices do /ee the Riot committed, and after the ſaid Rioters ſhall eſcape 
at that Time, yet the ſaid Juſtices ſhall record it; but they cannot arreſt them at an 
other Time, except it be preſently after, and in freſh Suit; neither can they fine the Of- 
tenders, nor award any Proceſs againſt them upon that Record which they ſhall make; 
and yet for that they ſaw the Riot (and theſe Rioters that be eſcaped, committing the 
Riot) they ſhall record it. But that Record thall not be kept amongſt the Records of 
the Peace, but the ſaid Juſtices ſhall ſend ihe ſaid Record to the King's Bench, that Pro- 
ceſs may from thence be made upon it, againſt thoſe Rioters that eſcaped ; where alſo 
the ſaid Offenders ſhall not be admitted to any Traverſe, but muſt of Neceſſity make 
Fine for their ſaid Offences. 

(a) If after the Juſtices and Sheriff ſhall ſee the Riot, the ſaid Rioters ſhall eſcape, and 
the Juſtices and Sheriff ſhall record the ſame Riot, and then one of the Juſtices be put 
out of the Commiſſion; or the Sheriff, or one of the Juſtices ſhall happen to die, yet 
ſhall that Record be ſent or certified into the King's Bench, by the other Juſtice and She- 
riff. Lamb. 320. | | 

But if (after the Inquiry, and before the Certificate) the Sheriff, or the Juſtices ſhall 
die, or be put out of the Commiſſion, or that their Authority doth ceaſe by the Death of 
the King, or otherwiſe, ſuch Record cannot be certified without the King's Writ of Cer- 
tiorari. Br. Record. 17. 64. and Lamb. 320. 

(4) Alſo ſuch Offenders, as the Juſtices ſaw committing the Riot, though they ſhall 


_ eſcape from the Juſtices, yet the ſaid Juſtices may after grant out their Warrants for 


them, and ſend them to the Gaol], till they ſhall find Surety for their Good Be- 
haviour. 

If ſuch Offenders ſhall depart before the Coming of the Juſtices, (yet upon certain Infor- 
mation of their being there) the ſaid Juſtices may alſo grant out their Warrants for them, 
and may commit them, till they find Sureties for their Good Behaviour : Or rather the 
Juſtices ſhall do well to proceed againſt them, by 1nquzry, and ſo to fine the Offenders 
for the King, &c. See more 1n this Title. | 

Alſo in the Execution of this Arreſt of the Rioters, the ſaid Juſtices, &c. may juſtify 
the Beating, Wounding, or Killing of any of the Rioters that ſhall reſiſt them, or that 
will not yield themſelves to them. Vide Tit. Homicide, bis, | 


4 Alſo 
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Alſo the ſaid Juſtices may take from ſuch Rioters their Armour and Weapons, and Amur. 
ſhall cauſe the ſame to be priſed and anſwered to the King, as forfeited. 

4. After the Arreſt made, the ſaid Juſtices, and Sheriff or Under-Sheriff, ſnhall make a Recwr4. 
Record in Writing of the ſaid Riot (il. of all that which they ſhall ſee, and find done 13 H. 4. c. 
in their Preſence againſt the Law) without any other Inquiry. | p. 1. 

(a) If two Juſtices of Peace ſhall /ee any making a Riot, they may command others to Vins. 
arreſt the Rioters, and then make their Record thereof, and the Offenders ſhall be con- 
cluded thereby. Fitz. Fuſt. of Peace, fol. 17. 

(d) But if the Juſtices of Peace do not themſelves ſee the Riot, they cannot make a 
Record thereof ; but then they muſt inquire thereof. 

If the Juſtices of Peace, &c. going to ſee a Riot, another Riot ſhall happen in their 
Preſence ; they may record this, and arreſt and impriſon the Offenders. 

So if the Rioters ſhall make a Riot upon the Juſtices (and Sheriff) that do come to ar- 0:3» Rut. 
reſt them for their former Riot, they may record that alſo. | 

So if two Juſtices of Peace (and the Sheriff or Under-Sheriff) ſhall meet for any other 
Cauſe, or for any private Buſineſs (as upon an Arbitrament, or other like Matter,) and a 
Riot ſhall happen to be done upon themſelves, or in their Sight, they may record it, and 
may arreſt and impriſon the Offenders. 

And if the Juſtices of Peace ſhall record a Riot, and upon Examination of the Matter Conclufir. 
after, it ſhull appear to be no Riot; or that they ſaw it not, or that there was no Riot at 9 H: 6. 
all; yet the Parties ſhall be concluded thereby, and have no Remedy, and therefore the e 


| Cromp. 63, 
Juſtices ſhall do well to be adviſed what they record. See ꝙ H. 6. F. 60. Br. Judges 2. 8 : 


Fitz. Fuſt. FP. Ff. 17. | 

And again, for that this Record of the Fuſtices and Sheriff, is a ſufficient Contoiion in Lam. 311. 
i ſelf againſt the Oftenders, therefore it ought to be formal and certain as well for the 
Time and Place, as alſo for the Number, Weapons, Manner, and other Circumſtances, be- 
cauſe the Parties be concluded thereby, and ſhall not be received to Traverſe, or deny it in 
any Point. 

The Form of the Record vide Tit. Precedents. 

This Record ought to remain with one of the ſaid Juſtices of Peace; and ſhall not be Lam. 312 & 
left amongſt the Records of the Seſſions of the Peace, it being made out of the Seſſions, 365, 575: 
and not appointed to be certified thither. | 

5. Alſo the ſaid Juſtices of Peace (and none other) ſhall commit ſuch Offenders 70 the Imprijenmene. 
Gaol, there to remain convict by their View, Teſtimony and Record, (as in Caſe of * 
Forcible Entry) until they have paid a Fine to the King. Lam: ik 

Alſo ſuch Commitment of the Offenders to the Gaol ought to be done preſently. Co. 8. 120. 

And the Power of the County ought to be aiding to the Sheriff or Under-Sheriff, for Lam. 310. 
the conveying of them to the Gaol. 

If the Juſtices of Peace, and Sheriff or Under-Sheriff, ſhall record the Riot, and ſhall Cromp. 6:. 
not preſently commit the Rioters to Priſon ; or if they ſhall commit them to Priſon, and 7 1 25 
ſhall not record the Riot, they ſhall forfeit every of them 100 J. by the Statute of 13 . 
4. for that they have not done Execution of the ſame Statute : For by the Statutes they 
ſhall record and commit; and again, by the ſame Statutes the Offenders muſt be as well 
impriſoned as fined. 

6. Alſo the ſaid Juſtices of Peace (and none other) ſhall aſſeſs the Fines upon the ſaid Fire. 
Offenders; for they have beſt Knowledge of the Matter, &c. Co. 8. 41. 42. Which Em. 512. 
Fines by the Stat. of 2 H. 5. 8. ought to be of good Value, that out thereof the Charges Ka. 
of the ſaid Juſtices and other Officers may be born, /c. their Charges in going, tarrying ED 
and returning, &c. about the Suppreſſing and Inquiry of ſuch Riots; of which Charges 
Payment ſhall be made by the Sheriff, by Indenture thereof made between him and the 
{aid Juſtices. | 8 

And yet ſuch Fines muſt be reaſonable and juſt, and ſecumdum quantitatem & quali a- Fine. 
tem delicti, and not unreaſonable and exceſſive (for exceſſus in re qualibet jure reprobatur 
communi, Co. 11. 44.) And fo it is commanded by the Statutes 18 E. 3. 2. and 34 E. 

3. 1. P. Fal. 1. & 19. 

Note alſo, that the Fine aſſeſſed in this, and ſuch like Caſes, muſt not be impoſed up- 

on all the Offenders jointly, but muſt be aſſeſſed upon every Offender jeverally. Co. 11. 

517 A4 yet note, that in ſome Caſes a Fine or an Amercement ſhall be impoſed upon 

divers jointly ; ( /c. ſometimes upon a whole County, ſometimes upon a Hundred, and 

ſometimes upon a Town, as for an Eſcape of a Murderer, &c. whereof ice Hic po/t.) bay 
; that 


216 


Etre ats. 


Inquirers. 


13 H. 4: 7: 


P. 2. 


* 11 ho ſhall re- 


urn upon every 
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reg is by Reaſon of the Incertainty of the Perſons, and for the Infiniteneſs of their Num- 
er. Co. 11. 43. | 

(d) And the ſaid Juſtice ſhall cauſe the ſaid Fine to be eſtreated into the Exchequer, 
that ſo the ſaid Fines may be levied to the King's Uſe; and then they are to deliver the 
Offenders again: Or elſe the ſaid Juſtices may record ſuch Riot by them viewed, and 
commit the Offenders, and after certify the Record to the Aſſizes or Seſſions, or into 
the King's Bench, as in Caſe of Forcible Entry. | 
7. But if the Riot was not committed in the Preſence of the ſaid Fuſtice ; or that the 
Offenders be departed before the coming of the ſaid Juſtices, and Sheriff or Under-Sheriff, 
then the ſaid Juſtices, or two of them at the leaſt, au. one Month, immediately after 
ſuch Riot, Aſſembly, or Rout, ſhall znquire thereof by the Oaths of a ſufficient Jury to 
be returned by the Sheriff.“ And the ſame Riot, Sc. being found by ſuch Inquiſition, 


P-1/on by the Juſtices muſt make or cauſe to be made a Record in Writing, of ſuch their Inquiry 


him impanelled 
in I/Jues at the 


or Preſentment found before them; which Record alſo is to remain with one of the ſaid 


fi Day, 208. Juſtices. P. R. 29. 


at the ſecond 


40 8. 


Cromp. 62. 


Lam. 316. 


Time. 
Lam. 317. 


N 9. 
Crom. 62. 


Camflaintis 


<4 ithout Cauſe, 


Hear and de- 


{cr mine. 


The Form cf ſuch Inquiry or Preſentment. 
fojtea. 

This Inquiry ſhall not be, but where the Rzoters are gone before the coming of the 
Juſtices. | 


It is not neceſſary that one of the Juſtices of Peace (which ſhall make Inquiry of a 
Riot) be of the Qiu. 

Although the Words of the Statute are, the ſame Juſtices (/e. which came to ſee the 
Riot) ſhall inquire ; yet if any other two Juſtices of Peace of that County ſhall do it, that 
will ſuffice, 


Alſo the Juſtices of Peace although they go not to ſce the Riot, yet they may inquire 
thereof auth the Month after. 

Neither is it of ſuch Neceſſity, to have the Inquiry within the Month, that for De- 
fault thereof the Preſentment ſhall be void; for the Juſtices of Peace may inquire thereof 
at any Time by Force of their Commiſſion ; but if it be not within the Month, then 
every of the two next Juſtices are in Danger to loſe 100 J. for it. And yet if theſe Juſtices 
do charge the Jury within the Month, and do give Day unto them to yield their Verdict 
and Preſentment after the Month, the Statute is not offended. 

(a) But yet it ſeemeth that the Juſtices of the Peace are not bound upon the Penalty 
of 100 J. to inquite within the Month of all Petty Riots, but only of ſuch Riots as are 
netorious and dangerous, and in the Nature of Inſurrections or Rebellions. 

(4) At this Inquiry, the Sheriff or Under-Sheriff ought to be preſent with the Juſtices 
of Peace, as Miniſters only for the Regurning the Jury, and be not herein aſſociated 
with the Juſtices, as they were before in arreſting the Rioters, and recording their Diſ- 


order: But by their Preſence, they may help to eſpy the Evil; and beſides, it addeth 
Force and Credit to the Certificate. 


If the Juſtices do aſſemble themſelves, the Sheriff and the Jury, to make Inquiry of a 
Riot within the Month, and the Parties be agreed amongſt themiclves ; ſo as none will 
ſollicite the Inquiry, nor give in Evidence for the King upon that Riot, yet ought the 
Juſtices to proceed (Ex Offcio) to make Inquiry of that Riot, ſeeing it may be that ſome 
of the Jury may have Knowledge of it. | 

And alſo the Juſtices ought to make Proclamation, That if any Man will give Evi- 


dcnce for the King concerning that Riot, or (generally) will inform the King's Juſtices of 
any Riots, Routs, @®c. And thereupon ſome other Perſons may perhaps come forth to 
inform him therein. 


But if (at the Party's Requeſt) the Juſtices ſhall diſmiſs the Jury without Inquiry, 
they are finable. 
And if che Juſtices ſhall not proceed herein (Ex Offcio) without fome Evidence for 


the King; guere, if they ſhall not be hereby in Danger to loſe the hundred Pounds upon 
this Statute, for the Reaſons aboveſaid. 


And it ſeemeth, that the Juſtices of Peace may juſtly bind to their Good Behaviour, 
the Parties that firſt complained to them of this Riot, and have cauſed them to meet, and 
now will not proſecute the fame for the King, but have agreed it. 

After ſuch Inquiry had, and the Truth of the Riot found, the ſaid Juſtices have Au- 


See alſo the Title Precedents, hic 


thority (by the ſaid Statute) to hear and determine the ſame according to the Law, viz. They 


may make out Proceſs againſt the Offenders under their own Teſte (thereby to ny the 
+ Ollen- 


Chap. 82. Riots. 21” 


Offenders to come in and anſwer) and upon their Appearance the ſaid Juſtices may aſſeſs 

the Fine, and may commit them to Priſon till they have paid it, and may deliver them 

after Payment, or upon Sureties taken for it (which Sureties ought to be bound by Re- 
cognizance ;) or otherwiſe they may receive their Traverſe, and thereupon (if the Matter Br. Imp. 100. 
will ſo ſerve) to diſcharge and diſmiſs them: But then the ſaid Juſtices ſhall do well to 

ſend ſuch Indictment or Inquiſition found (and ſuch Traverſe) to the next Quarter-Seſ- 

fions, or into the King's Bench, and there the Traverſe ſhall be tried and determined ac- 

cording to Law. P. R. 30. 

(a) Note, that all Indictments, Inquiſitions or Preſentments, taken and found before g. 
Fuſtices of Peace, of auy Riot, Forcible Entry, or other Thing againſt the Peace, ma | 
be delivered into the King's Bench, by the Hands of the ſame Juſtices of Peace, before 
whom the ſame was found, or otherwiſe may be removed from the ſaid Juſtices of Peace, 
before the Juſtices of the King's Bench, by a Certiorari: In both which Caſes the Juſtices 
of the King's Bench may proceed to hear and determine the ſame, 
| Now by the Statute made 2 H. 5. cap. 8. the King is to bear the Charges of the 2 H. 5. cs 
Juſtices of Peace, which ſhall execute the Statute of Riots. And therefore, 

Concerning the Fine fo aſſeſſed by the Juſtices of Peace, they may thereout pay the Charge 
Charges of che ſaid Juſtices, and of the Jury (who made the Inquiry, and by whom the 
Riot was found) /c. For their Diet, and the Sheriff's Fees, Sc. And then they may 
bring the Record of this Inquiry to the next Quarter-Seſſions, and there deliver the ſame 
to the Clerk of the Peace, together with the Reſidue of the Money remaining of the 
Fine, Cc. 

Alſo the Clerk of the Juſtice who maketh up the Record of this Inquiry, may have his 
Fees out of that Money; or elſe he may take of every Offender twelve Pence, when they 
have paid their Fine: For ſo the Clerks of the Peace uſe to do. 

Or rather the ſaid Juſtices are to be paid their Charges by the Sheriff, by Indentures 2 Fubices 
made between him and the ſaid Juſtices ; whereof the Sheriff, upon his Account in the Charge. 
Exchequer, may have due Allowance. 2 H. 5. cap. 8. 

(d) But when Men are indicted for Riots (or the like) they will uſually yield them- pine. 
ſelves, and pray to be admitted to their Fine (in which Caſe the Juſtices of Peace com- 
monly do aſſeſs but ſome ſmall Sum or Fine) and upon the Payment thereof, do diſcharge 
the Offender ; and hereby the Offenders are not impriſoned, (which would work more 
Fear in ſuch Offenders, than ſuch Fine) and therefore it is behoveful for the Juſtices of 
Peace to uſe good Care and Diſcretion herein; for by the Statute 2 H. 5. cap. 8. the Of- 
fenders are as well to be impriſoned as fined, and this is much more ſerviceable, and more 1 
agreeing with the Intent of the Law. Beſides, this Fine is called in divers Places in the 2, 3, IM " 
* old Statute, (Ranſom, or Redemptio in Latin) and ſeemeth by the Propriety of this Rar/om,whar, 
Word to imply, That the Offenders ought firſt to be impriſoned, and then to be ran- Lam. 556. 
ſomed, and delivered in Conſideration of this Fine. Aga o 

And the Juſtices of Peace are injoined by the Statute (2 H. 5. cap. 3.) to put in greater 5 
Sums in theſe Fines than they were wont in ſuch Caſes, for the bearing of the Charges of 
the Juſtices and other Officers, &c. as is before ſaid, | 
At the Common Law, a Riot was puniſhable as a Treſpaſs, and as well the Fine, as 
the Impriſonment were at the Diſcretion of the Judges; and in the fame Manner the Sta- 
tute of 13 H. 4. inabled the Juſtices of Peace to puniſh ſuch Offenders. But now as 
well the Impriſonment, as the Fine of ſuch Offenders are to be increated by the ſaid Sta- 

tute 2 H. 5. cap. 8. 

And therefore where the Juſtices of Peace are remiſs herein ( /c:/. in not ſufficiently Com: 63. 
puniſhing ſuch Offenders by due Fine and Impriſonment) the Lords in the * Star-cham- 75 555 jp 
ber have often aſſeſſed upon Rioters for the tame Riot (for which the Juſtices cf Peace King's Bench 
have formerly aſſeſſed a Fine in the Country) a greater Penalty, it they fee Cauſe: And Path the ſame 
yet in this Caſe the Offenders are not twice punithed for one Gttence, but that one Part bong Ant . 
of the due Puniſhment is inflicted at one Time, and Part at another. ing aboliſhed. 

8. Laſtly, if the Truth of a Riot cannot be found by the Juſtices of Peace upon ſuch In- cerrifeare. 
quiry, being hindred by the Perverſeneſs of the Jurors, or by the unlawful Maintenance, 13H. 4.7. 
Countenance, or Embracery of others, then within one Month next after the Inquiry, the = H. 7. 13. 
ſame Juſtices, and Sheriff and Under-Sheriff, ſhall certify before the King and his Coun- ZE 


*F ; Lam. 319. 
cil, or into the“ King's Bench, the whole Fact and Circumſtances thereof, with the g, 8 


Certainty of the Names of the principal Offenders, and of the Names of ſuch Maintainers nire 1. 
and Embracers, with their Miſdemeanors; and of the Time, Place and other Circumſtances, Cromp 63. 


and Impediments, yet the not certifying of 1 1 or Embracery, is but a For- 
V5 teiture 
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feiture of 20 J. a-piece, to every of the Juſtices and Sheriff; the not certifying the reſt, is 
a Forfeiture of 100 I. Cromp. 63. b. & 199. 6. | 
Lam. 318. The End of this Certificate is but only.to force the Offenders to anſwer thereto he. 
fore the King and his Council: And theugh the Words of the Statute make this Certifi- 
cate to be of the Force of a Preſentment of twelve Men againſt the Offenders ; yet ſuch 
* But ſuchTra- Certificate is no Convction, but that the Offenders may * traverſe it, by the Words of the 
rn ſame Statute. And ſo this Certificate is in Nature of a Declaration, or Indictment at the 
feat into tbe Common Law; and therefore it ought to comprehend the Certainty of the Time, Place, 


King's Bench, Perſons, and other material Circumſtances. 
and there be 


ried ds. If this Certificate be not made within ove Manth after the Inquiry, then it is not ac- 

cording to the Statute, and fo not good to force the Offenders to anſwer. 

If two Juſtices, and the Sheriff, ſhall ſee a Riot, yet any other two Juſtices of the 
County may make the Inquiry, and then they all together, or the firſt Two ; or the laſt 
Two (with the Sheriff or Under-Sheriff) may make Certificate thereof within the Month 
after that Inquiſition taken. 

Lam. 320. Where there be ſeveral Certificates made, or that the Certificate and the Inquiry do diſ- 

Cromp. 63. agree, then that ſhall be preferred which is beſt for the King. | 

If there ſhall be twenty Perſons in a Riot, and the Jury ſhall find but ten of them 
guilty, yet the Juſticcs may certify that twenty committed that Riot; and this Certificate 
ſhall ſtand good. 

Alſo if any Thing material ſhould be omitted, or left out of the Inquiſition, yet it 

? may be ſupplied by this Certificate; and it ſhall ſtand good. 

Lam. 320. If after the Inquiry, and before the Certificate made, the Sheriff ſhall die, or one of 
the Juſtices be put out of the Commiſſion, no Certificate can then be made, by the Opi- 
nion of M. Marrov. But quaere, if the Reſidue ſhall not do well to certify, in Regard of 
the Penalty. 

For the Form of ſuch Certificate, ſee Tit. Precedents. | 

Commiſſion aut Upon the Default of the 7400 next Fuſtices, Sheriff or Under-Sheriff for not executing 

2 the ſaid Satute of 13 H. 4. 7. the Party grieved may have Commiſſion out of the Chancery, 

P62 1 80 inquire as well of the Riot, as of the Default of the ſaid Juſtices, and Sheriff or 
Under-Sheriff. 

2 H. 5. 8. Alſo the Lord Chancellor of England, if he ſhall have Notice of ſuch a Riot, ſhall 

ſend the King's Writ to the Juſtices and Sheriff, commanding them to execute the ſaid 

Statute of 13 H. 4. | 1 

And although that ſuch Writ come not to the ſaid Juſtices, Sheriff or Under-Sheriff, 

yet they ſhall not be excuſed of the Penalty of 100/7. aforeſaid, if they make not Execu- 

tion of the ſaid Statute. Ibid. | 

Capiar. Alſo, if any Aſſemblies of People in great Number, in Manner of Inſurrection, or other 

eg 5 87 rebellious Riots, ſhall be done and committed, and that ſuch Offenders ſhall withdraw 

Rall. 3-4. themſelves, to avoid the Execution of the Law, then upon Certificate by two Juſtices of 

| Peace, and the Sheriff of that County, by Letters under their Seals to the Lord Chancel- 
lor of England, of the fame Riot, and that the common Voice and Fame thereof runneth 
in the ſaid County, the Lord Chancellor may make a Capzas to the ſaid Sheriff, for the 
apprehending ſuch Offenders ; and after, if need be, a Proclamation, That the ſaid Offen- 
ders yield themſelves in the King's Bench, at a certain Day, upon Pain to be convict 
thereof. | | 

Corporation. (a) Note, That for Riots in Cities or Corporations which are armed with Power of Go- 
vernment within themſelves, the Franchiſes may be ſeiſed, or the Corporation fined, as it 

happened in the Caſe of the Riot where Dr. Lamb was ſlain; the City of London upon an 
Information in the King's Bench, was fined 1000 Marks. Paſch. 8 Car. 1. See more Chap. 
135. 136. 

G. 1. c. 5. pee Twelve, or more, are unlawfully, riotouſly and tumultuouſly aſſembled toge- 

A; ther to the Diſturbance of the Peace, and being required by a Juſtice, Sheriff or Under- 
Sheriff, Mayor, or other Head Officer, by Proclamation in the King's Name (herein after 
mentioned) to diſperſe themſelves, and ſhall to the Number of Twelve, or more, un- 
lawfully, riotouſly, and tumultuouſly continue together one Hour, they ſhall be adjudged 
guilty of Felony without Benefit of Clergy. 

b. F. 2. The Juſtice, Sheriff, or other Head Officer, ſhall come as near the Rioters as he can 
with Safety, and with a loud Voice command Silence whilſt the Proclamation is making, 
and han read or cauſe it to be read in theſe Words, or to the like Effect. 


+ ſſ. Our 
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ſl. UR Sovereign Lord the King chargeth and commandeth all Perſons being aſſembled, Tie Proclana- 
immediately to diſperſe themſelves, and peaceably to depart to their Habitations or u. 


lawful Bufineſs, upon Pain contained in the Ad made in the firft Year of King George, 
for preventing Tumults and Riotous Aſſemblies. frft King George 


God fave the King. 


If after Proclamation made the Offenders ſhall continue together one Hour, and not Ib. g. * 
diſperſe themſelves, it ſhall be lawful for any Juſtice, &c. or other Peace Officer, and all 
| Perſons whom they ſhall command, to aſſiſt them to apprehend ſuch Offenders and carr 
them before a Juſtice of Peace ; and where any of them are killed in reſiſting the 
Perſon endeavouring to apprehend them, that Perſon ſhall be indemnified in ſo doing. Pulling drwn 
Any Rioters demoliſhing or pulling down, or beginning to demoliſh, Sc. any Church, 29 Place of 
Chapel or Building for Religious Worſhip, certified and regiſtred according to the Sta- n 
tute 1 V. & M. cap. 18. or any Dwelling-houſe, Barn, Stable or Out-houſe, ſhall be Ay ; 
a Felon without Benefit of Clergy. i | Tb 
Any Perſon with Force wilfully obſtructing another to make Proclamation, whereby O!/ru@ing the 
ſuch Proclamation ſhall not be made, ſhall be a Felon without Bericfit of Clergy ; and 2 283 
Rioters knowing ſuch Hindrance and Obſtruction, and continuing together to the Num- * W 
ber of Twelve or more afterwards, for the Space of an Hour, ſhall be Felons without Be- NE 
nefit of Clergy. . | 
Where any Building is demoliſhed in Part or in Whole by the Rioters, the Inhabitai.ts Buildings de 
of the Hundred ſhall anſwer the Damages to the Perſons injured, to be recovered in the ed, the 
Courts at Weſtminſter againſt any two or more of the Inhabitants thereof, to be levied 3 22 
and paid in ſuch Manner as provided by the Statute 27 Eliz. cap. 13. And if the Ac- Damages. 
tion is brought for Damages done to a Church or Chapel, it muſt be in the Name of Ib. 5. 6. 
the Rector, Vicar, or Curate, and when recovered, it muſt be applied to the Rebuilding 
or Repairing ſuch Church. 
This Act ſhall be read at every Seſſion and every Leet. ID 6. 7. 
Proſecutions upon this Act muſt be commenced within one Year after the Offence ?r»/ecurion | 
committed. muſt be within 


See alſo Chap. 183. infra. Id. g. 8. 


CH AP. LXXXIIL 
Rogues and Y agabonas. 


My HE Laws relating to Rogues and Vagabonds, viz. 39 Eliz. cap. 4. 1 Fac. 1, 
cap. 7. and ſo much of the 7 Fac. 1. cap. 4. as relates toa Privy Search, as alfo 
the 12 Ann. ft. 2. cap. 23. mentioned in the former Editions of this Book, being now re- 
pealed by 13 Geo. 2. cap. 24. and the Laws relating to Vagabonds reduced into one Act, 
and many Doubts and Difficulties being thereby cleared, it will be ſufficient to give an Ab- 
ſtra& of this Statute, for which the Reader is defired to turn to Chapter 196, where he 
will alſo find the 14 Geo. 2. cap. 33. for providing Houſes of Correction and paſſing 
Rogues and Vagabonds. | 

Note, That by 6 Geo. 1. cap. 19. Juſtices of Peace may commit Vagrants and other 5G. 1. e. 19. 
Criminal Perſons charged with ſmall Offences, either to the Common Gaol or Houle * 
of Correction, as they ſhall think proper. 


See alſo Chap. 53. Tit. Houſe of Correction, and Chap. 73. Tit. Poor. 


220 


One Juſtice. 
27 El. 13. 
P. Hue & 


Cry 8, 10. 
Co. 7. 7. 


27 El. 13. 
P. Hue & 
Cry 4, 5 


Stat. Winton. 
13 Ed. 1. St. 2. 


Contribution. 


27 El. 13. 


CH AP. LXXXIV. 
Robbery. 


FTER a Robbery committed, the Party ſhall not have his Action upon the Sta. 
tute againſt the Hundred, except he ſhall with all Speed convenient give Notice 
of the ſaid Robbery to ſome of the Inhabitants dwelling in ſome Town, Village, or Ham- 
let, near to the Place where ſuch Robbery was committed ; and alſo except he ſhall com- 
mence his Action within one Year next after ſuch Robbery committed; and alſo except he 
ſhall firſt be examined upon his Oath within twenty Days next before ſuch Action brought, 
by ſome one Juſtice of Peace (of the County where the Robbery was committed) 
dwelling within or near to the ſaid Hundred where the Robbery was done, whether he 
doth know the Parties that committed the ſaid Robbery, or any of them: And if he 
knoweth any of them, then alſo (before ſuch Action brought) he ſhall be bound before 
the ſame Juſtices by Recognizance, to proſecute effectually the ſaid Offenders by Indict- 
ment or otherwiſe, according to the due Courſe of Law. 

After a Robbery committed, and Notice thereof given, as aforeſaid, the whole Hun- 
dred muſt anſwer the Loſs, if the Robbers be not taken within forty Days. 

(a) And if the Robbery be done in the Diviſion of two Hundreds; both the Hun- 
dreds, and the Franchiſes within them, ſhall he anſwerable for the Robbery done, and 
alſo for the Damages. 

(d) And yet becauſe the Party robbed hath his Recovery and Execution againſt ſome 
one or few Perſons of that Hundred, therefore for Contribution to be yielded from the 
Reſidue of the ſaid Hundred, upon Complaint made by the Parties againſt whom ſuch 
Recovery and Execution is had; any two Juſtices of Peace (the one being of the Quorum) 
being of the ſame County, and inhabiting in or near the ſaid Hundred where ſuch Exe- 
cution ſhall be had, may aſſeſs and tax according to their Diſcretions, proportionably 
all and every the Towns, Pariſhes, and Hamlets, as well of the fame Hundred (where 
the ſaid Robbery was committed) as alſo of the Liberties within the ſaid Hundred, to- 
wards an equal Contribution to be had for the Relief of the Parties charged : The which 
Money the Conſtables of every Town ſhall levy and deliver over to the fame Juſtices, or 
to one of them within ten Days after Collection. And which the ſaid Juſtices ſhall deli- 
ver over (upon Requeſt) to the Parties charged, to whoſe Uſe the ſame was collected. 

(a) Note, A Perſon coming to inhabit after the Robbery and Fudgment given is not 
chargeable to be taken in Execution; and ſo was the Opinion of the Court in one Dean's 
Caſe, Mich. 10 Car. in the Common Bench. 

But a Perſon coming after thither to inhabit is aſſeſſable, becauſe the Country is charge- 
able at the Time of the Aſſeſſment, and not the Perſons which were there at the Time 
of the Robbery committed, as Juſtice Barkley ſaid, and the Court ſeemed to agree in Sir 
Jo. Compton's Caſe, Paſ. 15 Car. in the King's Bench. Qyre the Difference. 

Note, That the Inhabitants of any other Hundred (within the fame County where 
the Robbery was committed, or within any other County, with the Franchiſes within 
the Precincts of ſuch Hundred) wherein Negligence, Fault or Defc& of Purſuit, and 
freſh Suit after Hue and Cry made, ſhall happen to be, ſhall anſwer and ſatisfy the one 
Moiety of all and every ſuch Sums of Money and Damages as ſhall be recovered or had 
againſt the Hundred in which the Robbery was done. | 

And the Recovery of ſuch Moiety ſhall be in the Name of the Clerk of the Peace, 
where ſuch Robbery and Recovery is, without naming his Chriſtian or Surname : And 
ſuch Suit ſhall not abate by the Death or Removal of ſuch Clerk of the Peace. 
27 El. 13. | 

f d) Aba the like Taxation, Aſſeſſment, Levying and Payment, as aforeſaid, ſhall be 
had and made for a Contribution within every Hundred where there was any Negligence, 
Fault or Defect of Purſuit, and freſh Suit after Hue and Cry, vi. If upon Suit any Re- 
covery and Execution of any Money, or any Damages ſhall be had againſt ſome one or 
few Perſons of that Hundred where ſuch Default was (towards the Eaſe of that Hundred 
where the Robbery was done) upon Complaint made by the Parties ſo charged, to any 
two ſuch Juſtices of Peace, the ſaid Juſtices may make the like Aſſeſſment, Cc. toward. 
the Relief of the ſaid Parties ſo charged. | 


+ Note, 
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Note, That if any Man be robbed in 5h16 Houſe, the Hundred ſhall not be charged Co. 7. 6. 
therewith, whether it were done in the Day or in Night. | 

Alſo a Robbery done in the Night ſhall not charge the Hundred; but yet if it be in Men the Hun- 
the Day-time, or by Day-Light, though it be before the Sun-rifing, or after the Sun-ſet- TP 
ing, the Hundred ſhall anſwer for it. 2 


If upon Purſuit any one of the Offenders be apprebended, the Hundred ſhall not be 27 El. 13; 


charged, although the Reſidue of the Offenders happen to eſcape ; but Purſuit without P. Hue & 
apprehending ſome one of the Robbers is no Excule. | we 


If the Party that was robbed ſhall himſelf take any of the Thieves after Hue and Cry Cromp. 1 
made, this ſhall excuſe the Hundred. . 

(a) Although one of the Thieves be taken, yet if Hue and Cry be not duly made, the 
Town where the Default is, ſhall be amerced: But the Party robbed ſhall have no Re- 
medy for his Money (of the Hundred) in regard that one of the Thieves is taken. And 
this is by Force of the Statute 27 Eliz. whereas the Amerciament is by Force of the Sta- 
tute of Wincheſter. 

(d) It ſeemeth by my Lord Dyer, Ann. 22 Elix. that the Statute is ſatisfied, if the Dyer 370. 
Names of the Offenders be deſcribed ; fo that they may be indicted and outlawed. Quære i. g. 
inde, for the Words of the Statute of 13 Edw. 1. are that the County muſt anſwer for es 
the Bodies of ſuch Offenders. | 

Nota; The Party robbed muſt bring and commence his Action within 20 Days next 
after his Examination taken before the Juſtice of Peace. | 

Alſo the Juſtice of Peace muſt be abiding within the County, at the Time of Exami- 
nation taken by him, as it ſeemeth. See the Title Fuſtices of Peace, Chap. 6. ſupra. 

(a) If a Man be robbed in Middleſex, and make Hue and Cry freſhly into Efſex, if the 
Towns adjoining do not according to the Statute of Wincheſter, the Party robbed may 
have his Action of Debt in the one County or the other, by Fincham. 15 Edw. 4. 18. 

Br. Dett 104. 

Highways leading from one Market-Town to another, ſhall be enlarged, ſo that there Highways. 
be neither Dike, Underwood, nor Bruſh, whereby a Man may lurk to do hurt, within 
two hundred Foot of the one Side and of the other; and if by Default of the Lord that 
will not amend the Ways as aforeſaid, any Robberies be done therein, the Lord ſhall be 
anſwerable for the Robbery : And if a Park be near the Highway, the Lord mult ſet his 
Park two hundred Foot of each Side from the Way as aforeſaid ; or elſe muſt make ſuch 
a Wall, Dike, Hedge, or Pale, that ſuch Offenders may not paſs to and fro there. 

Winch, 13 Ed. 1. cap. 5. | 

Every Juſtice of Peace may cauſe ſuch Highways to be enlarged and cleanſed as afore- 
ſaid. See hic antea Tit. Highways. | 

If any Perſon ſhall with offenfive Weapon unlawfully and maliciouſly aſſault, or ſhall Arenye to rob. 
by Menaces, or in any violent Manner, demand Money or Goods from any Perſon, with 7 Geo.2. c.21. 
a felonious Intent to rob ſuch Perſon, he ſhall be guilty of Felony, and ſhall be tranſ- *: ”: 

rted for ſeven Years. | 

If any ſuch Offender, who ſhall be ordered for Tranſportation, ſhall break Gaol or Ib. 5. 2. 
eſcape, or ſhall return, into Great Britain or Ireland, before the Expiration of ſeven 
Years, he ſhall ſuffer Death without Benefit of Citcrpy..— | 

No Perſon ſhall maintain any Action againſt any Hundred, by Virtue of the S atutes Hue and Cry. 
13 Ed. 2. Stat. 1. and 27 Eliz. cap. 13. unleſs he ſhall, beſides the Notice already re- 8Geo.z.c.16. 
quired, with as much convenient Speed as may be after any Robbery on him committed, 9. 1. 
give Notice thereof to one of the Conſtables of the Hundred, or to ſome Conſtable, Bor- 
ſholder, Headborough or Tithingman, of ſome Town, Pariſh or Tithing, near the 
Place wherein ſuch Robbery ſhall happen, or ſhall leave Notice in Writing at the Dwell- 
ing-Houſe of ſuch Conſtable, &c. deſcribing in ſuch Notice, ſo far as the Circumſtances 
of the Caſe will admit, the Felons, and the Time and Place of the Robbery ; and alſo 
ſhall within twenty Days cauſe Notice to be given in the London Gazette, therein like- 
wiſe deſcribing the Felons, and the Time and Place, together with the Goods whereof he 
was robbed ; and ſhall alſo, before Action commenced, go before the chief Clerk or Se- 
condary, or the Filazer of the County wherein ſuch Robbery ſhall happen, or the Clerk 
of the Fleas, of that Court wherein ſuch Action is intended to be brought, or before 
the Sheriff of the County, and enter into a Bond to the High Conſtable of the Hundred 
in the Sum of 100 J. with two Sureties, to be approved of by ſuch chief Clerk, Cc. 
with Condition for ſecuring to ſuch High 2 (who is required to enter an Appear- 
| | | | ance, 


Ib. F. 2. 


Ib. 5. 3. 


Ib. 5. 4. 


Ib. F. 6. 


Ib. 5. 7. 


Ib. F. 8. 
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ance, and defend ſuch Action) the Payment of their Coſts, in caſe Judgment ſhall be 
againſt ſuch Plaintiff, _ ; 5 
When ſuch Bond ſhall be entered into before the Sheriff, ſuch Sheriff ſhall certify the 
ſame to the chief Clerk or Secondary in the Court of King's Bench, or to the Filazer of 
the County in caſe the Action be intended to be brought in the Common Pleas; or, if 
in the Court of Exchequer, to the Clerk of the Pleas; which Certificate ſhall be deliver- 
ed by the Party robbed to the ſaid chief Clerk or Secondary, or to ſuch Filazer, or Clerk 


of the Pleas, before any Proceſs ſhall iſſue; and ſuch chief Clerk, &c. ſhall not take any 


greater Fee for making ſuch Bond than 5 s. above the Stamp-Duties ; nor ſhall any Sheriff 
take any greater Fee for making, nor ſhall ſuch chief Clerk, &c. take any greater Fee for 
filing ſuch Certificate than 25. 6 d. and ſuch chief Clerk, &c. are to deliver over Gratis 
all ſuch Bonds to the High Conſtables. 
No Hundred ſhall be chargeable, if one of the Felons be apprehended within forty 

Days next aſter Notice in the Gazette. | 

No Proceſs for Appearance ſhall be ſerved on any Inhabitant, fave only upon the High 
Conſtable of the Hundred, who is required to cauſe publick Notice to be given in one of 
the principal Market-Towns on the next Market-Day; or if there be no Market-Town, 
then in ſome Pariſh Church immediately after Divine Service on the Sunday next after 
his being ſerved with Proceſs, and he is to enter an Appearance in the Action, and de- 
fend the faire as he ſhall be adviſed; and in caſe the Plaintiff recover, no Proceſs of Exe- 
cution ſhall be ſerved on any particular Inhabitant ; but the Sheriff ſhall upon Receipt of 
any Execution cauſe the ſame to be ſhewn to two Juſtices of Peace (one of the Qyorum) 
reſiding within the Hundred, or near the ſame, who ſhall cauſe ſuch Aſſeſſment to be 
made and levied, as by the Statute 27 E/:z. cap. 13. in which Aſſeſſment there ſhall be 
included, over and above the Coſts and Damages recovered by the Plaintiff, all neceſſar 


Expences which any High Conſtable hath been at, in having defended ſuch Action, 


Claim being made thereto by ſuch High Conſtable before the Juſtices, upon Notice given 
him by the Juſtices; and the Money ſo levied ſhall be paid over (by ſuch Officers as by 
the Statute 27 Elix. are to levy the ſame) within ten Days, to the Sheriff of the Coun- 
ty, to the Uſe of the Plaintiff for ſo much as the Coſts and Damages by him recovered 
ſhall amount to, and to the Uſe of the High Conſtable for ſo much as his Expences ſhall 
amount to, of which the High Conſtable ſhall give in an Account, and make Proof up- 
on Oath, to the Satisfaction of the Juſtices, before any Taxation ſhall be made for re- 
imburſing ſuch High Conſtable, and ſhall have no further Allowance toward paying an 
Attorney, than what ſuch Attorney's Bill ſhall be taxed at. PH 

The Money which ſhall be paid over to the Sheriff, ſhall (upon Requeſt) be by him 

aid over to the Parties intitled without Deduction. x | 

No Sheriff ſhall be called upon to return ſuch Writ of Execution, until ſixty Days 
after the Writ ſhall be delivered to the Sheriff, who is to indorſe the Day on which he 
received the ſame. . | 

If any Plaintift, in any Action to be brought againſt any Hundred, ſhall be Non-ſuit- 


ed, or diſcontinue, or have Judgment given againſt him, it ſhall be lawful for any two 


Juſtices (ſuch as are beforementioned) upon Complaint, and upon an Account given in 


by ſuch High Conſtable, and Proof made upon Oath to the Satisfaction of the Juſtices, 
of Expences neceſſarily laid out, to make ſuch Taxation, in order to reimburſe ſuch High 
Conſtable what he ſhall have neceſſarily expended in defending ſuch Action, over and 
above the Coſts taxed; and in caſe it ſhall appear upon Oath to the Juſtices, that ſuch 
Plaintiff and his Sureties are inſolvent, it ſhall be lawful for ſuch Juſtices to make a 
Taxation, in the Manner directed by the Statute 27 Elia. cap. 13. to reimburſe ſuch 
High Conſtable ſuch taxed Coſts, as by reaſon of ſuch Inſolvency he ſhall not be able to - 
recover from the Plaintiff, | 

The Money rated for the Reimburſement of the High Conſtable, in caſe of Judgment 
given againſt the Plaintiff, ſhall be paid within ten Days after Collection to the Juſtices, 
or one of them, to the Uſe of ſuch High Conſtable. . 

Any Perſon who thall apprehend ſuch Felons within the Time herein limited, where- 
by the Hundred hath been diſcharged, ſhall upon Proof upon Oath made before ſuch 
two Juſtices be intitled to 101. (which ſhall be raiſed upon the Hundred by a Tax tion) 
and ſuch Sum of 10 /. ſhall be paid unto ſuch two Juſtices, within ten Days after 
the ſame ſhall be collected; and ſuch Juſtices ſhall pay over the ſaid Sum to ſuch. Per- 
ſons, in ſuch Shares as the ſaid Juſtices ſhall think reaſonable ; provided that ſuch Jerſon 
ſhall not be thereby incapable to be a Witneſs in ſuch Action. 
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The Juſtices, by whom ſuch 'Taxations ſhall be made, ſhall appoint {ome reaſonable Ib. $. 10. 
Time, within which ſuch Taxations ſhall be levied, which Time ſhall not exceed thirt 
Days; and if any Officers, who are to levy ſuch Taxations ſhall negle& to levy the ſame, 
or ſhall negle& to pay over the Money to the Sheriff and Juſtices, ſuch Officer ſhall for 
every Neglect forfeit double the Sum. 3 
Every Conſtable, Borſholder, Headborongh or Tithingman, to whom Notice ſhall be 1b. f. 11. 
given, and every Conſtable of the Hundred, and every Conſtable, &c. within the Hun- 
dred or the Franchiſes within the Precinct thereof, wherein ſuch Robbery ſhall happen, 
as ſoon as the ſame ſhall come to his Knowledge, ſhall with the utmoſt Expedition 
make freſh Suit and Hue and Cry after the Felons ; and if any Conſtable, Sc. ſhall of- 
fend in the Premiſſes, he ſhall forfeit 5 /. 
Every Forfeiture hereby incurred ſhall be recovered with Coſts, and ſhall be one tb. f. 12. 
Moiety to the King, and the other Moiety to ſuch Perſons as ſhall ſue for the ſame with- 
in fix Months after ſuch Forfeiture incurred. | 
If any Action ſhall be commenced for any Thing done in Purſuance of this, or either Ib. 6. 13. 
of the recited Statutes, the Defendant may plead the General Iflue. 
No ſuch Action ſhall be brought but within fix Months after the Thing done. Ib. 5. 14. 
In any Action againſt any Hundred, any Perſon inhabiting within the Hundred ſhall tb. 6. rc. 
be admitted a Witneſs for the Hundred. 


CHAP. LXXXV. 
Sacraments. 


T ſeemeth that three Juſtices of the Peace (one of them being of the Quorum) may, Tree Jaſices 

out of the general Seſſions, take Information and Accuſation (by the Oaths of two * Ed. 8 Ei 
honeſt Perſons) againſt ſuch as ſhall deprave the Sacrament of the Body and Blood of our P. Juft "a 
Lord and Saviour JFeſus Chriſt, againſt the Statute, &c. and may bind the Accuſers and 
Witneſſes by Recognizance (in five Pounds apiece) to give in Evidence at the Trial. 

But Mr. Lamb. maketh a Quere hereof. 

(a) And ſuch Perſon, being indicted at the Seſſions, and found guilty of depraving, Penaly. 
deſpiſing, or contemning the Bleſſed Sacrament, by Words or otherwiſe, he ſhall ſuffer Lam. 352: 
Impriſonment, and make Fine and Ranſom at the King's Pleaſure. n 

The Juſtices of Peace in Seſſions may hear and determine Offences and Contempts Pe. 
againſt that Act, ſo as the Parties offending be informed of, or preſented within three ® 5. 1. & 5. 
Months after the Offence committed. 

The Juſtices of Peace may make Proceſs by two Capias and one Exigent, and by Preceh. 
Capias Utlegatum, into that or any other County, and three of them may bail the Of- Ib. $. 3. 
fender in order to his Trial. 


The Juſtices of Peace in Seſſions may award a Writ to this Effect: 


HE King to the Biſhop of L. Greeting: We command you, that you, your Chancel- Writ t the 
lor, or other your ſufficient Deputy learned, be with our Fuſtices aſſigned to keep the — 
Peace in our County of B. at D. ſuch a Day, at our Seſſions then and there to be held, to 
give Counſel and Advice to the ſame our Fuſtices of the Peace, upon the Arraignment and 


Delivery of Offenders againſt the Form of the Statute concerning the Holy Sacrament of the 
Altar. Which Writ muſt be directed to the Biſhop of the Dioceſe. 


The Party indicted may purge and try his Innocency by Witneſſes. Ib. 5. 6. 

Of the Uniformity of Common Prayer and Sacraments, fee the Statute 14 Car, 2. 14Car.z. c.4. 
cap. 4, at large, and 25 Car. 2. cap. 4. 

See for the Proceſs againſt ſuch as deprave the Sacrament, hic Tit. Proceſs. 


CHAP. 


Penalty. 
3 Car. 1. C. 2. 


Butcher. 


Punihment. 


CHAP. LXXXVI. (- 
Sabbath-Day, or Sunday. 


O Carrier with an Horſe, nor Waggoner, Carter, nor Wainman, with any Wag— 

gon, Cart, or Wain, nor any Drover, with any Cattle, ſhall by themſelves, or 
any other, travel upon the Sunday, upon Pain that every Perſon ſo offending, ſhall for- 
feit twenty Shillings for every ſuch Offence. 

If any Butcher, by himſelf, or any other for him, by his Privity or Conſent, ſhalt 
kill, or fell any Victual upon the Sunday, he ſhall forfeit for every ſuch Offence, 
65. 8d. 

Any one Juſtice of Peace (Mayor, or Head-Officer of any City or Town Corporate) 
within their Limits, upon their own View of any the ſaid Offences, or upon Proof there- 
of upon Oath, by two or more Witneſſes, or upon the Confeſſion of the Party offend- 
ing, may make their Warrant to any Conſtable or Church-warden (within their ſeveral 


Limits, where ſuch Offence ſhall be done) to levy the ſame Forfeitures by Diſtreſs and 


For feitures. 


Shoematers. 
IWar king. 


Selling. 
Ib. F. 1. & 3. 


Travelling. 
Ib. F. 2. 


IWatermen. 


Ib. 4. 2. 


Convidtion. 


Ib. 6. 5 


| Reward. 
Ibid. 
Extent. 
Jb. 4. 3. 


Sale of the Offender's Goods, rendring to the Party the Overplus : Or it may be ſued for 
in any Court of Record, in any City, or in the Seſſions. 

Every Juſtice, and Head-Officer aforeſaid, hath Power to miniſter an Oath to ſuch 
Witneſſes. 


All the ſaid Forfeitures ſhall be employed to and for the Uſe of the Poor of the Pariſh 
where the Offence ſhall be committed. 

And yet any ſuch Juſtice, or other Head-Officer, out of the ſaid Forfeitures, may re- 
ward any Perſon or Perſons that ſhall inform, or otherwiſe proſecute any ſuch Offender 
according to their Diſcretions, ſo that ſuch Reward exceed not the third Part of the 
Forfeiture. 

Provided, that no Perſon ſhall be impeached by this Act, unleſs he be queſtioned 
thereof within ſix Months after the Offence committed. 

There ſhall be no unlawful Exerciſes, &c. uſed upon the Sabbath-Day. Vide Tit. 
Gomes. | 

Againſt Fairs, and Buying and Selling upon the Sabbath-Day, hic Tit. Market. 

Any Shoemaker that ſhall ſhew, with an Intent to ſell any Shoes, Boots, Buſtins, Stir- 
rops, or Slippers, upon the Sunday, ſhall forfeit the Goods ſhewed, and 3s. and 49. for 
every Pair ſo ſhewed. I Fac. 1. 22. 


If any Perſon of the Age of fourteen Years or above, ſhall on the Lord's Day, or 


.c.7. any Part thereof, do, or exerciſe any worldly Labour, Buſineſs, or Work of his ordinary 


Calling, (except Works of Neceſſity and Charity) he ſhall forfeit 5 s. for every Offence. 

No Perſon ſhall cry, ſhew forth or put to Sale any Wares, Fruits, Herbs, Goods or 
Chattels (except Milk before Nine in the Morning, and after Four in the Afternoon) up- 
on Pain to forfeit the ſame. | 

No Drover, Horſe-Courſer, Waggoner, Butcher, Higler, or any their Servants, ſhall 
travel or come to their Inn or Lodging on the Lord's Day, or any Part thereof, up- 
on Pain that each Offender forfeit 205. for every Offence. | 

No Perſon ſhall uſe, employ, or travel upon the Lord's Day with any Boat, ber- 
ry, Lighter or Barge, (except upon extraordinary Occaſions, to be allowed by ſome Ju- 
ſtice of Peace or Head-Officer of the County or Place where the Offence is committed) 
upon Pain to loſe 5 s. for every Offence. | 

The Conviction muſt be before any Juſtice of the County or Town, or Chief Officer, 
by View, Confeſſion or Proof of one or more Witneſſes, who ſhall give Warrant un- 
der Hand and Seal to the Conſtables or Church-wardens of the Pariſh or Pariſhes where 
the Offence is committed, to ſeiſe and ſell the Goods ſhewed, and to levy the Forfeitures 
by Diſtreſs and Sale, rendring the Overplus ; and in Caſe of Want of Diſtreſs, or Inſuffi- 
ciency, or Inability to pay, the Party to be put in the Stocks two Hours. 

Out of the Forfeitures, the Juſtices, Mayor, or Head Officer, may reward any Per- 
ſons informing, ſo as the Reward exceeds not one Third of the Penalties. 

The Act not to extend to dreſſing of Meat in private Families, nor in Inns, Cooks 
Shop, or Victualling-Houſes, for ſuch as cannot otherwiſe be provided for. 


4 oy | No 


No Perſon to be impeached thereupon, unleſs preſented for the ſame within ten Days Inprachmerr. 
after the Offence. | | 

If any Perſon travel on the Sunday, and be robbed, the Hundred {hall not be charge- Rebbery. 
able to him; but in Default of Hue and Cry made ſhall be chargeable to the King for fo Ib 5. 5 
much as might have been recovered againſt them. | | 

If any Perſon on the Lord's Day ſerve or execute, or cauſe, c. any Writ, Proceſs, Aue,. 
Warrant, Order; Judgment or Decree, (except in Caſes of Treaſon, Felony or Breach of Ib. &. 6. 
the Peace) ſuch Service ſhall be void, and the Party liable for Damages, as if no ſuch 
Writ, &c. had ever been made. 

All the Laws made for frequenting Divine Service on the Sabbath- day are ſtill in Force; 


notwithſtanding the Statute 1 Wil. cap. 18. unleſs Perſons go to ſome Congregation of 
religious Worſhip, tolerated by that Act. 


Salt 
"THE Officers by this Act appointed, may ſeize alt ſuch Salt which ſhall be conveyed Jan, 


away before Entry made, without Warrant of the Commiſſioners, or other Col- S t be 
lectors: And the Salt that ſhall be ſo ſeiſed, ſhall be brought to the Office next the Place T 


is conveyed a- 


where ſuch Salt ſhall be fo ſeized; and there detained : And if the ſame be not claimed by way before 


general Day of Sale to be appointed by the Commiſſioners or their Officers; one Moiet * fs 
to the Uſe of their Majeſties, and the other to him that ſeiſed the ſame. And if the N 
Owner ſhall claim the ſame within ten Days, and ſhall not make it appear before the next 

Juſtice of Peace in the County where ſuch Seizure was, by the Oath of one or more Wit- 

neſſes, that the Salt was duly entred, and that there was a Warrant for carrying away the 

fame, then it ſhall be forfeited and diſpoſed as aforeſaid, and he that carried, or cauſed it 

to be conveyed away, ſhall forfeit double the Value. | | 

The Lord Mayor and Court of Aldermen in London, ſhall aſcertain the Price of Salt to Price: of Salt 
be ſold in London, and the Bills of Mortality; and the Juſtices of Peace ſhall, at their 5%, 
General Seſſions ſet Prices upon Salt fold within the Counties, &c. where they are hen * 
Juſtices, and ſhall from Time to Time alter the Prices of Salt, which Prices are required 4 94. re- N 
to be obſerved by Sellers of Salt, under the Penalty of 5 /. to be levied by Diſtreſs and 2 9 
Sale of the Offender's Goods; and in Default of Diſtreſs he may be impriſoned by War- 5 44 Rat 
rant from the Lord Mayor, or any Juſtice of Peace. 

No Perſon ſhall be capable of acting as Chief Commiſſioner for collecting the ſaid Ib. 5. 14. 
Duties, till he hath taken, before one of the Barons of the Excheguer, the Oaths appoint- 
ed in the firſt Year of King William and Queen Mary, intitled, An Act for abrogating Commiſioners 
the Oaths of Supremacy and Allegiance, and the Oath following: You ſhall fwear to exe- Oalb. 
cute your Office truly and faithfully without Favour or Affection, and ſhall from Time to 
Time true Account make and deliver to ſuch Perſon and Perſons as their Majeſties ſhall ap- 
point to receive the ſame, and ſhall take no Fee or Reward for the Execution of the ſaid 
Office from any other Perſon than from their Majeſties, or thoſe whom their Majeſties ſhall 
appoint on that Behalf. The like to be taken by the other Officers before two of the Offcers Oath. 
Chief Commiſſioners, or two Juſtices of Peace of the Place where he thall be appointed 1b. 5. 15. 
Officer. | 

No Certiorari ſhall ſuperſede Execution, or other Proceedings, upon any Order made Certiorari. 
by the ſaid Chief Commiſſioners or Juſtices of Peace in Purſuance of this Act. Ib. 5. 17. 

If any Merchant, being a Subject of this Realm, ſhall ſhip any Salt that hath paid the 1b. 5. 21. 
Duty, to convey it by Sea to any Part of England, and the Veſſel ſhall happen to be loſt 
or taken, he ſhall upon Proof, before the Juſtices at the Quarter-Seſſions, of ſuch Loſs, 
have a Certificate of it, and upon producing the ſame to any Collector of this Duty, the 
Officer ſhall let him buy the like Quantity, without paying any Duty for the ſame. 

By the Statute 9 & 10 V. Salt muſt be fold by Weight, after the Rate of 56 Pounds g & 10 W. 2: 
the Buſhel, and not by Meaſure, on Pain of 5 J. being convicted by two Witneſſes before ©: 5 *-*: 
two Juſtices, to be levied by Diſtreſs, and to be committed till Satisfaction made. 

The Offences againſt this Act ſhall be heard and determined by any two Juſtices of Ib. 5 2. 
Peace reſiding near the Place where the Offence ſhall be committed. There lies an Appeal 
to the next Quarter-Seſſions; and all Juſtices of Peace are required, upon Complaint of 
any Forfeiture made contrary to this Act, to ſummon the Party accuſed ; and upon his 
Appearance or Contempt, to proceed to the Examination of the Fact; and upon Proof by 
the Oath of two Witneſſes, or the Confeſſion of the Party, to give Judgment, and iſſue 
| 95 e M m m Warrants 
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3 Geo.2,C.20. 
9.4. 


Ib. 5. 5. 


Licente. 
23 El. c. 1. 
J. 6, 7. 


Ie. 1. e. 4. 
§. 9. 


Six Fuſtices. 
13 El. 9. §. 2. 


Co. Te 100. 


& 10. 138, 
140. 


Statutes. 
v. 10. 143. 


Schoolmaſter. Sewers. Chap. 87 & 88. 


Warrants for the levying ſuch Forfeitures upon the Goods of the Offender, and to cauſ: 
Sale to be made, if the ſame ſhall not be redeemed in ſix Days; and for Want of Diſtreſs 
to impriſon the Party until Satisfaction. ; 

For the Salt Duties, &c. ſee the Statutes at large, or Mr. Cay's Abridgment, Tit. Salt. 

Note, that by 3 Geo. 2. cap. 20. the Penalties impoſed by former Acts, for Offences 
in landing of foreign Salt before Entry, or for any Frauds upon the re-exporting the 
ſame, ſhall now be ſued for in England, in the Courts at Weſtminſter, and in Scotland in 
the Exchequer at Edinburgh. | 

And where any Proviſions are made by former Acts, for recovering any Penalties for 
Offences in Relation to the ſaid Duties, before Juſtices of Peace, the fame ſhall continue 
in Relation to the Duty of 3 d. per Gallon on foreign Salt. | 


Scavenger. 


EE the Statute 2 V. & M. flat. 2. cap. 8. and 8 & 9 V. 3. cap. 37. in the Appen 
dix under this Title. See there alſo a Clauſe in 1 Geo. 1. cap. 52. ſect. 9. amended 
by g Geo. 2. cap. 18. 


— 


Servants. See 5 El. 2. cap. 4. Tit. Labourers, ſupra Chap. 58. 


CHAP. LXXXVII. © 
Schoolmaſler. 


If any keep a Schoolmaſter, which ſhall not repair to Church, or be allowed by the 
Ordinary, he ſhall forfeit for every Month 10 Pounds. But the Ordinary ſhall take no- 
thing for ſuch Allowance, and the Schoolmaſter, ſo teaching, ſhall be diſabled to be a 
Teacher of Youth, and ſhall ſuffer Impriſonment for one Year. It ſeems by this Act, 
being in the Disjunctive, that although he doth not come to Church, yet if he be allowed 
by the Ordinary, it ſhall excuſe the Penalty. Sce alſo 1 Fac. 1. 4. none ſhall uſe or teach 
a School out of the Univerſities and Colleges, except a Grammar School, or in ſome 
Gentleman's Houſe, or be licenſed by the Ordinary, upon Pain that the Schoolmaſter, and 
he that retaineth him, ſhall forfeit 40 Shillings a Day, to be recovered by Action. 


 Seamen. See Mariners. 


MIR Seſions. See Chap. 185. 


CHAP. LXXXVIII. 


Sewers. 


EWER ſignifieth ſuch Paſſages, Gutters or Drains, as carry the Water into or to- 
wards the River or Sca; and the Office of the Commiſſioners of Sewers, is principally 
to ſee ſuch Paſlages, Gutters, Drains and Ditches well ſcoured, kept and maintained in 
the Marſh and Fen Counties, for the better Conveyance of the Water into the Sea. 
(ad) Six Juſtices of Peace, (two being of the Quorum) within their Limits, may execute 
the Laws and Ordinances of the Commiſſioners of Sewers for one Year after the Expira- 
tion of any ſuch Commiſſion, except a new Commiſſion be publiſhed in the mean Time. 
Note, that the Proceedings of the Commiſſioners of Sewers ought to be limited and 
bounded with the Rules of Law and Reaſon, and according to the ancient Statutes and 
Ordinances. 
(a) Now theſe ancient Statutes concerning Sewers are many, and are of three Sorts, 
The firſt Sort conſiſts in defending and repairing the Walls, Banks and Sewers, Cc. Of 
this Sort are the Statutes made 9 H. 3. cap, 15 & 16. 6 H. 6. cap. 5. 18 H. 6. cap, 
10, 23 H. 6. cap. 9. 12 E, 4. cap, 6, 4 H. 7. cap. 1. & 6 H. 8. cap. 10. 


9 8 The 


Chap. 88. Jewels. 22 

The ſecond Sort conſiſts in pulling down and removing Nufances, &c. As by the Sta- 
tutes made 9 H. 3. cap. 23. 25 E. 3.4. 45 E. 3. 2. 1 H. 4. 12. 9 H. 6. cap. 9, 
& 12 E. 4. cap. 7. 

The third confifteth of both Sorts, ſc. as well in repairing the Banks, &c. as in pulling 
down Nuſances, &c. And of this Sort are theſe Statutes following, viz. 23 H. 8. cap. 5 
25 H. 8. cap. 10. 3 E. b. cap. 8. 13 El. cap. g. 5 

The Inconveniencies which inſue by theſe Nuſances, and eſpecially by the new levying, 
or inhanſing of Wears, Mills, Stanks, Fiſh-garths, Locks, Stakes, Kidles and F Iod. 
gates, are theſe, flilicet, The common Paſſage of Ships and Boats in the great Rivers; as 
alſo Meadows, Paſtures, and Arable Grounds adjoining to the Rivers, be greatly diſturb- 
ed, drowned, waited and deſtroyed, many People periſhed, and the young Fry of Fiſh 
-— av See 1 H. 4. cap. 12. 2 H. 4. cap. 11 & 12 E. 4. cap. 7. See Tit. 

ears. 

The Form of the Commiſſion of Sewers ; the Authority of the Commiſſioners, as alſo 
the Form of their Oath, you may ſee at large in the Statute 2 3 H. 8. cap. 5. 

Every Commiſſioner ſhall, before he execute that Office, before Perſons authoriſed by 
ded poteſtat', or before the Juſtices of Peace in their Quarter-Seſſions, take this Oath. 


OU ſhall ſwear, that you, to your Cunning, Wit and Potoer, ſhall truly and indi fe 
ferently execute the Authority to you given by this Commiſſiom of Sewers, without any 
Favour, Affection, Corruption, Dread or Malice, to be born to any Manner of Perſon or 
Perſons. And as the Caſe ſhall require, you ſhall conſent and endeavour your ſelf, for your 
Part to the beſt of your Knowledge and Power, to the Making of ſuch juſt, equal, and in- 
different Laws and Ordinances, as ſhall be made and devijed by the moſt diſcreet and indif- 
ferent Number of your Fellows, being in Commiſſion with you, for the due Redreſs, Refor- 
mation and Amendmennt of all and every ſuch Things as are contained and ſpecified in the 
ſaid Commiſſion. And the ſame Laws and Ordinances to your Diſcretion, Wit, and Power, 


cauſe to be put in due Execution, without Favour, Dread, Malice, or Affection. As God 
you help, and all Saints. 23 H. 8. 5. ſect. 5. 8 


And ſhall alſo receive the Sacrament, and take the Oaths, and make the Declaration 
preſcribed by 25 Car. 5. which you ſhall find ſapra, Chap. 4. 

Note, That the King by the Common Law, may award his Commiſſion of Sewers, Power. 
for the Amending of the Sea-Banks, and for the Repairing, Amending and Scouring 
other Banks, Sewers, Gutters, Ditches, Pits, and Trenches, ſo as the Freſh-waters may 
have their direct Courſe. F. N. B. 113. a. And ſee there the Form of that Commiſſion, 
and the Proceedings thereupon. 

( 4d) Theſe Commiſſioners cannot make any new great River, neither can they make Co. 10. 141 
new Inventions (as artificial Mills to caſt out the Waters, or ſuch like) but ſuch new 

Rivers, and new Inventions (if they be for the publick Good) ought to be made by Par- 

| liament: And yet the making new of an antient Bank or a Sewer in a Place more fit, 

and with ſome Alteration and Diſtance, and upon Neceſſity, ſeemeth to be warrantable. 

Theſe Commiſſioners cannot caſt down any Mills, Cauſeys or Stants, Fc. erected be- 
fore the Time of Edward the Firſt, but only may cauſe them to be abated, if they be 
raiſed above their ancient Heights. Co. 10. 138. 

Theſe: Commiſſioners ought to tax none towards theſe Reparations, &c. but ſuch as Tax: 
have Prejudice or Loſs by the Nuſances or Defaults, and which have Benefit by the Amend- 
ing or Removing them. Co. 10. 142. 

Alfo theſe Commiſſioners ought to tax all that be in Danger to be indamaged by the not Co. 5. 100. 
Repairing, &c. (and that according to their Land, &c.) And not tax him only whoſe n 
Grounds lie next adjoining to the River, Cc. For, Qui ſentit commodum, ſentire debet & 
onus, 

Note, That in all Caſes of Taxing or Rating by theſe Commiſſioners, it ought to be Co. 5. 100. 
propertionable, and according to the Quality and yearly Value of the Lands, Tenements, ay 7 . 
Rents, Commons, and Fiſhings of the Perſons chargeable, and not according to the Quan- 
tity or Content thereof. | 

(a) And the yearly Value ſhall be accounted as the Lands, &c. are of their own Nature, 
without reſpect to the Bettering or Impairing thereof by the good or bad Husbandry of the 
Owners or Occupiers thereof. See Co. L. 171 & 179. to ſuch Purpole, 

(d) Again, if the Owner of any Land be bound by Preſcription, or otherwiſe, to re- Co. 5. 108. & 
pair the Bank of a River, Wall, or Sewer, Sc. he ought to do it; yet if he be not able 139 405 
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Co. 10. 130. 


Co. 10. 139 
& 143. 


Tranſporting. 
8 El. z. 


Keeping. 
25 H. 8. 13. 
Ibid. 


Sheep. Chap. 89. 


to repair it, or that there be other inevitable Neceſſity, or that there was no Default in 
the Party, but that the Banks, or Wall, &c. are broken or overflown by Tempeſt or 
unuſual Overflowing of Waters, or the like, (which be the Acts of God, and which no 
Providence or Induſtry of him that is bound to the Reparations, could prevent). In theſe 
Caſes the Commiſſioners ought not to charge him, only, with the Whole, but may, and 
in good Diſcretion ought to charge and tax all ſuch as have any Lands (or other Profits) 
there, in Danger, or ſubject to Loſs. 


(a) But when one is bound by Preſcription, or otherwiſe, to repair a Bank or Wall, 
&c. if there be any Default in him, and the Danger not inevitable, but that he alone may 
well repair it, the Commiſſioners may there charge him only to repair this: And if by his 
Default the Danger become inevitable, or that he alone is not able to repair it, whereb 
others are charged as aforeſaid, every of them may have an Action on the Caſe againſt 
him, &c. and ſhall recover their Damages according to their Loſs. 

Alſo, where a Man hath any Lands lying between the Sea, the River of Themes, or 
any other River, and his Neighbour's Grounds, and is bound by Preſcription, or other- 
wiſe, to make or keep certain Banks, or to ſcour certain Ditches or Sewers, between his 
ſaid Neighbour and the ſaid River or Sea, and he doth not make, keep, amend, and ſcour 
the ſame, as he ought to do, by Reaſon whereof his Neighbour's Grounds are drowned,” 
the Party ſo damaged ſhall have his Action of the Caſe againſt the other ſo making De- 
fault, &c. See F. N. B. 9g. g. and 7 H. 4. 8, & 41. 

(d) Alſo, theſe Taxations ought to be particular, /c. upon every Owner or Occupier of 
Lands, Tenements, Rents, Commons and Fiſhings, &c. And not to be a general Sum in 
Groſs upon a whole Town. See more hereafter Tit. Stock of the Shire. 

(a) See Serjeant Callis's Reading upon the Statute of 23 H. 8. of Servers. 


CHAP. LXR NIX 
Sheep. 


F any ſhall bring, deliver, ſend, receive, or take or procure, &c. into any Ship or 

Bottom, any Rams, Sheep or Lambs, or any Manner of Sheep being alive, to be car- 
ried and conveyed out of England, Wales, or Ireland, or any the Queen's Dominions ; 
the Party, his Aiders, Abettors, Procurers and Comforters, ſhall forfeit all his Goods, a 
Moiety to the Queen, the other Moiety to the Proſecutor in any Court of Record, and 
ſhall ſuffer Impriſonment for a Year without Bail; and at the Year's End, in ſome Mar- 
ket-Town, in the Fulneſs of the Market, on the Market-day, have his Left-Hand to be 
— off, and nailed up in the openeſt Place of ſuch Market; and the ſecond Offence is 

elony. 

Juſtices of Peace. (inter alios) have Power to inquire of, hear and determine Offences 
againſt this Act. 8 El. z. 

No Farmer ſhall keep above Two thouſand Sheep at one Time, upon Pain to forfeit for 
every Sheep above, 35. 4 d. | 

It ſhall not extend to Lambs under a Year old, nor to Sheep coming by Executorſhip 
or Marriage; ſo as within a Year, he reduce them to Two thouſand, nor to Sheep be- 
queathed by Will, nor to Sheep kept in a Man's own Demeſnes. 

The Proſecution ſhall be within a Year, and Juſtices of Peace, as well by Oaths of 
twelve Men, as by Information of the King's Subjects. And ſuch Proceſs ſhall be made, 
as in Treſpaſs, and the Fines ſhall not be leſs than the Forfeitures. 25 H. 8. 13. 

Sixſcore Sheep ſhall be accounted a Hundred. Bid. 


For the Offence of Stealing and Deſtroying Sheep, &c. ſee Chap. 160. infra, 


CHAP. 
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CHAP. XC. 
Sheriffs. 


HE Cuſtos Rotulorum, or the eldeſt Juſtice of the Qyorum (in his Abſence) ought One Fuftice te 
at the General Seſſions after Michaelmas, to appoint two Juſtices of the Peace (the 2 . 
one being of the Quorum) to have the Overſight and Controlment of the Sheriff, Under- +4: 6 OT x 
Sheriff, and other their Officers and Deputies, and the Inſpection and Examination of 
their Books and Amerciaments, and for making of Eſtreats, &c. in their County Courts. 
And either of thoſe two Juſtices of Peace, or any other Juſtice of Peace, as ſome * think, Lam. 203. 
upon Complaint of the Party grieved, may examine the Sheriff, Under-Sheriff, Shire- * 
Clerk and Plaintiffs, concerning the Taking or Entring of Plaints in their ſaid County 
Courts and Books, againſt the Statute, vi. | 

1. If any Plaints ſhall be entered in their Books, in any Man's Name, unleſs the Party $herif3Courte. 
Plaintiff be cither preſent in Court in Perſon, or by a ſufficient and known Attorney or 
Deputy. | 

: It that the Plaintiff find not Pledges to purſue his ſaid Plaint ( /c. ſuch Perſons as 
are known in that County). 8 

3. If they ſhall enter more than one Plaint, for one Treſpaſs or Contract. 

4. If they ſhall enter or cauſe to be entred any more Plaints than the Plaintiff ſuppoſeth 
he hath Cauſe of Action for againſt the Defendant, 

And if the ſaid Juſtices, or Juſtice of Peace, upon his or their Examination, ſhall find 
any ſuch Default in the ſaid Sheriff, Under-Sheriff, or Clerk, it ſhall ſtand for a ſufficient 
Conviction, without any further Inquiry or Examination ; and they ſhall forfeit forty 
Shillings to the King for every Default; the ſame to be recovered in the Exchequer. And 
the fame Juſtice or Juſtices who ſhall take the Examination, ſhall certify it into the Ex- 
chequer within a Quarter of a Year, upon Pain of 405. 

Alſo the ſaid Juſtice of Peace may examine the Defaults of the Bailiff of the Hundred, Bailifi. 
ſor not warning the Defendants (in fuch Plaints) to appear, according to his Precepts re- 
ceived from the Sher:ff or Under-Sheriff. And if upon Examination, the Juſtice fhall 
find any Default in ſuch Bailiff, in not warning the Defendant to appear, or otherwiſe in 
not executing his ſaid Office, it ſhall ſtand for a ſufficient Conviction; and the ſaid Bailiff 
thereupon ſhall forfeit to the King for every Default 4o s. the fame Examinations to be 
certified into the Exchequer as aforeſaid. | 1 

Sheriffs, Sc. ſhall make no Eſtreats to levy their Shire Amerciaments, until the ſaid Efreat. 
Juſtices (appointed at the General Seſſions as aforeſaid) have had the View and Overſight 
of their Books: And their Eftreats ſhall be made by Indentures between the faid Juſtices 
and the Sheriff and Under-Sheriff, and ſealed with their Seals, the one Part to remain 
with the ſaid Juſtices, and the other Part with the Sheriff. 

The Collectors of the ſaid Amerciaments ſhall be ſworn by the ſaid Juſtices, that they 
ſhall not take more Money than is forfeited, and contained in their ſaid Eſtreats, ſealed by 
the Juſtices as aforeſaid. | 22 

Alſo the ſaid Juſtices of Peace, or one of them, may examine the Default of the ſaid Colledor:, 
Collectors, Bailiffs, and other Gatherers of the Sheriffs Amerciaments, whether they have | 
taken and gathered any more Money than is forfeited and contained in their Eſtreats 
(ſealed with the Scals of two Juſtices of Peace as aforeſaid) : And if upon Examination the 
Juſtices or Juſtice ſhall find any ſuch Default, That alfo without further Inquiry, ſhall 
ſtand for a ſufficient Conviction. And the ſaid Collectors, Bailrffs, or other Gatherers of 
ſuch Amerciaments, thereupon ſhall forfeit to the King for every Default 40 s. The faid 
Examination alſo (whether it be by one or two Juſtices) is to be certified into the Ex- 
cheguer, as aforeſaid. | | 

Alſo the ſaid Juſtices of Peace upon Suggeſtion or Information of the Party grieved, 7: Fufices. 
ſhall make like Proceſs, as in an Action of Treſpaſs againſt the ſaid Sheriff, Under-Sheriff, * _ 5 
or other their Officers (offending in any the Particulars aforeſaid) to appear before them to be 
anſwer the ſaid Suggeſtion or Information. See what the Proceſs is in the Title Proce/s. 

(a) 1. No Sheriff, Coroner, or other Oficer, who hath Return of Writs, thall return any Furr: = 
Juror dwelling out of any Liberty, without the true Addition of his Dwelling at the db et AA - 
Time of his Return, or within a Year brine, or ſome other ſufficient Auditian, by we 39 Eliz. c.18. 

| = | n n e F. 32. 
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he may be known; nor within any Liberty, without ſuch Addition, as ſhall be certi. 
fied to him by the Bailiff of his Liberty, or his Deputy, under his Hand. 
2. No Bailift of Liberty, or his Deputy, ſhall return any Juror, or deliver the Name 
of a Juror to the Sheriff, his Under-Sheriff, or Deputy, without ſuch Addition, &c. 
Eftreats 3. No Extract of Iſues againſt a Juror, returned as aforeſaid, ſhall be delivered 
out, renewed, or put in Ure, without the Addition put in the original Panel or Tales, 
4. No Under-Sheriff, Bailiff, &c. ſhall collect any Iſſues ſo extracted of = other, 


than of ſuch Perſon as by the Extract is right charged or chargeable with the Payment 
thereof. 


Penalty. Upon Pain that the Clerk writing, &c. And every Perſon offending againſt that Act, 
ſhall forfeit to the King five Marks, and to the Party ſuffering Loſs, five Marks. 
Ib. $. 3. Juſtices of Peace may inquire, hear and determine thereof, as well within Liberties as 


without, and make Execution for the Forfeitures. 


No Sheriff, &c. ſhall return a Juror, upon a Venire, that cannot diſpend 41. upon 
4&5 W.& Pain to forfeit 20 5. By the Statute 4 & 5 M. cap. 24. tis 10 J. per Ann. | 


$. 15. Upon the firſt Diſtringas or Habeas Corpora, the Sheriff, Sc. ſhall return for Iflues 
_ ; upon every Juror 10s. upon the ſecond 29s. upon the third 30s. And upon every 
6 EO further Writ, to double the Iſſues, or forfeit 5 J. 


FalſiSummons, If any be returned ſummoned, where he is not ſummened, and loſe Iſſues for not 
Ib. f. 3. appearing, the Sheriff, &c. in whoſe Default it is, &c. ſhall forfeit double his Iſſues. 
Forfeiture fr If a Sheriff, Sc. ſhall take or have by himſelf or any other, any Reward or Profit 
ſparing. for ſparing, not warning, or not returning a Juror to try any Iſſue hefore any Juſtices ; 
Ib. $-4 the Party offending ſhall forfeit 5 J. a Moiety to the Crown, the other Moiety to the 
| Proſecutor in any Court of Record, by Action, &c. or Information. 
1 Ma. Stat. 2. No Sheriff, for the Year that he is Sheriff, ſhall exerciſe the Office of a Juſtice of 
c. 8. 9. 2 Peace for that County; but all Acts done that Year by him, by Virtue of the Commit- 
ſion of the Peace, ſhall be void. 

The Reaſon ſeems to be, for that the ſame Perſon cannot well exerciſe two Offices, 
eſpecially theſe. For as a Juſtice of Peace, he is a Judge of Record, and hath Power 
in many Caſes to command the Sheriff, ſo cannot command himſelf, But this Statute 
requires only the Forbearance of the Execution of his Office for that Year ; and he may 
continue in the Commiſſion of the Peace. 

Fers for Exe- Sheriffs, &c. ſhall take no more for the Execution of any Extent, or Execution upon 
—_ Body, Goods or Lands, than felve Pence in the Pound for the firſt kundred Pounds, and 
28 or 29 El. px Pence for every twenty Shillings more; if he do, he ſhall loſe to the Party his treble 
he Damages: And tor every Time he ſhall offend 40 J. a Moicty to the King, the other 
Moiety for the Proſecutor, by Plaint, Action, Bill, Suit or Information, &c. 

By the general Words of which Act, it ſeemeth, That an Information or Bill licth 

before the Juſtices of Peace in Seſſions. 


It the Debt be 160 J. there ſhall 100 s. Fee be paid for the 100 J. and 305. for the 
60 J. Reſidue. Latch, p. 19, 51. 

Corforatim. And the Proviſo of the Statute, That it ſhall not extend to Fees for any Execution in 
a Corporation, ſhall be intended of Actions ariſing within the Corporation: And for 
which the Action is brought in the Corporation Court, and Judgment there had, 
and not where the Sheriff upon any Proceſs out of a Superior Court enters a Corpo- 

| ration, and doth Execution. Latch, p. 19, 51. See Hic poſtea. 

Oath of She- Every Under-Sheriff, Bailiff of Franchiſe, Deputy and Clerk of every Sheriff, and 

„% and Bai- Under-Sheriff, and other Perſons that take on them to impanel or return any 

fe Inqueſt, Jury or Tales ; or intermeddle with Execution of Proceſs in any Court of 


3 0. Record, ſhall before they meddle with the Execution of ſuch Office, or Execution of 


Proccis, take this Oath Mutatis mutandis. 


27 El. e. 12. J A. B. Hall not uſe or exerciſe the Office of Under-Sheriff corruptly, during the Time 
#5 the Statute 1 that I ſhall remain therein; neither ſhall or will accept, receive cr take, by any 
ts. > Colour, Means or Device whatſoever ; or conſent to the J. aking of any Manner of Fee or 
inſtead of this Reward of any Perſon or Perſons, for the Impanelling or Returning of any Inqueſt, Jury 
Oath there is or Tales, in any Court of Record, for the Queen, or betwixt Party and Party, above two 
injoined to be Shillings, or the Value thereof ; or ſuch Fees as are allowed and appointed for the ſame, 
_ _ by the Laws and Statutes of this Realm; but vill, according to my Pexcer, truly and 


ropt the Under-Sheriffs in Wales and Cheſler. See the Statute ; But the Under-Sheriffs in Wales and Cheſter all take the old Oaths. 
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indifferently, with convenient Speed, impanel all Furors, and return all ſuch Writ er 
Writs touching the ſame as ſhall appertain to be done by my Duty or Office, during the Time 
I ſhall remain in the ſaid Office, 


So help me God, 


And if any Perſon ſhall intermeddle, Gc. not having taken the ſaid Oath, he ſhall Fotis. 
forfeit 40/. A Moiety to the King, and the other Moiety to the Proſecutor. 27 El. 12. 

And the Juſtices of Peace, in their Seſſions, have Power to hear and determine the 5: 4. 
Defaults againſt that Act, as well by Preſentment and Information as Indictment ; and 
upon Conviction, to award Execution for the Forfeitures, by Fieri Facias, Attachment, 

Capias or Exigent. 

(d) The Cuftos Rotulorum, or any two Juſtices of the Peace, the one being of the Qyorum 27 FI. 1: 
may take the Oaths of Under-Sheriff of their County, his Bailiffs, Deputies, Clerks and 932, 33. 
other Officers, before they ſhall exerciſe their ſaid Offices. 

The Oath of Supremacy, | | 
Je } The Oath for the true Exerciſing of their Offices. Vide ſupra. 

(a) But ſpecial Bailifts made for the ſerving of Proceſs, are not to be ſworn by this 
Statute, as Mr. Crompton reporteth, and ſaith, That it was ſo adjudged in the King's 
Bench. And yet the Words of the Statute are, That every Perſon which ſhall have 
Authority, or take upon him to intermeddle with Execution of Proceſs, &c. ſhall receive 
and take the ſaid Oaths, Crompt. 76, & 103. And ſo it was reſolved Mich. 7 Car. 1. 

Fones's Rep. 249. And the ſame Matter was alſo in Queſtion lately in the King's 
Bench, but not reſolved as I remember. | ; 

Sheriffs, Under-Sheriffs, their Bailiffs or Miniſters ſhall not make out any Proceſs on 1 E. 4. c. 2. 
any Indictments or Preſentments in their Leets or Turns, but ſhall deliver the fame to 5% + 
the Juſtices of Peace at their next Seſſions; or in Default thereof, ſhall forfeit 40 J. And 
the Juſtices of Peace may proceed thereon, as if ſuch Indictment or Preſentment were 
taken before them, and may arraign and deliver the Parties indicted ; and ſuch as be in- 
dicted of Treſpaſs ſhall make ſuch Fine as they in their Diſcreticn ſhall think fit ; and 
the Eſtreats ſhall be inrolled and delivered by Indenture. And if the Sheriff, &c. ſhall 
arreſt, &c. any Perſon, or levy ſuch Amerciament without ſuch Authority, he thall for- 
feit One hundred Pounds, | 

He ſhall take no more than 12 d. Poundage for executing an Habere facias Poſſeſſio- 3 G. 1. e. 15. 
nem or Seiſinam, where the whole yearly Value of the Lands doth not exceed 100 J. L 16. 
and 6d. for every 205. above that Value. | | 

He ſhall not take Poundage for executing a Capias ad Satisfaciendum, or upon Ib. f. 17. 
charging one in Execution for any greater Sum than the real Debt, which Sum the Plain- 
tiff ſhall mark and ſpecify on the Back of the Writ, before it ſhall be delivercd to the 
Sheriff to execute; he or his Bailiff taking more, are guilty of Extortion, and ſhall 
forfeit double the Sum extorted and treble Damages to the Party grieved, upon Proof 
before the Judge of that Court out of which the Writ iſſued in ſuch ſummary Way 
as he ſhall think meet, and 200/, to the Crown and to the Proſecutor ; to be reco- 


vered in the Courts at Weſtminſter, fo as the Proſecution be within two Years after the 
Offence. | 


CG:H-A-P. XC; ©? 
Ships. 


Everal of the Penalties given by the Act of Navigation 12 Car. 2. cap. 18. for Of- 
k) fences againſt that Statute are and may be recovered by Information in any Court 
of Record. And it ſeems the Seſſions being fo, they may there be recovered : For 
which ſee the Statute at large. 

Where a Ship is in Diſtreſs, and any Perſon enters without Leave of the Commander 12 Ann c.15- 
(except an Officer of the Cuſtoms, or a Conſtable, or one by his Order) or he who 33 
moleſts Perſons aſſiſting, or endeavours to hinder the Saving the Ship or Goods, or when 4G. :.c. 12. 
ſaved, ſhall deſace the Marks of any Goods before they are entered in a Book, ſhall, 
within twenty Days after, make double Satisfaction to the Party grieved, at the Diſcre- 

| tion 
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tion of the two next Juſtices, or in Default thereof be ſent by the faid Juſtices to the 
Houle of Correction, there to be kept to hard Labour for twelve Months. 

12 Ann.c.18. They who aſſiſt Ships in Diſtreſs, and preſerve them or their Cargoes, ſhall Within 

9. 2. thirty Days afterwards be paid a reaſonable Reward for their Service by the Commander, 
and in Default thereof the Ship ſhall remain in the Cuſtody of the Officer of the 
Cuſtoms, till they be reaſonably gratified; and if they cannot agree, then the 
three next Juſtices named by the ſaid Officer, ſhall ſettle the Quantum to be paid to each 
Aſſiſtant. And where no Perſon claims the Goods, the chief Officer of the next Port 
muſt make Application to three of the Juſtices, who are to put him or ſome reſpon- 
ſible Perſon in Poſſeſſion of the Goods, taking an Account thereof in Writing, to be 
ſigned by the ſaid Officer; and if they are periſhable, then to be ſold preſently, or elſe 
kept a Year. 

Ib 5. 5. Any Perſon making or aſſiſting in making a Hole in a Ship in Diſtreſs, or ſtealing 
or aiding to ſteal any Pump, or wilfully doing any Thing tending to the immediate 
Loſs of ſuch Ship, ſhall be guilty of Felony without Benefit of Clergy. 


Shoemakers, See Labourers, Chap. 58. 


CHAP, XCII. % 
Hileunhrowing. 


Apprentice. O Perſon ſhall uſe, exerciſe, continue or ſet up the Trade of a Silk-thrower, un- 


leſs he is or ſhall be Apprentice to that Trade, or have ſerved ſeven Years Appren- 
ticeſhip thereunto, upon Pain to forfeit forty Shillings for every Month; one Moiety to 
the King, the other Moiety to the Proſecutor, by Action of Debt, Bill, Plaint or In- 


formation; or by other lawful Means (inter alios) before the Juſtices of the Peace at 
their Quarter-Seſſions. 


13 & 14 Car, 
2. c. 15. . 2. 


Imbeziling If any Silk-winder and Doubler imbez/1, pawn or detain any Silk delivered to them 
. . to wind or double, every Winder or Journeyman ſo offending, and the Buyers and Re- 


_ ceivers thereof, being convicted by Confeſſion or the Oath of one Witneſs before any 
gu ee $1244 Juſtice of Peace of the County or Liberty; or if within a Town corporate, before the 
8 & 9 W. z. chief Officer of the ſame, who may hear and determine, and give the Party damnified 
1 ſuch Satisfaction for their Loſs, Damage and Charges, as they ſhall order, ſo as no more 
4% Pert be awarded than the Party is damnified, and hath expended in looking after it. And 
debe /ball im- if the Party be not able, or do not make Recompence in fourteen Days after Conviction, 
pane © he ſhall for the firſt Offence be apprehended and whipped, or ſet in the Stocks in the 
tain it, be. Place where the Offence was committed, or ſome Market-Town of that County, near 
'"g delivercd thereunto ; and for the ſecond Offence, ſhall be puniſhed by whipping and putting in 


d 10 any one 


woke eee the Stocks, as the Juſtices and Chief Officers ſhall think fit. 


cures ii, their Agents, Fourneymen, Warpers or Winders. 


Ib. $. 7. The Receivers and Buyers of Silk ſhall be ſubject to the like Puniſhment as the Perſon 
imbezilling. | 
Imployment. Any Freeman of the Company of Silk-throwers may ſet on work any Native Subjects 


lb F. 8. of his Majeſty, whether Men, Women or Children, to turn the Mill, tie Threads, 
double Silk and wind Silk, as formerly. 


See 9 & 10 . 3. cap. 43. ſe#. 5. in the Appendix, Tit. Alamodes and Luſtrings. 


CHAP XOHI. (-! 
Skinners. 


O Perſons uſing the Trade of Merchandiſe, or any other Trade, ſhall dreſs, or 
cauſe, &c. in their Houſes, or by any Workinen not uſing the Trade of a Skin- 
ner, any black Coney-Skins, nor tranſport or cauſe, &c. Nor pack, ſhip or lade, to 
| i | | that 
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that Intent, any black Coney-Skins of the Breed of England, unleſs the fame be tawed 
and perfectly wrought, dreſſed and packed, by Skinners or Tawers under them, according 
to _ Science of Artizan Skinners, upon Pain to forfeit the ſame, or the full Value 
thereof. | 
No Merchant ſhall buy, bargain or contract for, or cauſe, &c. any Coney-Skins or lb "'P 
Lamb-Skins, called Morkns, of the Breed of England, or being here, under 1000 black 9 
Coney-Skins, or 3000 grey Coney-Skins, or 2000 Lamb: Sins, called Morkins, at one 
Time, and not by Parcels, except of Artizan Skinners ; nor ſhall ſell the ſame again to 
any Perſons in this Realm, in ſmall Parcels, viz. under theſe Numbers of each, unleſs 
to an Artizan Skinner, upon Pain to forfeit the ſame, or the full Value. 
No Perſon ſhall retain or keep any Servant, Journeyman or Apprentice, to work Ib. 4. 4 
therein, except the Perſon uſing that Trade hath ſerved ſeven Years thercin, and do uſe 
the 3 1 of a Skinner, upon Pain to forfeit double the Value of the Skins or Wares 
wrought, 
A Moiety of the Forfeitures to the King, the other Moiety to the Seiſor, or that Ib. 5. ;. 
ſhall ſue for the ſame by Action of Debt, Bill, Plaint, or Information in any Court of 


Record. 
See more Tit. Leather, Chap. 59. 


Smuglers. 


7 


NY Perſons found paſſing knowingly with any foreign Goods, landed withcut 8Geo. 1. 6. 18 
due Entry and Payment of the Duties, from any of the Coaſts, or within twenty 
Miles thereof, and ſhall be more than five in Company, or ſhall carry any offenſive 
Weapons, or wear any Diſguiſe when paſſing with ſuch Goods, or ſhall forcibly reſiſt 
any Officer of the Cuſtoms or Exciſe in ſeiſing Run Goods, ſhall be guilty of Felony, 
and be tranſported for ſeven Years; and if he return before that Time, 'tis F clony with- 


out Benefit of Clergy. 
Vide ſupra Tit. Cuſtoms, Chap. 33. 


CH AP. XCIV. 
Soldiers. 


VERY Juſtice of Peace of the County, where any Soldier, which hath ſerved the Ae. 
King in his Wars, ſhall be found, which hath ſold, given, purloined, or put away, 2 Ed. 6. 2. 
Sc. any Horſe or Harneſs (wherewith he was ſet forth, or which was after appointed 2 N 
to him by the Lieutenant or Captain, Cc.) upon Complaint and due Proof of the Of- 15 
fence to be made (by the Owner, his Executors or Adminiſtrators) to any ſuch Juſtice, 
ſhall by the ſaid Juſtice be committed to Ward, there to remain without Bail, until he 
has ſatisfied the Party grieved, his Executors or Adminiſtrators; for ſuch Horſe or Har- 
neſs, Cc. unleſs he bring with him, before the ſame Juſtice, ſufficient Teſtimony from 
his Captain, Sc. in Writing under his Seal, teſtifying, that the ſaid Horſe or Harneſs, 
Sc. was loſt in the King's Service againſt the Will of that Soldier; or was taken by his 
Captain, &c. from him, and appointed to ſome other to ſerve withal; except the fame 
Soldier were impriſoned for the fame Offence before, by his Lieutenant or Captain, &c, 
and made Reſtitution. — 

The next Juſtice of Peace to the Place of Landing of any poor Soldier, Mariner, or Lic. 
Seafaring-Man ſuffering Shipwreck, may make them a Licenſe to pals to the Place where 39 Eliz. c 17. 
they are to repair, &c. See hereof in the Title Rogues. 9.3. 

In Default of the Parithioners, Church-wardens, and Conſtables (that ſhall not 43 EL. e. 3. 
aſſeſs the Tax impoſed upon the Pariſhioners by the Juſtices at their Ea/ter Seſſions, $3. 4 
towards the Relief of ditabled Soldiers and Mariners) any Juſtice of Peace dwelling in 
the Pariſh, or (if none dwell there) in the Parts next adjoining, may aſſeſs the ſame : 

And the ſame Juſtice of Peace may alto in Default of the Church-wardens and Conſtables, 


levy the ſame by Diſtreſs and Sale of the Goods of the Party fo refuſing or neglecting, ren- 


dring to the Party the Overplus, G c. 
| | 00 0 FE (a) Which 
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Payment. (a) Which Church-wardens and Petty Conſtables ſhall collect it, and pay it to the High 
Ib. $-5- Conſtable of that Diviſion, ten Days before every Quarter-Seſſions. Which High Conſta- 
Trea/arers, ble ſhall, at the Seſſions, pay the ſame to two Juſtices, or one of them; or to two ſuch 
Perſons, or one of them, as ſhall be elected by the more Part of Juſtices, who ſhall con- 
tinue only for one Year, and ſhall give up an Account the Eafter Seſſions, or within ten 
Days, to the next elected. 
Failuweef Paz If Church-warden or Petty Conſtable, or his Executors, or Adminiſtrators, ſhall fail 
mg b of Payment, he ſhall forfeit 20s. If High Conſtable, Cc. fail of Payment, he ſhall 
„ forfeit 405. to be levied by Diſtreſs and Sale by the Treaſurer, 
Treaſurers If the Treaſurer, his Executors or Adminiſtrators, fail to give up his Account, or be 
2 negligent in his Charge, the major Part of the Juſtices in Scſſions, may ſet a Fine not 
. exceeding & J. | 


— 


To whom Aþ- Every Soldier diſabled, being in the King's Pay, or returning from Sea, ſhall, if able, 

3 1 2 repair to the Treaſurer of the County, where he was preſſed ; or if not preſſed, to the 

Ib. f. 3. Treaſurers of the County where he was born, or laſt inhabited by the Space of th. ee 
Years, at bis Election: And if not able to travel, to the Treaſurer of the County where he 

The Certificate, ſhall firſt arrive, and ſhall bring a Certificate under their Hand and Seal of the General 
of the Camp, or Governor of the Town, under which he ſerved; and of the Captain of 
the Band, or his Licutenant; and in their Abſence, from the Marſhal or Deputy; or from 
the Admiral or General at Sea; or from the Captain of his Ship, containing a Particular 
of his Hurts and Services: Which Certificate ſhall be allowed by the General Muſter- 
Maſter, Roſident in England, or Receiver General of the Muſter-Rolls, the Treaſurer 
and Comptroller of the Navy, under his Hand; upon which Certificate the Treaſurers 
ſhall give him a proportionable Relief until the Seſſions: At which Time, the Juſtices, 
under their Hands, to make a Grant-of the ſame for his Life, if it be not altered, and 

The Sum. the Treaſurer {hall pay it; fo as to any one that hath not born Office in the Wars, be 
not aſſigned above 10 J. nor to any one that hath born Office above 15 J. nor to a Lieu- 
tenant above 201. 


Alterations. The Juſtices of Peace may in their General Quarter-Seſſions, upon juſt Cauſe alter, 
Ib. F. 9. diminiſh or revoke the Fenſions aſſign'd to Soldiers and Mariners. 
Diftance. If ſuch maimed Soldiers and Mariners ſhall arrive in a County, far remote from the 


Ib. $. 10. Place where they are to have their Penſions, the Treaſurers of the County where they 
arrive, may give them Relief for their Journey, upon their Certificate, with a Teſtimo- 
nial ; and ſo the Treaſurer of the next County, until they come to the Place where they 
are to have their Penſion ſettled. | 

Accounts. The 'Treaturers ſhall kcep a Book of all Suns they levy, and of the Perſons to whom 

Ib. $.11&12. they give any Relief, and preſerve every Certificate: And if any Treaſurer ſhall wil- 

| fully cefuſe to give or diſtribute any Relict according to that Act, the Juſtices of Peace in 

their Seſſions, by their Diſcretions, may fine ſuch Treaſurers, to be levied by Diſtreſs and 
dale, to be proſecuted by any two of them whom they ſhall authoriſe. 


Begging. If ſuch Soldier or Mariner be taken begging, or ſhall counterfeit a Certificate, he ſhall 
Ib. $-13- be punithed as a Rogue. 


1 The Surpluſage of ſuch Stock ſhall be ordered and beſtowed by the more Part of 
g. the Juſtices in their Quarter-Seſſions, by their Diſcretion to ſuch charitable Uſes, in ſuch 
Manner as is limited by the Statutes for the Poor, and againſt Rogues. 
l b. J. 46 The PForfeitures of every Treaſurer, Collector, Church-warden and other Officers by 
- Y. 10. 


that Act ſhall be employed as the Money to be levied, and the Overplus is directed, or 

may be reſerved as a Stock for Soldiers and Mariners, 

Corporations, Juſtices of Peace in the County ſhall not meddle as to this Matter in any City, Bo- 

1b. $:15- rough, Place or Corporation, where is any Juſtice of Peace; but the Juſtices of Peace, 
Mayors, Bailifts and other Head Officers of Cities, Boroughs, Places and Towns Corpo- 
rate, where there is any Juſtice of Peace, may put in Execution the ſaid Act in all Things, 
as Juſtices of the Peace of the County may do. 

2 zo be fet- Relief ſhall be given to ſuch Soldiers and Mariners out of the Stock of the County out 

3 of Which he was preſſed; but if that Taxation ſhall be before employed, or they ſhall 

not be preſſed Men, then out of the Place where they are born, or laſt inhabitated by 

the Space of three Years, at his or their Election. 


Continuance 9 9 * * „ 
page “This Act was continued indefinitely by 3 Car. 1. cap. 4. and by 16 Car. 1. 


cap. 4. 
Maſters. - If any, commanded to be muſtered, ſhall abſent him&lf without kwful Impediment; 
4&3*& or coming, ſhall not bring his beſt Furniture, Array or Armor, he ſhall be impriſoned ten 


G. . 2. 
. 1 | Days 
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Days without Bail, unleſs he agree to pay a Fine of 405. to the Queen; which is to be 
eſtreated into the Exchequer by the Commiſſioners, &c. 

If any Perſon authorized to muſter or levy Men in War, or for the Defence of the Brahe, 
Kingdom, ſhall take or receive any Money or Reward to ſpare any Perſon, he ſhall forfeit Ib. 5. 3. 
ten Times ſo much as he ſhall take. ; | 

If any Captain or other, having Charge of Soldiers, ſhall for any Advantage licenſe a Pay. 
Soldier to depart, he ſhall forfeit ten Times the Thing taken. And if he ſhall not pay Ib. 5. 4. 
the Soldier his Pay within ten Days after he ſhall receive it, he ſhall pay the Soldier tre- 
ble ſo much. The Moiety of Forfeitures (except Pay) to the Queen, the other Moiety 
to the Proſecutor, in any Court of Record, by Information or otherwiſe, 

The Juſtices of Peace in Seſſions may by Preſentment or Indictment hear and deter- Ib. 5. 5. 
mine the Offences, and upon Conviction may award the Party to Priſon till Payment of 
the For feitures. A Moiety whereof to the Party that gives Evidence, if Conviction be 
upon Evidence ; otherwiſe the whole Forfeiture to the Queen, 

4) If any poor Soldier or Mariner, coming from or beyond the Seas, ſhall repair to rh. 
his Place of Birth, &c. and cannot there get Work, then upon his Compl:int any two 
Juſtices of Peace near the ſaid Place ſhall take Order (by their Diſcretion) to ſet him to 
work; and, for want of Work, the ſaid Juſtices ſhall tax the whole Hundred (by their 
Diſcretion) for his Relief till ſufficient Work may be had. | 

(a) Theſe Acts concerning Soldiers, though not expired nor repealed, ſeem to be of 
little Uſe at this Time, the ſeveral Caſes that may ariſe being provided for by the Statutes 
relating to the Poor and to Vagrants, or by the annual Act for puniſhing Mutiny and De- 
ſertion, &c. Which laſt ſee at large. | 


CH AP. XCV. (4) 
Spices. 


N the Edition of 1727 of this Book, an Abſtract of an Act of 1 Fac. f. cap. 19. for 
well Garbling of Spices, was inſerted ; but this is repealed by 6 Ann. cap. 16. 


Squibs. 


LL Perſons are prohibited to make, utter, fell, or offer or expoſe to Sale any Squibs 9 & 10 W. 3. 

or Fireworks, or to ſuffer any Squibs to be caft, thrown, or fired out of their © 7: 
Houſes or Lodgings, or any Part thereof, or Places adjoining, into the Streets, or to 
throw, caſt, or fire, or to be aiding or afſiſting thereunto, if they do, tis a Common 
Nuſance. SOT 

And if any Perſon make, or cauſe to be made, give, ſell, utter, or offer or expoſe 
to Sale any Squibs, &c. he forfeits 5 J. to the Poor and the Proſecutor, being convicted 
before a Juſtice upon Confeſſion or Oath of two Witneſſes, and to be levied by Diſtreſs 
and Sale, Sc. | 

Permitting any Squibs to be caſt, thrown, or fired out of their Houſe, Shop, or Ha- 
bitation into any Street, forfeits 20 5. to be levied and divided as afore, &c. 

And he who throws them, or is aiding and aſſiſting in throwing them forfeits the like 
Sum, to be divided as aforeſaid ; and if not immediately paid to the Juſtice, upon Con- 
viction, ſhall be committed to the Houſe of Correction, there to be held to hard Labour 
for a Month, unleſs he ſhall ſooner pay the Money. 


Stamp-Duties. 


VERY Commiſſioner and Officer acting in collecting the Stamp-Duties, is to take 10 Ann. c. 19. 
E. an Oath mentioned in that Statute before two of the Commiſſioners, or before one 

Juſtice. See the Form of the Oath there; and the Juſtice is to give the Officer gratis 
a Certificate of his having taken the Oath. 


Cauſing or Procuring to be forged or counterfeited any Stamp or Mark, reſembling any . 


Mark, or Stamp, made or uſed in Purſuance of this Statute, or any other relating to the $. 60. 
Stamp-Duties, or Cauſing or Procuring any Vellom, Parchment, Paper, Cards, or Dice 
to 
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to be marked or ſtamped with ſuch counterfeit Stamps, this is Felony without Benefit 
of Clergy. | 

Surrender of a Writing or Printing any Surrender (except to the Uſe of a Will) or Admittance of or 

er to any Copybold Eftate in Great Britain or Wales or any Grant or Leaſe by Copy of Ccurt- 

oC woo is Roll, or any Matter directed to be ſtamped by the Statute 10 Anne, cap. 19. or felling 
or expoſing to Sale any Pamphlet or News-Paper, excepting ſuch as exceed one whole 
Sheet of Paper, before the ſame ſhall be ſtamped ; the Offender forteits 10 I. with full 
Coſts for every Offence to the Crown and the Proſecutor. | 

Steward eſa Every Steward of a Manor, or his Deputy offending, and being convicted, over and 

-+ By above the ſaid Forfeiture, ſhall loſe his Place; and the Writing ſhall not be good, or 

wal given in Evidence until 5 /. ſhall be paid, as alſo the 10ʃ. before mentioned; and a Re- 

ceipt thereof be produced under the Hand of the Receiver General of the Stamp- Duties, 
or his Deputy, and until the Vellom, &c. be ſtamped, 

Printer of The Printer and Publiſher of any Pamphlet exceeding one Sheet, and the Duty not be- 

Panpblets. ing paid, and the Title of it regiſtred, and one Copy not ſtamped, within the Time limited 

en by that Statute, forfeits 20 J. with full Coſts to the Crown and the Proſecutor; and the 
Author, Printer, and Publiſher, to loſe the Property of the Copy, though the Title is 

Pamphlets muft regiſtred in Stationers Hall, and any Perſon may print it. 5 

Pave , All Pamphlets muſt have the Printer's or Publiſher's Name printed thereon, or pay 

Ib. 6. 15 20 I. for every Offence, to be divided r ſupra. 8 

Tub Jain Two or more Juſtices reſiding near the Place where any pecuniary Forfeiture, not ex- 

to determine in ceeding 20 J. upon any of the Statutes relating to the Duties on Stamps, ſhall be incurred, 

a anma may hear and determine the fame in a ſummary Way within a Year after the Offence 

3 5.172, committed, and may ifſue Warrants to levy the Penalties on the Goods of the Offender, 

3 and ſell the ſame unleſs redeemed within ſix Days. 

4 pod 5 Juſtices may mitigate the Penalties, the reaſonable Charges, and Coſts of the Offi- 

Penalties. cers and Informers being firſt allowed, and fo as ſuch Mitigation doth not reduce the 

Ib. $.173- Penalties to leſs than double the Duties over and above the Coſts and Charges. 

Appeal to the There lies an Appeal to the Quarter-Seſſions from the Order of the two Juſtices, 

2 whoſe Determination ſhall be final, and they may iſſue Warrants to levy, Sc. 

Ns Certiorars, But no Certiorari lies to ſuperſede Execution or any other Proceedings upon the afore- 


Ib. $. 174. {aid Statute, 


Starch and Hair-Powder, ſee the Appendix. 


C HAP. XCVI. 
Stock of the Shire. 


One Faftice. I N the Default of the Pariſhioners, Church-wardens and Conſtables (that ſhall not 
ins 25 aſſeſs the Tax impoſed upon the Pariſhioners by the Juſtices at their Eaſter Seſſions, 
implied. towards the Relief of the Priſoners in the King's Bench and Marſhalſea, and of the Hc- 
ſpitals of that County, and of the Loſſes by Fire or Water, and other Caſualties, and Re- 
lief of the Poor within that County) any Juſtice of Peace dwelling in that Pariſh, or 
Levying. (if none dwell there) in the Parts next adjoining, may aſſeſs the fame : And the ſame 
1 Juſtice, or any other Juſtice of Peace of tkat Limit (in Default of the Church-wardens 
; and Conſtables) may levy the fame by Diſtreſs and Sale of the Goods of the Party refu- 
ling or neglecting to pay his Part thereof, rendring to the Party the Overplus; and in 
Detault of ſuch Diſtreſs, any Juſtice of Peace of that Limit may commit ſuch Perſon to 
Priſon, there to remain without Bail, till he hath paid the ſame. | 
Colliers, (a) Alſo in Default of the Pariſhioners, Church-wardens and Conſtables (that ſhall 
not aſſeſs the Tax impoſed upon the Pariſhioners by the Juſtices at their Eaſter Seflions, 
towards the Relief of maimed Soldiers and Mariners) any Juſtice of Peace dwelling 
in that Pariſh, or (if none dwell there) in the Parts next adjoining, may aſſeſs the 
ſame : And the ſame Juſtice of Peace (in Default of the Church-wardens and Conſtables) 
may levy the fame by Diſtreſs and Sale of the Goods of the Party refuſing or neglecting 
to pay his Part thereof, rendring to the Party the Overplus. But in Default of ſuch Di- 
ſtreſs, the Juſtices of Peace may not commit ſuch Perſon to Priſon, as they might in the 
former Caſe, 43 El. cap. 3. P. Captain 11. 


1 | (d) Now 


Chap. 96. Stock of the Shire. . 
(d) Now in theſe and other Rates and Taxations you ſhall obſerve theie Rules fol- 
lowing. | 


1. Firſt, That the moſt reaſonable rating of Land is by the yearly Value and Quality June 
thereof, and not by the Quantity or Content. Co. 9. 124. 


2. He that oor Lands lying in ſeveral Pariſhes, ſhall be charged in every Pariſh 
proportionably for his Land there. 


3. The Farmer ſhall be rated for the Lands, and not the Leſſor or Landlord. Co. 5. 67. 


4. The Landlord ſhall not be rated or taxed for his Farm-Rents, in as much as the 
Farmer or Occupier of the Land is chargeable for the ſame Land. So where my Farmer 
is aſſeſſed by his Goods, I ought not to be aſſeſſed for my Rent of the ſame Farm. Br. 
uns. 2.4. 7 H. 4. 33. © 11 H. 4. 35. 

(a) Upon a Complaint to the Judges of Aſſiſe in the County of Lincoln, it was reſolved 
and ordered, that the Lands in the Pariſh, and not the Rent, neither of that Land nor 
of the other Lands, could be taxed. Sir Anthony Irbie's Caſe, Aſſiſe Linc. 1633. 

5. (4) By Goods in moſt Cafes, a Man may be rated as well as by Lands, but not 
both by Goods and Lands, as it ſeemeth. | 

(a) The like you may ſee in divers Acts of Subſidies, wherein there is uſually a ſpecial 
Proviſo, that no Perſon ſhall be taxed both for his Lands and Goods, nor double rated. 
See the Acts of Subſidies, 7, 18 & 21 Fac. & 27, 29, 31, 35, 39 & 43 Eliz. 4 Car. and 
yet ſee 44 E. 3. Br. Cuſtoms 6. where a Tax of ten Pounds was made by the Pariſhi- 
oners for the Amending of their Church, and to be levied of every Plough-Land fix 
Pence, and of every Cow one Penny, and of every ten Sheep Half-Penny, and F. S. 
for his Lands, Cows and Sheep, was rated at gs. and was diſtrained for the fame; and 
upon a Replevin, no Exception was taken to the Manner of Rate impoſed. But Note, 
that the ſaid Tax was made by his Conſent ; Et omnis conſenſus tollit errorem. Co. 5. 

6, & 40. 

f So then he that hath both Lands and Goods ſhall be charged by the beſt, but he is not 
to be double charged, . by the one and the other; and yet in ſome Places they do 
uſe to charge one Perſon both by Lands and Goods : Which if it be warrantable by Law, 
yet it ſeemeth to be with this Difference, ſc. That where a Man occupieth Land, and 
alſo hath in his Hands a great Eſtate or Stock of Merchandize, or be alſo a Clothier, 
Malſter, or the like, that ſuch Perſon may be charged by his Lands, and alto by ſuch 
his Stocks; but for ſuch Goods or Stock of Cattle, whereby a Man doth occupy, or manure 
his Lands, (as Horſes, Sheep, Kine, &c. wherewith he ſtocketh his Land) a Man ſhall 
not be charged. 

Alſo where a Man is rated by his Goods, it ſeemeth reaſonable that ſuch Goods be 
rated after the Value of Lands to be purchaſed, ſcil. one hundred Pounds in Stock or 
Goods, to be rated after five Pounds per Annum in Lands. And ſo after the like Pro- 
portion for a greater or leſſer Eſtate in Goods, Stock, Merchandiſe or the like. 

Note; Where a Man is charged by Goods, they muſt be bona notabilia, as it ſeemeth; 
and yet to the Subſidy, Men are rated not only by their Stock of Merchandiſe or Cattle, 
Corn, Houſhold-Stuff or other moveable Goods which are n97abi/:a, but alſo to their 
Money and Debts owing to them (deducting ſuch Debts as they owe to others, and ſuch 
Debts as be deſperate :) But there the Party over-rated, upon his Complaint to the Com- 
miſſioners, and his Oath taken before them, that his Goods, Money, or Debts be not of 
ſuch Value (which Oath the ſaid Commiſſioners are authoriſed to take by the Statute) 
they may abate the ſaid Aſſeſſments according as upon ſuch Examination ſhall appear to 
them juſt. See the afore-cited Acts of Subſidies, 3 

(d) Alſo for Goods, a Man ſhall be charged only in that Town where the Goods be 
at the Time of the Aſſeſſment. Br. Quinz. 4 & 6. See the Statute of 9 H. 4. cap. 7. 

Alſo if a Man be aſſeſſed for bis Goods in D. when as he had no Goods there, and 
be diſtrained for ſuch Aſſeſſment, he may have an Action of Treſpaſs. Br. Quynz. 


3 &S 4. 


The Conſtables (or other Officers) and greater Part of the Pariſhioners (upon a gene- Offer, 


ral Warning given in the Church) aſſembled, may make ſuch Taxations by Law. Sec 

Coke 5. 67. 

The lie may be done by the Church-warden and the greater Part of the Pariſhioners, 

for Church Charges. DD 
And if the greater Part of the Pariſhioners will not meet upon ſuch Warning given, 

it ſeems the Officers, and ſuch of the Pariſhioners as will meet, may make ſuch 


Taxations. TO | 
P p p (a) Note, 
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(a) Note, That ſuch Taxations being made for a Commonwealth, as for the Making 
or Amending of a Bridge, Highway, Cauſcy, Sea-bank or the like, they ſhall bind all 
oy (although they aſſent not). 44 E. 3. 18, 19. Br. Cuſtoms 6. Co. 5. 63, 
1. 49. 

Ad ſo of Taxations made to repair the Church, or for other common Town Charges, 
where they are made by the greater Part of the Pariſhioners, as aforeſaid. See Co. 5. 36, 
& 67. & 21 H. 7. fol. 20. 6. & 8 E. 1. Fitz. A. 413. 

Sexvers. Alſo when Aſſeſſments are made for the Reparation of Bridges, Highways, Sea-Banks, 
Cauſeys, and the like, the Sum aſſeſſed upon particular Men, or Towns, ought to be 
competent and reaſonable, having Regard to the Benefit which the Parties aſſeſſed or 
charged ſhall or may have and enjoy, by Reaſon of the ſaid Aſſeſſment, and ſo reaſonable 
as that the Party ſhall or may have more Benefit than Charge thereby; and then ſuch Af. 
ſeſſments cannot be reputed burdenſome or a Charge to the Subject. See 13 H. 4. fol. 14. 
& Co. 5. 63. 

It a Townſhip be arnerced, and the Neighbours do (by Aſſent) aſſeſs a certain Sum 
upon every Inhabitant, and do agree that F. S. ſhall gather it; and that if it be not paid 
at ſuch a Day, that F. S. ſhall diſtrain for the ſame; in ſuch a Cafe a Diſtreſs taken by 
J. S. for ſuch Rates behind, is good. Br. Cuff. 6. Do#. & Stud. 74. b. 

And Iſſues eſtreated upon the Pariſh, may by Order of Seſſions be equally rated upon 
the Inhabitants and levied accordingly. Ord. 16. May 8. Car. lib. Seſſ. Pac. Mid. Con- 
fimil. Ord. for the Inhabitants of Fulham, ꝙ Apr. 11 Car. Inhabitants of Eling, Ord. 2. 
Dec. g Car. 


See the 12 Geo. 2. cap. 29. for the more eaſy Aſſeſſing, Collecting and Levying County- 
Rates, znfra Chap. 196. 


Stolen Goods, See Theft, Chap. 155. 


CHAP. XCVIL 
Subſidy. 


6 Hay old Subſidy Acts mentioned by Dalton under this Title, are expired. 
5 Surety of the Peace. See Chap. 116. 


CHAP. XCVIIL 
Swearing. 


IF any Perſon or Perſons ſhall prophanely ſwear or curſe, in the Hearing of any Juſtice 

of Peace in the County, Mayor, Bailiff, or Head Officer of any City or Town Corpo- 

rate, where ſuch Offence ſhall be committed ; or ſhall be thereof convicted by the Oaths 

Penalty. of two Witneſſes, or by Confeſſion of the Party before any ſuch Juſtice of Peace or Head 
21 Jac. 1. Officer, &c. Every ſuch Offender ſhall, for every Time ſo offending, forfeit and pay to 


C. 20. 


MEE the * of the Poor of that Pariſh where the Offence ſhall be committed, the Sum of 

16Car. 1. c. 4. 12 4. : 

Ibid. Every Juſtice of Peace, and every ſuch Head Officer, may miniſter the ſaid Oath to 

ecvery Witneſs. 

Hows io be Every Juſtice of Peace, and every ſuch Head Officer may make their Warrant to the 

levied. Conſtables, Church-wardens, and Overſeers of the Poor of that Pariſh where the ſaid Of- 

* fence ſhall be committed; and the ſaid Conſtable, Churchwardens, and Overſeers of the 
Poor, by Virtue of that Warrant, may levy the ſame Sum and Sums of Money by 
Diſtreſs and Sale of the Offender's Goods, rendring to the Party the Overplus. 

Ibid. In Defect of ſuch Diſtreſs, the Offender, if he or ſhe be above the Age of twelve 
Vears, ſhall by Warrant from ſuch Juſtices of Peace or Head Officer, be ſet in the Stocks 
by three whole Hours. But if the Offender be under the Age of twelve Years, and ſhall 


1 not 
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not forthwith pay the ſaid Sum of 12 d. then he or ſhe by Warrant of ſuch Juſtice of 
Peace or Head Officer ſhall be whipped by the Conſtable, or by the Parent or Maſter in 
the Preſence of the Conſtable. 


But every Offence againſt this Law ſhall be complained of and proved as aforeſaid, Pbid. 
within twenty Days after the Offence committed. 

Any Perſon that ſhall prophanely Swear or Curſe, in the Hearing of any Juſtice of 6& W. z. 
Peace of the County, or other Head Officer or Juſtice of Peace of the City; or ſhall “ 
thereof be convicted by Oath of one Witneſs, or Confeſſion of the Party before any Comi#ien. 
Juſtice of the Peace, Mayor, &c. The Offender ſhall forfeit to the Uſe of the Poor, if he be Peraih 
Servant, Labourer, Common Soldier, or Common Seaman, one Shilling, and every other Per- 
ſon two Shillings : And for every ſecond Offence double; and for every third Offence treble. 

The Penalties ſhall be levied by Diſtreſs, by Warrant of one Juſtice. If no Diſtreſs, Ibid. 
the Party to be ſet in the Stocks one Hour for one Offence; for more than one two Hours, 
if above ſixteen Years of Age; if under, to be whipt. | 

Juſtice of the Peace, &c. who wilfully omits the Execution of this Act, forfeits five 7 ie 9nit- 


Pounds. | . Ibis. 5 
None to be proſecuted upon this Act, unleſs within ten Days after the Offence. When preſi- 


cuted. 


This Act to be read in Churches by the Parſon the next Sunday after every Quarter-day 37 YO 


yearly, immediately after the Morning Prayer, upon Pain of twenty Shillings for every Churches. 
Omiſſion. 

Juſtices of Peace, Mayors, &c. ſhall regiſter in a Book kept for that Purpoſe, all Con- zeyiper. 
victions made before them upon this Act, and the Time, and certify the ſame to the 


Quarter-Seſſions, to be there kept upon Record by the reſpective Clerks of the Peace, to 
be ſeen without Fee, | 


Vide Tit. Oaths. 
Tanner. Vide Leather. 


Taxing, See Poor, and Stock of the Shire. 


CHAP. XCIX. (-/ 


Tobacco. 


Na Perſon may ſet, plant, improve to grow, make or cure any Tobacco in Seed, Penalty of - 


1 8 3 _ Planting. 
Plant, or otherwiſe, upon any Ground in England, Wales, Iſles of Guernſey, Fer 5 


c. 34. 


fey, Berwick or Ireland, upon Pain of Forfeiture of 40 5. for every Pole or Rod of 
| Ground planted, ſet or ſown; and ſo proportionably for any greater Quantity: One 
| Moiety to the King, and the other Moiety to him who will ſue for the fame in any 
Court of Record. 

And by the Statute of 15 Car. 2. cap. 7. the Penalty of 10 J. for every Pole or Rod of 
Ground is given, above the 40 5s. by the ſaid Act of 12 Car. 2. cap. 34. And one third 
Part thereof given to the King, another third Part to the Poor of the Pariſh, and the 
other third Part to the Informer. | | 

And all Sheriffs, Juſtices of the Peace, Mayors, Bailiffs, Conſtables, and every of e may 4. 
them, upon Information or Complaint made to them or any of them, of any ſuch To- i. 
bacco ſown or planted within their Precincts, ſhall within ten Days after ſuch Complaint 
cauſe the ſame to be deſtroyed. And any Perſon reſiſting or oppoſing the Execution of 
the ſaid Act to forfeit five Pounds for every Offence, to be recovered as aforeſaid, and by 
Diſtreſs and Sale of the Offender's Goods ; and for Want of Diſtreſs the Offender to be 
impriſoned two Months without Bail. And over and above the Pcnalties appointed by 
this Act for ſuch as reſiſt ; by the Statute of 15 Car. 2. c. 7. the Party reſiſting ſhall be x,52are. 
committed to the Gaol without Bail, till he enter into a Recognizance to the King, with 
two Sureties of 10 J. Penalty, not to do ſo again; and by the Statute of 22 & 23 Car. 2. 
ſhall forfeit 5 J. to be levied by Diſtreſs and Sale; and if no Diſtreſs, by Impriſonment for 
three Months without Bail, upon Conviction before two Juſtices of Peace. 

All Juſtices of Peace, a Month before every General Quarter-Seſſions, ſhall iſſue War- 22 & 23 Car. 
rants to the High Conſtables, &c. requiring them to make Search what Tobacco is ſowed, 2.6. 29-4: 2: 
ict, planted, growing, Curing, cured or made, and to make a Preſentment in Writing 
upon 
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upon Oath, next Seſſions, of the Names of the Perſons planting, &c. the Quantity of 
| Land, the immediate Tenants or preſent Occupiers, who ſhall be deemed Planters therecf, 

Inquiry. Which Preſentment, filed in Seſſions, ſhall be a Conviction, unleſs the Perſons pre- 

b. 5. 3. ſented (having Notice by the Delivery of a Copy of the Preſentment to him, or leaving it 
at his Dwelling-houſe or uſual Place of Abode, in the Preſence of one or more credible 
Witneſſes, ten Days before the next Seſſions) ſhall at next Quarter-Seſſions, after ſuch 
Notice, traverſe the ſame Preſentment, and find Sureties for proſecuting his Traverſe the 
next Seſſions after ſuch 'Traverſe. 

Ib. $. 4. All Conſtables, Tithingmen, Bailiffs, and other publick Officers in their Juriſdictions, 
within fourteen Days after Warrant from two or more Juſtices of Peace, calling ſuch Aſ- 
fiſtance as they find neceſſary, may deſtroy the ſame Tobacco. 

Officers Ne- If ſuch Tobacco ſhall be ſuffered to grow fourteen Days after the Receipt of ſuch War- 

Elec. rant, then ſuch Officers ſhall forfeit 5 5. for every Pole, Perch or Rod, and ſo propor- 

1b. f. 5. tionably for a greater or leſſer Quantity. One Moiety to the King, the other Moiety to 
the Informer. 22 & 23 Car. 2. 

Affance. If any Perſon refuſe or negle& to aſſiſt ſuch Officer, for every ſuch Offence he ſhall for- 

Ib. $.6. feit 5 5. upon Conviction thereof before two Juſtices of Peace, to be levied by Warrant 
from ſuch Juſtices by Diſtreſs and Sale; and if no Diſtreſs, the Party to be committed to 
the Gaol without Bail for one Week, 

Continued for ſuch Time as the Act for Tonnage and Poundage ſhall continue by 5 
Geo. 1. cap. 11. 

Cutting Leaves Every Perfor who ſhall cut or procure to be cut, any Manner of Leaves, Herbs, Plants 

and Plants, or Materials (not being Tobacco Leaves) into the Form or Imitation of any the uſual 

22 Yong Sizes or Cuts which Tobacco is uſually cut for Sale, or ſhall colour, or procure to be co- 

Os 46. loured or cured any ſuch Leaves, &c. to make them reſemble Tobacco, or ſhall ſell or 
procure to be ſold, or agree or offer to ſell knowingly, any ſuch Leaves, &c. mixed or not 
mixed with Tobacco, ſhall forfeit for every Pound ſo offered to Sale, and for every Pound 
of ſuch Mixture 5 g. and after that Rate for a greater or leſſer Quantity; one Moiety to the 
Crown bearing the Charge of the Proſecution, and not otherwiſe; the other Moiety to the 
Informer, to be recovered by Action of Debt in the Courts at Weſtminſter, with full 
Colts, Sc. 

2 ** No Houſe ſhall be opened to ſearch for ſuch Leaves, or for Engines, Utenſils and 

5 74 Tools, Sc. without a ſpecial Warrant from two Juſtices of the Peace, and if ſeiſed above 
ſpecial Mar- fix Miles from any Port, ſhall be ſecured by the Order of two Juſtices at the King's 

7 die Charge, till the Cauſe of Seiſure be determined at the next Seſſions, or the Seſſions after 

Ib. $. 4. that at fartheſt; and after Condemnation ſhall be burnt. | 

Servants and Servants and Labourers employed in cutting ſuch Leaves, or knowingly ſelling the 

3 ſame, and being convicted thereof by the Oath of one Witneſs, before two Juſtices, ſhall 

ting Leaves, be by them committed to Gaol, or to the Houſe of Correction, there to be kept at hard 

* Labour for any Time under ſix Months, without Bail. 

Rag Enacted, That the Stat. 12 Anne, cap. 8. for encouraging the Tobacco Trade, and all 
Things therein contained, ſhall be continued and in Force during ſuch Time as the re- 
ſpective Duties on Tobacco ſhall continue. 


Timber. Vide Wood. 
Toll. See Weights and Meaſures. 


CHAP. C. 


Tranſportation, ( Importation, Exportation, and 
Tranſportation of Felons. 


One Juice. W] T ſhould ſeem by the Words of the Statute, that any one Juſtice of Peace may in- 
& quire, hear and determine (as alſo may examine the Mariners and every other Per- 

P. ju. 27. ſon) of all and ſingular the Offenders againſt the Act 1 & 2 Phil. & Mar. provided for 
the reſtraining of carrying Corn, Beer, Butter, Cheeſe, Herrings and Wood beyond the 


Sea, But gqueare. | 
I And 
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And it is holden to be great Policy, to provide that Corn be always of a reaſonable and Cera. 

competent Value, it being an aſſured Means to increaſe and advance Husbandry and Til- 
lage, the antienteſt of all Trades and Profeſſions, and commanded by God to Adam, 
Gen. 3. 23. one of the greateſt Commodities of this Realm, and much reſpected and fa- 
voured, as well by the Common Law, as alſo by the common Aſſent of the King, the 
Lords and Commons in many Parliaments. Co. 4. 39. See 15 Car. 2. cap. 7. 22 Car, 
2. cap. 13. 1 fac. 2. cap. 19. 1W.& M. fl. 1. cap. 12 & 24. 2 Geb. 2. cap. 18. 
5 Geb. 2. cap. 12. and 11 Geo. 2. cap. 22. Tit. Corn, Chap. 27. 

By 18 Car. 2. cap. 2. the bringing in of Cattle is declared a Nuſance, and if any great Cattle and 
Cattle, Sheep, Swine, or any Beef, Pork or Bacon, ſhall be imported or brought into Ficuals. 
England, any Conſtable, Headborough, Tithing-man, Churchwardens or Overſeers, 1 5 
within their Limits, may ſeiſe the ſame, and may keep them for forty-cight Hours in petual by * 
ſome publick Place; in which Time, if the Owner ſhall make it appear by the Oath of Car. 2 © 2. 
two Witneſſes, unto ſome Juſtice of Peace, that the ſame came not from beyond the Seas, 
the ſame by Warrant from a Juſtice ſhall be delivered to the Party: But if he ſhall not 
make it ſo appear, the ſame ſhall be forfeited; one Moiety to the Seiſor, the other Moiet 
to the Poor where the ſame are ſeiſed, the and of Mon excepted, fo as they be of their 
own Breed, and exceed not 600 in one Year, and be landed at Cheſter. 

Not only the Conſtables, Tithingmen, Headboroughs, Churchwardens or Overſeers of 20 Car. 2. 
the Poor, but every Inhabitant, or any other Perſon whatſoever, ſhall and may ſeize any © 7: + 3. 
great Cattle, Sheep or Swine, or any Beef, Pork or Bacon, imported into Enzland or 
Wales contrary to the aforeſaid Statute of 18 Car. 2. cap. 2. whereſoever the ſame ſhall be 
found, and ſhall within fix Days after Conviction and Forfeiture thereof cauſe the ſaid ; 
Cattle, Sheep and Swine to be killed, and the Hides and T:ilow ſhall be to the Seiſor, © 2. 9. 5. 
and the Remainder of the ſaid Cattle, Sheep and Swine ſhall be forthwith by the Church- 
wardens and Overſeers diſtributed among the Poor of the Pariſh, upon Notice thereof to 
be given by ſuch Seiſor. 

If ſuch Seiſor, Churchwarden or Overſeer ſhall fail in the Execution of his ſaid Duty, Forfeiture. 
they ſhall ſeverally forfeit forty Shillings for every one of the great Cattle, and ten Shil- 32 Car. 2. 
lings for every Sheep or Swine, which ſhould have been ſo killed or diſtributed; one Moiety © 2. 9 6. 
thereof to the Poor of the Pariſh, and the other to the Informer, to be levicd by Diſtreis 
and Sale of the Offender's Goods, by Warrant of any Juſtice of Peace of the County or 
Place where the Offence is ſo committed, upon Confeſſion of the Party, View of the 
Juſtice, or Oath of one or more credible Witneſſes (other than the Informer) the Over- 
plus to the Owners, neceſſary Charges of diſtraining deducted : And for Want of Diſtreſs, 
the Offender to be committed to Gaol for three Months without Buil or Mainprize. 

If no Seiſure ſhall be made by the Officers or Inhabitants within the Liberty, Pariſh or 20 Car. 2. 
Place where ſuch Cattle or Goods ſhall be firſt imported, ſuch Liberty, Pariſh and Place, © 7: 9. 4+ 
and the Inhabitants thereof, ſhall forfeit for every Default 100 J. for the Uſe of the Houſe 
of Correftion, within the County or Liberty where ſuch Default ſhall be. 

If any great Cattle, Sheep or Swine ſhall be once or oftner ſeiſed, and afterwards by 32 Car. 2. 
Permiſſion, Connivance, Negligence, or otherwiſe, removed and found alive in any © © * 
other Pariſh or Place, they ſhall be liable to like Seiſure, and the Seiſor and Poor of the 
Pariſh or Place to the like Benefit, and the Cattle, Sheep 2nd Swine be forfeited; and 
the Proof incumbent upon the Owner, as if ſuch Cattle had never been ſeiſed before. | 

If any Engliſb or other Cattle, driven or intermixed with Ii Cattle, ſhall be ſeiſed Cattle inter 
together with them, ſuch Cattle ſhall be deemed Tri/h, and ſhall be ſubject to like For- wr 16 
feiture, and be ordered and diſpoſed in all Reſpects, as if they were Iriſb. 3 

Every Veſſel in which any Cattle, Swine, Sheep, Beef, Pork or Bacon ſhall be im- 7:74. 
ported from beyond Sea, and out of which any of them ſhall be put on Shore, ſhall be 20 Car. z. 
forfcited; and any Perſon within a Year after fuch Importation, may ſcize and fell her: © 7: +7: 
One Half of the Price to be to the Uſe of the Poor cf the Pariſh where ſciſed: The other 
Half to him that ſhall ſeiſe: And any Juſtice of Peace of the County, or Chief Officer of 
the Port-Town, in or near the Place where ſuch Importation ſhall be, or where any of 
the ſaid Cattle, &c. ſhall be driven or brought, by Warrant under Hand and Seal, may 
cauſe to be apprehended the Maſters and Mariners of the Veſſel, in which ſuch Importa- 
tion ſhall he made, and others implcyed in landing, driving or taking Care of the ſame, 
and commit them to Gaol for three Months without Bail. | 

All Forfeitures by the Acts of 18 Car. 2. cap. 2. and 20 Car. 2. cap. 7. are to be Account. 
acccunted for to ſuch Perſons, and in ſuch Manner, as the Overſeers of the Poor are 1b + 4. 
appointed to account by the Statute of 43 Elig. cap. 2. 


2 No 
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Mutton, Lamb, 


Butter and 
Cheeſe. 


Plantations. 
15 Car. 2. 


e. 7. 5. 6. 


Lace and 


mall Wares. 


13 & 14 C. 2. 
k. 13. . 2. 


Search 


Ib. 6. 3: 


Horſes. 


1 Ed. 6. c. 5. 
. 


Il ho may in- 
quire. 


Ib. 5. 2. 


5 G. 1. c. 23. 


Treſpaſs. Chap. 101. 

No Mutton or Lamb ſhall be imported into Ergland from Ireland, or any foreign 
Ports; nor any Butter or Cheeſe out of ireland ; and all ſuch Mutton, Lamb, Butter 
or Cheeſe imported or expoſed to Sale here, ſhall be ſubject to the like Seiſures, and the 
Importers and Sellers to the like Penalties as ate appointed againſt any Importer or Seller, 
on Importation of Beef, Pork or Bacon. 

Suit may be commenced in any Court of Reccrd for any Forſeiture accrued upon 
any Statute of 15 Car. 2. cap. 7. whereby is prohibited the Importing any Commodities of 
the Growth or Make of Europe, into any Place in his Maieſty's Poſſeſſion in 4fa, Africa 
and America, but what ſhall be ſhipped in England or Wales, and that in Eng/i/h ſhipping, &c. 

No Perſon ſhall fell or cauſe to be fold, or offer to Sale, or export, any foreign Bone- 
lace, Cut-work, Imbroidery, Fringe, Band-ſtrings, Buttons or Needle-work, made of 
Thread, Silk, or any or either of them, in Parts beyond the Seas, or import, bring in, 
ſend or convey, or cauſe, &c. into England, &c. any ſuch foreign Bone-lace, &c. upon 
Pain, That the Perſon that ſhall ſell or offer to fale foreign Bone-lace, Sc. ſhall forteit 
for every Offence 50 J. and the whole Bone-lace, &c. And upon Pain that he that ſhall 
import, &c. ſuch foreign Bone-lace, &c. ſhall forfeit the whole Bone-lace, &c. and 100/. 
for every ſuch Offence. A Moiety thereof to the King, and the other Moiety to the 
Proſecutor in any the King's Courts of Record, &c. 

Upon Complaint and Information to any Juſtice of Peace at Times reaſonable, he 
ſhall iſſue out his Warrant to the Conſtables, to enter and ſearch for ſuch Manufactures 
in Shops, being open, or Ware-houſes and Dwelling-houſes of the Perſons ſuſpected to 
have the ſame, and ſeiſe the ſame. 14 Car. 2. cop. 13. 

No Perſon ſhall give, exchange, fell convey or deliver into any Place beyond the 
Sea, out of this Realm, or the Dominions thereof, any Horſe, Gelding or Mare, with- 
out Licence from the King, under the Great Seal or Privy Signet. No Perſon ſhall con- 
vey any Horſe, Gelding or Mare into any foreign Parts, without ſuch Licence, upon 
Pain to forfeit the ſame to the King, and alſo 40 J. for every one. A Moiety to the King, 
the other Moiety to the Proſecutor in the King's Court, and Impriſonment for a Year. 

Juſtices of Peace in their Seſſions may inquire of the Offences, and every Subject may 
arreſt the Perſons offending againſt that Act. That Act ſhall not prejudice any that 
carry Horſes beyond the Sea, in the King's Service, nor to the Warden of the Cinque 
Ports, that may give or ſend fix Horſes or Geldings beyond Sea in every Year, nor to 
the Maſter of the Horſe, as to the Duties of his Place. 

'Tis Felony without Benefit of Clergy to reſcue an Oftender ordered to be tranſported, 
and likewiſe aiding or aſſiſting them to eſcape. 

A Felon ordered to be tranſported, and returning before the Term expired, is guilty 
of Felony without Benefit of Clergy ; and this may be tried in the County where he 
was taken, or from whence he was ordered to be tranſported ; and a Certificate from 


the Clerk of the Aſſiſe, or of the Peace, or their Succeſſors, containing the Effect and 


'J): chards. 
(Corn and 
Fences. 


een. 


. 


Tenor of the Indictment and Conviction, and of the Order and Contract for Tranſpor- 


tation, being produced in Court, ſhall be ſufficient Proof, that ſuch Perſon hath been be- 
tore convicted and ordered to be tranſported. 


Touching exporting Sheep, vide Tit. Sheep. 
Touching exporting Wool, vide Tit. Wool. 
For importing Fiſh, vide Tit. Fiſh. 


Trees. See Treſpaſs. 


CHAP. Cl. 
Treſpaſs. 


LL and every lewd and mean Perſons which ſhall unlawfully cut or take away any 
Corn growing, or rob any Orchards or Gardens, or break or cut any Hedge, Pale, 

Rail or Fence, or dig pull up, or take away any Fruit-trees, or ſhall cut or ſpoil any 
Woods, Under-woods, Poles or Trees ſtanding, (not being Felony) and their Procurers 
or Receivers, knowing the ſame, being thereof convict by Confeftion of the Party, or 


by the Teſtimony of one {uthicient Witneſs, upon Oath before any one Juſtice of Peace, 


(where the Offence fhall be committed, or the Offender apprehended) ſhall for the firſt 
1 | Fault 


Chap. 1o1. Treſpaſs. 24 


Fault give the Party wronged ſuch Recompence (and within ſuch Time) as by any one 
Juſtice of Peace (of the County where ſuch Offence ſhall be done) ſhall be appointed. 
And if ſuch Offender ſhall be thought (in the Diſcretion of the ſaid Juſtice) not able, 
or do not make Satisfaction accordingly; then the ſaid Juſtice ſhall commit the ſaid Of- 
fender to ſome Conſtable or other inferior Officer (where the Offence ſhall be committed 
or the Offender apprehended) to be whipped. 

Alſo for the ſecond Fault, and every other Offence whereof ſuch Offender ſhall be Ib. 


after convicted in Form aforeſaid, ſuch Offender ſhall be whipped as aforeſaid, without 
any Satisfaction to be taken. 


9 


If any Conſtable or inferior Officer do refuſe, or do not, at the Command of the O, N. 


Juſtice (by himſelf, or {ome other by him to be appointed) execute upon the Offender 0 
the Puniſhment aforeſaid, the ſaid Juſtice may commit ſuch Conſtable, &c. to the com- + © 
mon Gaol, there to remain without Bail until the ſaid Offender be by the ſaid Conſtable, 
or by ſome other by his Procurement whipped, as aforeſaid, | 

But no Juſtice of Peace ſhall execute this Statute for any of the Offences aforeſaid 
done unto himſelf, unleſs he is aſſociated and aſſiſted with one or more other Juſtices of 
the Peace whom the Offence doth not concern. 

() One Juſtice of Peace (not being the Party grieved) may fend ſuch Offenders for 
their ſecond Fault, &c. to the Houſe of Correction, as idle and diforderly Perſons, there 
to be detained, &c. at the Diſcretion of the ſaid Juſtice; and this by Force of Statute 
7 Jac. 1. cap. 4. eſpecially, if they be common Offenders in this Kind; or may bind 
them to their Good Behaviour, and fo over to the next Quarter-Seffions, and by Order 
from thence, to be ſent to the Houſe of Correction, there to be continued ſome conve- 
nient Time. | | 

But for the gleaning and leaving of the Harveſt, Sc. God commandeth, that it be 
left for the Poor, the Fatherleſs, the Widow, and the Stranger. Levit. 19. 9 & 23. 
Deut. 22. 24. And it were worthy the Conſideration of the Juſtices to take ſome 
Courſe that ſuch only might have the Benefit of Gleaning, and not Farmers and Tradeſ- 
men, that in many Places in Harveſt-Time ſet their Servants to that Employment, 
which is no better than to rob the Poor of what properly belongs to them. 

If any ſhall by Night or Day unlawfully break, cut down, cut out or deftroy any 5 El. 2. 
Head or Dam of any Pond, Pool, Mote, Stagne, Slew or ſeveral Pit, wherein Fiſh 
are or ſhall be put, or ſhall fiſh therein without Authority, and be convicted thereof at 
the Suit of the King or Party grieved, he ſhall be impriſoned three Months, and pay 
the Party treble Damages; and after the three Months be bound to the Good Behaviour 
for ſeven Years with ſufficient Sureties, or elſe continue in Priſon for ſeven Years without 
Bail. For the Recovery herein, ſee Tit. Hunting. | 

No Perſon ſhall flay, take or cauſe to be taken by Means of any Craft or Engine, 
Herons, unleſs by Hawking or with Long-Bow, upon Pain to forfeit for every Heron 
65. 8 d. For the Conviction, ſee Tit. Hunting. Ses poſtea Tit. cod. 


M $:3, 


"Barking, 4 


_ S 
VIaliciouſſy 4 Deſlroying, > Any J ar e 


Plucking up, 
Spoiling or 
_ Throwing down) 


The Party grieved ſhall receive Satisfaction from the Inhabitants of the Pariſh where 
ſuch Trees ſhall be barked, &c. againſt whom an Action may be brought to recover che 
Damages, according to the Statute 13 Ed. 1. cap. 46. | 

Any two Juſtices where ſuch. Offence ſhall be committed, or the Seſſions, upon Com- Ib. 5. 2. 
plaint of the Inhabitants of the Pariſh, or the Owner of the Trees, or any other, may 
cauſe the Offenders to be apprehended, and hear and determine the Offence, and on Con- | : 
viction may commit them to the Houſe of * Correction, there to be kept to hard La- Mud tn bY 


( 


| Trees, 
Breaking down, i G. 1. Stat. 
Cutting up, | Fruit- Tree, 2. c. 48. f. 1. 
Defacing, 


publickly a 5 


bour for three Months without Bail ; and if there be no Houſe of Correction, then vnc every 


to be committed to the common Gaol for four Months, and to be publickly whipped dj, during 


| 8 thoſe 3 Months 
by the common Hangman once every Month during the four Months, on a Market- nes r 


Day, in ſome Town, between the Hours of eleven and two. et Town an 


Before Pæ, &c. 


244 Treſpaſs. Chap. 101. 


Ib. F. 3. Before he is diſcharged ſhall find Sureties for his good Bchaviour for two Years. 
Ib. $. 4- Maliciouſly ſetting on Fire, burning or cauſing to be burnt, any Wood, Underwood 
or Coppice, or any Parts thereof, is Felony. 


68. 1. e. 16. Barking, 


1 
2 b 
nere. sees 
urning, . ickſet 
Curing wy, | Quik, 
Cutting, | Thorns 
Any Perſon 4 Defacing, Any Trees i 
e Tops of Trees, 
r up, Underwoods, 
PORE, | Coppice-Wocd, 
Taking Up, | | Wood 
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without the Conſent of the Owner, or of him who is intruſted with the Care thereof, 


Banks, 
Dikes, 
Ditches, 
Breaking open, Fences, 
Deſtroying, Any Gates, 
Levelling or Hedges, 
Throwing down Poſts, 
Rails, 
Stiles or 
LWalls, 
's ? 
2 ; | wrongfully and maliciouſly, 
Þ re es. | without the Conſent of the 
Or any Parks uo Proprietor, Wood-keeper, or 
other En- & pi > Perſon chiefly intruſted with 


Artes of Plantations, 
Quickſets, 
e or | 

Trees, * 


the Care of Woods, Under- 
woods, Parks, Chaſes, Cop- 
pices, or Plantations. 


C. Car. He who is damnified ſhall have Recompence of the Inhabitants of the Village adjoin- 
_ * ing, as by the Act * 13 Ed. 1. upon which Act + Writs have been founded to diſtrain 
Stile 218. the adjoining Vills, to ſatisfy the Damages, where the Offenders cannot be known ; and 
5 . by the Statute 6 Georgii aforeſaid, if he be known, and ſhall not be convicted by the 
+ Wet, 4 Pariſh within fix Months after the Fact committed. | | 

Nota; This laſt Statute extends to preſerve all Encloſures about Chaſes, Coppices, 

Trees, which the firſt Act 1 Georgii did not, but the Proſecution and the Conviction 
| and Puniſhment muſt be as by the Statute of Weſtminſter 2. is injoined. 
43 8 7 Unlawfully taking or cutting Corn growing, robbing Orchards, and taking away any 
6 Fruit-Trees, &c. ſhall make ſuch Recompence as Juſtices ſhall direct, and a Sum not 
excceding 10 5s. to the Poor; and in Default thereof to be ſent to the Houſe of Cor- 
rection, not exceeding a Month, and be whipped. 
15 Car. 2. Proſecution to be within ſix Weeks after the Offence, and the Conviction by Confeſ- 
c. 2. $.5- ſion, or one Witneſs. 

The Defendant was convicted by two Juſtices upon the Statute 1 Geo. 1. cap. 48. for 
deſtroying Fruit-Trees, and it was moved to quaſh this Conviction, becauſe it did not 
ſpecify the Puniſhment inflicted by that Statute, which is to be ſent to the Houſe of 
Correction for three Months, &c. and the better Opinion was, that this being a ſpecial 
Judgment of the two Juſtices, they ſhould have ſpecified the Puniſhment inflicted by 
the Statute, becauſe it might be different from the Puniſhment appointed by them : 
However there being no Forfeiture in this Caſe, it was held, that Tdco confideratum 
eſt quod conviftus eſt was ſufficient without ſetting forth the Puniſhraent. Trin. g G. I. B. R. 

Trial. See Chap. 187. 


L CH A P. 


C HAP. CIL 
Tithes. 


JT WO Juſtices of the Peace (the one being of the Quorum) upon Complaint by any 
competent Judge of Tithes, for any Miſdemeanor of the Defendant in a Suit of 
Tithes (or tor other Duties of the Church) may cauſe him to be attached and committed 
to Ward, there to remain without Bail until he find ſufficient Sureties (unto the faid 
Juſtices) by Recognizance to the King's Uſe, to obey the Proceſs and Sentence of that 
udge. | a 
| Alſo upon Complaint or Certificate in Writing by any Eccleſiaſtical Judge, that hath 32 H. 7. 8. 
given definitive Sentence, in the Caſe of Tithes, againſt one which wilfully refuſeth to ** H **4 
pay the Tithes or Sums of Money ſo adjudged, two ſuch Juſtices of Peace may cauſe 
the Party to be attached and committed to the next Gaol, there to remain without Bail, 
till he find ſuch Sureties (as aforeſaid) to perform that Sentence. 

(a) It a Quaker refuſe to pay or compound for Tithes, or Church Rates, the two, & s W. 
next Juſtices may upon Complaint made, ſummon him to appear before them (other e. 35. $: 4- 
than ſuch Juſtices who are Patrons of the Church, or intereſted in the Tithes) and they na 5 
upon Examination of the Matter on Oath, may aſcertain what is due to the Perſon e. 6. 
complaining ; and if under 10/, may by an Order under their Hands and Seals direct 
the Payment thereof, and then if he refuſe to pay it, one of the ſaid Juſtices may by 
Warrant, &c. cauſe the ſame to be levied by Diſtreſs and Sale, &c. 

An Appeal lies to the Quarter-Seſſions, and if the Quaker appeals, no Warrant ſhall Ib. 
be granted to diſtrain till the Appeal is determined. 

If the Appeal is determined in Favour of the Appellee, the Seſſions may give reaſonable xp, 

Colts, to be levied by Diſtreſs, &c. 

No Certiorari is to be allowed, unleſs the Title of the Tithes is in Queſtion. Ib. 5. 5. 

All Perſons ſhall ſet out and pay all and ſingular their ſmall Tithes, Compoſitions, g,,. Tithe. 
Sc. to the Rectors, Vicars, or to whom they ſhall be due, according to the Rights uſed , & g . z. 
in the ſaid Pariſhes : And if any Perſon fail, Fc. in the Payment, &c. of ſuch ſmall c. 6. f. 1 
Tithes, Sc. for twenty Days after Demand thereof, then the Perſon to whom the ſame 
are due may make his Complaint in Writing to two or more Juſtices of Peace in that 
County, City, Sc. where the ſame grows due, neither of which Juſtices is to be Pa- 
tron of the Church where the ſaid Tithes, &c. ariſe, nor any Ways intereſted in the 
{aid Tithes, &c. 

And if Complaint be hereafter brought to two or more Juſtices of the Peace, as 7uftice: to de. 
aforeſaid, the ſaid Juſtices are hereby authorized to ſummon in Writing under their — eme A 
Hands and Seals, by reaſonable Warning, the Perſon or Perſons againſt whom ſuch Jh, f. 2. 
Complaints ſhall be made, and after Appearance or Default, the Summons being proved 
upon Oath, the ſaid Juſtices or any two of them, ſhall proceed to examine and deter- 
mine the ſaid Complaiat, and upon Evidence produced before them, ſhall in Writing 
under their Hands and Seals, adjudge the Caſe, and give ſuch reaſonable Allowance for 
ſuch Tithes, &c. ſo ſubſtracted, and alſo ſuch Coſts, not exceceing 105. as they ſhall _ 
reaſonably think fit. | 

If any Perſon ſhall neglect or refuſe, the: Space of ten Days after Notice, to pay Charge of Di 
the ſum ſo adjudged, the Conſtables and Church-wardens of the ſaid Pariſh, or one of #74: 
them ſhall by Warrant, under the Hands and Seals of the faid Juſtices, diſtraining the Ib. 5. 3- 
Goods of the Party ſo refuſing, and after detaining them three Days, in Cafe the Sum 
adjudged be not paid with reaſonable Charges for making the Diſtreſs, he thall make 
publick Sale of the ſame, pay the Sum adjudged to the Party complaining, retain rea- 
ſonable Charges for diſtraining, as the ſaid Juſtices ſhall think fit, and return the 
Overplus. | 

"The Juſtices in their Examination of the Matters offered to them by this Act, may 9g.z, 
adminiſter an Oath or Oaths. 8 Ib. 6. 4. 

No Complaint to Juſtices of Peace for Tithes, Cc. hereafter due, ſhall be heard Ib. f. 6. 
and determined by them, unleſs made within two Years after the ſaid Tithes become due. 

Parties aggrieved by any Judgment of the faid two Juſtices, may appeal to the next A4ppea!. 
Quarter-Seſſions, and the Juſtices there * or the major Part of on, _ Ib. 5. 7: 
. 3 Nauy 


2.46 Tile. Watch. Chap. 103 & 104, 


finally hear and determine the Matter ; and if they find Cauſe to confirm the Judgment 
given by the ſaid two Juſtices, they ſhall decree the ſame by Order of Seſſions, and 
give Coſts againſt the Appellant, to be levied by Diſtreſs, &c. And no Proceedings to 
be removed by Certiorari, unleſs the Title of ſuch Tithes, &c. ſhall be in Queſtion. 
Fudgment in- Every Perſon obtaining Judgment, or againſt whom Judgment ſhall be obtained before 
en Juſtices of Peace out of Seſſions, for ſmall Tithes, Cc. ſhall procure the ſame to be in- 
Ib. $.9- rolled at the next Quarter-Seſſions; and the Clerk of the Peace upon Tender is to inrol 
the ſame, for which he ſhall receive no more than 15. 
Removal of If the Perſon againſt whom ſuch Judgment ſhall be had, ſhall after ſuch Judgment, 
Party. and before the Levying the Money adjudged, remove out of the County, City, &c. the 
Ib. §. 10. Juſtices who made the Judgment, or one of them, ſhall certify the ſame under 
Hand and Seal to any Juſtice of Peace of ſuch other County, &c. where the ſaid Perſon 
ſhall inhabit, who is hereby required by Warrant under his Hand and Seal, to the Con- 
ſtables or Church-wardens of the Place to levy the Sum adjudged, in ſuch Manner as 
the other Juſtices might have done, in Caſe the Party had not removed. 
Ib. §. 12. The Juſtices who ſhall hear and determine the Matters aforeſaid, ſhall have Power to 
give Coſts, not exceeding 10 s. to the Party proſecuted, if they ſhall find the Complaint 
falſe and vexatious; to be levied as aforeſaid. 


This Act is made perpetual by the Statute 3 & 4 Ann. cap. 18. 
CH AP. CIIL 
Tile. 
17 Ed. 4. 4. 


4 Y the Words of the Statute, any one Juſtice may inquire, hear and determine (by 
Comp.” 716 Examination or otherwiſe by their Diſcretion) all and ſingular the Offences com- 
mitted in Tile-making, /c. If they be not made good, and of Earth well prepared, and 
alſo of due Aſſiſe in Length, Breadth and Thickneſs ; and may aſſeſs the Fines limit- 
ted by the ſame Statute ; and may call before him ſuch as have beſt Knowledge in Tile- 
making, and appoint them Searchers of the ſaid Defaults; but Mr. Lamb. 197. maketh 
a Doubt thereof. 
(a) But the Juſtices ſo reſolved, and accordingly made an Order for licenſing Perſons 
to be Searchers of all Manner of Tile made within the County of Middleſeæ for four 
Years. Ord. 5. Of. 7. Fac. 1. lib. Seſſ. pa. Mid. 


Vagabonds, See Rogues, &c. Chap. 83. 
Waggoners. See Carriages, Chap. 21. 


CHAP. CIV. 
Watch. ; 


13 Ed. m. Wb great Towns walled the Gates ſhall be ſhut up from the Sun-ſetting until the 
Stat. 2. c. 4. Sun-rifing ; and no Man ſhall lodge in the Suburbs or any Place out of the Town, 
from nine of the Clock till Day, except his Hoſt will anſwer for him. | 
13 Ed. 1. (d) Every Juſtice of Peace may cauſe Night-watch to be duly kept for the arreſting 
Stat. 2. © 6. of Perſons ſuſpect or Night-walkers (be they Strangers or others) that be of evil Fame 
or Behaviour: And this they may do by Force of the Commiſſion, the firſt Aſig. Lamb. 190. 
:3Ed. 1. This Watch is to be kept yearly from the Feaſt of the Aſcenſion until Mictaelmas, in 
>at. 2. © 4. every Town, and ſhall continue all the Night, /c. from the Sun-ſetting to the Sun-riſing. 
Winch. All ſuch Strangers or Perſons ſuſpected as ſhall in the Night-time paſs by the Watch- 
W 1- 4. men (appointed thereto by the Town, Conſtable or other Officer) may be examined 
e by the ſaid Watchmen, whence they come and what they be, and of their Buſineſs, 
Sc. And if they find Cauſe of Suſpicion, they ſhall ſtay them; and if ſuch Perſons 
will not obey the Arreſt of the Watchmen, the ſaid Watchmen ſhall levy Hue and Cry, 
that the Offenders may be taken, or elſe they may juſtify to beat them (for that they 
reſiſt the Peace and Juſtice of the Realm) and may alſo ſet them in the Stocks (for the 


4 ſame) 
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ſame) until the Morning ; and then, -if no Suſpicion be found, the faid Perſons ſhall be 
let go: But if they find Cauſe of Suſpicion, they ſhall forthwith deliver the ſaid Perſons 
to the Sherift, who ſhall keep them in Priſon until they be duly delivered ; or elſe the 
Watchmen may deliver ſuch Perſons to the Conſtable, and ſo to convey them to the 
Juſtice of Peace, by him to be examined, and to be bound over or committed, until the 
Offenders be _—_— in due Manner. See more of Watch in the Title Felony. 

(a) Theſe Watchmen are alſo to apprehend all Rogues and Vagabonds, Night- 
Walkers, Eve-Droppers, Scouts, and ſuch like, and ſuch as go armed, c. 

Note, That in an Action of Falſe Impriſonment brought by one Sm. againſt Brown Cro. El. 2. 
(a Conſtable of Chelmsford in Eſſex) theſe Things were holden for Law concerning P. 204. 
Watches, about 32 Eliz. 

1. Firſt, That no Man is compellable to watch except he be an Inhabitant within 
the ſame Town. 

2. That ſuch as are Inhabitants within the Town are not compellable to watch at the 
Will of the Conſtable, but only when their Turn cometh ; and therefore Gawdy (Juſtice) 
ſaid, That the Statute of Wincheſter is, That from henceforth Watches ſhall be kept as 
hath been uſed in Times paſt, &c. and ſo the Manner of Watching is not referred to the 
Will of the Conſtable, but only to the Uſe heretofore, which is commonly by Turn, or 
by the Houſe. | | 

3- That if a Man who is compellable to watch ſhall contemptuouſly refuſe, upon Com- 
mandment of the Conſtable, the Conſtable Ex Oficio may ſet him in the Stocks for ſuch 
his Contempt. Tamen guare de hoc. Or elſe the Conſtable may preſent ſuch his Default 
at the Aſſiſes or Seſſions of the Peace, &c. or may complain thereof to any Juſtice of 
Peace who may bind the Offender to the Good Behaviour, and ſo over to the next Quar- 
ter-Seſſions, &c. | 

Note alſo, That both Watching and Warding muſt be by Men that be able of Body 
and ſufficiently weaponed. 

And Note, That Watching is properly intended of the Night, and Warding for the 
Day-time ; and for the Warding in the Day-time, for the Apprehending of Rogues and 
the like idle evil Members, is of great Uſe; it therefore is and muſt be left to the Diſ- 
cretion of the Conſtable and Directions of the Juſtice of Peace to appoint or alter ac- 
cording to the Occaſion. Reſol. 36. ſupra, Chap. 73. 

A Certificate under the Hand and Seal of two Juſtices, that a Watchman, or other Per- 5 Ann. c. 31. 
ſon, was killed in endeavouring to take a Burglar or Houſe-breaker, intitles his Execu- 
tor or Adminiſtrator to 40 J. 


CHAP. CV. 
Watermen. 


VERY Juſtice of Peace (by the general Words of the Statute) within the Shires 2 & 3 P. & M. 
next adjoining to the River of Thames (between Graveſend and Windſor) within his 5 * 
ſeveral Juriſdiction hath Power (upon Complaint made to him by the Overſeers and Ru- 4. | 
lers of the Watermen and Wherrymen, or Two of them, or by the Maſters of any ſuch P. Juſt. 109. 
Servants) to examine, hear and determine all Offences againſt the Statute, and to ſet at pv hag 
large him that ſhall be impriſoned by ſuch Overſeers or Rulers, according to this Act (if 
there be juſt Cauſe) and alſo by his Diſcretion to puniſh thoſe Overſeers and Rulers that 
ſhall unjuſtly puniſh any Perſon by Colour of this Act. 

The Offences of Watermen againſt this Statute are theſe. 

1. No fingle Man ſhall be a Waterman there, unleſs he be an Houſekeeper, or an P. Botem. 4. 
Apprentice, or retained in Service by the whole Year. See 1 Fac. 1. cap. 16. .. 
2. One of the (two) Watermen, rowing together in one Boat, muſt be allowed by the 
moſt Part of the eight Overſeers, by Writing under their Seal, and muſt have uſed row- 
ing there two Years before. 

3. Watermen ſhall not hide themſelves in Time of Preſſing for the King's Service, Cc. P. Ibid. 6. 
4. Watermen ſhall not take for their Fare and Labour above the Prices aſſeſſed, Gc. P. Ibid. 7. 
and ſet up in Tables in Meſtminſter-Hall, &c. But Quere whether the Juſtice of Peace 
be to meddle in this. See the Statute at large. 

(a) It ſhall not be lawful for any Perſon who ſhall keep or work any Wherry-Boat, 2 Ceo z c 26. 
Tilt-Boat, Barge or other Veſſel, for carrying Paſſengers or Goods for Hire 9773 the . 
ames 


amb. 205. 
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lb. F. 2. 


Ib 9.3. 


Ib. F. 4. 


10 Geo. 2. 


C. 31. 6.3. 


Ib. 5. 3. 
Ib. F. 4. 


Ib. $. 5. 


Ib g. 6. 


Ib. F. 8, 


Watermen. Chap. 10x. 


Thames between Graveſend and Windſor, to take or employ any Apprentice or Servant, 
unleſs he be a Houſe-Keeper, or have ſome known Place of Abode where he may enter- 
tain ſuch Apprentice, &c. and ſhall Regiſter with the Clerk of the Waterman's Company 
the Habitation, Fc. where he ſhall reſide, upon Pain that every Perſon receiving any 
Apprentice, Cc. contrary to this Act, and being convicted before the Lord Mayor, or 
any one Juſtice of Peace for the City, or for the County or Place where the Offenders 
ſhall be found, by the Oaths of two Witneſſes, ſhall forfeit 10 J. to be levied by Diſtreſs 
and Sale of Goods by Warrant of ſuch Lord Mayor, Cc. and for want of Diſtreſs, he 
ſhall by like Warrant be committed to the Work-Houſe or Houſe of Correction, to be 
kept to hard Labour not exceeding one Month, nor leſs than fourteen Days; and the 
Clerk of the Company ſhall regiſter the Habitation, &c. of every ſuch Waterman, Ge. 
without Fee; and in caſe of Neglect, ſuch Clerk ſhall forfeit 10 J. to be levied as any 
other Penalty by this Act. And if any Waterman, Ce. ſhall not Regiſter his Habita- 
tion, &c. and every Removal thereof, ſuch Apprentice bound to ſuch Waterman, c. 
ſhall, on Application to the Rulers at any of their publick Courts, be turned over to any 
other Maſter or Miſtreſs. | 

It ſhall not be lawful for any Apprentice to have the ſole Care of any Boat within the 
Libertics aforeſaid, till ſuch Apprentice ſhall have attained the Age of ſixteen Years, if he 
be the Son of a Waterman, and ſeventeen Years, being the Son of a Landman ; and un- 
leſs he ſhall have worked on the River for two Years at leaſt before his attaining of the 
ſaid Ages; and if any Apprentice under the ſaid Years ſhall offend contrary to this Act, 
and be convicted in Manner aforeſaid, the Miſter of ſuch Apprentice ſhall forfeit 105. to 
be levied, Cc. as any other Penalty in this Act. 

In all Caſes where Diſtreſs cannot be found to ſatisfy the Penalties inflicted by any 
Rules, &c. of the Company, Oath being made of ſuch Want of Diſtreſs before the 
Lord Mayor, or any Juſtice of Peace for the Place where the Offender ſhall be found, 
it ſhall be lawful for ſuch Lord Mayor, &c. to commit ſuch Offender to the Work- 
Houſe or Houſe of Correction, to be kept at hard Labour not exceeding one Month, nor 
leſs than fourteen Days, ſuch Offender being convicted according to this Act, or the Act 
11& 12 Vill. 3. cap. 21. 


If any Perſon, not having ſerved ſeven Years to any Waterman, Cc. (except Trinity- 


men, Fiſhermen, Ballaſtmen, and Perſons employed in navigating Weſtern Barges, Mill- 


Boats, Chalk-Hoys, Faggot and Wood Lighters, Dung-Boats and Gardeners Boats, in 
ſuch Manner as hath been accuſtomed, and is allowed by 11 & 12 Will. 3. cap. 21.) 
ſhall rew any Boat or other Veſſel upon the River for Hire, between the Limits afore- 
ſaid, cvery ſuch Offender being convicted in Manner aforeſaid ſhall forfeit 10 J. to be le- 
vied as aforeſaid ; and for want of Diſtreſs, the Lord Mayor, or any Juſtice of Peace for 
the Flace where the Offence ſhall be committed, is required by Warrant to commit ſuch 
Offender to the next publick Work-Houſe, or Houſe of Correction, not exceeding one 
Month, nor leſs than fourteen Days. 

Apprentices to Watermen between Graveſend and Windſor, ſhall be bound by Inden- 
tures to ſerve ſeven Years, upon Pain that every Perſon acting contrary ſhall forfeit 10 /. 
upon Conviction, before a Juſtice of Peace. | 

Apprentices bound contrary to this Act ſhall not thereby obtain any Freedom, but 
ſhall be liable to pay for every Time they ſhall work any Boat or other Veſſel, being con- 
victed in Manner aforeſaid, 10 J. 

No F:eeman of the Company, nor his Widow, ſhall at one Time take more Appren- 
tices tan two, nor ſhall take the ſecond Apprentice till the Firſt hath ſerved four Years, 
under the Penalty of 10 /, | | 

It ſhall not be lawful for any Waterman or Lighterman, or his Widow, to keep any 
Apprentice, unleis ſuch Waterman, &c. be the Occupier of ſome Tenement wherein to 
lodge himſcelf and his Apprentices; and ſuch Waterman, Sc. ſhall keep ſuch Apprentices 
to lodge in the ſame Houſe wherein he doth lodge, upon Pain of 10/. 


It any Perſon ſhall knowingly and wiltully produce any forged or falſe Certificate, and 
ſhall be thereof convicted before the Lord Mayor, or any Juſtice of Peace for the City, 
by the Oath of one Witneſs, he ſhall forteit 10 J. mY 

It ſhall not be lawful for any Perſon who ſhall work any Tilt-Boat, Row-Barge, or 
other Boat, for Gain, to carry in any ſuch Boat more than thirty-ſeven Paſſengers, and 


three more Paſſengers only, if brought on Board by the Way; nor to carry in any other 


Boat or Wherry more than eight Paſſengers, and two more only if called in by the Way ; 
nor to Carry in any Ferry-Boat or Wherry allowed to work on Sunday more than eight 
Paſſengers z and if any Perſon ſhall carry in any ſuch Tilt-Boats, Cc. a greater Number, 

Jy every 
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every Perſon ſo offending, and being convicted by the Oath of one Witneſs, or by Con- 
feſſion before the Lord Mayor of London, or one Juſtice of Peace for the Place where 
the Offence ſhall be committed, or the Offender found, or on View of any ſuch Juſtice, 
ſhall for the firſt Offence forfeit 5 J. and for the ſecond Offence 10 J. one Moiety to the 
Informer, and the other Moiety to ſuch Uſes as the other Penalties impoſed by this A& ; 
and every Perſon who ſhall offend in the Premiſſes a third Time, ſhall be disfranchiſed 
for twelve Months from working any Boat, &c. And in caſe any greater Number of 
Perſons ſhall be carried in any ſuch Tilt-Boats, &c. and any Paſſenger ſhall be drowned, 
every Perſon who ſhall work ſuch Boats offending therein, and being convicted, ſhall be 
guilty of Felony, and tranſported as Felons. See the Statute, ec. 9, 10, 11, 12. for the 
Regulations relating to the Graveſend Boats. 

Penalties by this Act to be levied by Diſtreſs and Sale of Goods by Warrant of the Lord bb. 3 1; 
Mayor of London, or one Juſtice of Peace ; and for Want of Diſtreſs, the Offender may ; 
be committed to the Houſe of Correction to hard Labour, not exceeding one Month, nor 
leſs than fourteen Days. | | 


C H A P. CVI. 
Wax. 


(a) 8 11 Hen. 6. cap. 12. concerning Wax-Chandlers, and the Price of Candles, 
and other Wax-Works, inſerted by Dalton, is repealed by 21 Fac. 1. cap. 28. 
ſect. 11. | 


By 23 El. cap. 8. Mixing Wax for Sale with Roſin, Tallow, or other deceitful 23 El. e. 8. 
Thing, is a Forfeiture of 25. for every Pound, Half to the Crown, and Half to the In- * * 
former, to be ſued for in any Court of Record. And Counterfeiting the Marks mentioned Ib. 5. 6. 
in the Statute is a Forfeiture of 5 /. to be divided and recovered as above. 


CHAP. CVII. 


Wears. 


VERY Perſon that ſhall erect any new Wear along the Sea-Shore, or in any Haven, ea 
Harbour or Creek, or within five Miles of the Mouth of any Haven or Creek, or Ve. 
ſhall willingly take, deſtroy, or ſpoil any Spawn, Fry or Brood, or any Sea-Fiſh in any $2 aces 
Wear, Engine or Device whatſoever, ſhall forfeit 10 J. for every ſuch Erecting or Spoil- Ca, E 
ing. The one Moiety to the King, the other Moiety to the Proſecutor. with them. 
Any Perſon, which in any Haven, Harbour, Creek, or within five Miles of the r;,1.ujat 
Mouth of any Haven, Harbour or Creek of the Sea, (hall Fiſh with any Draw-net or Nen. 
Drag-net, not three Inches Meaſh, viz. an Inch and a Half from Knot to Knot, except Ibid. 
for the Taking of Smoulds in Norfolk only ; or with any Net with Canvas, or any other 
Engine or Device, whereby the Spawn, Brood, or Fry of Fiſh may be deſtroyed, ſhall 
forfeit for every Net, and every Time ſo doing 105. a Moiety to the Poor of the 
Place, Fc. the other Moiety to the Proſecutor, to be levied by the Mayor, &c. 
or by Warrant of one Juſtice of Peace, by Diſtreſs and Sale of Goods, rendring the 
Overplus, &c. | 
By 6 & 7 Will. 3. cap. 16. The Juſtices of Peace of Wilts, Glouceſter, Oxford, Berks, 6 & 3 W. z. 
and Bucks, within their reſpective Counties, ſhall be Commiſſioners for putting in Execu- 1“. 5. 2: 
tion the Powers herein mentioned, viz. they, or five of them, ſhall have Power at their 
Quarter-Seſſions, upon Examination upon Oath, to make Orders for ſettling reaſonable 
Rates to be taken from the Owners of Barges, by the Occupiers of Locks, Wears, Bucks, 
Winches, Turnpikes, Dams, Floodgates, or other Engines, within their Counties, for 
the Help which ſuch Barges may receive thereby, regard being had as well to the aucient 
Rates as the Charges of Repairing ; and alſo to appoint other neceſſary Rules concerning 
the Navigation, and concerning ſuch Locks, &c. and concerning the Behaviour of Barge- 


men belonging to ſuch Barges. 


S C ( This 


What Looms 

they may keep. 
2&3P.&M. 
c. 11. f. 2. 


Ib. F. 3. 


Ib. F. 4. 


Ib. 5. 5. 


What Appren- 
tices they may 
take. 

Ib. 5. 7. 
*The Clauſe in 


Ib. J. 8. 


Ibid. 


Licences. 


7 Ed. 6. c. 5. 
5. 3- 


Ibid. 


12 Car. 2. 
C. 25 F. 1. 


Ib. F. 2. 


Extortion. 


Ib. f. 10. 


Weavers. Wine. Chap. 108 & Io. 


This Act was revived and amended by 3 Geo. 2. cap. 11. By which laſt Act the Mem. 
bers of Parliament for the Counties of Middleſex, Surry, Berks, Bucks, Oxon, Glouceſter 
and Wilts, and ſeveral other Perſons therein named, for each of the ſaid Counties ſeverally, 
are to be Commiſſioners for regulating the Prices to be taken for the Paſlage of Barges, 
&c. by Owners of Locks, Wears, &c. 

The Act of 3 Geo. 2. cap. 11. is by 13 Geo. 2. cap. 18. continued till the 1ſt June 


1747- 


C HAP. CVIII. 
Weavers. 


ONE uſing the Trade of Cloth-working, living out of a City, Borough, Market- 

Town, or Corporate Town, ſhall keep above one Woollen Loom at one Time 

in his Houſe or Poſſeſſion, or make Profit by letting or ſetting a Loom, or of a Houſe 
wherein a Loom is, and to be let with it, upon Pain to forfeit for every Week 205. 

No Woollen Weaver living out of a City, &c. ſhall keep above two Looms, or 
make Profit by any other Loom, upon Pain to forfeit for every Week 20 5. 

None uſing the Trade of a Weaver, and not Cloth-making, ſhall keep a Tucking-mill, 
or uſe the 'Trade of a Tucker, or Fuller, or Dyer, upon Pain to loſe for every Week 
20 5. 

None uſing the Trade of a Tucker or Fuller, ſhall keep or have a Loom, or make 
any Profit thereby, or forfeit for every Week 20 5. 

No Woollen Weaver living out of any City, &c. ſhall have above two Apprentices, 
upon Pain of 10 J. 


5 El. c. 4. H. 32. i repeal d by 5 W. & M. c. g. . 
No Perſon ſhall uſe the Trade of a Weaver, except he have been an Apprentice, or 
uſed the Trade ſeven Years, on Pain of 20 /. 
Of all which Forfeitures, a Moiety to the Queen, and the other Moiety to the Proſe- 
cutor, in any Court of Record, by Action, &c, or Information. 


CGH AP, CIX. 
Wine. 


T HE 24 Hen. 8. cap. 6. mentioned by Dalton under this Title, is repealed by 21 
pee, i. ; 

(2) Note, That no Perſon may ſell any Wine in any Town not Corporate, but by the 
Licence of the Juſtices of the Peace in open Seſſions by Writing under the ſeveral Seals of 
every of the ſaid Juſtices, upon Pain of 5 J. for every Day of ſo offending. See Co. Iib. 
Entr. fol. 370. Finch's Caſe, who recovered 550 J. in an Information upon this Statute, 
notwithſtanding the Queen's Licence there, pleaded in Bar of the ſaid Action. 

And by the Statute in Towns corporate, no Perſon to Sell but by Licence of the 
Mayor, Aldermen, &c. and that under the common Seal of the Corporation upon the 
ſame Penalty. | 

No Perſon unleſs he be authorized in Manner as by this Act, fhall ſell by Retail, that 
is by the Pint, Quart, Bottle or Gallon, or by any other greater or leſſer retail Meaſure, 
any Wine to be drank in his Manſion-houſe, or without, upon Pain of 51. one Moiety to 
hy King, the other to him that will ſue for the ſame in any of the King's Courts of 

ecord. | 

Commiſſioners to be appointed from Time to Time, under the Great Seal. 

No Officers to be appointed by his Majeſty for carrying on the Duty of Wine Licences 
by this Statute of 12 Car. 2. cap. 25. ſhall demand or receive any Fees or Rewards, or 
Sums of Money for, or in Reſpect of his Service, other than 5 5. for a Licence, 4 d. for 
an Acquittance, and 6 d. for a Bond, under the Penalty of 1c J. A Moiety to the King, 
the other Moiety to the Proſecutor, 


J No 
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No Perſon ſelling or retailing Wine, ſhall mingle or utter any Spaniſh Wine, mingled Minging or 
with French or Rheniſh Wine, Cyder, Perry, Honey, Sugar, Syrups of Sugar or Molaſ- ©: 
ſes, or any Syrups; or put in any Iſinglaſs, Brimſtone, Lime, Raiſins, Juice of Raiſins, *. 9. 1. 
Water, or any other Liquor or Ingredient ; or Clary, or other Herb, or any Fleſh; nor 

ſhall any ſuch Perſon mingle or utter any French Wines mingled with Rheniſh or Spaniſh 

Wines, Cyder, Perry, ſtummed Wine, Vitriol, Honey, Cc. and no ſuch Perſon ſhall 
mingle or utter any Rheniſh Wines mingled with French or Spauiſb Wines, Cyder, 

Sc. on Pain to forfeit, viz. Every Perſon ſelling Wine in Groſs, mingled or abuſed as 
aforeſaid, for every ſuch Offence 100/. And every Retailer for every ſuch Offence 

401. A Moiety to the King, the other Moiety to the Informer, to be recovered in any 

Court of Record by Action of Debt, Bill, Plaint or Information, &c. 

No Canary Wines, Muskagel or Alicant, or other Spaniſh or Sweet Wines ſhall be Prices ans 
ſold by Retail at above 18 d. per Quart. No Gaſcoign or French Wines at above 8 d. fer Penalty. 
Quart. No Rheniſh Wines at above 12 d. per Quart. And fo for leſſer or greater Quan- Ib. $. 12. 
tities, upon Pain to forfeit for every Pint, Quart, Pottle, Gallon, or greater or leſſer 
Meaſure 5 J. A Moiety to the King, the other Moiety to the Proſecutor, to be recover- 
ed as aforeſaid : Confirmed by Statute 13 Car. 2. cap. 7. | 

No Wines (except of the Growth of the Dominions of the Great Duke, or of Tyury 1G. 2. c. 15, 
and the Levant) ſhall be imported in Flasks or Bottles, or in any Veſſel containing leſs 9 7: 8. 
than 25 Gallons, on Pain of forfeiting the ſame, or the Value thereof, one Moiety to the 
King, the other Moiety to the Seiſor or Proſecutor, in any Court at Meſiminſter, or by 

any e of Exciſe, for Forfeitures incurred in England, or in the Court of Exchequer in 
Scotland. 


CHAP, CX. (*) 
Wild Fowl. 


O Perſon ſhall between the laſt Day of May, and the laſt Day of Auguſt, take or 4 what Tine 

cauſe, Cc. any Wild Fowl, as Ducks, Mallards, Widgeons, Teals, wild Geeſe, ie be talen, 

or other Kinds of Wild Fow], with Nets or other Engines, upon Pain of a Year's Im- 25 H. 8. c. 11 
priſonment, and to pay 4 4. for every one ſo taken. Os 

The Juſtices of Peace have Power to hear and determine the Offences aforeſaid, as in Ib. x. z. 
Caſes of Treſpaſs. 

A Gentleman that may diſpend 40 s. fer Annum of Freehold, may hunt them with Ib. s. 4. 
Spaniels only, or the Long-bow. 

From the laſt Day of March to the laſt Day of June in every Year, none ſhall take or Egg, 
convey, or deſtroy any Eggs of Wild Fowl from the Place they are laid by the Wild Ib 5. 5. 
Fowl, upon Pain of Impriſonment for a Year, and to loſe for every Egg of a Crane or 
Buſtard 20 d. And for the Egg of a Bitton, Heron or Shovelar 8 4. And of a Mallard, 

Teal, or other Wild Fowl 1 d. And all Juſtices of Peace ſhall have Power to inquire, 
hear and determine the ſame. 

The Part of the Statute 25 Hen. 8. 11. touching taking of Wild Fowl, was repealed 
by 3& 4 E.6.7. But it is again revived by 21 Fac. 28. ſect. 9g, which is continued by 
3 Car. 1. 4. and 16 Car. 1. 4. and ſo is in Force at this Day. 


C HAP. CXI. 
Mood. 


WO Juſtices of Peace (not being of Kindred, Alliance, Counſel or Fee to the 35 H. 8. 17 
Lord or Owner of the Wood) appointed by the more Part of the Juſtices of Peace 9 7: 
at their Seſſions, upon Complaint of the Lord made unto them, may divide and ſet out 
the fourth Part of the Wood, if the Lord and Commoners thereof (being firſt called be- 
fore them) cannot agree upon it. 
(a) Whereas the Statute of 43 Elia. doth not ſufficiently prevent nor puniſh the cut- CI 


ting and ſpoiling of Woods, by this Statute, it is enacted, that every Conſtable and other [5 MT. 2: 
Pain 5: 


| Wood... Chap. 111 


| Perſon in every County, City, or other Place, where they ſhall be Officers or Inhabi- 


Penalty. 
Ib. F. 3. 


Ibid. 


_ Buying. 
Ib. . 4. 


tandels. 
356 H. 8. 17. 
N. 1. 


{nclojure. 


Ib. F. 2. 


Bid. 


tants, ſhall and may apprehend, or cauſe to be apprehended, every Perſon they ſhall ſuſ- 
pect having, carrying, or conveying, any Burden or Bundle of Wood, Poles, young 
Trees, Bark, Maſt of Trees, Gates, Stiles, Pcits, Pales, Rails or Hedgwood, Broom or 
Furzes. Sec Tit. Treſþaſs. And by Warrant under the Hand and Seal of any one Juſtice, 
directed to any Officer, he may enter into and ſcarch the Houſes, Yards, Gardens, and 
other Places belonging to the Houſes of any Perſons they ſhall ſuſpect to have Trees afore- 
ſaid, and finding any ſuch Wood, Ec. to apprehend the Perſons ſuſpected for cutting or 
taking the ſame, and as well ſuch Perſons apprehended or taken carrying any Kind of 
Wood or other Premiſſes, as thoſe in whoſe Houſes, or other Places belonging to them, 
any of the ſame ſhall be found, to carry before any one Juſtice of the Peace of the ſame 
County, City, or Town Corporate. And if ſuch Perſons ſuſpected do not give a good 
Account how they came by the ſame, by the Conſent of the Owner, ſuch as ſhall ſatisfy 
the ſaid Juſtice (or within ſome convenient Time to be ſet by the ſaid Juſtice) produce 
the Party of whom they bought the ſaid Wood, or ſome credible Witneſs upon Oath, to 
prove ſuch Sale, then ſuch Perſons ſuſpected, not giving ſuch good Account, nor produ- 
cing ſuch Witneſs, ſhall be judged as convicted, for cutting and ſtealing of Woods, Under- 
woods, Poles, Trees, Gates, Stiles, Poſts, Pales, Rails, Hedgwood, Broom or Furſe, 
within the Meaning of the faid Statute of 43 Elis. and liable to the Puniſhment therein, 
and of this Act, viz. 

Every Perſon ſo convicted, ſhall for the firſt Offence give the Owner Satisfaction for his 
Damages within ſuch Time as the Juſtice ſhall appoint, afid over and above, pay down to 
the Overſeers of the Poor of the Pariſh where ſuch Offence is, ſuch Sum of Money, not 
excecding ten Shillings, as the ſaid Juſtice ſhall think fit: In Default of either of which 
Payments the ſaid Juſtice may commit ſuch Offender to the Houle of Correction for fuch 
Time (not exceeding one Month) as he ſhall think fit, or to be whipt by the Conſtable, 
or other Officer, as in his Judgment ſhall ſeem expedient. 

And if ſuch Perſon ſhall again commit the ſaid Offence, and be thereof convicted as be- 
fore, that then the Perſons offending the ſecond Time, and convicted, ſhall be ſent to the 
Houſe of Correction for one Month, and there to be kept to hard Labour: And for the 
third Offence, convicted as before, ſhall be judged and deemed as incorrigible Rogues. 

And whoſocver ſhall buy any Burdens of Wood, or any the Premiſſes, ſuſpected to be 
ſtoln or unlawfully come by, the Juſtices, the Mayor or Chief Officer, or any one of 
them, within their reſpective Juriſdictions, upon Complaint, may examine the Matter 
upon Oath : And if they find the ſame was bought of any ſuſpected to have ſtoln or un- 
lawfully come by the ſame, then any one of the ſaid Juſtices or Chief Officer ſhall and 
may award the Party that bought the ſame to pay treble the Value thereof to the Party 
trom whom the ſame was ſtoln or unlawfully taken : Ard in Default of preſent Payment, 
to iſſue forth a Warrant to levy the ſame by Diſtreſs and Sale of the Offender's Goods, ren- 
dring the Overplus to the Party : And for Want of ſuch Diſtreſs, to commit the Party to 
the Gaol, at his own Will, there to remain one Month without Bail. 

But no Perſon is to be queſtioned for any Offence within this Act, unleſs within fix 


Weeks after the Offence committed ; nor if puniſhed by any former Law for the ſame. 


Quere, If no Owner can claim the Wood as his Own, then it ſeems, although the ſame 
be ſuſpected to be ſtoln, no Proceedings can be on this Act. | 

Every Owner of Coppice-wood (of fourteen Years growing or under) for Inheritance, 
Life, Copyhold, or for Years, ſhall leave ſtanding for every Acre, twelve Standels or 
Storers of Oak; if ſo many of Oak; if not, to be made up of Elm, Aſh, Aſp or Beech, 
to be left of thoſe that were left ſtanding at the laſt Selling ; if ſo many ; if not, of others, 
likely to be Timber-trees, which Storers ſhall not be cut till they be ten Inches ſquare, 
within three Foot of the Ground, upon Pain of 3 s. 4 d. for not leaving the ſaid Storere. 
A Moiety to the King, the other to the Proſecutor, by Action, Sc. or Information in any 
Court of Record. | 

All Coppice and Underwocds that ſhall be felled at fourteen Years Growth or under, 


from the twentieth Day of April next after the Felling for four Years, ſhall be ſufficient- 


ly incloſed, and the Springs preſerved from Cattle by him that hath the lawful Intaeſt 
and Poſſeſſion, upon Pain to forfeit 3 5. 4 d. for every Rod not ſo incloſed or preſerved by 


the Perſon ſo bounden to it for every Month. 


All Coppice above fourteen Vears Growth, and not above twenty-four, ſhall in like 
Sort be incloſed or preſerved for fix Years, under the like Penalty; and this is inlarged to 


eight Vears, as above. „ 


1 | No 
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No Perſon ſhall convert into Tillage or Paſture any Coppice or Underwoods, contain- Alleria. 
ing two Acres or more, being then Coppice or Underwood, and being two Furlongs '* + 3: 
diſtant from the Owner's Houſe, or the Houſe to which it appertains, upon Pain to for- 
feit for every Acre 405. 

Every Perſon having ſeveral Woods or Coppice ſet with great Trees about twenty-four Srandet: 
Years Growth, ſhall at the Felling, leave for every Acre twelve Oaks, if ſo many Oaks, Ib. 5. 5. 
or elſe ſo many Trees of Elm, Aſh, Aſp, Beech, as make up the Number to be left 
ſtanding, twenty Years after the Felling; and for ſeven Years next after the Felling, pre- 
ſerve and incloſe it from Deſtruction by Cattle, upon Pain that the Owner forfeit for Beh 
every great Tree lacking 6s. 8 d. and for every Month for every Rod not incloſed or pre- 
ſerved, 3s. 4 d. | 

But the Owner may take any of them for Repairs and Neceſſaries. Ib. 5.6. 
| The Lord, Owner of the Soil where Woods grow, and others having Common, ſhall Commore-: 

. before Felling, call together the Tenants, and by the Conſent of more Part of them, if 1b. 4. 7. 
| they can agree, ſhall ſet out a fourth Part thereof: And if the Lord and Tenants do not 
| agree, then two Juſtices to be aſſigned by the Seſſions, at the Requeſt of the Lord, being 
not of his Alliance, Kin, Counſel or Fee, ſhall call together Twelve ſuch Commoners 
and Inhabitants, and under ſuch Penalties as they think fit; and being met, and the 
Juſtices ſhewing the Cauſe of their Meeting, if the Juſtices, Lord, Commoners and In- 
habitants, or the major Part of them cannot agree upon a Divifion of a fourth Part, the 
| Juſtices may ſet out a fourth Part ; and the Lord or Owner may incloſe and fell. 
| Standels, Storers and Trees, ſhall be left upon like Penalties, as before is limited, and Se. 
| the Incloſure maintained, and Springs preſerved ſeven Years from the Felling; and within Ib. 5. 8. 
| that ſeven Years no Beaſt be put in or ſuffered to feed there, upon Pain to forfeit 4 d. for 
| every Beaſt. And the Owner to fortcit for every Tree otherwiſe felled 6 s. 8 d. Ib. F. 9. 
After ſuch incloſing, the Tenants may uſe and enjoy their Common in the Reſidue not Prejervaricn. 
incloſed ; and the Lord ſhall put no Cattle therein for the ſeven Years. And after the Ib. $. 10. 
ſeven Years it ſhall be left open, and uſed as before. 
But by 13 El. 25. the Woods are to remain incloſed, and Springs to be preſerved two 13 El. c. 25. 
Years longer than by 35 H. 8. cap. x7. is directed, upon the like Penalties. N 
No Perſon ſhall fell or cauſe, &c. any Oaken Trees, meet to be barked (where Bark Bart. . 
is worth two Shillings a Cart-load above the Charges) except Timber for Houſes, Ships or 526 e 

Mills; but between the firſt Day of April and the laſt Day of June, upon Pain of For- 

feiture of the Bark, or double the Value thereof. | 

No Perſon ſhall convert to Fuel, for the Making of Iron, in any Iron-Mills, Furnace Ealing 2 

or Hammer, any Manner of Wood or Underwood, growing within twenty-two Miles eg" 4 ; 

about the City of London, or Suburbs; or within twenty-two Miles of the River off 9 
Thames, from Dorcheſter, in the County of Oxford, downwards ; nor within four Miles 
of the Foot of the Downs, betwixt Arundel and Pemſey in Suſſex ; nor within four 
Miles of Winchelſey or Rye; nor within two Miles of Pemſey, or within three Miles of 

Haſtings, upon Pain to forfeit for every Load 40 5. 

This Act ſhall not extend to any Woods in any ſuch Parts of the Wilds of Surry, Suſſex Ib. 5. 2. 

or Kent, as is diſtant above 18 Miles from London, and 8 Miles from the Thames. 

No new Works ſhall be ſet up within 22 Miles of London, nor within 14 Miles of the Ib. x. 3. 
Thames, nor within four Miles of the Downs, or of the Towns of Pemſey, Winchel/ey, 
Haſtings or Rye, upon Pain to forfeit 100 /. Oar 
A Moiety whereof to the Queen, the other Moiety to the Informer, by Action, &c. 
or Information in any Court of Record, &c. 
The Aſſize of Tale-wood, Billet, Fagots, and the ordering thereof, and the Penalties 
therein, ſee 43 Elix. 14. 
See 27 Eliz. cap. 19. ſupra Chap. 51. | 
Any Juſtice of Peace of the County (or the Mayor, &c. of any Town Corporate) ſhall g Ann. c. 15. 

have Power to call before him fix good Men of the Town, &c. where Billet is expoſed . 

to Sale, and ſhall ſwear them truly to inquire and preſent whether the ſaid Billet be of 

good Aſſize; and if they preſent that ſuch Billets are not aſſized and marked as the Act 

directs, the Juſtice {hall take the Billets not marked, or falſe aſſized, as forfeited, and de- » 

liver them to the Overſeers of the Poor, to be given to the Poor, 


See 1 Geo, 1. cap. 48. 6 Geo, 1. cap. 16. ſupra Tit, Treſpaſs, Chap. 101. | 
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P. Juſt. 92. 
Lamb. 345. 


Falſe Weights. 
11 H. 7. 4. 


Vera fides, 
pondus, men- 
ſura, moneta 
fit una, 

Ac ſtatus illæ- 
ſus totius or- 
bis erit. 

9 H. 3. 25. 
P. Weight 1. 
„ 


16 Car. 1. 
c. 19. F. 2. 


C HAP. CXII. 
Weights and Meaſures. 


T7" 7 Juſtices of Peace (one being of the Quorum) may by Examination or Inquiry, 
hear and determine the Faults of Head Officers in Cities, Boroughs and Market- 
Towns, that do not twice every Year view and examine all Weights and Meaſures in 
their Towns, &c. and do not break and burn the defective. 

Alſo two ſuch Juſtices may by Examination or Inquiry, hear and determine the Faults 
of all Buyers and Sellers, which do not buy and fell with Weights and Meaſures that be 
lawful, (/c. with ſuch as be marked and ſealed, like and equal with the King's Standard.) 
Alſo the ſaid Juſtices may break and burn all defective Weights and Meaſures. 

The ſaid Juſtices may fine all and every the Offenders aforeſaid by their Diſcretion, 
and make Proceſs againſt them, as if they were indicted of Treſpaſs againſt the Peace. 
For the Proceſs, ſee hereof in the Title Proceſs. 

(a) Mayors, Bailiffs, and Head Officers of Cities, Boronghs and Market-Towns, ſhall 
cauſe twice a Year, or oftner, as they think fit, all Weights and Meaſures there to be 
brought before them ; and ſuch, as upon View and Examination they ſhall find defective, 
to break and burn; and the Parties which have offended, and be found defective, ſhall 
for the firſt Offence forfeit 65. 8 d. for the ſecond 135. 4 d. and for the third 205. to the 
Mayor, Bailiff, or other having Juriſdiction and Correction; and for further Puniſhment 
to be ſet on the Pillory. 

(d) Now for the readier Direction of the Juſtices of Peace herein, I thought good to 
ſet down the juſt and certain Contents of all (or moſt Sorts of) Weights and Meaſures, 
that ſo they may the better judge what be lawful or defective, and what not. 

By the Statute of Magna Charta, cap. 25. there ſhall be but one Weight and one Mea- 
ſure of Corn, Wine, Beer and Ale; and one Yard throughout the whole Realm, (. ac- 
cording to the King's Standard in the Exchequer.) And this Statute of Magna Charta hath 
ſince herein been confirmed by many Parliaments, v/z2, by the Statutes of 14 Ed. 3. 12. 
25 Ed. 3. 10. 27. Ed. 3. 10. 34 Ed. 3.5. 13:Rich. 2.9. 8 H. 6.5. 7 H. 5. 4. 11 H. 7. 4. 
and 12 H. 7. 5. as thereby appeareth. | 

(2) There ſhall be one Weight, one Meaſure, and one Yard, according to the Standard 
of the Exchequer, throughout all the Realm, as well in Places privileged as without, and 
every Meaſure of Corn ſhall be ſtriked without heap. And whoſoever ſhall keep any 
other Weight, Meaſure or Yard, whereby any Corn, Grain, or other Thing is bought or 
fold, ſhall forfeit for every Offence five Shillings, being thereof convicted, by the Oath of 
one ſufficient Witneſs, before any Juſtice of Peace, or Head Officer of City, Town, or 


Place where the Offence is done, to be levied by the Church-wardens or Overſeers of the 


Ib. F. 9. 


Juriſdictiou. 
Ib. F. 3. 


Standard. 
Ib. 5. 4. 


Exlor tion. 


Ib. F. 5. 


Poor of the Pariſh, to the Uſe of the Poor of the ſaid Pariſh, by Diſtreſs and Sale of the 
Offender's Goods; and for want of Diſtreſs, to be impriſoned without Bail until Pay- 
ment. And any Juſtice of Peace, upon Suit againſt him, for any Thing done upon this 
Act, to plead the General Iſſue, and give the Act in Evidence, and to have treble Coſts, 
if unjuſtly vexed. 1 

The Clerk of the Market, his Duty follows. 

The Clerk of the Market of the King's Houſhold, ſhall execute his Office only with- 
in the Verge of the King's Houſe, and no where elſe. And all Mayors, and Head Offi- 
cers of Towns, Lords of Liberties, according to their Liberties and Juriſdictions, may 
execute their Offices accordingly. | 
If any Clerk of the Market ſhall ſeal or allow any Weights or Meaſures, other than 
according to the Standard in the Exchequer, or ſhall refuſe to allow ſuch as are according 
to it, paying only ſuch Fees, as by Statute or Cuſtom are allowed, they, their Deputies, 
or Agents, ſhall forfeit 5 J. to be levied as aforeſaid. 

If any Clerk of the Market of the King's Houthold, or others, having Power to exe- 
cute the Office, ſhall take, by Colour of his Office, any Fines or Fees, other than ſuch 
as are allowed by Statute or Cuſtom, or ſhall take any Fine, Fee, Reward or Conſidera- 
tion for making, figning, or Examination of any Weights or-Meaſures, formerly marked 
or ſealed ; or ſhall ſet any Fine or Amerciament, without legal Trial of the Offence, or 
otherwiſe miſdemean himſelf in his Office, and be convicted, ſhall for the firſt Offence 
Sos Toes | 8 forfeit 
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forfeit 5 J. for the ſecond 10 J. for the third, and every other Offence 201. to be levied as 


aforeſaid to the Uſe of the Poor. 
The Meaſure called Water Meaſure is thereby continued where the fame was then er Na. 


uſed. But by 22 Car. 2. the ſame Clauſe, as to the Meaſuring of Corn and Salt, is Gal vets 
repe aled. 22 7 2. 
©. „ „. 


If any Perſon ſhall ſell Corn or Grain, ground or unground, or Salt by any other 
Buſhel than Wincheſter Meaſure, containing eight Gallons ſtricken by the Brim, and ee 
ſcaled, he ſhall forfeit 40 5. to be levied as by the Act of 16 Car. 1. is directed. Ibid. | 

If any Mayor or Head Officer wilfully permit any Perſon to ſell by any other Meaſure M 1 
than as aforeſaid; or upon Complaint, ſhall not puniſh the Breach of that Statute, he %. 
ſhall, upon Conviction by Preſentment or Indictment at the General Quarter-Seſſions of * 
the County, forfeit 5 /. one Moiety to the Informer, the other Moiety to the Poor, to be 
levied by Diſtreſs and Sale; and for want of Diſtreſs, Impriſonment until Payment. 

If any Clerk of the Market ſhall neglect or refuſe to ſeal or mark any Buſhel, half Nu Sea. 
Buſhel, or Peck, duly gaged, he ſhall foricit for the firſt Offence 5; J. for the ſecond, and Ib. S. 4 
every other Offence 10 J. to be levied as aforeſaid. | 

If the Clerk of the Market of the King's Houſe, within the Verge, ſhall take more Fe. 
than the lawful and accuſtomed Fees ; or if any other ſhall take above one Penny for the Ibid. 
Scaling and Marking a Buſhel, a Halfpenny for a half Buſhel or Peck: and a Farthing 
for a Gallon, Pottle, Quart, Pint or half Pint, upon due Proof and Conviction, he ſhall 
incur the Penalties in 16 Car. 1. cap. 19. | | 

At the Charge of ſuch Perſon as hath the Toll and Profit of the Market, ſhall be pro- e 
vided one Meaſure of Braſs, and chained in the Market-Place, or elſe forfeit 5 J. to be 3 PEE 
recovered as by that Act is directed. One Moiety to the Poor, the other to him that ſues. 5 

Every Conſtable ſhall ſearch if any uſe any other Meaſure, or ſhall ſtrike the ſame Search. 
otherwiſe than that Act directs, or buy or ſell by unſealed Meaſures; and if he find Ib. 5. 6. 
any unſealed, to break it, and to preſent thoſe Offences to the next private or Quarterly 
Scſhons. | 

(d) And yet notwithſtanding (the Statutes of Magna Charta, &c.) there always hath Raft. 8. 
been, and ſtill are two Kinds of Weights uſed in England, and both warrantable : The N W 
one by Law, and the other by Cuſtom; but they are for ſeveral Sorts of Wares or Com- f 
modities; for there is Troy Weight, and Averdupors. | | | 

I. Troy Weight is by Law; and thereby are weighed Gold, Silver, Pearl, precious Sr of 
Stones, Silk, Electuaries, Bread, Wheat, and all Manner of Grain or Corn is meaſured 72% 
by Troy Weight. And this hath to the Pound 12 Ounces, or 20 s. Sterling weight, and 19%: 
no more. It is called by ſome, Libra medica; by others, Libra & uncia Trojana. 

2. Averdupois Weight is by Cuſtom (yet confirmed alſo by Statute,) and thereby are Raft. 8. & 14. 
weighed all kind of Grocery Wares, Phyſical Drugs, Butter, Cheeſe, Fleſh, Wax, Pitch, 27 Fl. 3. 
Tar, Tallow, Wools, Hemp, Flax, Iron, Steel, Lead, and all other Commodities not OT 
before named, but ſpecially every Thing which beareth the Name of Garble, and where- 
of iſſueth a Refuſe, or Waſte. See Raft. 8. fol. 527. and the Book of Aſſiſe, Imprel. 1 597. 

(a) The Word Averdupors in French, is as much as to ſay, to have full Weight, Ha- 
bere pondus. Geo. Agricola in his learned Tract De ponderibus & menſuris, pag. 339. 
faith thus of both theſe Kinds of Weights, Medica & civilis libra numero non gravitate 
unciarum differunt, 

(4d) And this hath to the Pound 16 Ounces, or 25 s. ſterling Weight. 

Alſo in this Averdupois Weight, unto every Hundred is allowed twelve Pounds Weight. 

Alſo all Manner of Averdupois ſhall be weighed by lawful Weights, ſealed according 27 Ed. 3. 10. 
to the Standard of the Exchequer. P. Weights 14. 


14 Ounces and a half, and two Pence Weight Troy, do) Compared 
: make 16 Ounces of Averdupors. 

< Pounds | . | 
8 77 or Jaume, make the Gallon. 8 F 
2 e ä | according 
8 < Pounds | | > 7 5 
D 43 or Carer make the Peck. 1 wal 
| - Pints „ : | 15 N upol " 
& 1 5 Weight. 
| 563 or Canes make the Buſhel. . 

( Pints | | 


7; 70 v 


Try Weight: 


Meaſures. 
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Pints or Pounds, 5120 512 256 64 16 8 4 
Quarts, „ 250-128 98 V4.8] 
"bo | Pottles, 1250-12904. 1-4-4: 3 een 
8 Gallons, . — Os RO 1 
Y Pecks, 3% Üĩ—¹1 um 4003 (OO 
S* | Buſhels, 80 8 4 | W W-4 
5 Coombs, 28 2 1 Ten Quarters of | 8 bs 

Quarters, IO I Corn is a Laſt. ; 

Beer Meaſures. Ale Meaſures, 

Pints, 209-144 72 e 4 || 256 128: 64: 8} 
Quarts, 144.72 , 0442-4 | 
|, __ ER. V 64 32 16 2 Meaſures 
1316 18 1 F is 8 © - 3: $aE Boer 
Firkins, 4 3 4 2 L na Ale. 
Kilderkins, 2 1 2 I 
Barrel, I ö I 3 


See for Corn, Beer, and Ale, more fully in that which followeth, 


; Thirty-two Wheat Corns, taken in the Midſt of the Ear, weigheth one 
Penny Sterling. 
Twenty-pence Sterling, maketh the Ounce Troy. 


Troy . Weight one Pound Troy. 
Weight, Twelve Ounces maketh in J Meafare one Pint. 
12 H. 7.4 Two Pints, or Pounds, maketh the Quart. 


5. & 51 | Two Quarts maketh the Pottle. 


AH. z. Eight Pints 


Four Nasse ene a Gallon. 
Two Pottles 
Eight Quarts maketh the Peck. 


Sixty- four Pints Buſhel 
Thir ty-tWO Quarts maketh the ag 
Eight Gallons e Jiri 
Four Pecks es 
Troy Kilderkin. 
Weight, _ 8 maketh te Half Barrel. 
11 F< 28 Rondlet. 
6... 51 Pf Hundred fifty-ſix Pints ? 
FF. 3; One Hundred twenty-eight Quarts 
Thirty-two Gallons Loekich Coop 
Four Firkins PTE B i 
Two Kilderkins 122 850 
Four Buſhels 3 
Five Hundred and twelve Pints) 
| | | Two Hundred fifty-ſ1x Quarts | 
T Sixty-four Gallons Quarter 
WA 3 Eight Firkins emaketh ted or 
eignt. Four Kilderkins | Hogſhead. 
Two Barrels ] 
Eight Buſhels 
Pint and Pound 
Ae ape eee are of like Content. 


Barrel and Coomb | 
Hogſhead and Quarter ) 


So the 


(a) Alſo 
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(a) Alſo the Statute of 23 H. 8. cap. 4. doth limit the Weight of every of theſe three 23H. 8. 
Veſſels here next named, being empty as followeth, /c:/. | c. 4. 5 6. 


1. The Barrel 


| Cc 26 
2. The half Barrel or Kilderkin muſt weigh (being empty) 12 C. 
3. The Firkin | 6&3 - 


(d) Meaſures of Corn. 


All kind of Corn and Grain is meaſured by Troy Weight, 

By the Statute the Buſhel muſt contain eight Gallons, or ſixty-four Pounds or Pints of 
Wheat, 31 Ed. 1. 12 H. 7. 5. P. Weights. 2 Raſtal, 34. Div. 

And yet by the Book of Aſiſe, imprinted An. Dom. 1 597. the Buſhel is to contain fifty- Ser tbe Book - 
fix Pounds (or Pints). of Averdupors Weight (which is three Pounds or three Pints and Y H. 
eight Ounces Troy, more than the Statute or Troy Weights.) For fifty-ſix Pounds or 
Pints Averdupors Weight, and fixty-ſeven Pounds eight Ounces Troy Weight, do juſt— 
ly agree. 


Alſo eight Buſhels ſtricken make the Quarter of Corn, 11H. 7. . Cern. 


Alſo every Meaſure of Corn ſhall be ſtricken without heap. 25 Ed. 3. TY 53 = 
Water Meaſure, fold within Ship-board, ſhall contain five Pecks ſtricken to the * E. 3. 6. 
Buſhel. 9. 


No Perſon ſhall buy or fell with a Buſhel, except it be ſcaled and marked by the Offi- P. 9. 
cer, and according to the King's Standard. | 
But Note, That in many Flaces and Countries the Meaſure of Corn doth much differ, Buchel difte- 
and the Buſhel in one Place is greater than in another: And it ſeems Conſuetudo loci oft e. 
 obſervanda : Tamen quere, for it is contrary to the Statute of Magna Charta, Chap. 25.9 H. 6. : 56. 
and divers other Statutes, as you may ſee before in this Title: And Cuſtom or Preſcription eee 
againſt a Statute ſeemeth not good. See Bro. Pre/cr. 2, 50. 
(2) But this Difference of Meaſure of Corn comes partly from the Diverſity of Clerks C ofthe 
of the Market (there being a Clerk of the Market for the King's Houſe, another fer the 2 
Prince, another for the Datchy ; others in Corporate Towns, and others belonging to the Meaſure. * 
Lords of Liberties) and partly trom the Abuſe of divers Corporate Towns and other Pri- 
vileged Places or Liberties, where they by uſurped Cuſtom (without any good Warrant 
of Law) have uſed to have, and to buy by ſuch Meaſures. And where the Clerk of the 
Market for the King hath forborn or neglected to meddle, in regard perhaps of their 
Corporation, Liberty, or ſome other reſpect. But this Abuſe two Juſtices of Peace (the 
one being of the Quorum) may reform, /c. Two Juſtices of Peace of the County, where 
there be no Juſtices of Peace within that Corporation, &c. 
Alſo the Clerk of the Market for the King's Houſe may reform this in all Places with- C of tie 
in the Verge. 27 H. 8. cap. 24. gk og 
And yet by the Words of the Statutes of 25 E. 3. cap. 10. & 34 E. 3. cap. 6. the 
Rents and Farms of Lords, ſhall be meaſured by the Meaſures as they were wont to be, 
whether it were by heaped Meaſure, or greater Meaſure than the Statute appointeth. 
And Note, that the Clerk of the Market ſhall carry with him all his Weights and Mea- 
ſures ſigned according to the Standard of the Exchequer, 16 R. 2. cap. 3. And the Ju- 
ſtices of Peace may, yea, ought, to fit with the Clerk of the Market at his Coming into 
the Country, Ec. 
Sir Francis Harvey hath often delivered in his Charge at Cambridge Aſſiſes, theſe Di- 
rections, /c. That one Juſtice of Peace at the leaſt ought to fit with the Clerk of the Mar- 
ket, to ſee that the King's Subjects be not wronged. And that the Clerk of the Market 
ought to have with him his Directions out of the Excheguer., And that he may take 
no Money for any Bills, &c. and that he ought to ſeal no Buſhel, or other Meaſures or 
Weights, but once (and not yearly as they uſe to do:) And that if after the firſt Sealing, 
he ſhall take any Thing for the Scaling thereof again, or for the thewing thereof, &c. it 
is Extortion ; yea, it is one of the greateſt Oppreſſions ( faith he) for that it concerneth 
almoſt all Men. | 5 
It was reſolved Nemine contradicente by all the Juſtices, M. 39 & 40 El. That if the 
Clerk of the Market claim Fees for examining and ſeeing any Buſhels or other Things be- 
fore ſealed, the ſame was a great Extortion, and no Fee is due unto him therefore, for 


ſuch ſecing and examining, is to no other End than to find and diſcover Abuſes in 
Uu u Weights 
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. Weights and Meaſures: And thoſe that they find falſe, their Duty is to damn and re. 
form them, and upon lawful Preſentments to punith the Offenders by Amerciaments, 
which belong to the King. And this agrecs with the Statute of 13 K. 2. cap. 4. And 
if ſuch Uſe hath been through Covetouſneſs or Greedineſs of corrupt Officers, that Uſe 
may not make a Law. Which Caſe you may fee Moor's Rep. p. 52 3. 

The Clerk of the Market's Duty is to take Charge of the King's Meaſures, and to 
keep the Standard of them, that is, the Examples and Patterns of all the Meaſures that 
ought to be throughout the Realm, as of Ells, Yards, Quarts, Pottles, Gallons, Cc. of 
Weights, Buſhels, and ſuch like, and to fee that all Meaſures in every Place be anſwer- 
able to the ſaid Standard or Pattern. Flef. /. 1. cap. 8, 9, Sc. And he is to have with 
him, when he goeth to aſſay Weights and Meaſures ſigned according to the Standard, and 
none other his Weights and Meaſures. 16 R. 2. cap. 3. 

Bread. (d) For the Aſſiſe of Bread, I refer you to the Books made for the Aſſiſe thereof, and 
2 will only ſet down ſome ſhort Obſervations therein. 

1. All Sorts of Bread ought to be weighed by Troy Werght. 

2. Poſt ſetem dies punis non ponderetur. 

3. The Bakers ſhall not ſell to any Victualler, Cc. to be retailed, but only thirtcen 
Pennyworth for twelve Pence, as well Man's Bread as Horſe Bread. 

(a) 4. Every Baker ſhall have a Mark of his own for his Bread. Poulton's Statutes at 


arge, p. 111. & Raft. Weights 7. 


oY 


5. Every Sort of Bread ſhall be weighed according to the Price of the middle Sort 


of Corn. | 
6. No Man ſhall be a common Baker, except he hath been an Apprentice to that Trade 


by the Space of ſeven Years at the leaſt. 

7. The Statute doth appoint three Sorts of Bread to be made and ſold to the Subjects, 
viz. white Bread, Wheaten, and Houſhold Bread, beſides the Horſe Bread. 

8. The Bakers of Cities, Boroughs, and Corporate Towns, ſhall have 6 s. Allowance 
for the baking of every Quarter of Wheat, over and above the ſecond Price of Wheat in 
the Market. | 

9. Bakers inhabiting out of Cities, Boroughs, and Corporate Towns, ſhall have 4 s. 
in Allowance for his Charges in baking of every Quarter, Cc. 

10. But Foreigners Bread ſhall weigh ſix Ounces in the Penny Loaf, more than the 
Town-dwellers, for that they bear not ſuch Scot and Lot as the others do. 

11. Laſtly, For Horſe Bread, that three Horſes Loaves be fold by the Baker for a 
Penny, 13 d. for 12 d. and every Leaf to weigh the full Weight of a Penny white Loaf, 
at what Price ſocver the Wheat be ſold. 

2 and (d) For the Puniſhment of the Bakers for their unlawful Bread“; Qzære, Whether 
mo TO they ſhall only be amerced, Cc. after Indictment and Conviction of their ſaid Offence ; 
* Vide ſupra, Or that the Juſtices of Peace (or ſworn Officers in Leets) may take away their unlawful 
Chap. 15, Bread, and give it among the Poor, as Officers in Corporate Towns are inabled or appointed 
| to do in the End of the Book of Aſſiſe, imprinted Anno 1597. And all Juſtices of the 
Peace are there willed and required to be aiding and afliſting to the ſaid Othcers therein. 

(a) By the Statutes of 51 H. 3. & 13 R. 2. 8. Bakers and Brewers being convict for 
not obſerving the Aſſiſe the firſt, ſecond and third Time, they ſhall be amerced according 
to the Offence (if it be not grievous.) But if the Offence be grievous, or often, then 
ſhall they ſuffer Puniſhment of the Body without Redemption (or remitting of the 

. Offence either for Gold or Silver) c. a Baker to the Pillory, and the Brewer to the 
8 Tumbrel (now called The Cucking Stool, as it ſeemeth by Mr. Lambard 62. Minſhew 
11 taketh Tumbrel for a Dung-Cart) or to ſome other Correction. See another Statute con- 
cerning Bakers and Brewers, and their Puniſhments, and to the fame Effect, made incer- 
to tempore, cap. 2. & 6. Poulton's Statutes at large, fol. 111. 
Nete, That within every Leet or Market there ought to be a Pillory and a Tumbrel 
to punith the Bakers and Brewers that offend, &c. Fitz. Leet, 12. And for want thereof, 
the Lord of ſuch Leet or Market ſhall make a Fine to the King. Cro. 149. 
- Alfo they which have the Keeping and Correction of the Aſſiſe of Bread and Beer, 
if they have not a Pillory and a Tumbrel to punith Bakers and Brewers that are faulty, 
they ſhall forfeit their Franchiſe. Cyo. 148. 
Alſo a Leet may be ſeiſed into the King's Hands, if the Steward there ſhall take Mo- 
ney to ſpare the Puniſhment of the Tumbrel, where one ſhall oftend in the Aſſiſe of 
Bread or Ale. Libr. Intr. Cromp. 181. 
The Millers Toll-diſh alſo muſt be according to the Standard. 
e 1 * . 


Now 
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) 
Now Millers are to take for the Toll but the twentieth Part, or the twenty-fourth Nu., 
Part, according to the Strength of their Water, and Cuſtom of the Realm, © Statute 
3 E. 1. de Victulariis. Raft. Tit. Weights, Div. 7. 
And yet in ſome Places the Millers do claim and-take the ſixteenth Part; and where 
the Cuſtom hath been ſo uſed Time out of Mind, it ſeemeth good and warrantable. 
Tamen quœre. 
But the Miller ought to take but one Quart for grinding of one Buſhel of hard Corn 
and if he fetch and carry back the Griſt to the Owner, he may take two Quarts of hard 
Corn; and this hard Corn is intended of Wheat, Rye, Meſlin (which is Wheat and Rye 
mixed.) And for Malt, the Miller ſhall take but Half ſo much Toll as he taketh for 
hard Corn, (/. one Pint in the Buſhel) for that Malt is more eaſily ground than 
Wheat or Rye: But if the Miller do fetch to his Mill, and carry back the Malt to the 
Owner's Houſe, then the Miller alſo ſhall have double Toll. See Cromp. Author des 
Courts, 221, & 224. | | 
Note, That Millers are not to be common Buyers of any Corn, to ſell the ſame again, 


either in Corn or Meal: But ought only to ſerve for the grinding of Corn that ſhall be 
brought to their Mills. 


(d) Meaſures of Wine, Beer and Ale, &c. 
Rondlet, 16 and di. 


Wine, their Mea- Barrel, 32 and di. N 1 
Oil and ö ſure is all / Hogſhead, 63 C Gallons. 18 H. 6. 17. 
Honey, (one /c. the) Pipe, 126 1 13. 

Tun, 252 1 N. 3. 13. 


Vet for Honey the Aſſiſe is altered to 32 Wine-gallons the Barrel, 16 Gallons the 
Kilderkin, Cc. 23 El. 8. P. Wax, 6. 


6 a a3 2 8, 4. 
is as followeth, ſcil. the Kilderkin, 18 Coop. 2 


Beer; the Meaſure thereof Firkin, 9 
Gallons. 
Barrel, 36 


And ſo Beer Meaſure containeth in the Barrel four Gallons more than Wine or any 
other Veſſel. | | 


Ale ; the Meafire thereof Firkin, 8 
8 Gallons: 


is as followeth, /c. the 3 Kilderkin, 16 
Barrel, 32 


(a) No Cooper ſhall make any other Veſſel for Beer or Ale, to be fold within this Cepe-: 
Realm, of any greater or lefſer Number of Gallons than is aforeſaid, unleſs he ſhall 
cauſe to be marked upon every ſuch Veſſel (of greater or leſſer Number of Gallons) the 
true and certain Number how many Gallons every ſuch other Veſſel ſhall contain. 

23 H. 8. cap. 4. 

Alſo no Brewer of Beer or Ale ſhall put the Beer or Ale to Sale, to be ſpent within 
this Realm, in any other Barrels, Kilderkins, Firkins, or other Veſſels of Wood, other 
than ſhall be marked by a Cooper, and whereof every Veſſel ſhall contain and hold the 
Number of Gallons aboveſaid, of full and juſt Meaſure, or above, and not under that 
Meaſure. Lid. e 
The Wardens of Coopers in all Cities and Boroughs where there be ſuch Wardens, 
and in all other Boroughs and Towns the Mayor, Sheriffs, Bailiffs, Conſtables or other 
Head-Officers, may ſcarch and gage all ſuch Veſſels (made in ſuch City or Town) whe- - 
ther they bear their true Contents, as aforeſaid ; and if they find any Veſſel defective, 
they may mark or amend the fame, according to the true Content, or elſe may cauſe 
the ſame to burned. Lid. 

He who ſhall cauſe the Marks of Boats, Keels, Wains, Ce. to be removed or al- Beat., 
tered, thereby to fruſtrate the Intent of the Statute 6 & 7 W. z. ſhall upon Proof of 3 
one Witneſs, before one Juſtice, forfeit 105. to be levicd by a Warrant, &c. by Diſtreſs 8 DE : 
and Sale, Sc. and for want of Diſtreſs to be committed for three Months, and the e. £4 OS 
Boats, Sc. to be meaſured and marked again. | 8 
(d) It appeareth by Mr. Crompton, that it was agreed by the Juſtices, that the Mea- Cromp. 94 b. 
ſure of Wine and Ale ſhould be all one, but now by the Statute of 1 Tac. 1. cap. 9. ©: AKD-2; 


Ale 


{ 
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Ale and Beer ſhall be ſold by Retail by one and the ſame Meaſure, ſcil. by the Ale. 


quart, | 
722 (a) And for the Prices of all Veſſels of Ale and Beer, by the Statute 23 H. 8. cap. 4. 
8 El. c. 9. two Juſtices of Peace might aſſeſs the Prices thereof, and that no Brewer ſhall take for 
J. any Barrel, Kilderkin or Ferkin, &c. of Ale or Beer, but after ſuch Prices and Rates 


as ſhall be aſſeſſed by the ſaid Juſtices of Peace in the County, or by the Mayor or 
their Head-Officers in Corporate Towns, &c. But now by the Statute 8 Elis. cap. 9. 
the Aſſeſſment of the Prices thereof by the Juſtices, ſhall be by the Juſtices, or the 
more Part of them, being preſent at the Eaſter Quarter-Seſſions, and only of ſuch 
Veſſels as ſhall be made or fold out of Cities or Corporate Towns. 
Soap. (d) Soap, the Barrel, half Barrel and Firkin, ſhall be of the ſame Content that Ale 
23 H.8.4. is, /c. the Barrel 32 Gallons or above, and the empty Veſſel not to be in Weight above 
P. Soap t- 26 Pounds; the einpty Firkin not to weigh above fix Pounds and a half, and to contain 
eight Gallons or above of full and juſt Meaſure, 


- 3 * Butter alſo ſhall be of the ſame Meaſure that. Soap is of. 
Car. 2. c. 26. 
Check, Cheeſe: A Weigh of Cheeſe muſt contain 432 Cloves, and every Clove ſeven Pounds 


P. Weight 6. of Averdupors Weight: See the Statute 9 H. 6. 8. Raſt. 28. diu. and the Book of Af. 
ſiſe, imprinted 1597. And yet by that Book of Aſſiſe, the Weigh of Suffolk Cheeſe 
muſt contain twelve Score and fixteen Pounds of Averdupors Weight (and their Barrel 
of Butter is of like Weight with the firſt : ) But the Weigh of Efex Cheeſe or Butter 
is three Hundred Pounds Weight, after the Rate of five Scere and twelve Pounds to 

| the Hundred, which is ſixteen Score and fixteen Pounds of Averdupois Weight. 

Flißb. Beef and other Fleſh are ſixteen Ounces Averdupois to the Pound, and eight of 
them Pounds to make the Stone, except where the Ulage of the Country require more 
Pounds to the Stone. Book of Aſſiſe. 

22 Herrings, the Barrel, half Barrel and Firkin, ſhall be the ſame Content that Ale is, 
ſc. the Barrel 32 Gallons, Cc. 11 H. 7. cap. 23, and 13 El. 11. P. Fiſb q. 

Alſo fix Score Herrings ſhall go to the Hundred, ten Hundred to the Thouſand, and 
ten Thouſand to the Laſt. 
Salmon and Eels. See the Contents of their Veſſels, Statute 11 H. 7. cap. 23. P. 


Fiſh 8, 10. 
mol. Wool, 14 Pounds Weight goeth to the Stone of Wool, 28 Pounds goeth to the Tod, 
23 E. 3.9. and 26 Stone goeth to the Sack. 11 H. 7. 4. 
Hemp. Hemp, 20 Pounds Weight maketh the Stone. 
Sagar. Sugar, Spices and Wax eight Pounds maketh the Stone, and thirteen Stone and a 


Spices. half, or 100 Pounds maketh the Hundred. See the Statute de Comp. fonder. Rafe. 
1 75 Weights 8. 


Hops. (a) Hops, five Score and twelve Pounds maketh the Hundred. | 
2 (4) Lead, the Content of the Pound, the Stone and the Load. See Raſt. Weights 8. 
n Leather, the Content of the Dicker and the Laſt. See Raft. Werghts 8. 

13 The Contents of Iron, Glaſs, Linen- cloth, and divers other Things. See the Statute 


Cab. de Compoſit. ponder. Raſt. 8. 
All other Commodities of Tale or Number are ſold by the Hundred. 
| Cattle and Fiſh are fold fix Score to the Hundred, and yet the Hun- 
dred of Hard-fiſh muſt contain eight Score. Raſt. 8. 
Whereof ! - 
Alſo all other headed Things, as Nails, Pins, Cc. are fold fix Score 
to the Hundred. 
All other Things have but five Score to the Hundred. 


Fuel. For the Aſſiſe of Fuel, ſcil. of Cole, Tall-wood, Billet and Fagot, ſee the Statute 
of 7 Ed. 6.7. 43 El. 14. A Sack of Coals is four Buſhels. 

Timber. Timber well hewn, and perfectly ſquared, fifty Foot thereof maketh the Load. 

Lath. Lath ſhall contain in Length five Foot, in Breadth two Inches, and in Thickneſs 
half an Inch. | 

77. Tile, fix Score to the Hundred: As for the Aſſiſe thereof, (ſcil. the Length, 
Breadth and Thickneſs thercof,) ſee Statute 17 Ed. 4. cap. 17. P. 2. 

Paper. A Bale of Paper is ten Ream, a Ream is twenty Quires, a Quire * is twenty-five 

* 24 Sheets by Sheets, | 

10 Ann. c. 19. 

5. 40. 


A Roll of Farchment is five Dezen or ſixty Skins. | 
1 | Three 


Parchment. 
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Three Barley-Corns meaſured from End to End (or four in Thickneſs) make one Meajures of 


Four Inches make a Handful, - 27 H. 8. 6. . ponds 
Twelve Inches make a Foot. | Handful. 
Three Foot a Yard. 0 
Three Foot and nine Inches make an Ell. | EI, 

Five Foot do make a Geometrical Pace. Pace 


Seven Foot make a Fathom. Fathom. 


Five Yards and a half (which is ſixteen Foot and a half) make a Pole, Rood or Pot. 
Perch. Bid. | | 
And yet by the Uſage of many Countries the Pole doth vary, for in ſome Places it Co. 6. 6, 7. 
is 18 Foot, and in ſome Places 20 Foot go to the Pole; and there if a Man ſell a cer- xt 4 
tain Number of Acres of Wood, &c. it ſhall be meaſured according to the Uſage of Cromp. des 
the Country there, and not according to this Statute, for herein conſuetudo loci eſt Courts, f. 32, 
obſervanda. | feng: 
The ſame Reaſon may ſeem to hold of Meaſures of Corn by the Buſhel. See a little Corn. 
before. 
(a) Maſter Osborn writeth, that the Meaſure of 18 Foot to the Perch (or Pole) is 
cmmonly called Wood-land-meaſure ; 21 Foot to the Pole is called Church-meaſure, ( ſc. of 
Land which now doth or formerly did belong to the Church) and rwenty-four Foot to 
the Pole is called (and that rightly) Foreſt-meaſure. 
Note, That the Clerk of the Market may inquire of the Pole or Perch whereby 
Land is meaſured, as well as of other Meaſures. Cromp. Author. des courts 221. But 
the Juſtices of Peace are not to meddle therewith, eſpecially out of their Seſſions. 
Alſo Note, That no Meaſure ſhall be ſealed but the Buſbel, Half-Buſhel, Peck, Sealed Mea- 
Gallon, Pottle, Quart and Pint. Cromp. fol. 222. tamen quare. | = 
(d) Forty Pole in Length make a Furlong. PoE: 
Eight Furlongs (or 320 Pole) make an Engliſh Mile. 
Note; That our Engliſh Mile contains 280 Foot more than the Talian Mile. 
Forty Pole in Length and four in Breadth (or 160 Pole do make an Acre.) Statute Ae. 
Compoſit. ulnarum, & Stat. 34 Ed. 1. | 
And (by the Opinions of Mr. Camden, fol. 339 and Hollinſhead, p. 13. impr. 1586.) PH i: 
one hundred Acres is a Hide of Land; but yet it ſeemeth that a Hide of Land or — 
Plow-land, or Carve of Land, which are all one, are not of any certain Content. See 
hereof before, Tit. Highways. 
(a) Librata terre containeth four Oxgangs and every Oxgang 1 3. Acres Min. 
A Yard-land containeth in ſome Places more, in ſome other leſs. Tard. land. 
And yet Mr. Norden, in his Surveyors Dialogue, Page 59. ſaith, that every Plow- 
land containeth commonly 120 Acres; and every Plow-land is four Yard-land (in Latin 
called quatrona terre or virgata terre) every Yard-land containeth thirty Acres; and 
yet after ſome Computation, every Yard-land containeth but 20 Acres, and in ſome 
Places 24 Acres; and this is the common Account with us on the Eaſt Part of Cam- 
bridgeſhire. | 
(4) Now that I have ſet down the Contents of moſt Weights and Meaſures, you 
muſt farther obſerve. | | 
Firſt, That in every County (in the Principal or Shire-Town there are) or ought to Standard is 
be Standards of Braſs for Weights and Meaſures, ( ſc. for the Buſhel and Gallon) accord- ow 
ing to the King's Standard of his Exchequer, there to remain with the chief Officers of ,, H. 4. 
the ſame Town; according to the Scantling, of which every City, Borough and Market- 12 H. 7. 5: 
Town within the ſame County ought to make them common Weights and Meaſures, to. 7: 
be marked by him that keepeth the Standard. | | 
Alſo in every City, Borough and Market-Town, there ought to be a common Ba- Martet- | 
lance, and a common Buſhel, and Weights ſealed, and according to the Standard in IF 1 7. 4 
their Shire-Town (as aforeſaid) upon Pain to every City 5 /. to every Borough 5. and to 
every Market-Town 40 s. for their Defaults. : 3 
Alſo no Man within any City or Market-Town ought to buy or ſell with any Weights 2 H.7. 4 
or Meaſures except they be ſealed and marked in Form aforeſaid ( /ci/. according to the 
King's Standard, and by the Officers in whoſe Poſſeſſion the King's Standard remaineth :) 
Nor any other Perſon out of a Market-Town, except their Weights and Meaſures be 
like and equal with the Standard. See Raſtall, fol. 531. c. diu. 33. 
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Wrights and 
Meaſures ſegl- 
ed | 


hs 44. Thing in the Place of Weights or Meaſures that is not ſealed according 


Weights and Meaſures. 


Chap. 212. 


And yet it ſeemeth by the Statute 31 Ed. 1. & 8 H. 6. 5. (Natal, div. 3 & 26, 
that no Man (though out of a Market-Town) ſhall uſe Weights or Meaſures, nor other 


to the King's 


13, 26, 29. Standard, upon Pain to forfeit the Value of the Goods weighed or meaſured, and two 
Years Impriſonment, and to be fined and ranſomed, and yield quadruple Damages, See 


9. Raſtall, Tit. Weights, & Cromp. 94 


The Officer that keepeth the Standard (in the Shire-Town) ſhall mark and ſeal other 


* Weights or Meaſures to all other the King's Subjects that ſhall require it; and they ſhall 


take for the marking of the Buſhel but 1 4, and for all other Meaſures but an Half-penny, 


and for Weights, for every hundred Weight 2 d. and for half an hundred Weight an 
Half-penny, and for every Weight under, but a Farthing. 


(a) The Sub-Commiſſioners or Collectors of the Exciſe, not providing or procuring 


Uſe of the Poor, to be levied by Diſtreſs. 


* a ſubſtantial Ale Quart and Ale Pint within their reſpective Diviſions, forfeit 5 J. to the 


o 


The Chief Officer of every City, &c. or Market-Town neglecting, or upon Requeſt 
refuſing to ſtamp and mark the Quarts and Pinis, forfeits likewiſe 5 J. to be levied and 
employed, vt ſupra ; the Conviction may be by one Witneſs, before a Juſtice of Peace, 
and the Proſecution muſt be within thirty Days, &c. 

Selling in any other Water-Meaſure than according to the Statute 1 Anne, cap. 15. 
forfeits 105. to be levied by Diſtreſs and Sale; one Half to the Informer, the other to 


the Poor. 


By the ſaid Statute 4 Anne tis enacted, that Water-Meaſure ſhall be round 18 Inches 
and an half Diameter, and eight Inches Deep and no more, and ſo in Proportion for 
any greater or leſſer Meaſure ; and the Meaſure by which Apples and Pears are ſold ſhall 


be heaped as uſually. 


He who buys or ſells by any other Meaſure, forfeits 10s. to the Informer and the 
Poor, &c. being convicted by the Oath of one Witneſs before one Juſtice, &c. Mayor, 
Sc. where the Offence was committed, to be levied by Diſtreſs, and Sale, Cc. 

Coals ſhall be fold by the Chaldron containing 36 ſuch Buſhels heaped. 


Now follow the Names of the principal Towns in every Shire (or 
County) appointed to have the Keeping of Standards for the 
Weights and Meafures, according to theſe Statutes. 


Edfordſhire, Town of Bedford. 
LI Berkſhire, the Town or Reading. 


Briſtol, the ſame Town, 


Buckinghamſhire, the Town of Buckingham. 


Cambridgeſhire, the Univerſity of Cambridge. 


Cheſhire, the City of Cheſter. 
Cornwall, the Town of Luſtyth:el. 
Cumterland, the City of Carliſte. 
Derbyſhire, the Town of Derby. 
Devenſhire, the City of Exeter. 
Dorſetſhire, the Town of Dorcheſter. 
Eſſex, the 'Town of Chelmsford. | 
Gloucefterſhire, the Town of Glouceſter. 
Hampſhire, the City of Wincheſter. 
Hertfordſhire, the Town of Hertford. 
Herefordſhire, the City of Hereford. 


Huntingdonſhire, the Town of Huntingdon. 


Kent, the Town of Maidſtone. 
Lancaſhire, the Town of Lancaſter, 


Leiceſterſhire, the Town of Leiceſter. 


Lincoinſbire, the City, of Lincoln. 


London, the ſame City. 

Middleſex, the City of Weſimi uſter. 
Norfolk the City of Norw:ch. 
Northampton, the Town of Northampton. 
Northumberland, the Town of Newcaſtle. 
Nottingham, the Town of Nottingham. 
Oxford, the Univerſity of Oxford. 
Rutland, the Town of Upinham. 
Shropſhire, the Town of Shrewsbury. 
Cinque- Ports, the Caſtle of Dover. 
Stafford, the Town of Stafford. 

Somerſet the Town of Tlcheſter. 
Southampton, the ſame Town. 

Suffolk, St. Edmundgs-bury. 

Surry, the Town of Guildford. 

Suſſex, the Town of Lewes. 

Warwick, the Town of Coventry. 
Weſtmorland, the Town of dppulbre. 


Wiltfhire, the City of Salisbury. 


Worceſter, the City of Mercgſter. 


Nrkſhixe, the City of York, 


Stat. 11 H. 7. 


Levit; 
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Levit. 19. 35, 36. 


Ye ſhall not do unjuſtly in Fudgment, in Line, in Weight or in Meaſure : Ye ſhall have 
juſt Balances and true Weights. | 


Prov. 11. 1. & 20. 20. 


Falſe Balances or divers Meaſures are all an Abomination unto the Lord. 


Deut. 25. 13, &c. 


Thou ſhalt not have two Manner of Wei ghts, a great and a ſmall ; nor divers Meaſures 


but à right, juſt and perfect: Weight and Meaſure, that thy Days may be lengthened in 
the Land, &c. 


CHAP. CXIII. ( 
Wool. 


O Perſon ſhall preſs together with Screws, Preſſes, or other Engines, into Preing in * 
any Sack, Bag, Pack, or other Wrapper ; or put, preſs, pack or ſtrain, any pt wire 
Wool or Yarn made of Wool into any Cask or Veſſel, or ſhall lay or carry, or cauſe, | Ag 28 
Sc. at or near the Shore or Coaſts of the Sea or Navigable River, any Wool, Wool- 236.18. $. 7. 
flocks, or Yarn made of Wool, with an Intent to convey the ſame out of England 
or Jreland into foreign Parts, upon Pain to loſe the ſame or Value thereof. 

No Bags, Sacks, Packs or Cask of Wool, Wook-fells, Mortlings, Shorlings, Yarn Times of Car. 
made of Wool, Wool-flocks, Fullers-earth, Fulling-clay or Tobacco-pipe Clay, ſhall 7%*- 
be carried or conveyed to or from any Place or Places in England, but from the firſt of I. 5 9: 
March to the Twenty-fourth of September, between four of the Clock in the Morn- 
ing and eight of the Clock in the Evening, and from the Twenty-ninth of September 
to the firſt Day of March, between ſeven of the Clock in the Morning and five of the 
Clock in the Evening, upon Penalty of Forfeiture thereof. 1 


The Moiety of all Forfeitures by this Act to the King, the other to the Proſe- Forfeitures. 


cutor. Ibid. 
Juſtices of Peace in their Quarter-Seſſions may hear and determine Offences againſt Ib. 5. 12. 
this Act. 


The Exporting, Tranſporting, Carrying or Conveying of any of the Goods, Wares Ib. 5. 11. 
or Commodities mentioned in that Act is declared a common Nuſance. 

Exporting Sheep or Wool of the Breed or Growth of England or Ireland, or 12 Car. 2. c. 
any Woolfels, Mortlings or Shorlings, or any Yarn made of Wool, or any Wool- 32. f. 2, 4. 
flocks, or Fullers-earth or Fulling-clay, or loading the ſame on any Horſe, Cart or 
Carriage, or on board any Ship or Veffel, with an Intent to export it, ſhall forfeit the 
fame, and alſo 20 s. for every Sheep, and 3 5. for every Pound of Wool, Cc. and the 
Owners of the Ship or Veſſel ſhall forfeit their Intereſts therein, with all the Appar 
and Furniture; and the Mafter of the Ship knowing the ſaid Offence, ſhall forfeit all 
his Goods and Chattels and be committed for three Months; the ſaid Forfeitures to be 
divided between the King and the Prafecutor, and to be recovered in any Court of Re- 
cord, by Action of Debt, Bill, Plaint or Information, or before Juſtices of Aſſiſe, or at 
the General Quarter-Seffions of the Peace. 

The Merchant tranſporting any ſuch Goods, ſhall be diſabled to require any Debt or Ib. 5. 5. 
Account of his Factor, or others. 

| Offenders ſhall be tried in the County where the Goods are loaded, or where they are Ib. 5. 6, 7. 
apprehended ; the Profecution muſt be within a Year after the Offence. | 
. Tobacco-pipe Clay not to be exported, on Pain of forteiting three Shillings for every Ib. 5. 4. 
ound, * 1 PE ® Exporter 
wy Pallrrearh v reis cim foi ur fr cen - 910 W.3. © 40. J.. 


Wool 


8 Words, News. Chap. 114 & 115. 


10&11W.z, Wool ſhall not be tranſported from Ireland to any Place but to England or Wales, on 
c. 10. 5. 1, 2. Pain to forfeit the ſame, and 500 J. for every Offence, and the Veſſel with all her Tackle 
By _ AZ (hall be forfeited: And the Maſter, Mariners, Porters, Carriers, Waggoners, Boatmen, 
be Sodom and other Perſons knowing the Offence, and afliſting therein, ſhall forfeit 40 J. a Moiety 
ing Wool, Li- to the Informer. See the Statute. 


nen, Fuſtian, 


Cotten or Iron, and intruſted therewithal, and imbexilling or purloining the ſame, forfeits double the Value of the Damages to the Uſe of the 
Poor: Convidtion is to be by the Oath of one Witneſs, before one Juſtice, or the Confeſſion of the Party ; and if the Forfeiture is not paid, the 


Juſtice may ſend him to the Houſe of Correction; and if not able to pay it, then be ſhall be aubipp d and kept to hard Labour not exceeding 
fourteen Days. | | 


Ib. 5. 4. Any Perſon may ſeize Wool deſigned to be exported, and alſo the Veſſel, Cc. 

Every Offender againſt this or any other Act, prohibiting the Exportation of Wool, 
may be proſecuted in any of the Courts at Weſtminſter, and thereupon a Capias ſhall iſſue, 
the firſt Proceſs ſpecitying the Sum or the Penalty for which the Suit is brought, and the 
Defendant ſhall give Bail to appear at the Return of the Writ, &c. 

4 Geo. 1. Any Perſon being in Gaol for the unlawful Exportation of Wool, and refuſing to ap- 

Mar pear and plead to a Declaration or Information to be delivered to the Gaoler for one whole 
Term; in ſuch Caſe Judgment ſhall be had againſt him by Default, and where ſuch Judg- 
ment is had, or a Verdict be againſt him, if he doth not pay the Condemnation-Money 
within three Months after the Entring the Judgment, the Court ſhall cauſe him to be 
tranſported for ſeven Years, and if he return before that Time is expired, he ſhall ſuffer as 
a Felon, without Benefit of Clergy. 


See 12 Geo, 2. cap. 21. infra Chap. 196. 


CH AP. CXIY. ( 
Words, News. 


Uſtices of Peace may by Virtue of their Commiſſion take Cognizance, and puniſh evil 
Words, for they tend to the Breach of the Peace, eſpecially if ſpoken againſt any 
publick Perſon or Officer: And therefore if one ſay of a Mayor in the Execution of his 
Office, that he is a Fool, an Indictment lies: But to ſay of a Mayor playing at Dice, that 

he is a Fool, no Indictment lies. Bag's Caſe, Mich. 12 Fac. Roll's Rep. part 2. p. 79. 


CHAP. CXV. 


OW for a Concluſion of theſe Statutes, and of the Services of the Juſtices of Peace 

therein, I wiſh them, that in all Caſes where the whole Matter is (by the Statute) 
committed to one alone, or to two Juſtices, or more, out of their Seſſions, fo hear and 
determine, &c. as where upon his or their own View, or by Confeſſion of the Offender, 
or upon Examination and Proof of Witneſſes; (and without any Indictment found or pre- 
ferred) they may commit or puniſh an Offender as convict by ſuch his Confeſſion or Exa- 
mination and Proof; as alſo where they may proceed by Inquiry and Indictment; that in 
every ſuch Caſe of their judicial Proceeding they be led by no Affection, but adviſedly to 
examine and conſider as well the Fact it ſelf as the Circumſtances, and then (in the Fear 
of God, and according to Law) to proceed and to ſee or cauſe due Execution of the 
Puniſhment to be done upon the Offenders, according to the Quality and Quantity of their 
Offence, and as the Statutes themſelves direct; for Law without due Execution and Puniſh- 
ment of the Offenders, is as a ſheathed Sword, without any Uſe or Profit. 

(a) But in all Caſes where the Juſtices of Peace have Power to hear and determine out 
of their Seſſions (/. upon their own View, or upon the Confeſſion of the Offender or 
| upon Proof of Witneſſes) if upon ſuch Conviction, the Offender is to be committed to 
Record, Gaol, the Juſtices ought to make a Record in Writing under their Hands of all the Mat- 
ter, and of the Proofs, &c. which Record notwithſtanding in many Caſes they may keep 
by them, &c. | | | 

Alſo if upon ſuch Conviction the Offender is to be fined to the King, then the Juſtices 
of Peace are to ęſtreat ſuch Fine, and to deliver or ſend the Eſtreat into the Exchequer, 

4 ; wWhereby 
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whereby the Barons of the Exchequer may cauſe the ſaid Fine, or Forfeiture, to be levied 
to the King's Uſe. | 

And here I will ſhortly point out ſome particular Offences which by the Statutes are 
referred to the Juſtices of Peace to hear and determine, out of their Seſſions, as aforeſaid, 
and will leave the reſt to your own Search. | 

1. Some Particulars where one Juſtice of Peace upon his own View of the Offence here one 
may puniſh the Offenders. Fuſtice may 

Alehouſe-eepers, Fe. ſuffering Townſmen or any other Perſon to continue Drinking in po hes gfe 
their Houſes contrary to the Statute 1 Fac. 1. cap. 9. and 21 Fac. 1. cap. 7. Vide antea Sat. 
Tit. Alehouſes. 

Townſmen or Strangers tippling in Alehouſes, &c. contrary to the Statute 4 Fac. 1. 
cap. 5. and 21 Fac. 1. cap. 7. ibid. 

Perſons that ſhall ride or go armed, contrary to the Statute 2 Ed. 3. cap. 5. Vide antea 
T.t. Armour. 

Perſons that ſhall have any Tenters, &c. for the deceitful Stretching of Cloth. Vide 
antea Tit. Cloth. | 

Offenders in Forcible Entries or Detainers contrary to the Statute, See antea Tit. For- 
cible Entry. 

Keepers of Places for unlawful Gaming, Antea Tit. Games unlawful. 

Players in ſuch Places. Ibid. 

Players at unlawful Games, whereſoever, contrary to the Statutes, See as before, 

(a) Swearing prophanely, or Curſing, in the Hearing of any Juſtice of Peace, &c. Antea 
Tit. Swearing. 

(d) 2. Where one Juſtice of Peace may puniſh Offenders as convict, upon their own Ard convis 
Confeſſion. upon their own 

Sheriffs, &c. entring Plaints in their Courts unduly. Vide antea Tit. Shertffs. | — 

Perſons not repairing every Sunday to Church. Vide antea Tit. Recuſants. 

Treſpaſſers in Corn, Orchards or Mood, &c. contrary to the Statute 43 El. 7. Vide 
antea Tit. Treſpaſs. | 

Offences in Tile-making contrary to the Statute. Vide antea Tit. Tile. 

Offences in Watermen contrary to the Statute. Vide antea Tit. Watermen. 

3. Where one Juſtice of Peace may puniſh Offenders as convict upon Examination and Uzen Exam: 
Oath of Witneſſes. 8 nation and 

Alehouſe-keepers, &c. ſuffering Townſmen or Strangers to be Tippling in their Houſes 1 me 
contrary to the Statute 1 Fac. 1. and 21 Fac. 1. Vide antea Tit. Alehouſes. 

Alebouſe-keepers, &c. ſelling leſs Beer or Ale than according to the Statute 1 Fac. 1. 
ibid. 

Toꝛonſinen or Strangers tippling in Alehouſes, &c. contrary to the Statute 4 Tac. 1. 
cap. 5. ibid. 

22 not repairing every Sunday to Church, they may be convicted upon the Oath of 
one Witneſs. Vide antea Tit. Recuſants. 

Tranſporters of Corn, &c. Vide antea Tit. Tranſportation. 

Treſpaſſers of Corn, Orchards or Woods, &c. they alſo may be convicted upon the Oath 
of one Witneſs. Vide antea Tit. Treſpaſs. 

(a) And yet here, and in all Cafes of Conviction upon the Oath. of Witneſſes, the Of- 
fender himſelf muſt alſo be heard to ſpeak, and be examined by the Juſtice of Peace, &c. 
or elſe it is no lawful Conviction. See hic, cap. 6 & 7. & hic fra. 

(d) 4. Where one Juſtice of Peace may puniſh Offenders as convict upon Examination Upon Exami. 
generally, the Statutes not ſhewing what Perſons ſhall be examined ; in which Caſes the _ * 
Juſtices of Peace may thereupon examine as well the Offenders themſelves as other * 
Witneſſes. | 

The Defaults of the Collectors of the Sheriffs Amerciaments ; as alſo of Bailiffs of Hun- 
dreds. Vide antea Tit. Sheriffs. 

Offences in Tile-making. Vide antea Tit. Tile, 

Offences in Watermen, Vide antea Tit. Watermen. 

5. Where one Juſtice of Peace may puniſh Offenders upon Accuſation or Proof, Upon Au. 
generally; which Accuſation or Proof muſt be by Examination of Witneſſes only, as it % er Peg 
eems. : 

Offenders in keeping or uſing Guns or Croſ5-bows, &c. contrary to the Statute. Vide 
antea Tit. Guns. oy 

Diſturbers of Preachers. Vide antea Tit. Preachers. 


Yyy oY | Soldjers 
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Soldiers that have purloined their Horſe or Harneſs. Vide antea Tit. Soldiers. 

Upon Oath. Note, That in theſe former Caſes, and in all other Caſes where the Juſtice of Peace i; 
to take ſuch Examination of Witneſſes, or ſuch other Accuſation or Proof aforeſaid 
though the Statute doth not expreſly ſet down that it ſhall be upon Oath, yet 'tis fit that 
the Juſtice doth it upon Oath ; for Mr. Brook (ſometime Chict Juſtice of the Common 
Pleas) was of Opinion, that every Examination ought to be upon Oath ; and Mr, Lamb. 
517. was alſo of Opinion, that theſe Examinations taken by the Juſtices of Peace ought 
always to be fn Oath, the rather, becauſe the Trial in theſe Caſes dependeth wholly 
upon theſe Examinations. (a) Yea, in all other Caſes whereſoever any Man is authorized 

Plo. 12.2. to examine WW Hinges, ſuch Authority to examine ſhall be taken and conſtrued to be in 
ſuch Manner as the Law will, which is only by Oath. Vide poſtea Tit. Examination. 

() Alſo where the Matter is to be 7r7ed by Witneſſes only, it is fit there be 7900 Witneſſes 
at the leaſt, except where the Statute doth expreſly allow the Oath and Teſtimony of one 
Witneſs. And ſo was the Opinion of Mr. Brook, that in ſuch Caſe there ought to be fu 

Deut. 17. 6. Witneſſes at the leaſt; and agreeable thereto alſo is the Word of God. Otherwiſe it is 

Ig 6 56 where the Trial is by a Jury of twelve Men, there one Witneſs ſufficeth, yea, there 

2 Cor. 13. 1. many Times Witnefles are not neceſſary. See Plo. 12. 4. 

Where taco Where two Juſtices of Peace (out of their Seſſions for the Peace) may puniſh Offendeis 

Juice: mY as convict before them, upon the Confeſſion of the Offender, or upon Examination of 

termine out of Witneſſes, or upon their own View. 

Seffions. Clethiers refuſing to pay the Wages aſſeſſed, Sc. See antea Tit. Cloth. 

Spinflers, &c. which ſhall imbezil any Part of their Wool, contrary to the Statute 
7 Jac. 1. cap. 7. upon Proof of one Witnels. 

(a) Clothiers making deceivable Woollen Cloth. 21 Fac. 1. cap. 18. Hic antea Tit. Cloth, 

Servants or Lavourers aſſaulting their Maſter. See antea Tit. Labourers. 

Servants departing, refuſing to ſerve, or taking exceſſive Wages, &c. See Tit. La- 
bourers. 

(d) Deſtroyers of Partridges or other Fowl, or of their Eggs, or of Hares, or keeping 
Hunting Dogs, contrary to the Statute 1 Fac. 1. 27. See antea Tit. Partridge. 

Deſtreyers of Pheaſants or Partridges, contrary to the Statute 7 Zac. 1. 11, upon Proof 
of one Witnels. id. | | 

Such as ſhall put out of their Pariſh, as poor Perſons, thoſe that be not to be put out. 
Vide antea Tit. Poor. 

Alſo the Defaults of the Overſeers of the Poor. Ibid. 

Diflurbers of Preachers. Vide antea Tit. Preachers. | 

Offenders which ſhall diſturb the Execution of the Statute for Rogues; and Officers 
which ſhall be remiſs or negligent therein, &c. Vide antea Tit. Rogues. 

Ihe Defaults of Officers and others touching Weights and Meaſures. Vide antea Tit. 
Ieights, | | 

Bur note, that this Manner of Trial by Examination of the Offenders, or Witneſſes is 
not permitted to Juſtices of Peace, but only in Caſes where either the Statutes do general- 
ly refer the Trial to their Diſcretions, or elſe do ſpecially authoriſe them to take the Exa- 
minations. 

In all theſe former Caſes where the Juſtices may hear and determine, or may puniſh 
Offenders as convict upon their own Confeſſion or upon Examination of Witneſſes, the 
Juſtices may grant out their Warrants againſt ſuch Offenders (or at leaſt ought to ſend for 
them) to appear before them to anſwer their ſaid Offences: And thereupon may proceed 
to examine, hear and determine the Offences, | 

By Indiamen Where one or two Juſtices of Peace may hear and determine, by Inquiry and Indict- 

out of Sefions. ment taken before them, out of their general Seſſions, as it ſeemeth, viz. 

Defaults of Sheriffs and Baihffs, in not returning ſufficient Jurors to inquire of Forcible 
Entries. Vide antea Tit. Forcible Entry. - 

Offenders in Riots. Vide antea Tit. Riots. 

Tranſporters of Corn, &c. Vide antea Tit. Tranſportation. 

Offences committed in Tile-making. Vide antea Tit. Tile. 

Defaults as well of Officers as of Buyers and Sellers with unlawful Weights or Mea- 
ſures. Vide antea Tit. Weights, &c. | 

See Lem. 31 And in theſe Caſes the Offence being found upon ſuch Inquiry, theſe Juſtices have Au- 

and 496. thority not only to make out Proceſs againſt the Offenders under their own Tefte, but alſo 
to fine them, and to commit the Offenders to Priſon till they have paid their Fine, and to 
deliver them upon Payment of the ſame, or upon Sureties given for it ; Or otherwiſe the 


I | Juſtices 
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Juſtices may receive the Traverſe of the Offenders, &c. for to all theſe Effects, the Words 
in thoſe Statutes, Hear and Determine, do ſeem to lead and inable the ſaid Juſtices, 


C HAP. CXVI. 


Sureties for the Peace. 


8 for the Peace, is the Acknowledging a Recogniſance (or Bond) to the King, Phat i 1. 
taken by a competent Judge of Record, for the Keeping the Peace: And it is called Lam, 55. 
Surety, of the Word Securitas, becauſe the Party that was in Fear, is thereby the more 
ſecure and ſafe. 

This Surety for the Peace every Juſtice may take and command by a two-fold Au- Two Ways 


thority. | | Supplicavit. 
F. N. B. 79. h. 


1. Firſt, As a Miniſter (commanded thereto by a higher Authority) as when a Writ anos 


of Supplicavit, directed out of the Chancery or King's Bench, is delivered to him: Upon 
this Writ, that Juſtice of Peace only, to whom ſuch Writ is delivered, is to direct his 
Warrant, to cauſe the Party to be brought before him alone to find Sureties for the Peace. 
And therein the ſaid Juſtice is to do according as the Writ doth direct him. 

See more concerning this Writ of Supplicavit, &c. poſtea, ſub hoc Tit. Surety for the 
Peace. | 

2. Secondly, As a Fudge, and by Virtue of his Office, derived from his Commiſſion, 
he may command this Surety of the Peace to be found ; and that either of his own Mo- 
tion and Diſcretion, or elſe at the Requeſt or Prayer of another. 
The Juſtice of Peace, upon his own Motion and Diſcretion, may, if he ſee Cauſe, com- Upon Diſre. 
mand Surety of the Peace to be found, or may bind a Man to the Peace, and that again1 _ 
all the King's Subjects, if the Juſtice ſhall ſo think meet, in theſe Caſes following: 


1. One that maketh an Afault or Aﬀray upon the Fuſtice of Peace himſelf, the Juſtice For har A 
4 


may commit him to Priſon till he hath found Sureties for the Peace. one in his 
Preſence. 


H. 7. 6. 
2. Such as in his Preſence ſhall make an Afray upon another, or ſhall ſtrike or aſſault, p "5 8, 19. 


or offer to ſtrike another, the Juſtice may commit him to Priſon until he hath found Bro. Faux 
Sureties for the Peace. ge. 

3. So of ſuch as in his Preſence and Hearing ſhall threaten to kill, beat or hurt ano— 
ther, or to burn his Houſe. | 

4. So of ſuch as in his Preſence ſhall contend only in hot Words; for from thence often- P. R. 18. 
times do enſue Affrays and Batteries, and ſometimes Maims, yea, Manſlaughters and 
Murders. | 

5. So of ſuch as in his Preſence ſhall go or ride armed offenſively, or with an unuſual See Crom. 76. 
Number of Servants or Attendants : For theſe are accounted to be an Affray and Fear of p. 
the People, and a Means of the Breach of the Peace: So of Servants and Labourers that 
ſhall bear any Weapons contrary to the Statute of 12 R. 2. Vide antea Tit. Armour. 

6. Alſo he may bind to the Peace any other Perſon, by him ſuſpected to be inclined to 9 Ed. 4. 3. 
the Breach of the Peace. * 

7. If (out of the Preſence of the Juſtice of Peace) any Man ſhall threaten to ill, maim, 9 Y bit 
or beat another, or do attempt or go about to do it: Then any Conſtable, being preſent, “““ 
may arreſt ſuch Offender, to come before a Juſtice of Peace, to find Sureties for the Peace, Com. 135 


and the Juſtice may bind him to the Peace. A 0,3 | 


F. Bar. 201, 


8. If any Conſtable ſhall perceive any other Perſons in His Preſence to be about to break 
the Peace, either by drawing Weapons, or by Striking or Aſſaulting one another, or by 
Aſſaulting the Conſtable himſelf ; he may take Aſſiſtance, and carry them all before the 
Juſtice, to find Sureties for the Peace, and the Juſtice may bind them. 

9. If the Conſtable ſhall know that certain Perſons be fighting or quarning in a P. R. 22. 
Houſe, he may break open the Doors, and arreſt them; and carry them before a Juſtice of 
Peace, to find Surety of the Peace : And the Juſtice may bind them. 

10. Yea, the Juſtice of Peace (either upon his own Diſcretion, or upon any Man's See Br. Peace 
Complaint) may make his Warrant for any ſuch as have made an Array (though out of 2 f 25, 
his Preſence) and may bind them to the Peace. Vide antea Tit. Afray, . 


1 


11. If 
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11. If one hath received a Wound, the Juſtice of Peace may take Surety of the Peace 
of the one and the other, (by his Diſcretion) until the Wound be cured and the Malice 
be over. Popham, late Lord Chief Juſtice of England (an honourable and grave Judge) 
did accordingly between James and Benton, at Cambridge Aſſiſes, 3 Fac. 1. 

12. All ſuch as ſhall go or ride armed (cftenſively) in Fairs, Markets, or elſewhere, 

2 E. z. c. 3. Or ſhall wear or carry any Guns, Dags or Piſtols charged; any Conſtable, ſeeing this, 
Commiſſion. may arreſt them, and carry them before the Juſtice of Peace, and he may bind them 

to the Peace; yea, though thoſe Perſons were ſo armed or weaponed for their Defence; 
for they might have had the Peace againſt other Perſons : And beſides, it ſtriketh a Fear 
and Terror into the King's Subjects. 

See more hic antea Tit. Afray and Armor, 

13. Alſo the Juſtice of Peace (upon his Diſcretion) may bind to the Peace a com- 
mon Barrator. Vide Tit. Barrator. 

14. So of Rioters. Vide Tit. Rioters, and Lamb. 79. | 

Nev Suretier., 15, He that ſtandeth bound to keep the Peace, if he hath broken (or forfeited) his 
21 E. 4. 40. Recognizance by Bieach of the Peace, the Juſtice may and ought to bind him anew ; but 

that muſt not be done, until the Party be convicted of the Breach of the Peace upon his 

Br. Peace 17. Recognizance ; for before his Conviction it reſteth indifferent whether the Recognizance 
Lamb. 117. be forfeited or no: But after that he is thereof convicted, and that the Forfeiture be le- 
Clomp. 142. vied, the Recognizance is then utterly determined; and then he is to be compelled to 

find new Surety, or elſe to be ſent to the Gaol. | 

So, though the Forfeiture be not levied, yet if the Party be convict for Breaking the 
Peace, he ſhall be bound of new. Cromp. 141. and Br. Recog. 21. 

16. Alſo he that ſtandeth bound to keep the Peace, if his Sureties be inſufficient, the 
ſame Juſtice, or another Juſtice of Peace, may compel him to find better Sureties. 

And in many of the former Caſes the Juſtice of Peace ought of Duty (or at leaſt in. 
good Diſcretion) to command this Surety for the Peace, although the ſame be not requi- 
red by any other Perſon : And if any ſuch Perſon ſhall refuſe to give ſuch Surety, the 
Juſtice ought to ſend him to Priſon, there to remain until he ſhall find ſuch Surety. | 

g Ed. 4. 3. If a Juſtice of Peace (upon his own Diſcretion) ſhall cauſe one to be arreſted to find 
Br. Peace 3. Sureties for the Peace, and ſhall after let him go without taking Surety, or binding 

him to the Peace, yet the Party hath no Remedy. (a) For an Action will not lie againſt 
the Juſtice for this, he being a Judge of Record, See 9 H. 6. F. 60. and g E. 4. J. z. 
| Br. Judges 2. 10. and Br. Faux Imp. 12. 

Lamb. 80. ) A Juſtice of Peace may perſuade a Man to require the Surety of Peace againſt ano- 

P.R. u ther, and he himſelf may grant a Warrant for it, becauſe it is no more than he might 
have granted of his own Authority, without any Demand made ; and it ſhall be preſumed 
that he ſaw Cauſe to do all this. | 

Upon Requeſt, Allo at the Requeſt or Prayer of another, the Juſtice of Peace may command this 

Surety of the Peace, and may grant his Warrant for it. 

Oath, the Frm But here the Juſtice muſt and ought firſt to take an Oath of the Party that demandeth 
Go 1 the Peace, which Oath muſt be to this Purpoſe, /c. That he flandeth in Fear of his Life, 
II. or of ſome bodily Hurt to be done to himſelf, or to have his Houſes burnt (and that he 
Lamb. 84,85. doth not crave the Peace for any private Malice, or for Vexation, but of very Fear, 

and fir the needfif Safety of his Body or Houſes) for the Words of the Commiſſion 
herein are, Et ad onmes illos qui alicui, vel aliquibus de 2 noſtro; de corporibus 
ſuis, vel de incendio domorum ſuarum, minas fecerint, ad ſuſficientem ſecuritatem de 
pace, Cc. inveniendam, &c. 

So he that ſhall be threatned to be hurt in his Body, (il. to be beaten, wounded, 
maimed or killed) the Party ſo threatned may crave and have Surety of the Peace againſt 
the other. 

Alſo if a Man do fear that another will kill, mam, beat, aſſault, or hurt him in the 
| Body, he may crave the Peace againſt ſuch other Perſon, 

8 So if a Man do fear that another will burn his Houſe, or that he will procure or cauſe 
e any ſuch Hurt to be done him by another, either in his Body or in his Houſes; for the 
Words of the Recognizance be, Non faciet, nec fieri procurabit. 
Cromp.1352. So if a Man lieth in wait to beat, kill or hurt another, it is good Cauſe to require 

the Surety. | 
Threatning. If a Man be threatned to have his Goods burn d, by the Opinion of Mr. Fitz. he may 
Lamb. 84. demand Surety of the Peace for this: Quære tamen. (a) Becauſe he may recover Da- 


mages for and to the Value of the fame. Co. L. 255. OS. 
I | (d) But 


GT 
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But where a Man ſhall threaten to impriſon another, it is holden, That the 17 E. 4. 4. 
Peace ſhall not be granted; for that the Party wronged may have his Action of Falſe Im- V. Peace 22. 
riſonment, or a Writ De homine replegiand, and fo ſhall recover Damages for his Im- 
priſonment. | | ; 
Yet inquire hereof, for to threaten Impriſonment is within the Words minas de corpo- Lamb. 85. 
ribus ; and like Harm may happen to a Man by hard Impriſonment, as by cruel Beat- 
ing of him. (a) And to threaten Impriſonment, is a Cauſe to avoid a Deed or Bond, F. N. B. 80. 
as well as to threaten to kill or maim one, Ge. 39 H. 6. Br. Dureſſe 9. Vide 23 
Co. Lit. 253. * 
(4) Where a Man is in fear that another will hurt his Servant or bis Cattle or otber 
Goods; this Surety of the Peace ſhall not be granted by the Juſtice : But in this Caſe 
Mr. Fitz. faith, the Party may have a ſpecial Writ out of the Chancery, directed to the 
Sheriff, that he ſhall cauſe ſuch Perſon to find Surety, that he ſhall do no Hurt or Da- 
mage to the other Man in his Body, or to his Servants or Goods. And if he will not 
find Surety, that then he ſhall arreſt and detain him in Priſon until he ſhall find Surety : 
And that the Sheriff ſhall certify all that he ſhall do thereupon into the Chancery, &c. 
And the Sherift ought to take ſuch Surety by Recognizance. And yet if a Man ſhall 
threaten to hurt my Servant, or my Wife or Child, 1 ſee no Cauſe but that in their Be- 
half I may crave the Peace, by the Words of the Commiſſion, and that the Juſtice 
ought to grant it. 
If a Man will require the Peace, becauſe he is at Variance, or in Suit with his Neigh- 
bour, it ſhall not be granted. | 
Note alſo, the Surety for the Peace ſhall not be granted but where there is a Fear Br. F. imp. 41. 
of ſome preſent or future Danger, and not meerly for a Battery or Treſpaſs that is paſt, or P. R. 14. 
for any Breach of the Peace that is paſt : For this Surety of the Peace is only for the 
Security of ſuch as are in fear. Now Metus eſt, preſentis vel futuri periculi cauſa, men— 
tis trepidatio : And ſo this Surety is, providere preſentia & futura, & non praterita. 
And, as for a Battery, or other like Treſpaſs that is paſt, the Party wronged may 
have his Action of Treſpaſs or Battery, &c. or may puniſh the Offender by Indi&ment 
at the King's Suit : And yet in ſuch Caſe the Juſtice may (if he ſee Cauſe) bind over the 
the Affrayer. Vide antea. 
If the Juſtice of Peace ſhall perceive that this Surety for the Peace is demanded meer- De. 
ly of Malice or for Vexation only, without any juſt Cauſe of Fear, he may ſafely deny 
it. As in common Experience we find it, That where A. ſhall upon juſt Cauſe come 
and crave the Peace againſt B. and hath it granted to him ; when B. ſhall come before the 
Juſtice, B. likewiſe will crave the Peace againſt A. (and will perhaps ſurmiſe ſome Cauſe) 
but yet will nevertheleſs be content to ſurceaſe his Suit and demand againſt A. ſo as A. 
will relinquiſh to have the Peace againſt him; here the Juſtice of Peace ſhall do well 
(as I think) not to be too forward in granting the Peace thus required by B. but to per- 
ſuade him, and to ſhew him the Danger of his Oath which he is to take; but yet if B. 
will not be perſuaded, but will take his Oath, that he is in Fear (where indeed he neither 
doth fear, nor hath cauſe to fear) this Oath ſhall diſcharge the Juſtice, and the Fault 
{hall remain upon ſuch Complainant. 
(a) And = the Juſtice hath granted the Peace to one, who in his Judgment ſhall 
crave or require it only out of Malice or for Vexation, he may preſently in good Diſcretion 
bind him to the good Behaviour that ſo required the Peace. 


CH AP. CXVII. 


For whom, and againſt whom this Surety for the Peace 
ſhall be granted. 


HE Law hath ſuch an Opinion of the Peaceable Diſpoſition of Neblemen, that tis Noblemen. 
ſufficient to take one of their Promiſes, upon his Honour, that he would not 
break the Peace againft a Man. Br. Contempts 6. 24 E. 3.3. and 17 E. 4. 4. 
And therefore if a Man {hall have Cauſe to have the Surety of the Peace againſt a Lord Fits. 
of the Parliament, or ſuch great and noble Perſonage, he ſhall not have a Warrant from f. 20. 
the Juſtices of Peace to that Purpoſe ; nor = baye a Supplicavit out of the 232 
| 2 2 r 
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directed to the Juſtice of Peace: But if there be Cauſe, he may have a Subpæna out of 

the Chancery, (of common Right) and there ſuch Lord or Nobleman ſhall be bound to 

the Peace. And yet if ſuch Lord will not appear upon the Subpæna ſerved, Quære, If 

an Attachment will lie againſt him upon ſuch his Default; Cromp. f. 134. 6. faith that it 

was holden in the Caſe of the Lord Cromwell in the Chancery, about 18 El. that an At- 

tachment will not lie, and Dyer 315. ſeemeth to accord, 

Oo. 65.5 3,54 But though it be true that the Perſon of a Baron (who is a Peer of the Parliament) 

Br. Roti. 1h ſhall not be arreſted in Caſes of Debt or Treſpaſs, &c.) firſt, In reſpect of their Dignity , 

Co. 9.49 ſecondly, In reſpect that the Law preſumeth that they have ſufficient Lands and Tene- 

Vide 25H. 8. ments whereby they may be diſtrained ; yet in Caſes of Contempt, they may be arreſted 
f. 22. b. by Capias or Attachment, &c. 

Fitz. Or elſe he the Party may crave the Peace in the Chancery againſt ſuch Lord or Peer 

Subp. 20. (c. to have a Supplicavit directed to the Sheriff) who may and ought to execute the 

F. N. B. 29. g. fame: And if the Sheriff ſhall not do his Office therein, an Alias Plur. and Attachment 

Cromp. 134. lieth againſt him. And if the Sheriff ſhall return, that ſuch Lord is fo powerful that he 

cannot arreſt him; upon ſuch Return, the Sheriff ſhall be grievouſly amerced (for he 

might have taken the Peſſe comitatus, ſcil. he might have levied 300 Men by his Diſcre- 

tion, if there had been need, to have aided him. And if ſuch Lord or Peer, who is by 

the Sheriff ſo arreſted, ſhall refuſe to obey the Arreſt, and ſhall make a Reſcous, where- 

upon the Sheriff ſhall return a Reſcous, there ſhall be an Attachment granted out againſt 

ſuch Lord, to arrcſt and take his Body for ſuch his Contempt. | 

Noble n. The ſame Law and Remedy is where a Man hath Cauſe to have the . Surety of the 

Co. 6. 52,53- Peace againſt a Dutcheſs, Counteſs or Baroneſs; for they are Peers of the Realm, and 

5 ſhall be tried by their Peers, though in reſpect of their Sex they ſit in Parliament: And 

they are in the ſame Degree (as concerning their Nobility and the Privileges incident to 

their Dignities) with Dukes, Earls, and Barons. But here Note this Diverſity, /c. if 

ſuch Woman, being a Counteſs or Baroneſs, /c. by Marriage culy, ſhall marry again under 

the Degree of Nobility, ſhe hath thereby loſt her Name of Dignity (together with the 

Privileges of her ſaid Nobility alſo, for in ſuch a Caſe, Si mulier nobilis mutſerit ignobili, 

deſinit eſſe nobilis, and that which was gotten by Marriage may alſo be loſt by Marriage; 

Co. ibid. for Eodem modo quo quid conſtituitur, diſſolvitur; but if ſhe be Noble by Birth or De- 


ſcent, whomſoever ſhe ſhall marry, yet ſhe remaineth Noble: For Birthright % Chara- 


Vide Dyer Fer indelebilis. 
79. & Br. Noſ- 4 4 nd a 


me de Dignity 31. & 69. & C. 1. 168. 


And yet by the Curteſy of England, if Women have good Eſtates they never loſe 
by marrying more meanly, but do ſtill take Place according to the Eſtate of their firſt 
Huſband. 

Knight. ' Surety of the Peace may be granted by the Juſtice againſt a Knight, and all other 
Perſons being under the Degree of a Baron or Peer of the Realm, and they ſhall be bound 


with Sureties. 


A Fufticeef (a) Sir Nicholas Stoughton * in Surrey was, upon the Complaint of one Gillam, re- 
hack quired in Seſſions to give Sureties for the good Behaviour for a ſufficient Cauſe ; he refu- 
ſed ; the Seſſions committed him until, &c. he gave Sureties : And afterwards Complaint 
was made hereof in the King's Bench, and he was compelled there to give Sureties, not- 
withſtanding it was objected that the Juſtices of Peace were all of equal Power : But it 
was anſwered by the Court, that the Seſſions made a Court, which Court might require 

Sureties for the Peace or good Behaviour of any one Juſtice of Peace. 
Parſon. (4) Eccleſiaſtical Perſons (if they be not attending upon Divine Services) may be ar- 
36 H.6. 23. reſted for the Peace, and they ſhall be bound with Sureties : But whilſt they are doing 


Br. Moign. ace dedicated to -God, they 


14&15, any Divine Service in the Church, Church- yard, or other P 


Tee stat. may not be arreſted. 50 Ed. 3. 5. P. Arreſts 1. | 
R. 2,C. 18. 


& 1 Mar.C.3- Surety of the Peace may be granted againſt the Sheriff, Under-Sheriff, Coroner, Eſchea- 


70 tor, and other ſuch Officers of Juſtice, But Mr. Marrow adviſeth, that ſuch Perſons be 
not bound verſus cunctum populum; but only againſt ſuch Perſons as ſhall demand it, leſt 
otherwiſe it ſhould argue them unworthy of their Offices. 

(a) One Juſtice of Peace may grant this Surety to any Man againſt one of his Fellow 
Juſtices (and yet the Commiſſion is joint) but great Diſcretion is herein to be uſed. 
Wife. Yea, a Juſtice of Peace, upon Demand, may grant this Surety of the Peace againſt his 
own Wife: And yet he and his Wife are but one Perſon in Law, 9 
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If Surety of the Peace be demanded againſt a Juror at the Seſſions, It is grantable; but Jure. 
vet the ſame ſnould not be granted or done before the Seſſions be ended. | 

(d) One Juſtice of the Peace may demand Surety of the Peace of his fellow Juſtice 
againſt another Man. | 

If a Man hath Cauſe to have Surety of the Peace againſt one dwelling in the Cingue Cirque Ports. 
Ports, he muſt have a Writ out of the Chancery directed to the Conſtable of Dover, and | 
to the Warden of the Cinque Ports: The Form thereof ſee in Fitz. N. B. F. N. B. 80. 

The Wife may demand this Surety againſt her Huſband, (if he ſhall threaten to kill her, Feme. 
or outragiouſly to beat her, or if the Wife hath any notorious Cauſe to fear that he will 
do ſo) and it ſhall be granted her by the Juſtice of Peace, or ſhe may have it by Suppli- 
cavit in the Chancery, Fitz. 238. f. Br. Peace 23. | 1 

The Huſband for the like Cauſes may demand Surety of the Peace againſt his Wife. Fitz. 80 f. 
(4) But it was reſolved T. g Car. 1. B. R. that a Huſband cannot have Sureties of the 
Peace of the Wife. | 

Alſo the Juſtice of Peace, upon his own Diſcretion, may in either of the aforeſaid 
Caſes between the Huſband and Wife (eſpecially happening in his Preſence) grant Surety 
of the Peace. | 

An Infant, under the Age of fourteen Years, may demand this Surety, and it ſhall be Bunt. 
granted him. Lamb. 810 

Alſo this Surety of the Peace may be granted at the Prayer of any Perſon againſt a 
Feme Covert, or againſt an Infant, though he be under 14 Years of Age. (For if an In- 
fant under 14 hath Diſcretion to demand the Peace, &c. then hath he Diſcretion to 
break the Peace.) | 

But if an Infant and a Feme Covert ſhall be bound by Sureties only, they themſelvcs Co. 10. 43. 
ſhall not be bound, and if they cannot find Sureties they ſhall be committed to Priſon Cem. 237 
until they have found Sureties. And yet if an Infant ſhall be bound to the Peace, &c. 
by Recognizance taken by a Juſtice of Peace, he ſhall be eſtopped to avoid ſuch a Re- 
cord, if he doth not avoid it during his Minority, for it is not void but voidable, by Au- 
dita querela, | 

But if a Feme Covert ſhall be bound, or acknowledge ſuch a Recognizance (though 
her Huſband join with her) yet it is merely void as te the Wife, although ſhe overliveth 
her Huſband. | 

A Man of Non ſane Memorie; this Surety ſhall neither be granted againſt him, nor to Non cempos. 
him upon his Requeſt; and yet if there ſhall be Cauſe, the Juſtice of Peace (upon his 
Diſcretion) ought to provide for his Safety. EO 

A Man that is Lunatick ( /c. who at ſome Seaſons hath the Uſe of Reaſon, and at Lunatict. 
other Times not) it ſeemeth this Surety of the Peace may be granted againſt him; and 
alſo that he may demand the ſame againſt another. 

And if one of Non jane Memorie, or a Lunatick, be himſelf bound by Recognizance Se, Co. 4. 
before a Juſtice of Peace, to keep the Peace, it ſeemeth ſuch Recognizance ſhall bind 124. K 11.77. 
them and all others for ever. | 

But Qzære, if there be not a Difference to be taken where a Recognizance by an 
Infant, or one that is Non compos Mentis, ſhall be acknowledged in a Court of Record, 
or in open Seſſion, and where before a Juſtice of Peace out of the Seſſions. 

A Man that is Deaf, Dumb, and Blind, be it naturally ( /c:/. that he was ſo born,) Natal Infir- 
or accidentally, he ſhall not have this Surety granted to him, for he hath no Underſtand-- 
ing to aſk it, and yet for ſuch a Perſon, (or any other Perſon not having Reaſon to de- 
mand the Peace) if there be Cauſe, the Juſtice of Peace, upon his Diſcretion, ought to 
provide for their Safety. 

A Man that is born dumb and blind may have Underſtanding ; and therefore it ſeem- 
eth this Surety may be granted to him, or againſt him. CS 
But a Man that is born dumb and deaf can hardly have Underſtanding ; for though See Stamf. 
the Sight be the chiefeſt Senſe, yet by Hearing we come chiefly to Knowledge, and ® ng 
therefore it ſeemeth not grantable to him or againſt him. K: 35. 

(a) And yet a Man that is Dumb and Deaf, or Blind and Deaf accidentally, may have 
Underſtanding, and therefore this Surety may be granted to him, or againſt him. 

(4) Alſo this Surety of the Peace may be granted againſt an impotent Perſon, although Impotea Pers, 
he be ſuch a one as is not like to break the Peace himſelf; for he may procure another to: 
kill or beat one: And the common Form of Recognizance is to bind a Man from pro- 


curing Hurt, as well as from doing Hurt. 


b. 


This 
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Alttaint. 


FErxcommuni- 


cate. 


Cromp. 34. 


Abjured. 


Premunire. 


Alien. 


Crom. 134. 


1 R. 19. 
Co. 7. 17. 


Dyer 2. 


SubjeAs. 
Co. 7. 18. 


them perpetual Enmity, and can be no Peace: Neither can they get any Thing within 


mand him by Word to find Sureties for the Peace. 
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This Surety of Peace may alſo be granted to, or againſt, a Man attainted of Treaſon 
or Felony, 


A Man excommunicate may have this Surety granted to him or againſt him. 


So alſo of a Man that hath abjured the Realm ; for notwithſtanding the Abjuration, 
he oweth the King his Allegiance, and remaineth within the King's Protection, and the 
King may pardon and reſtore him again; Qui abjurat Regnum, amittit Regnum, non Re- 
gem. Co. 7. . b. | 
A Man attainted in a Præmunire, may (at this Day) require, and ought to have this 
Surety granted to him. P. R. 19. Cromp. 133. | 

An Alien born who is made Denizen, may have this Surety ; and ſo of an Alien born 
who liveth in England under the King's ProteCtion (altho' he be not made a Denizen.) 

And ſo of an Alien whoſe King is in League with our King; or if there be no Wars 
between this Realm and that Realm whereof the Alien is; for by the Common Law, 
all theſe may get and have within this Realm any perſons] Goods, and may ſue for the 
ſame, and ſo have the Benefit of the King's Laws and Protection. But an Alien who 
is the King's Enemy, (Jil. where there is open War between our King and his King) 
ſhall not have this Surety granted to him, nor any other Benefit of the King's Laws. 

Who ſhall be ſaid to be Alien. See Co. 7. 16, 17. | 

In Catvin's Caſe, 6 Fac. 1. Reg. there is a Difference taken between ante-nati and 
poſt-nati in Scotland, where it is holden, That ante-nati in Scotlend, ſc. ſuch as were 
born before the King's Coming to the Crown of England, they are Aliens born; the 
Reaſon is, for that at the Time of their Birth, they were under the Legiance and Obe- 
dience of another King; and he could not be a Subject born of the Kingdom of Eng- 
land, that was born under the Legiance of a King ci another Kingdom. And yet it is 
manifeſt, that ante-nati, being the King's Subjects, are herein provided for by the Com- 
miſſion it ſelf; the Words whereof are, Et ad omnes illos qui alicui vel aliquibus de populo 
noftro, &c. of which Number ante-nati be: So as they may and ought to have this 
Surety granted to them, as well as to any other Subjects. See Dyer fel. 304 & Pl. 

O6. a. 
An TIiſtman born is a natural-born Subject, and capable of, and inheritable to Lands 
in England, and therefore may have this Surety. 

But it may be queſtioned, whether an Infidel, Pagan or Jew, ſhall have this Surety 
granted to them. For in Law they are perpetui inimici; there is between Chiittians and 


this Realm, nor maintain any Action at all. 12 H. 8. 4. 


CHAP. CXVIIL 
How this Surety of the Peace may be commanded, 
and how the ſame Commandment ſhall be executed. 


IHE Juſtice may command this Surety of the Peace either by Werd only, or by 
Writing. | 

1. By Word only, the Party being in his Preſence ; as if in the Preſence and Hearing 

of the Juſtice, one Man doth threaten another, or ſhall make an Afray or Aſſault upon 

another, or do the like Thing tending to the Breach of the Peace, the Juſtice may com- 


Alſo if one ſhall demand this Surety againſt another, who is then in the Preſence of 
the Juſtice, and will be ſworn that he is afraid of him, the Juſtice may by Word com- 
mand the ſame Party to find Sureties for the Peace. | | : 

And the Juſtice in ſuch Caſes may (by Word only) command the Conſtable, or any 
other known Officer, or his own Servant being then preſent, to arreft ſuch Party to find 
Sureties for the Peace, and to take the Party into his or 'their Cuſtody, &c. and if the 
Party ſhall refuſe to find ſuch Sureties, then the Juſtice of Peace may commit him to 
the Gaol. 3 | | 

(a) But if the Party (againſt whom this Surety of the Peace is demanded) be ab/ent 
it is otherwiſe ; for a Juſtice of Peace cannot ſend for or command any Man to be ar- 

: . 8 3 


Chap. 118. Jureties for the Peace. 293 


reſted or brought before him, or to be impriſoned, (who is not in his Preſence) by Word 
only, but he muſt make his Warrant or Precept in Writing. And Popham, Chief Ju- 
tice, ſaid, That the Juſtices of the King's Bench, when they ſend for any of the King's 
Subjects, it is either by Writ, or by Warrant, or by a Tipſtaff: But the Tipſtaff 
(faid he) is by Preſcription, except that the Party be in Weſtminſter-Hall, &c. See 
the Caſe between Moody verſus Bokers & Read-head, Termins Mich. Ann. 2 Fac. 1. 
Regis Rotul. 480. in Banco Regis. | 

(d) 2. By Precept or Warrant in Writing, and under the Juſtice his Seal; and this By Writing. 
muſt be directed to ſome Officer or other indifferent Perſon, and muſt contain the Cauſe, 
and at whoſe Suit, to the Intent the Party to be bound may provide his Sureties, and 
take them with him. | 

The Form of which Precept, fee poſtea Tit. Warrants, cap. 169. 

The Juſtice of Peace may make his Warrant to bring the Party before himſelf, (to find Bore when 
Surety for the Peace) by the Opinion of Wray, Chief Juſtice ; for he that maketh the “e #70ughe. 
Warrant, for the moſt part, hath the beſt Knowledge of the Matter, and therefore he ay ' 08.1.8 
is the fitteſt to do Juſtice in ſuch Caſe. And yet the moſt uſual Manner is, to make Bult. 8 
ſuch a Warrant to bring the Party before the ſame Juſtice, or ſonſe other of the Juſtices 3: P. 78. 
of the Peace of the ſame County, Cc. And Judge Fincux his Opinion was, That 21 H. 7. 22 
where a Juſtice of Peace doth make any Warrant for the Peace ex Hio, (c. by Force 
of the Commiſſion, and not by Virtue of a Supplicavit,) there the Party may chuſe to 
appear before him or any other Juſtice in that County : And that the Party may have 
his Action of falſe Impriſonment againſt the Officer, if he do otherwiſe compel him. 
Otherwiſe it is in the Execution of the Writ of Supplicavit, as „du may fee here poſtea, 
ſub hoc titulo. 

Who may ſerve this Warrant, and whether the Officer may make his Deputy; and 
whether they need ſhew their Warrant or no; and whether they may break open the 
Doors, &c. See hereof Tit. Warrants poſtea. 

The Conſtable (or other Officer) before he arreſt the Party upon ſuch a Warrant, He it fal? 
ought firſt to acquaint him with the Matter, and withal to require or charge the Party ““ ce. 
in the King's Name, to go (with him) before the Juſtices to find and put in Sureties ac- 45 3 435 
cording to the Warrant: And if the Party ſhall refute to do this, /c. ſhall refute either Ver 8 
to go before the Juſtices, or to find Sureties, then the Officer (by the Words of the cedents are, 
Warrant) may and ought forthwith to arreſt him, and may convey him to the Gaol PHE 
without carrying him to any Juſtice, and there the Party ſhall remain until he ſhall vo- P. R. 20. and 
luntarily offer and find Suteties. (a) And then ſuch Officer ought to be at the next 8 8 
Seſſions of the Peace, there to deliver in his Warrant, and to certify all that he did 
thereupon. 

(4) But if the Party ſhall yield to find Sureties, then the Officer may not abſolutely 
arreſt him; but yet the Officer is not bound to go up and down with the Party, to find 
Surctics, but may keep the Party until he can procure Sureties to come to him: And if 
afterwards the Party ſhall make any Reſiſtance, or thall offer to go away, then the Ot- 
ficer may arreſt him, and by Virtue of that Warrant may carry him to the Gaol, and 
may alſo impriſon him in the Stocks, until he can provide Aid to carry him to the Gaol, 

When the Party cometh before the Juflices of Peace by Force of this Warrant (or 14H. 7 
by Force of any other like Warrant for the Peace, Good Behaviour, or a Riot, or the unix 
like) the Party muſt offer Sareties to the Juſtice of Peace, or elſe the Juſtice may com- 39. 
mit him to Priſon ; tor the Juſtice needeth not demand Surety of him. 

Alſo after that the Party ſhall be brought before the Juſtice, if he ſhall refuſe to find co. ;. 59. 
Sureties, the Officer, without any new Warrant or Command, may carry the Party to 
Prifon, and that by the Words of the firſt Warrant: And if he ſhall iefuſe thus to do 
that, then, Cc. See the Form of the Warrant. 3 

If the Officer do arreſt the Party, and do not carry him before ſome juſtice of Peace, 53 Ed. 4 
to find Sureties, Cc. or upon the Refuſal of the Party, if the Officer ſhall arreſt him, F. K 25. 
and do not carry him to the Gaol, in both theſe Caſes the Officer is puniſhable by the 
Juſtices of Peace for this Neglect, (by Fine at their Seſſions:) And alio the Party ar- 
reſted may have his Action of falſe Impriſonment for the Arreſt. (43) For where the Of- 
ficer doth not purſue the Effect of his Warrant, it will not excuſe him of that which 
he hath done. 21 H. 7. 23. 4. 3 H. 7. „el. b. Brian & Br. Faux. Imp. 21. 

(d) And if the Party be impriſoned for Default of Services, and after he who demanded Dye er relcajt 
the Peace againſt him happen to dye, or ſhall releaſe the Peace, in theſe Caſes the Juſtice 
of Peace may make his Liberate or Warrant for the Delivery of ſuch Priſoner ; for after Liberate. 

| 4 A ſuch 
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Lam. 98. 


Super ſed. by a 
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Peace. 


Cromp. 145. 


Supplicavit. 


Sureties for the Peace, Chap. 118. 


ſuch Death or Releaſe, there is no Cauſe to continue the other in Priſon. Alſo any Juſtice 
of the Peace may (upon the Offer of ſuch Priſoner) take Surety of him for the Peace, Ge. 
and may thereupon deliver him. 1 | 

If the Party impriſoned for not finding Sureties hath a Suit depending in the Common 
Pleas, he may by the Courſe of that Court, by a Writ of Privilege, be diſcharged of his 
Impriſonment, if the other Party be not ready in the Court at the Day of the Return of 
the Writ, to pray there new Sureties of the Peace. But guere, for it may be, he which 
demanded the Peace, hath no Notice of the removing of his Body, and then, how can he 
be ready in the Court of Common Pleas at the Day? And therefore it may ſeem a hard 
Caſe ſo to be defeated of this Surety. 

It the Party hath gotten Suretics, then if the Warrant proceed ex officzo (and not upon 
the Supplicarit) and be a general Warrant (/. to come before me or ſome other Tuſtice) the 
Party may go before any other Juſtice of Peace to offer his Surety ; yet he ſhall not inforce 
the Officer to travel to a Juſlice out of the Diviſion or Limit where they be dwelling, 
without good Cauſe: Nay, it is at the Election of the Officer, who is the Miniſter of 
Juſtice, to carry the Party attached to any other Juſtice of Peace that he will: For it is 
more Reaſon to give this Election to the Officer, who in Preſumption of Law is a Perſon 
indifferent, and is ſworn to execute his Office duly, than to the Delinquent himſelf, who 
by Preſumption will ſeek Shifts, and weary the Officer. (a) This hath been ſo adjudged. 

(d) If the other Juſtice of Peace, before whom the Party ſo attached ſhall come, ſhall 
refuſe to take ſuch Surety, being offered to him, this is puniſhable : For ſuch Juſtice of 
Peace ought to take it, and to bind him by Recognizance: But yet that muſt be done in all 


Points, as the Form of the Precept doth require: And thereupon the ſame or other 


Juſtice of the Peace, having fo taken Surety for the Peace, may and ought, upon Re- 
queſt, to make his Syper/edeas to all Officers, and to all other ' Juſtices of Peace of the 
ſame County, and thereby the ſaid Party ſhall be diſcharged from finding other Surety, and 
from any other Arreſt for the ſame Cauſe : But by ſuch Swper/edeas the other Juſtice can- 
not diſcharge the firſt Warrant of the firſt Juſtice, until the Party be bound indeed; nor 
can give any other Day to the Party to appear at any other Seſſions, &c. | 

Alto a Juſtice of Peace of the County, by a Superſedeas, cannot diſcharge a Warrant 
awarded by his Fellow Juſtice, by Force of a Supplicavit to him directed out of the 
Chancery or King's Bench, to take the Surety of the Peace of one reſident in that 
County. 

Alſo when a Man doth fear the Surety of the Peace will be demanded againſt him in 
the Country, or doth hear that ſuch a Warrant for the Peace is already granted againſt 


him by a Juſtice of Peace; in either of theſe Cafes, he may give Surety of the Peace before 


Lam. 101. 


Lam. 59. 


Superſed. from 
above. 


F. N. B. Br. 
81a. & 238. c. 


any other Juſtice of the Peace of the ſame County where he dwelleth, and thereupon 
may have a Super/edeas from the Juſtice of Peace, &c. But in ſuch Caſe it is fit that the 
Party be urged by ſuch Juſtice to put in ſufficient Sureties, and that he be bound towards 
the King and all his People, and to appear at the next Seſſions. 

If any Officer, having a Warrant from a Juſtice of Peace to arreſt a Man to find Surety 
of the Peace, thall receive a Swperfedeas, out of the Chancery or King's Bench, or from 
any Juſtice of the King's Bench, or from any Juſtice of Peace of that County, to diſcharge 
the ſame Surety of Peace, and yet will urge the Party, by Force of his Warrant, to find 
new Surety for the Peace, the Party may refuſe to give it; and if he be arreſted or im- 
priſoned for ſuch Refuſal, he may have his Action of Falſe Impriſonment againſt ſuch 
Officer; for ſuch Super/ſedeas is a Diſcharge of the former Precept or Warrant. 

The Form of a Swper/edeas granted by a Juſtice of Peace, ſee poſtea, Tit. Warrants. 

And this Seer ſodeas is ſufficient, though it neither name the Sureties, nor contain the 
Sums wherein they are bound; but yet it is the better Form to expreſs them both. See 


2 H. 7. 1. 


If the Party wall miſlike to be or ſtand bound to the Peace, by the Juſtices of Peace in 


the Country, then may he (either before or after that he is bound in the Country) go or 


ſend to London, and there give Surety for the Peace, (either in the King's Bench, or in 
the Chancery): And thereupon the Party may have a Super ſedeas (out of the Court where 
he hath given ſuch Surety) to reſtrain the Juſtices of Peace of the County from taking any 
Surety of the Peace of him; and then the Juſtices of Peace of the Country after the Re- 
ceipt of ſuch Super ſedeas muſt forbear to make any Warrant for the Peace againſt the 
Party. And if any Juſtice of Peace have granted out any ſuch Warrant againſt the ſaid 
Party, the ſaid Juſtice muſt make his Szper/edeas to the Officers, thereby commanding 


I | them 
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them to ſurceaſe, to put his former Warrant in Execution, and ſo to diſcharge it, and the 
Party of an Arreſt or Impriſonment thereupon. See more poſtea, ſub hoc titulo. 

The Form of a Super ſedeas for the Peace or Good Behaviour out of the King's Bench, 
ſee Libr. Intr. 4.54. 

The Form of a Super/edeas for the Peace out of the Chancery, See Fitz. 238. 

Note, That this Super/edea; out of the Chancery may be procured at any Time in the 
Vacation and out of Term. F. N. B. 236. a. | 

(a) Theſe Writs of Swper/edeas from the Chancery or King's Bench, are Commands to 
the Juſtice of Peace to {tay him from binding the ſaid Party to the Peace, which other- 
wiſe he might not deny. ” 

(4) If the Juſtices of Peace ſhall not ſurceaſe after a Szper/edeas out of the Chantery or Lam. 102 
King's Bench, to them delivered, an Attachment will lie againſt him or them for ſuch 
Contempt, and beſides, they may be fined and impriſoned for it. 

Yea, ſuch a Super/edeas, coming out of thoſe High Courts to the Juſtices of Peace, 
they ought thereupon to ſurceaſe, although ſuch a Syperjedeas ſhould be awarded againſt 
Law. | | | 

If ſuch a Super ſedeas ſhall be directed to the Juſtices of Peace and Sheriff; that Juſtice 
to whoſe Hands it ſhall be delivered may keep it, and may deliver the Label to the Party. 

And in theſe and the like Caſes, the Juſtice of Peace ſhall do well to ſend to the next 
general Seſſions of the Peace, as well the ſaid Swperſedeas (if it come to his Hands) as 
alſo the Recognizance which he had formerly taken of the Party (if he have taken any) 
for the Recognizance might be forfeited before the Syperſedcas was purchaſed ; or if it 
were not forfeited, yet the Conuſor is not endamaged thereby. 

If the Party ſhall procure ſuch Super ſedeas, out of the Chancery or King's Bench, after 
that he is bound by Recognizance before the Juſtice of the Peace to keep the Peace, &c. 
and to appear at the next Seſſions, Quere whether the Party ſending by his Servant ſuch Lam. 115, 
Superſedeas to the Juſtices of Peace at the next Seſſions, be thereby diſcharged of his Ap- del = 

rance there, the Recognizance alſo being certified thither by the Juſtice. 140. EM 

It ſeemeth to ſome, this Difference is to be holden therein, ,d. if the Party were 
bound (before. the Juſtice of Peace) to keep the Peace againſt all Men, &c. and ſhall 
after procure ſuch a Superſedeas, teſtifying that he hath found Surety in the Chancery, &c. 
againſt all Men for ever, and ſhall ſend this to the Seſſions, this ſhall diſcharge his Ap- 
pearance at the Seſſions; otherwiſe if the Szper/edeas ſhall teſtify that he hath found 
Surety but till a certain Day (which is after the next Seſſions.) But yet it ſeemeth ſafeſt 28 H. 8. 
in both Caſes for the Party to appear to ſave his Recognizance. Sce to the like Purpoſe Pyer 25. 
the Caſe in 28 H. 8, Dyer f. 25. where a Man being arreſted by the Sheriff upon a P. 14: 
Capias, found Sureties for his Appearance at the Day, and there came a Syper/edeas to the Lib.Intr. 453. 
Sheriff; and it was moved, whether it were neceſſary for the Defendant to appear, or not, 
to ſave his Bond; or that his Appearance or Surety were diſcharged by the Super ſedeas: 

And the Opinion of the Court was, That he cught to appear for the ſaving of his Bond. 
Alſo the Precedents of Entries are, that the Party bound did ſhew his Super/zdeas in 
Court, and prayed Allowance thereof; and was thereupon diſcharged. | 

(a) But becauſe divers contentious Perſons, deſervedly fearing to be bound to the Peace 
or Good Behaviour by the Juſtices of Peace in the Country, do oftentimes procure them- 
ſelves to be bound in the Chancery or King's Bench, upon inſufficient Sureties, or upon 
colourable Proſecution of ſome Perſon, who will be ready at all Times to releaſe them at 
their own Pleaſure ; whereupon his Majeſty's Writ of Szperſedeas is orten directed to the 
Juſtices of Peace, &c. requiring them to forbear to arreſt or impriſon the Parties for the 
Cauſes aforeſaid ; by Means whereof the ſaid contentious Perſons do greatly diſturb their 
Neighbours, and affront the Juſtices of Peace, to the evil Example of others; therefore 21 jac. 1. c.8. 
it is enacted by the Statute made 21 Fac. 1. That all Writs of Sperſedeas to be granted by Super/eaeas. 
or out of either of the ſaid Courts of Chancery or King's Bench thall be void; unleſs ſuch 
Proceſs be granted upon Motion in open Court, and upon ſuch ſufficient Surety as ſhall 
appear unto the Court, upon Oath, to be aſſeſſed at 5 J. Lands, or 10 J. in Goods in the 
Subſidy-book at leaſt, &c. And unleſs it ſhall alſo appear firſt unto the ſaid Court, that 
the Proceſs of Peace or Good Behaviour is proſecuted againſt him or them, defiring ſuch 
Superſedeas, bona fide, by ſome Party grieved, in that Court out of which ſuch Swper/e- 
deas is defired to be fo awarded and directed. | 


CHAP. 


Recognizance. 


CHAP. (XIX. 


Concerning the Recognizance for the Peace. 


HIS Recognizance which the Juſtice takes for the keeping of the Peace is rather 
of Congruence than by any expreſs Authority given him. Fitz. 82. 4. 7 H. 4, 

34. accord. 
And this Recognizance for the Peace, if the Juſtice doth take it by Force of the Writ of 


| Supplicavit, then he ought to execute it, and to do in all Things as the Writ directetli 


Lam. 193. 


Sureties ard 
Sum. 


7 H. 4. 34. 
Br. Im. 18. 


him; but where ſuch Writ preſcribes not the Sum, &c. that reſts in his own Diſcretion, 
But if he taketh the Recognizance ex officio, and by Force of the Commiſiion, and % 


os a Judge, and not as a Miniſter ; then it reſteth in the Diſcretion of the ſame Juſtice of 


Peace w]:olly to appoint and allow the Number of Sureties, their Sufficiency in Goods or 
Lands, the Sum cf Money wherein they ſhall be bound, and to limit the Time how long 
the Party ſhall be bound, and ſuch other Circumſtances, | : 

In the Book 7 H. 4. f. 34. a. you ſhall find the Principal to be bound in 1000 J. and 
four Sureties, every of them in one thouſand Marks before Juſtices of Peace, and for the 
keeping of the Peace. 

Qucere, It Juſtices of Peace may not examine upon their Oaths the Sureties concerning 
their Sutficiency ; it ſeemeth to be the Uſage in the Courts at Weſiminſten: And Mr, 
Crompton ſaith, that the Juſtices of Peace in their Seſſions may do it. Cromp. 294. 

The moſt uſual Manner and ſafeſt Way for the Juſtice of Peace, is to take two Sure- 
ties at the leaſt, befides the Party himſelf, and to bind them by Recognizance to the 


King, vig. Domino Regi: And it muſt always be for the keeping of the Peace. 


Fitz. N. Br. 
81. D. 


The Form. 


F. Accomp. 1. 


Time. 


Mar. leR. 6. 


And yet by the Opinion of Mr. Marrow (who wrote in the Time of King H. 7.) a 
Juſtice of Peace might have taken this Surety by a Pawn only to him. 

Alſo, by his Opinion, a Juſtice of Peace might have taken this Surety by an Coligaticn 
made to himſelf, by the Name of Juſtice of Peace. 

Yet if a Juſtice of Peace had injoined a Man upon Pain of 20 /. to keep the Peace, this 


had been nothing worth: But in this Caſe and the former two Caſes, and the like, this 


one general Reaton may be given for all, /c. that a Man cannot be bound to the King, but 
only by Matter of Record, and therefore ſuch Surety taken by Pawn or Obligation, or ſuch 
Injoining of the Peace, ſcems nothing worth to bind the Party. 

Beſides, by the Statute 33 H. 8. cap. 39. there is a plain Law made, in theſe and the 
like Cafes, which willcth, that all Obligations, &c. which ſhall be taken for the King, 
ſhall be made in the King's Name, and by theſe Words Domino Regi: And if any Perſon 
ſhall make or take any Obligation or Recognizance to the King's Uſe in any other Man- 
ner, he is puniſh{ble by Impriſonment at the King's Pleaſure, &c. 

A Juſtice of Peace may take a Recognizance, and thereby may bind the Party to keep 
the Peace for one Year, or for a longer Time, (by his Diſcretion) yea, he may bind the 
Party during his Life upon reaſonable Cauſe. (a) And this the Juſtice may do either by 
his own ablolute Authority, or upon Complaint to him made, and upon good Cauſe 


 thewed; as if the Offender be a common Barrator, a Rioten, or elſe in the Juſtice's Con- 


ſcience a dangerous Perſon : But if ſuch Surety be ſo taken during the Offender's Life, the 


Juſtice of Peace can never releaſe that afterwards ; and therefore he muſt be well adviſed 


how he granteth ſuch Surety. 
(d) It the Recognizance be made to keep the Peace generally, without any Time or 


Day limited, it ſhall be conſtrued to be during the Party's Life. 


N cui xa t. 


1.7 ”- 
4413), 105 


Lam. 100. 


Time. 


Ibid. 


A Juſtice of Peace, intending to take a Recognizance for the Peace, and yet maketh 


no Mention there, nor in the Condition thereof, that it is for the Preſervation of thc 
Peace, it ſcemeth to be void, as being taken coram non Fudice: For a Juſtice hath no Au- 


thority to take a Recognizance generally, but for Matters concerning his Office ſpecially. 


If the Recognizance be, that the Party bound ſhall not beat nor maim A. it is not good, 


becauſe it ought to be for the Keeping of the Peace (generally) and the Peace may bc 


broken by burning the Hefe of A. or the like. | 
If the Recognizance do not limit any Time of Appearance for the Conuzor, but be ge- 
nerally to keep the Peace; vet it is good, for the Time of Appearance is referred to the 


| Diſcretion of the Juſtice, and the chief Scope is, the Keeping of the Peace. Marrow. ib. 


Alto 
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Alſo (by his Opinion) if the Recognizance do limit a Time of Appearance, but no 
Perſon named, before whom the Party ſo bound ſhall appear, then may he appear, in any 
Place out of the Seſſions where he will, before that Juſtice of Peace which took the Re- 
cognizance. idem. | 

But in the two laſt Caſes, if a Recognizance ſhould be taken in ſuch Manner at this 
Day, I ſhould think it ſafe for the Party to appear at the next Seſſions for the Peace, and 
there to record his Appearance. See more poſtea, ſub hoc titulb. 

(a) If the Recognizance be to appear before the Juſtice of Peace within forty Days, next 
after the Date or Taking of the Recognizance, and before the End of the torty Days, a 
General Seſſions of the Peace ſhall be holden, &c. The Party now ought to appear at the 
ſame Seſſions. Cromp. 123. See the like Matter, Br. Condition 280. 

Alſo if theſe Words be in the Recognizance, /c. That he ſhall appcar before the ſame 
Juſtice & ſociis ſuis, then muſt he appear at the next Seſſions. © 

(d) If the Recognizance be to appear at any other Seſſions after (and not at the next Cromp. 141 
Seſſions) 'tis good; and yet by the Statute 3 H. 7. cap. 1. it is enacted, That every Re- F. Jult. 106. 
cognizance taken for the Peace, by the Juſtice of Peace, and ex Officio ſhall be certified, 

(. ſent or brought in) at the next Seſſions of the Peace, and there delivered to the Cuſtos 
Rotulorum, that the Party ſo bound may be there called; whereby it may ſeem that every 
Recognizance taken for the Peace now, ought to be, to appear at the next Seſſions. 

If the Recognizance be in twenty Pounds to be levied of his Lands only, or of his Lam. 197. 
Goods only, yet it is good; and this Word Only may ſeem void: For the Acknowledg- 
ment of the Recognizance before a competent Judge, both maketh it a Debt, and implieth 
the ordinary Means of Law to come unto it. See hereof poſtea Tit. Recog. 

If the Recognizance be to keep the Peace towards the King and all his People, but not 
towards any Perſon certain, 'tis good. 

So if the Recognizance be to keep the Peace towards A. only, it ſeems good, or to keep F.N.B.80.G. 
the Peace towards A. and bis Servants, without being bound towards the King and all his Cromp. 14 1. 
Subjects, it ſeems good. 

But the beſt Form is, to bind the Party to keep the Peace towards the King and all his 77 3% Form 
People; for firſt the Words of the Commiſſion are to find Surety, Erga nos & populum V Rec, 
noſtrum: And again, the common Uſage is ſo; and beſides, it may otherwiſe prove dan- pa 
gerous to the Party who hath Cauſe to crave this Surety of the Peace; for the other Party who 
thall give me juſt Cauſe to crave this Surety againſt him (becauſe he will not be bound tp the 
Peace towards me) he will perhaps pray to bind himſelf to the Peace to A. whois his Compa- 
nion, and then if the Juſtice of Peace ſhall fo bind him, then may he and A. go before ano- 
ther Juſtice of Peace (and that within one Week) and there A. may releaſe him of the 
Peace, and ſo I (truſting that he is ſtill bound) may be after beaten, maimed or ſlain by 
him, or his Procurement. 

So then, though the Recognizance being taken in any Manner as aforeſaid, may prove 
ſufficient to bind the Party to the King; yet it will not excuſe the Juſtice of Peace trom 
Blame, and therefore it is ſafeſt for the Juſtice of Peace to follow the received Form. 

The Form of the Recognizance for the Peace ſee pſtea, Tit. Recognizance, cap. 168. 

The Recognizance for the Peace, being thus taken, if it were by Virtue of the Writ of 2agnizance 
Supplicavit, the Juſtice ought to return the Writ, and to certify under his Seal his doing # & forfrited. 
therein into the Court from whence the Szplicavit proceeded ; and he may alſo fend ſuch Suyphcavir. 
Recognizance ſo taken by him, with his Certificate, or elſe he may keep the Recognizance 
in his Hands ſtill, until he ſhall receive a Certiorari out of the Chancery, directed to him 
for removing it. See more ſub hoc tit. poſtea. 

But if this Recognizance for the Peace was taken by the Juſtice Ex officio, then he GS a 
ought to certify, ſend, or bring the Recognizance to the next Seſſions of the Peace, ſo es, 
that the Party bound may be called thereupon ; and that if the Party make Default of 
Appearance, the ſame may be then and there recorded. 

If a Man do forfeit his Recognizance (either for Default of Appearance or for Breach of Pre. 
the Peace) the Juſtices may not award any Proceſs for the Forfeiture, but muſt certify 
the Recognizance, with the Cauſe of the Forfeiture, into ſome one of the King's Courts 
at Weſtminſter, ſc. into the Chancery, King's Bench or Exchequer, that from thence Pro- 
ceſs may go out againſt the Party; and fo ought it to be, if it be preſented by the Jury, 
that the Party hath forfcited his Recognizance by Breach of the Peace. Lamb. 570. | 

If the Juſtice of Peace ſhall not certify ſuch Recognizance at the next Seſſions, the ſaid Cerrifed, 
Statute of 3 H. 7. 1. limiteth no Penalty; and yet ſee Brook, Tit. Peace 11, That the 
Juſtice ſhall forfeit 10/. if he do not certify the Recognizance of the Peace at the next Seſ- 
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Sureties for the Peace, Chap. 120, 


ons; but Mr. Brook there mentioneth the Statute of 3 H. 7. cap. 3. which Statute was 
only for Bailment of Piiſoners, and certifying the ſame, and fo ſeemeth to miſtake the 
Statute. | 

If he which demanded the Peace ſhall releaſe it, before the ſaid next Seſſions, then, 
though the Juſtice of Peace ſhall not certiſy the Recognizance, the Statute is not tranſ- 
greſſed; for the Party ſhall not be called in ſuch Caſe upon his Recognizance. But it is 
better to certify the Recognizance, for peradventure it was forfeited before the Releaſe made, 

Alſo, he that demanded this Surety, or he that is bound to the Peace, may by a Cer. 
tiorari remove ſuch Recognizance into the Chancery or King's Bench, before the Juſtice 
hath certified the ſame to the Seſſions, in caſe the Juſtice ſhall not certify the ſame thither, 
Fitz. 8 1. And then the Party bound need not appear. See hic poftea, The Form of the 
Juſtice's Return of ſuch Certiorari, and of the Recognizance. 

If the Juſtice of Peace was deceived in the Sufficiency of the Sureties, he or any other 
Juſtice, may afterwards compel the Party to find and put in other ſufficient Suretics, and 
may take a new Recognizance for the ſame; for that the Precept is Ad inveniend. juf- 
ficientem ſocuritatem. But if the Sureties die, the Party Principal ſhall not be compelled 
to find new Sureties. See more poſtea, ſub hoc tit. & foſtea tit. Bailment, cap. 166, 
Part 2. 


HAAFT UXX, 


What Things ſhall diſcharge this Recognizance (of the 
Peace) or the Party of his Appearance at the 
Seſſion. | 


Hether a Super/edeas out of the Chancery, &c. ſhall diſcharge the Party of his 
Appearance, fee antea, Chap. 118, 

He who is bound to the Peace, and to appear at a certain Day, muſt appear at that 
Day, and record his Appearance, although he who craved the Peace, cometh not to defire 
it may be continued, otherwife the Recognizance ſhall be forfeited. | 

And if a Man be bound to keep the Peace towards the King and bis People, but not 
towards any Perſon certain, and to appear at ſuch a Seſſions, the Court at that Seſſions 
may make Proclamation, That if any Man can ſhew Cauſe, why the Peace granted againſt 
ſuch a one ſhall be continued, that he ſpeak, Sc. And if no Perſon cometh to demand 
the Peace againſt him, or to ſhew Cauſe why it ſhould be continued, then the Court may 
diſcharge him. But if a Man be bound as aforeſaid, and eſpecially to keep the Peace to- 
wards A. there, tho' A. cometh not to defire the Peace may be continued, yet the Court 
by their Diſcretion ſhall do well to bind him over till the next Seſſions, and that may be 
to keep the Peace againſt A. only, if they ſhall think good: For it may be that A. who 
firſt craved the Peace is fick, or otherwiſe letted, ſo as he cannot come to that Seſſions to 
demand the Continuance of the Peace; and in ſome Places in ſuch Caſe, they ordinarily 
uſe to bind him over for two or three Seſſions together, by Order among themſelves. 

And yet by the Courſe of the Common Pleas, one that was impriſoned for the Peace 
(being removed thither by a Writ of Privilege) was there diſcharged, for that he which 
demanded the Peace, came not at the Day (of the Return of the Writ) to pray Continu- 
ance thereof, See more antea, Chap. 118, 119. SR 

If the Juſtice of Peace ſhall not certiſ the Recognizance to the Seſſions, yet the Party 
ought to appear, and to record his Appearance. Sce ſuch a Matter of a Sheriff, who took 
Bond of one to appear in the common Bench, at a certain Day, &c. although the Sheriff 
return not his Writ, &c. yet the Party muſt appear to fave his Bond. Vide 18 Ed. 4. 18, 
for this laſt Caſe. 

It the Party who is bound to appear, is ſo fick that he cannot appear, nor by any 
Means travel at the Day, yet his Recognizance in Strictneſs of Law is forfeit, and ſo it is 
by the Courſe of the Courts at Veſtminſter, ut dicitur; yet in this Caſe, upon the due 
Proof of ſuch his Sickneſs, I have known the Juſtices of Peace (in their Diſcretion) have 
forborn to certify or record ſuch Forferture or Default; and that they have taken Sureties 
for the Peace of ſome Friends of his preſent in Court, until the next Seſſions; for that the 
principal Intent of the Recognizance was but the Preſervation of the Peace. But guere, 

I ho- 
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how this is warrantable by their Oath; beſides, the Party ſo bound, might (by a Certiorari 
have removed his Recognizance into the Chancery or King's Bench, before the Day of his 
Appearance, and then he ſhould not have needed to appear at the Seſſions, for that the 
Juſtices there ſhould have no Record whereupon to call him, 

(a) But the Civil Law in ſuch Caſes is more favourable ; for with them the Rule is, 
Citatus ad locum non tutum non ardlatur comparere : As if the Plague ſhall be hot in the 
Place or Town where the Party is to appear, or where their Court is held. This is a 
good Excuſe in their Law, ut dicitur. | 

So if there ſhall be any other inevitable Accident, whereby the Party ſhall be hindred, 
as by any great Snow, Inundation of Waters, or by any Fall, or other Hurt or Sickneſs, 
whereby he is in Danger of Death: In theſe and the like Caſes, the Civil Law doth diſ- 
penſe with Default, referring theſe Things Arbitrio Fudicis. 

See Mr. Brook, Tit. Saver de Default 17, 28, 45 & 48. and divers other Books, ſhew- 
ing, That the Common Law doth allow divers Caſes to fave a Default of not appearing in 
Court, the ſame being pleaded and proved, as Impriſonment, Inundatisn of Waters, Tem- 
peſt, and Sickneſs. Vide Lib. Intr. 

4) If the Huſband be bound, that he and his Wife ſhall appear at ſuch Seſſions, and Baron and 
that they ſhall Keep the Peace in the mean Time, Sc. and at the Day the Huſband doth Fe. 
appear, but not his Wife. Here Mr. Crompton faith, the Recognizance is not forfeit ; for Cromp. 144. 
if there ſhall be Cauſe to continue this Surety of the Peace againſt the Hnſband and Wife, 
he ſhall be bound, and not the Wie; and therefore the Wife's Appearance ſeems not 
greatly material. 

If a Man be bound to the Peace during his Life, or generally, without any Time or Belag. 
Day limited, in ſuch Caſe neither the King, the Juſtice of Peace, nor the Party, can 21 E. 4. 46. 
diſcharge this Recognizance, during the Lite of the Party ſo bound, by Releaſe cr other- Lamb. 113. 
wiſe. Br. Peace 17. | 
The Juſtice of Peace, who upon his own Diſcretion, hath compelled one to find Surety Fitz Juſt. de 
of the Peace upon a certain Day, and hath taken Recognizance for his Appearing, &c. P. 9: 
may upon the like Diſcretion releaſe the fame before that Day; and that ſuch a Re- 8 
leaſe will diſcharge the Recognizance taken by that Juſtice, if it were not forfeited ben: 
fore, and will alſo diſcharge the Party ſo bound of his Appearance; for that here 
all this Buſineſs depends only upon the Diſcretion of the Juſtice of Peace who 
bound him. ; 

If a Juſtice of Peace ſhall grant the Peace at the Reque/? of another (c. at the Suit of 

A.) and the Recognizance be taken to keep the Peace againſt A. only, then before the 
next Seſſions may A. only releaſe it (and none other) and that Releaſe being certified at 
the next Quarter-Seſſions, will diſcharge the Party ſo bound of his Appearance, ſo as he 
(hall not be called upon his Recognizance ; for that Releaſe being fo certified, is now be- 
come of Record as well as the Recognizance. 

If the Recognizance were to keep the Peace Verſus cundtum populum & precipue ver- Br. Peace 17 
ſus A. yet may the ſame A. releaſe it: For although this may ſeem popular, and that all 
others ſhall have Intereſt therein as well as A. Yet as it appeareth, by the Word Pre- 
cipue, it was ſpecially taken for his Safety: But the contrary was holden by all the Juſti- 
ces, 21 E. 4. 48. c. That the Party at whoſe Suit the ſame was granted, cannot releaſe 
the ſame. And Mr. Lambard alloweth beſt of that Opinion; nevertheleſs the Uſage now Lamb. 11 
is, and long hath been, as is firſt aforeſaid, | ; 

But (in theſe former Caſes) although this Surety of the Peace be releaſed, and the Par- 
ties agreed, yet the Recognizance ſhall not be cancelled by the Juſtice of Peace, for 
peradventure it was forfeited before ſuch Releaſe made: And therefore the Juſtice of 
Peace ſhall do beſt, nay, ought to certify ſuch Recognizance, together with the Releaſe, 
to the next Quarter-Seſſions. 

The Form of the Releaſe of the Juſtice of Peace ſee poſtea Tit. Releaſe. 

The Form of the Releaſe of the Party fee ibidem. 

Note, That the Party who firſt demanded the Peace, may releaſe the ſame before 
the ſame Juſtice of Peace that took the Recognizance, or before any other Juſtice 
of Peace. 

Note alſo, That to releaſe ſuch Surety of Peace by Deed under his Hand and Seal, 
is nothing worth. _ | 

(a) But yet it is now holden, That neither the Juſtice of Peace, nor the Party can 
diſcharge the Recognizance of the Peace by their Releaſe out of the Seſſions. For firſt 
the Recognizance is made to the King, and therefore none but the King can releaſe 

or 
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or diſcharge the ſame. Secondly, The Recognizance is taken for the Appearance of 
the Party, &c. (as well as for his Keeping the Peace) and the Releaſe of the Juſtice, or 
of the Party, cannot diſcharge the Appearance of the Party bound. And therefore not- 
withſtanding that the Juſtice of Peace, out of Seſſions, ſhall make or take any Releaſe of 
the Peace, yet it ſhall be ſafe for the Party bound to appear to ſave his Recognizance ; 
and upon the Certificate made by the Juſtice of Peace to the Seſſions of ſuch Releaſe, the 
Conuſor ſhall be there diſcharged (at leaſt) againſt the Party who craved the Peace. 

And in Truth, the Appearance of the Party bound, ſeemeth requiſite notwithſtanding 
any Releaſe made. Firſt, To fave his Recognizance, as aforeſaid : Secondly, That others 
may object againſt him (in the open Seſſions) if he hath broken the Peace, ſo as he may 
be there indicted, Sc. 

Di/charge. (4) Note alſo, The King can in no Caſe releaſe or pardon the Surety of the Peace, nor 
ſuch Recognizance {taken in the Behalf of any of his Subjects) until it be forfeited, for 
the Miſchief that may come to the Party thereby, but being forfeited, then the King, 
and none other may releaſe and pardon the Forteiture. 

Death. But the Death or Reſignation of the King diſchargeth this Surety of the Peace taken 

3 de ic. by his Subject: For the Recognizance is to keep the Peace of the King (en being) 

r. Peace 15 4 : __ 
and when he is dead, &c. it is not his Peace. 

Lamb. 116. Alſo the Death of the Recogniſor (/. of the Party principal that is bound) diſ- 
chargeth his Surety of the Peace and the Recognizance. 

Forfeited. Alſo the Death of the Party, at whoſe Suit the Peace was taken, diſchargeth the Re- 

Lamb. 116. cognizance, if it were to keep the Peace againſt him alone. 

But yet in theſe three former Caſes, ſuch Death ſhall not diſcharge the Recognizance, 
if it were forfeited before; and therefore it ſhall be beſt for the Juſtice of Peace to ſend 
to the next Seſſions ſuch Recognizance, (notwithſtanding ſuch Death) elſe the King may 
be defrauded of a Forfeiture, if any were before. 

21 E. 4. 40. The Death of the Swreties ſhall not diſcharge the Recognizance, neither ſhall the Par- 

n principal be compelled to find new Sureties after their Death; for if the Peace be 
broken after their Deaths, their Executors ſhall be charged therewith; and there is no 
Miſchief by their Death; yet alii econtra ibid. (a) That the Principal ſhall be com- 
pelled to find new Suretics. 

Superſedeass Alſo ſuch Surety for the Peace may be diſcharged by a Super/edeas made by ano- 
ther Juſtice of Peace of that County, or by a Swper/edeas out of the Chancery or 
King's Bench. | 

21 E. 4. 40. (4) If the King and the Recogniſor be at Iſſue upon the Breach of the Peace, and 

he Rete, the King waives the Iſſue; yet is not this Recognizance diſcharged, but may be ſued 
again upon a new Breach of the Peace afterwards. 

CHAP. CXXI. 
What A ſhall be (or makes) a Forfeiture of the 
| Recognizance taken for the Peace. 

What is a | | 

2 of the Hatſocver Act is a Breach of the Peace, the ſame is a Forfeiture of this Re- 

Lamb. 117. cognizance. 

Words, And firſt, this Breach of the Peace may be committed by uſing any threatning Speeches 

18 E. 4. 28. to another; therefore all Menacing, or Threatning to kill or beat another to his Face, is 

b eace 5. a Forfeiture of his Recognizance; otherwiſe, if the Party ſo threatned be abſent. And 

Coos 4 yet if the Party ſo bound ſhall threaten to kill or beat A. who is abſent, and after ſhall 
lie in wait for him to kill, or beat him, this is a Forfeiture of his Recognizance. 

Aſault. So Aſaults, ſe. to ſtrike at, or offer to ſtrike at a Man, although he never hurt nor 
hit him; this is a Forfeiture of this Recognizance. See Crompt. 137. b. & 40 E. z. 
ol. 40. | 

fray. * Much more all Afrays, or violent and malicious Batteries, Strikings, Beatings, 


Woundings, or other Miſintreatings of the Perſon of another, are Forfeitures of this 
Recognizance, | 
The Difference of theſe Three are, Menacing beginneth the Breach of the Peace, Aſ- 

ſaulting increaſeth it, and Battery accompliſheth it. | 
1 (a) Or 
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(a) Or thus, Battery is the Wounding or Beating another. 

Aſſault is, when one unlawfully ſets upon the Perſon of another, offering to beat him, 
although he beats him not, or ſtriking at him, though he ſtrikes him not. 

Hither alſo belongeth Lying in wait, Beſetting his Manſion-Houſe, and not ſuffering 
his Servants to go in and out, Ge. 

Menaces are threatning Words to beat another, or the like, for fear whereof he dares 
not go about his Buſineſs. 

(4) For Breaches of the Peace, without Word or Blow given, as to go with Weapons, 
or Company unuſual, which be in Afray de pats. 

If he who is bound procureth another to break the Peace, and that it be done indeed; Command. 
this is a Forfeiture of his Recognizance, Br. Peace 20, 

Alſo Impriſonment, or Arreſting of another without Warrant, is a Forfeiture of this Lamb. 130. 
Recognizance, 

So to thruſt another into the Water, whereby he is in danger of drowning, 

So to raviſh a Woman againſt her Will. 

So to commit Burglary, Robbery, Murder or Manſlaughter (all which are to the Per- 
fon of another) or to procure the ſame. 

So to do any Treaſon againſt the Perſon of the King. 

(a) This is a Breach of the Peace, and a Forfeiture of this Recognizance : For al- 
though the Words of the Recognizance uſually be, Qod gerat pacem erga cunctum popu= 
lum Domini Regis, & pracifue erga A. B. (and is not erga ipſum Dominum Regem & 
cunctum populum, &c.) Yet becauſe this Fact is done againſt the Head of the Body of 
the whole Realm, it is to be adjudged a Prejudice and Hurt Ad cunctum Populum, and 
a Breach of the Peace in the higheſt Degree. 

(d) Note, That the Act which muſt make a Forfeiture of a Recognizance for the 
Peace, muſt be done or intended to the Perſon of another (by the Opinion of Mr. Mar- Ar ect. 4 
row.) And the Book of 2 H. 7. imports as much, ſaying, that this Surety of Peace is 88 
not broken without an Affray, Fighting, Beating, or the like. 

Alſo to be riotouſly aſſembled, is a Breach of the Peace, and a Forfeiture of this Re- Marr. 
cognizance. Nay, if two Juſtices of Peace thall record a Riot upon their View (againſt Lamb. 311. 
a Man ſo bound to the Peace) although it were no Riot, &c. yet he cannot plead Not 
Guilty in a Scire facias upon his Recognizance. 

Alſo to wear Armor, or Weapons not uſually worn, or to go with an unuſual Num- 
ber of Attendants, ſeems alſo to be a Breach, or Means of Breach of the Peace, and a 
Forfeiture of this Recognizance, for they ſtrike a Fear and Terror in the People, and be 
in Aﬀray del pais. See Br. Surety 12. | | 
He that is bound to the Peace, ought to carry himſelf well in his Behaviour and Com- 
pany. See antea ſub hoc tit. 

Yet the having of Weapons or Company unuſual, are in ſome Caſes allowed and law- tes gps Juſtin 
ful, and are no Breach of the Peace. Sce hereof peſtea Tit. Poſſe Comitatus. 33 

Alſo though Aſſaults and Batteries be for the moſt part contrary to the Peace of the 
Realm, and the Laws of the ſame, yet ſome are allowed to have a Natural, and ſome a 
Civil Power over others; ſo that they may (in reaſonable and moderate Manner only) 
correct and chaſtiſe them for their Offences, without any Imputation of Breach of the 
Peace; yea, they may (by the Law) juſtify the ſame. 

And therefore the Parent (with Moderation) may chaſtiſe his Child within Age. 

So may the Maſter his Servant or Apprentice. Ex. 21.20,21. 

So may the Schoolmaſter his Scholars, | 

So may a Gaoler (or his Servant by his Command) his unruly Priſoners. 

So may any Man his Kinſman that is Mad, Gc. and none of theſe ſhall be in Peril Plow. 18. 
therefore to forfeit any Recognizance of the Peace. 85 | 

Note, That the Maſter may ſtrike his Servant with his Hand, Fiſt, ſmall Staff or Stick e and 


for Correction; and though he do draw Blood thereby, yet it ſeemeth no Breach of the 88 5 
Peace, as appeareth by the Statute of 33 H. 8. cap. 12. 
And where the Servant ſhall be negligent in his Service, or ſhall refuſe to do his 
Work, Fc. There the Maſter may chaſtiſe Eis Servant for ſuch Negligence or Refuſal ; 
ſo as he doth it not outragiouſly, _ 8 | | 
But if the Servant ſhall depart out of his Maſter's Service, and the Maſter happen after 48H. 6. z;. 
to lay hold of him, yet the Maſter in this Caſe may not beat or forcibly compel his faid i 2 
Servant againſt his Will to return or tarry with him, or do his Service; but either he Ei.!“ 
muſt complain to the Juſtice of Peace for his Seryant's Departure, or he may have an Þ, Labor 6. 
4 C Action 


— as — 
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Action of Covenant againſt his Servant, if being required to do his Service he ſhall re. 
fule it. See antea Tit. Labourers. | 
$8H.6.25. And as the Maſter without the Breach of the Peace cannot by Beating or Force, 
compel his Servant to ſerve him againſt his Will; no more can a Guardian compel his 
Ward by Beating or by Force to come unto him, or to tarry with him againſt his Will. 
21 Ed. 4.6. Alſo the Schoolmaſter, with a Rod, may chaſtiſe his Scholar which is careleſs and 
e negligent in Learning, or that ſhall abuſe his School-fellows, or for other the like 
| Occaſions. 
21 Ed. 4.45- Alſo it is lawful for the Parents, Kinſmen, or other Friends of a Man that is Mad or 
1 Frantick (who being at Liberty, attempteth to burn an Houſe, or do ſome other Miſ— 
chief, or to hurt himſelf or others) to take and put him into an Houſe, to bind or chain 
him, and to beat him with Rods, and to do any other forcible Act to reclaim him, or to 
keep him ſo as he ſhall do no Hurt. | | 
An Officer. Alſo if a Conſtable, Serjeant, Bailiff, or other Officer of Juſtice, or any other being of 
2 ES. their Company, for the better executing of their Office, ſhall be forced to ſtrike any Per- 
wy = reg ſon that will not yield to their Arreſt, or that ſhall reſiſt, or fly from their Arreſt, they 
ſhall not be in any Danger to forfeit any Recognizance of the Peace, by any ſuch Aſſault 
or Striking, but may well juſtify ſuch Act. 
In Deſence n Alſo it is no Breach of the Peace for any private Man to beat, ſtrike, or wound ano- 
any Nec. ther in Defence of his own Perſon, from killing, wounding, or beating, but is a Thing 
16 Kd. 4 11. juſtifiable. And yet, if another ſhall aſſault me, if I may eſcape with my Life, or with- 
12 Ed. 4.6. out being wounded, maimed, or hurt, it is not lawful for me to beat or wound the other 
who firſt made the Aſſault, but I muſt firſt flee, or go from him ſo far as I can. 25 E. 
3. 42. 2 H. 4. 8. 33 H. 6. 18. Br. Tr#'5:28, 71.. Gro. 137... lie. 
(a) Sed vim vi repellere licet, modo fiat moderamine inculpate tutelæ. 
Non ad ſimendam vindictam, ſed ad propulſandam injuriam. Co. L. 162. ; 
By the Civil Law, he ſhall not be ſaid to have done a Wrong, who for his Safe-guard, 
after the ſame Manner whereby he is aſſaulted, doth defend himſelf, as when a Man is 
aflaulted by Weapons, he may reſiſt with Weapons: But if he do exceed Meaſure, in re- 
pelling an Injury; as if being wronged in Words, he ſhall reſiſt with Weapons, and by 
ſuch Reſiſtance do beat or wound the other Party, he which is fo beaten or grieved, may 
have his Action, and ſhall recover Damages, &c. 
And to preſcribe ſome Temper and Moderation in the Reſiſting of verbal or actual In- 
juries, one hath theſe Verſes: 


Res dare pro rebus, pro verbis verba ſolemus, 


Pro bufis bufas, pro trufis reddere trufas. 


Things muſt be recompenſed with Things, Buffets with Blows, 
And Words with Words, and Taunts with Mocks and Mows. 


Or rather by the Law of God and Nature, we ſhould practice this Leſſon, 


Per te null; unquam injuria frat, 
Sed verbis aliiſque modis fuge ledere quemquam, 
Q od nulli nolles, aliis feciſſe caveto : 


Quodque tibi velles, aliis præſtare ſtudeto. 


If one trained Soldier hurt another by Miſchance, and not willingly, or by Negli- 
gence, it is excuſable in an Action of Treſpaſs or Aſſault, Hobart's Reports, Weaver's 
Cale, p. 189. | 

(d) I _ or more do agree together to play at Back-ſword, Foot-ball, or ſuch like, 
and one of them doth wound and hurt another, the Party hurt, ſhall not have an Acti- 
on of Treſpaſs therefore againſt the other; for that it was by Conſent, and to try their 
Valour, and not to break the Peace. Fitz. Bar. 244. 

Lamb. 132. Yet if ſuch a Man were before bound to the Peace, ſuch Act ſeemeth to be a Forfei- 
ture of his Recognizance. See Br. Coron. 229. For although ſuch Sports be ſuffered, 
yet they are not lawful. 

In Defence of Allo it is no Breach of the Peace, for a Man to beat him that doth aſſault and would 

2 beat, wound, or ill intreat his Wife, Father, Mother, or Maſter, but is juſtifiable. 


1 80 
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80 - the Wife ſhall beat him, that ſhall aſſault, and would beat or evil intreat her 
Huſband. 5 

80 if the Father or Mother ſhall beat him that doth aſſault, and would beat or evil in- 

treat their Child, being then within Age, and not able to defend itſelf. 
But though the Servant may lawfully beat him that doth aſſault, and would beat Servant. 
or evil intreat his Maſter or Miſtrefs; yet the Servant cannot juſtify the Beating of See Fitz. Bar. 
another, in Defence of the Father, Mother, Brother, Siſter, Son, or Daughter of his 73: & 102. 
Maſter or Miſtreſs, for he oweth no Obedience or Duty to any of them. 

By ſome Opinions, the Mafter cannot juſtify the Beating of him that doth aſſault and P. R. 5. 
would beat his Servant : But the Maſter with a Sword, Staff, or other Weapon, may de- 1 | 
fend his Servant aſſaulted from being beaten, in Reſpect of the Loſs of his Service. Cromp. ” 36. 
Yet Mr. Lambard and Mr. Crompton are of Opinion, that the Maſter may beat another 1 Fitz, 
in Defence of his Servant. 0 nk 

Neither can the Farmer or Tenant juſtify ſuch an Act in Defence of his Landlord, Lamb. 132. 
nor a Citizen, Fc. in Defence of the Mayor (or Bailiffs) of the City, or Town Cor- 
porate, where he dwelleth. 

(a) And yet where the Life of any Perſon is in Danger by beating of another, there 
any Stranger may lawfully refiſt it, and that with Force, and beating of him which of- 
fereth ſuch Violence. Vide 21 H. 8. 2.6. Hic. 

(d) Alſo the Law doth tolerate a Man to be at another at for the Preſervation of his J. Defence of 
Goods; and therefore he that ſhall attempt by Force to take away my Goods wrongfully, On 
whether they be Goods whereof I have a lawful Property, or ſuch Goods whereof 175K. . 50 
have only a Poſſeſſion by the Bailment of another: I may juſtify to defend the ſame 65. Z 
by Force; and if I ſhall hurt or beat ſuch a Perſon, it is no Breach of my Recogni- Lb. Intr. 611. 
zance for the Peace. But if I kill him, it is Felony, and then a Breach of the Re- 
cognizance. | 

(a) If another Man will take away my Goods, I muſt firſt lay my Hands upon him, 
and diſturb him ; and if he will not leave, then I may beat him, rather than he ſhall 
have or take away my Goods. 

The ſame Law is in every Caſe, where another ſhall attempt by Force to take away, Pale. 
or to put me out of Poſſeſſion of my Land, Freehold, Copyhold or Leaſe, or to ſtop 10 Ed. 4. 6. 
or turn my lawful Highway, or my ancient River or Water-courſe leading to my Mill. 3 H. 4, 9. 
In theſe, and the like Caſe, if I ſhall diſturb him therein, whereupon he doth aſſault, H. 6. 33 
and attempt to beat me, I may juſtify to beat him again, as well in Defence of my 
Perſon, as of my Poſſeſſions, but not to kill him. 

The ſame Law is alſo in every Caſe, where an Offender is by Order of Law puniſhed 7: Z xecutionef 
with Whipping, Stocks, Pillory, or otherwiſe, for any Offence by him committed, J ice. 
contrary to the Laws or Statutes of the Realm : There is no Peace broken, nor any 
Recognizance of the Peace forfeited by him or them, which ſhall lawfully execute any 
ſuch Puniſhments. | 

Note farther, that there are divers Things which may be done againſt the Peace, and Lamb. 132 
divers Offences, for which an Indictment contra pacem will lie; and yet the Commit- 
ting or doing of ſuch Offence or Act, ſhall be no Forfeiture of the Recognizance for 
the Peace: For that the Act that ſhall be a Forfeiture of ſuch a Recognizance, muft 
be done or intended unto the Perſon as aforeſaid, or in terrorem populi. 

Therefore to enter into Lands where he ought to bring his Action, or to diſſciſe ano— 
ther of his Lands. 
Or to enter into Lands or Tenements with Force, being without Offer of Violence to ere Thing: 


any Man's Perſon, and without publick Terror. Crom. 136. 2 
5 : TS, mis, break 
Or to do a Treſpaſs in another Man's Corn or Graſs. not the Peace. 
Or to take away another Man's Ward. | ad 
Or to take away another Man's Goods wrongfully, ſo it be not from his Perſon. Mar. lect. 7. 


Or to ſteal or take another Man's Horſe, or other Goods feloniouſly, being not from 


his Perſon. 
All theſe, and the like, be Breaches of the Peace, and yet theſe will make no Breach 7 H. 7. 8. 


of the Recognizance, nor Breach of the Peace, within the Meaning of the Commiſſion 


of the Peace. 
Note, That if a Man be bound in ſuch a Recognizance for himſelf and his Servants, 


if any one of them break the Peace, the whole Recognizance is forfeited, Ef ic in 
fimilibus. | 
Note 
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To whom di- 
rect. d. 


Execution / it. 


21 H. 5. 20. 
Br. Peace. 


Super ſedeas. 


21 H. 7. 
Br. Peace, g. 


Deputation. 
9 E. 4-32. 
F. Faux 
Imp. 4. 


Roll's Rep. 
Part 2. p. 
348. 
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Note alſo, That the Sureties may plead that the Party Principal hath not hroken the 
Peace, although upon Iflue the ſame ſhall be found againſt the ſaid Principal; for they 
are Strangers thereto, Fitz. Averment 46. 


C HAP. CXXII. 
Concerning the Writ of Jupplicavit. 


HE Forms of this Writ, out of the Chancery, are of divers Sorts, as you may 
fee, Fitz. N. B. 80. d. & Regiſter 89. | | 

By which Forms of the Writ it appeareth, that it may be directed to the Juſtices of 
Peace, or to one of them ; or to the Sheriff, or to every of them, to cauſe the Part 
that is to be bound, to come before him or them, to find Surety for the Peace, And 
this Writ may be, that the Principal ſhall be bound in ſuch a Sum, and the Sureties in 
ſuch a Sum certain, (and that may be in what certain Sums the Demandant will) or the 
Sums may by the Writ be referred to the Juſtice of Peace, &c. with the Clauſe therein 
contained, Pro qua reſpondere volueris. And the ſaid Writ is farther, that if the Party 
ſhall refuſe, &c. that they ſhall commit him to the Gaol, Qyou/que, Ic. and that when 
they have taken ſuch Surety, they do certify the Recognizance (which they have ſo 
taken) under their Seals, and return the Writ into the Court from whence the ſame was 
awarded, and that without Delay. 

And for that this Writ is of divers Forms, the Juſtice of Peace muſt have a Care 
that he do execute the ſame in every Behalf, as the fame ſhall direct and appoint him. 

When the Writ doth refer the Sum (wherein the Principal and his Sureties ſhall be 
bound) to the Juſtices, &c. then it reſteth in their Diſcretion ; but yet it is then ſafe 
for them to take good Sureties, and to bind them in good Sums, and the rather, when 
the Clauſe is in the Writ, Pro qua reſpondere volueris. 
When this Writ is directed to the Sheriff, and to all the Juſtices of Peace of that 
County, and is delivered to any one of them, he only to whom it is firſt delivered, 
ought to cxecute it (in every Behalf,) /c. He only ſhall make a Warrant, &c. returnable 
before himſelf, and he only ſhall take Sureties, and make Return thereof (only) without 
any other. 
The Form of a Warrant for the Peace, upon a Supplicavit, fee poſtea, Tit. War- 
rants. | | 

Alſo the ſame Juſtice of Peace after ſuch Surety taken, may make the Party a Super- 


fedeas to diſcharge him from any other Arreſt, or to deliver him being in Priſon for the 


Peace, (at any other Man's Suit.) Cromp. 237. 6. 

The Form of ſuch Superſedeas ſee after Tit. Precedents. 

The Party who is attached upon this Writ of Supplicavit, cannot be bound before 
any other Juſtice of Peace, but only before him from whom the Warrant proceeds ; 
neither can another Juſtice of Peace (by a Swperſedeas) diſcharge ſuch a Warrant made 
by his fellow Juſtice, by Force of this Writ. 

The Juſtice or Sheriff, to whom this Writ ſhall be delivered, may make a Deputy 
herein, /c. may make his Warrant to the Bailiff, Conſtable, or other Perſon indifferent, 
to apprehend the Body, or to cauſe the Party to come before him (the ſaid Juſtice or 
Sheriff) to find Sureties, &c. And that if he ſhall refuſe, that then the Conſtable, 
Sc. ſhall carry him to Priſon, there to remain, until he ſhall find Sureties ; and yet the 
Writ of Supplicavit is to commit the Party to the Gao], if he ſhall refuſe before the 
Juſtices, (S coram vobis, vel te recuſaverit, &c.) (a) But the Juſtice or Sheriff cannot 
give their Power to another to take this Surety ; for that is a judicial Power which can- 
not be aſſigned over: Neither can they make any Deputy therein, but they muſt take 
this Surety themſelves ; and the Bailiff or Conſtable who apprehended the Body, cannot 
take this Surety. Br. Office 39. & Faux Imp. 34. | 

A Supplicavit is directed to the Sheriff, and four Juſtices of Peace, that they or any 
Two of them ſhall take a Recognizance ; the Writ is executed by two Juſtices which 
take the Reccgnizance, and the Sheriff returns it as taken by them, and good. Leonard's 
Caſe, Trin. 21 fac. Rolls Rep. Part 2. p. 348. | 3 

(d) If the Party ſhall make Reſiſtance upon the Execution of this Writ, the Officer 
may take Poſſe Comitatus, to aid him to arreſt ſuch Party. See pojtea Tit. Poſſe Comi- 

I Zarus, 
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tatus. (a) Or elſe the ſaid Juſtice may make his Warrant to the Sheriff, to appre- 
hend the Party, and upon Reſiſtance, the Sheriff may take Poſſe Comitatus to arreſt the 
Party. ; 
(d) He that is to be bound to the Peace, by Force of this Writ of Supplicavit out p. N. B. 80. 
of the Chancery, is to be bound againſt him only that ſueth out the Writ, as appeareth P. 
by the Form of the Writ aforeſaid. N 
But yet at this Day it is uſed otherwiſe, and I once received out of the Chancery a Recognizance, 
ſpecial Writ of Supplicavit, directed Cuſtodibus pacis, ac vic & eorum cuilibet, com- 
manding us to take Sureties for the Party to be bound, Quod ipſe damnum vel malum ali- 
quod alicui de populo noſtro, & imprimis eidem Job. &c. (that ſued out the Will) 207 
fac. nec fieri procurabit, &c. | | 
Alſo by this Writ of Supplicavit, the Party (againſt whom the Writ is ſued forth) Tine. 
ſhall be bound to the Peace for ever (if he be taken); for the Writ containeth or men- F. N. B. 80. 
tioneth, not that he ſhall be bound to keep Peace until any certain Time, but generally P. 
(ad ſufficientem ſecuritatem inveniendam ſub pana, &c. And therefore to prevent this, 
the Party (before he be attached) may come into the Chancery, and there find Sureties, 
and be bound until a certain Day, that he ſhall do no Hurt, &c. unto the Party that 
ſued forth the Supplicavit; and thereupon he ſhall have a Superſedeas out of the 
Chancery, directed to the Juſtices of Peace, and to the Sheriff, or to one of them, 
commanding them to ſurceaſe to arreſt the faid Party, or to compel him to find any Sure- 
ties, Sc. And that if they have arreſted or impriſoned him, for this Cauſe, and none 
other, that then they deliver him, &c. Fitz. 81. a. The Form of the Superſedeas 
{ce Regiſter 89. | 
And if the Party againſt whom this Writ is ſued forth, cannot travel, (or elſe will 4voidence. 
not travel) to bind himſelf in the Chancery, then he may cauſe ſome of his Friends to F- N-B. 81. 
be bound, or to find Sureties in the Chancery for him, according to the Supplicavit; ran 143. 
and thereupon they may purchaſe a Srper/edeas out for him, directed to the Juſtices 
of Peace, and to the Sheriff, and by this Super ſedeas, the Juſtices and the Sheriff ſhall-, 
be commanded to take alſo Surety of the Party himſelf, in the Country (according to 
the Writ of Supplicavit) that he ſhall keep the Peace, &c. | 
Alto, if the Party happen to be arreſted and impriſoned upon this Writ, yet if he S*-r/acar. 
can procure a Super ſedeas out of the Chancery, it ſeemeth by the Words in the End of 
the Superſedeas, that this will diſcharge him of the Arreſt or Impriſcnment. 
Now after the Party is arreſted and impriſoned (upon this Writ) the Means for him 4% the Ar. 
to procure a Superſedeas out of the Chancery, muſt be: * 
1. Either to get ſome of his Friends to be bound in the Chancery for him, and they 
to get a Super ſedeas, ut ſupra. | 
2. Or elſe to get a Certificate to the Lord Chancellor, from three or four Juſtices 
of Peace in his Behalf. (a) Signifying, That the Party Plaintiff never demanded the 
Peace in the Country ; and farther, That the Plaintiff is a contentious Man, and the 
other Party of good Fame: And upon ſuch Certificate (dicitur) they will either diſcharge 
the Party, or elle grant him a Super ſedeas. | 
(d) This Writ of Supplicavit is granted (or may be granted) in the Chancery or King's Here. 
Bench, upon great Cauſe ſhewed and proved there, and is (or ought to be) granted upon 7: N. . 79. 
Oath, that the Party is in fear, &c. of ſome bodily Hurt, &c. Lamb. 88. 
But this Writ of Supplicavit hath often been procured rather of Malice, and for Co. 8. 37. 
Vexation, than upon any juſt Cauſe. And Sir Edward Coke ſpeaking of ſuch as 
maliciouſly ſhall purchaſe any ſpecial Sapplicavit of the Peace, (and that by Fraud and 
Malice, to inforce the other Party, Ad redimendam vexationem, to give them Money, 
or to yield them other Compoſition) brandeth them as Barrators and Oppreſſors of their 
Neighbours ; oppreſſing thereby the Poor and Innocent by Colour of Law, which was 
ordained to protect the Innocent from all Oppreſſion. Neither was this a Wrong only 
to the Party thus maliciouſly vexed, but alſo to all the Juſtices of Peace in that Coun- 
ty, taxing them (zacize) as though the Demandant could not have Juſtice at their 
Hands in ſuch Caſe, whereas perhaps the Demandant never deſired the fame at any of 
their Hands. And beſides, the ſaid Juſtices of Peace (having in all Likelihood, Know- 4 
ledge of each Party, and their Behaviours) or any one of the Juſtices of Peace, might | 
and would, and ought to have yielded the Demandant, upon Requeſt and juſt Cauſe See morebefere 
ſhewed to them, as ſufficient and good Security in the Country, every Way for his Safe- * 
ty; (viz.) as many and able Sureties, and better known, and to have been bound in as 


great Sums, and for as long Time, if the ou ſhould ſo require, So as what ſhould 
4 | move 
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move them to ſeek (with more Trouble, Charge and Delay to themſelves) that Security 
above, which they may have more ſpeedily, and with leſs Charge and Trouble at home, J 
ſee not, but only or chiefly the Vexing and Oppreflion of their Neighbours, as aforeſaid, 
(e) And for that this Manner of Oppreſſion grew ſo common; therefore by the Sta- 
-1Jac. 1. e. S. tute made 21 Jac. 1. cap. 8. it is now enacted, That all Proceſs of the Peace or Good 
Behaviour, to be granted out of the Chancery or King's Bench, againſt any Perſon what- 
ſoever at the Suit of any other, ſhall be void, unleſs ſuch Proceſs ſhall be granted upon 
Motion firſt made before the Judge or Judges of the ſame Court, fitting in open Court, 
and upon Declaration in Writing upon Oath then exhibited, for the Cauſes for which 
ſuch Proceſs ſhall be granted; and unleſs that ſuch Motion and Declaration be mentioned 
to be made upon the Back of the Writ, the ſame Writing to be there entered of Record, 
And if after it ſhall appear to the ſaid Courts, that the ſaid Cauſes expreſſed in ſuch Wri- 
ting, be untrue, then the Court may award Coſts and Damages to the Party grieved, 
and may alſo commit to Priſon the Offenders, until they pay the ſaid Coſts and Damages. 
(4) Now to conclude this Buſineſs : If the Surety of the Peace be taken by Virtue of a 
Supplicavit, then muſt the Juſtice of Peace make Return of the Writ, and Certificate of 
his Doings, under his Seal, into the Court from whence the Supplicavit did proceed; 
which may be done in this Manner : 
Firſt, Let him write upon the Back of the Supplicavit, thus: 
The Return , "© The Execution of this Writ appears in the Schedule thereto annext. 
—— may the Certificate or Schedule be thus, and be filed to the Back of the Writ, 
T John Cotton Knight, one of His Majeſty's Juſtices of Peace for the County of Cam- 
bridge, do certify into the Chancery of our ſaid Lord the King, that J, by Virtue of this 
Writ, firſt delivered to me by the within-named A. B. have cauſed R. T. named in the ſaid 
Writ, perſonally to come before me on the Day of And IT alſo cauſed the ſaid 
R. T. then and there to fiad ſufficient Security of the Peace, according to the Form and Ef- 
fect of the Writ aforeſaid. In Witneſs whereof I have to this Certificate ſet my Hand and 
Seal on the Day of in the Year, &c. 
ve Return of The Juſtice of Peace may alſo therewith ſend the Recognizance, if he will; or may 
Certiorar. keep and ſtay the Recognizance until a Certiorari come to him for it. 
rd of the R- And if a Certiorari be directed out of the Chancery to the Juſtice of Peace, for remo- 
eau. ving of this Reccgnizance (becauſe it was not ſent up together with the Certificate, as there 
Lib.Intr. 435. Was no Neceſſity that it ſhould) then that Writ alſo may be thus anſwered. 
Write upon the Back of the Certiorari thus: 
Cerorari., By Virtue of this Writ T J. C. Knight, one of his Majeſfly's Juſtices of Peace for the 
Ccunty of C. do certify the Tenor of the Security of the Peace, whereof Mention is made as 
in the Schedule annext to this Writ. | | 


And then write the Recognizance verbatim, in this Manner here under following, and 
thereto ſet your Scal. | | 


Tel Ledule or: Tet it be remembred, that the Day of (reciting the whole Recognizance 
ertifeats.' 0 the End). In Witneſs whereof T the ſaid J. C. have hereunto ſet my Hand and 
geal, &c. | 


And file this Schedule (or Note of the Recognizance) to the Back of the Certiorari. 
F.N.B.8:. The Form of the Certiorari you may ſec F. N. B. 81, 82, C. Vide poſtea Tit. Cer- 
Ftorart. 

Alſo this Form of a Certificate may ſerve where a Certiorari is brought to a Juſtice of 
Peace to remove a Recognizance of the Peace or Good Behaviour taken by him ex officzo, 
Lamb. 111. without any Writ of Supflicavit. See more antea, ſub hoc Tit. Surety, &c. 

And if the Juſtice of Peace ſhall not return the Szpplicavit, nor Certificate of his Do- 
| ings therein, until a Certiorari come to him for it, yet 'tis no Danger to him. 
Releaſe. ' Alſo it the Suffplicavit be againſt divers, and the Demandant will releaſe his Prayer of 
the Peace :gainft one of them, then that Releaſe ought to be certified for him, and the 
Writ muſt be ſerved and executed for the reſt: Or elſe Non eſt inventus may be certified 
for him, and the Writ exccuted for the reſt. 
22 _ By the Book 30 Aſiſarum plac. 14. it appeareth, that a Man may be compelled to find 
3 Sureties both to the Good Behaviour, and for the Peace: (a) For there one that had beaten a 
Woman in Weſtminſter-Hall, was bound to the Peace towards the Woman, and was alſo 
bound to the Good Behaviour towards the King. | i 
Br. Surety 11. (4) And yet the Good Behaviour includeth the Peace, and he that is bound to the Good 
2 11. 7. 2. b. Behaviour, is therein alſo bound to the Peace. See the uſual Forms of both Recog- 
nizances, & Hic poſtea. | BOY | 
3 RD : |! - 


F. N. B. 11. B. 
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But if the Recognizance taken for the Good Behaviour, be only quod bene ſe gerat, Ga. 
9uere how far theſe Words will extend. See 2 H. 7. 2.6. 1 where the Juſtices held, 
That the Good Behaviour might be. forfeited by the Number of his People, and by the 
Arms (or Weapons) and the like, although they break not the Peace. And they thought 
that he who is bound to the Good Behaviour, ought to carry and demean himſelf well in 
his Carriage, and in his Company, not doing any Thing which ſhall be a Cauſe of Breach 
of the Peace, or to put the People in Fear or Trouble ; and ſo ſhall be intended of all 
Things which concern the Peace; but not in Miſdoing of other Things, which touch not 
the Peace. See Hic poſtea. b 


CHAP. CXXIII. 
Surety for the Good Behaviour. 


T* HIS Surety for the Good Behaviour, is granted by the Juſtices of Peace, as well Nature. 

| by the Authority of the Commiſſion of the Peace the firſt Afignavimus, as alſo by P. Juſt. 18. 
Force of the Statute 34 Ed. 3. cop. 1. 

And this Surety is of great Affinity with that of the Peace, and is provided chiefly for Lam. 212. 
the Preſervation of the Peace, as that other is, as you may obſerve out of the uſual Forms P. R. 18. 
of the Recognizances; yea by ſome Opinions it differeth little or nothing from that of the 
Peace; but that there is more Difficulty in the Performance thereof; and the Party fo 
bound, may ſooner fall into the Danger of it, and of his Recognizance, For the Peace Lam. 119. 
(fay they) is not broken without an Affray committed, Battery, Aſſault, Impriſoning, P. R. 18. 
or Extremity of Menacing ; whereas the Good Behaviour may be broken, and the Party's 
Recognizance forfeited without any of theſe : As namely, 


1. By the extraordinary Number of People attending upon the Party bound. Recopnizance 
2. Or by his wearing Arms, or other Weapons more than uſually he hath done, or broken. 
more than be meet for his Degree. | 2 H. 7. 2. 


3. Or by uſing Words or Threatning, tending or inciting to the Breach of the Peace. 

4. Or by doing any other Thing which ſhall tend to the Breach of the Peace, or to put 
the People in Fear, although there be no actual Breach of the Peace. | 

Tet note, Thele four laſt Matters, as they are the Breaches of the good Behaviour; fo 
are they alſo Cauſe to bind a Man to the Peace; yea, they are Breaches of the Peace, and 
a Forfeiture of the Recognizance of the Peace. Vide Tit. Sureties for the Peace. 

The Book 2 H. 7. fol. 2. before recited, concludeth, That the Juſtices were not all Peace and 
certainly adviſed how thoſe Words, de je bene gerendo, ſhould be taken: Mr. Brook Ce _ 
abridging thereof, Tit. Surety 12. faith, that it was holden, That he who is bound to the 2 
Peace, ought to demean himſelf well in his Port, (/e. Behaviour) and Company, not 
doing any Thing that may be the Cauſe of the Breach of the Peace, or to put the People : 
in Fear or Trouble; yet the Book ſeems to mean this of the Good Behaviour. a : v | 

But though this extraordinary Number of Attendants, and wearing Arms, are Breaches E 
as well of the Peace, as of the good Behaviour; yet the Good Behaviour doth include the 
Peace, and heſides importeth ſome greater or other Matters of Misbehaviour, and for which 
the Surety of the Peace is not to be granted, (although they alſo are againſt the Peace and 
Quiet or good Government of the Land) and you ſhall find that this Surety of the Good | 
Behaviour is grantable in divers other Caſes, in which the Surety of the Peace is not ? 
grantable. | | 

The Surety of the Good Behaviour is to be granted at the Suit of divers, and thoſe be- 
ing Men of Credit, and to provide for the Safety of many, whereas the Surety of tbe 
Peace is uſually granted at the Requeſt of one, and for the Preſervation of the Peace chiefly 
towards one. | 

. Alſo this Surety of Good Behaviour, is moſt commonly granted either in open Seſſions 
of the Peace; or out of the Seſſions, by tuo or three Fuſtices of the Peace; whereas that 
of the Peace is uſually granted by one Fuſtice, and out of Seſſions. 

And yet by the Words of the Commiſion, as alſo by the common Opinion of the . H. 7. 8. 
Learned, one Juſtice of Peace alone, and out of the Seſſions, may grant this Surety of the Lam. 123. 
Good Behaviour (and that either by their own Diſcretion, or upon the Complaint of 
others) as they may that of the Peace. | 5 


But 


By Suppli- 
vit. 


Where to be 
granted. 


P. Juſt, 18. 


Cro. 115. b. 


P. Juſt. 18. 
34E. 3. c. 1. 


13 H. 7. 10. 


Surety for the Good Behaviour. Chap. 124. 

But this is not uſual, unleſs it be to prevent ſome great and ſudden Danger; eſpecial 
againft a Man that is of any good Eſtate, Carriage or Report. 7 

Alſo this Surety may be granted at the Suit of ſome one Perſon. 

But the more dangerous this Surety is to the Party bound, the more Regard there ought 
to de taken in granting it: And therefore, it ſhall be good Diſcretion in the Juſtices, that 
they do not grant it, but either upon ſufficient Cauſe ſeen to themſelves, or upon the 
Suit and Complaint of others, as aforefaid, and the ſame very honeſt and credible Perſons. 

Alſo this Security of Good Behaviour, is often taken by the Juſtice of Peace, by Virtue 
of a ſpecial Writ in the Nature of a Supplicavit, directed out of the Chancery or King's 
Bench ; and then the Juſtice of Peace upon ſuch a Writ is to proceed as a Miniſter, as in 
Caſe for the Peace, mutatis mutandis. See before Tit. Sureties for the Peace, and Sup- 

licavit. 
6 I once received out of the Chancery ſuch a Writ directed to the Juſtices of the Peace in 
the County of Cambridge, and to the Sheriff of the ſaid County: And to every of them 
(and grounded upon the Stat. 34 Edw. 3.) commanding us and every of us, to take four 
Sureties (beſides the Party) whereof every one ſhould have Lands of ſuch yearly Value, 
or Goods of ſuch a Value; and to bind the Sureties every one in ſuch a Sum, and the 
Party in ſuch a Sum; That he ſhall be of Good Behaviour henceforwards towards us and 
all our People, and ſhall attempt nothing contrary to the faid Statutes, Fc. and therein I 

roceeded as a Miniſter only. 

(a) The Party againſt whom ſuch a Supplicavit for the Good Behaviour ſhall be grant- 
ed, before he be attached thereupon, may go or ſend up, and give Surety above in the 
Chancery, Sc. (as here before, for the Peace) and thereupon he ſhall have a Superſedeas 
out of the Court directed to the Juſtice of Peace and Sheriff, and to every of them, com- 
manding them to ſurceaſe to arreſt the ſaid Party, or to do any Execution of the ſaid Writ 
of Supplicavit ; and that if (before the Coming of the ſaid Super/edeas) they have taken 
any ſuch Security for the Good Behaviour of the Party, that then they preſently releaſe 
ſuch Surety found by him, the former Writ of Supplicavit notwithſtanding. 


CHAP. CXXIV. 


For what Cauſe this Surety for the Good Behaviour 
ſhall be granted. 


111 is chiefly to be granted (by the Juſtices of Peace out of their Seſſions) in theſe Caſes 
following; viz. Fuſt, againſt common Barrators, common Quarrellers, and common 
Breakers of the Peace. See what Barrators be, Tit. Barrators, before. 

2. Alſo it is grantable againſt Rioters. See hereof before, Tit. Riots. 

3. Alſo againſt ſuch as ſhall lie in Wait to rob, or ſhall be ſuſpected to lye in Wait to 
rob, or ſhall aſſault, or attempt to rob another, or ſhall put Paſſengers in Fear or Peril. 

4. Alſo againſt ſuch as be generally feared, or ſuſpected to be Robbers, by the 
Highway. | 

5 Alle againſt ſuch as are like to commit Murder, Homicide, or other Grievances to 
any of the King's Subjects in their Bodies. 

6. Alſo againſt ſuch as ſhall practiſe to poiſon another. 

I lately granted the Good Behaviour againſt one, for that he had bought Ratsbane, and 
mingled the ſame with Corn, and then wilfully and maliciouſly did caſt the ſame among 
his Neighbours Fowls, whereby moſt of them died; and it was holden to be a good Cauſe 
to bind the Offender over, by the whole Bench. (a) And ſince I have known it allowed 
as a good Cauſe by the Judges of Aſſiſe. | 
7. The Juſtice of Peace alſo upon his own Diſcretion (and without Complaint) may 


bind to the Good Behaviour any other Perſon which in his Preſence or Hearing ſhall mis- 


behave himſelf in ſome outrageous Manner of Force or Fraud, and may commit ſuch Per- 
ſon to the Gaol, if he refuſe to be bound. Sir Francis Bacon 11. | 3 
(d) It is alſo grantable againſt ſuch as be of evil Name and Fame, generally, but more 
eſpecially againſt ſuch as are defamed or detected in any of theſe Particulars following : 
1. Firſt, againſt thoſe that are greatly defamed for reſorting to Houſes ſuſpected to 
maintain Adultery, gr Incontinency, ; | 3 
2 2. Alſo 
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2. AW againſt the Maintainers of Houſes commonly ſuſpected to be Houſes of com- 
mon Dawaery. : | | 
One that had ſuch lewd Women found in his Houſe, was bound to his good Behaviour, Crom. 140. 
(by Wray, Anderſon, and Manuocd) 28 El. 5 
3. Alſo againſt common Whore-mongers and common Whores; for Bawdery is an 1 H. 7. 7: 

Offence temporal, as well as ſpiritual, and is againſt the Peace of the Land: e 

Upon Information given to a Conſtable, that a Man and a Woman be in Adultery or 13 H. 7. 10. 
Fornication together (or that a Man and a Woman of evil Report, are gone to a ſuſ- Br. Trav. 432. 
pected Houle together in the Night) the Officer may take Company with him; and if he 
find them ſo, he may carry them to Priſon; or he may carry them before a Juſtice of 
Peace, to find Sureties for the Good Behaviour. | 

4. Alſo againſt Nrght-walkers that be ſuſpected to be Pilferers, or otherwiſe like to 13 H. 7. 19. 
diſturb the Peace, or that be Perſons of evil Behaviour, or of evil Fame or Report general- 
ly, w that ſhall keep Company with any ſuch, or with any other ſuſpicious Perſon in the 
Night. 

| Againſt ſuch as by Night ſhall eve/drop Mens Houſes. 

Againſt Night-walkers, that ſhall caſt Mens Gates or Carts, &c. into Ponds, &c. or 
ſhall commit other like Miſdemeanors or Outrages in the Night Time. 

5. Againſt ſuſpected Perſons who live idly, and yet fare well, or are well apparelled, 
having nothing whereon to live; except upon Examination, they ſhall give a good Ac- 
count of ſuch their Living. 

6. Againſt common Haunters of Ale-houſes or Taverns, and common Gameſters ; but 
more eſpecially if they have not whereon to live. 

7. Agaiuſt common Drunkards; but by the Stat. 4 Fac. 1. 5. it ſeems ſuch Offenders Drunkard:. 
mult be thereof twice lawfully convicted, (a) /c. by the Preſentment of the Offences at 
the Aſſizes, Quarter-Seſſions of the Peace, or in the Court-Leet, and thereupon a due 
Proceeding to Conviction, by the Verdict of another Jury; or by the Confeſſion of the 
Offender in Court, | 

But now by the Stat. 21 Fac. 1. cap. 7. any one Juſtice of Peace, or any Head-officer 
in any City, Sc. hath Power to convict any Perſon of Drunkenneſs, &c. See hic antea 
Tit. Alehouſes. 

And for the ſecond Offence of Drunkenneſs, any one Juſtice of Peace may, upon his 
View, Confeſſion of the Party, or Proof of one Witneſs upon Oath, as it ſeemeth, bind 
ſuch Oftender to the Good Behaviour. 21 Fac. 1. cap. 7. 

(d) 8. Againſt all ſuch as uſe to go in Meſſage for Thieves, ſee Stat. 18 E. 2. 
F. H. ,. | Fe 

For all theſe former Offenders, and the like, are evil Members in the Commonwealth, 
and ſuch their Demeanor and Living is greatly to be ſuſpected, (and beſides, do ſeem to be 
more properly ſaid againſt the Peace of the Land, than Avoutry in the Caſe before, 1 H. 
7. 7.) and therefore it ſeemeth reaſonable, juſt and expedient, that the Juſtices of Peace, 
upon their Diſcretion, ſhould convene ſuch Perſons before them, and examine them and 
their Courſes of Life; and if they cannot give a good Account of ſuch their Courſes, then 
to bind them to their good Behaviour, 

Alſo the Good Behaviour ſeemeth grantable, againſt ſuch as ſhall make falſe Outcries, 
or ſhall raiſe Hues and Cries without Cauſe; for theſe are Diſturbances of the Peace. 
Cromp. 179. | | 

If one Man do levy Hue and Cry upon another without Cauſe, either of them may be yu and Cy. 
attached, and bound over, as Diſturbers of the Peace, P. R. 156. (4) 29 E. 3. Fitz. 
Treſpaſs 2 52. tamen quere concerning him upon whom the Hue and Cry is levied : Ex- 
cept that he be cither a Man of evil Fame, or that there be ſome Felony committed, &c. 

(a) Alfo it ſeemeth grantable againſt Cheaters and Couſeners. ED 
Libellers alſo may be bound to their God Behaviour, as Diſturbers of the Peace, whe- Libel. 
ther they be the Contrivers, the Procurers, or the Publiſhers of the Libel: For ſuch Li- $ . 2. 
belling and Defamation tendeth to the raiſing Quarrels and Effution of Blood, ard are . 
efpecial Means and Occaſions tending, and inciting greatly to the Breach of the Peace. 

(a) Libellus literally ſignifieth a little Book. | DO 

Buy Uſe it hath alſo two other Significations: Firſt, it ſignifieth the original Declaration 
of any Action in the Civil Law, 5 . 

Secondly, it ſignifieth a criminous Report of any Perſon, unlawfully publiſhed, and is 
called an infamous Libel. . Es 8 

Another deſcribeth it thus, Famoſus libellus 2 qui impingit delictum aliquod notabilg. 8 . 
1 4 E Ihis | 
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This Libelling may be done after divers Manners. 
Co. 5 128; 1, By ſcandalous Writings, be it in Book, Ballad, Epigram or Rhyme, either in 
Metre or Proſe. 

2. By ſcandalous Words, Scoffs, Jeſts, Taunts or Songs, maliciouſly repeated or ſung 
in the Preſence of others, 

3. By Pictures or Signs, as by hanging of Pictures of Reproach, or Signs or Tokens of 
Shame, or Diſgrace, near the Place where the Party thereby traduced doth moſt converſe: 
As the Pictures of the Gallows, Pillory, Cucking-ſtool, Horns, or ſuch like. 

And in ſuch Caſes it is not material whether the Libel be true or falſe, or the Party 
thereby ſcandalized be living or dead, or be of good Name or evil. 

And theſe Libellers, as alſo their Procurers, and the Publiſhers thereof, may be puniſh. 
ed in other Manners. 

1. Either they may be indicted for the ſame. 

2. Or the Party grieved may have his Action upon the Caſe, and recover his Damages, 
Libr. Intr. fol. 13. But this it ſeems, when the Words are actionable. 

If therefore any Man {hall find a Libel, and would keep himſelf out of Danger; if it 
be made againſt a private Man, the Finder may either burn it, or elſe he muſt preſently 
deliver the ſame to ſome Magiſtrate. 

But if it concerns, or be made againſt a Magiſtrate, or other publick Perſon, the Fin- 
der ought preſently to deliver the ſame to ſome Magiſtrate, to the Intent that by the Exa- 
mination and Induſtry of ſuch Magiſtrate, the Author may be found out. 

Cauſes, (d) Alſo this Surety of the Good Behaviour, is uſed to be granted againſt the putative 
Father of a Baſtard-child. See Tit. Baſtardy. | 

It ſeemeth alſo grantable againſt unlawful Hunters in Parks, after their Examination 
taken. See before Tit. Hunting. 

Alſo it ſhall be granted againſt him that ſhall abuſe a Fuſtice of Peace, Conſtable, or 
other Officer of the Peace in executing their Office. | 

(a) A. aſſaulted a Conſtable in doing his Office, it is a good Cauſe to bind him to the 
Good Behaviour. Fitz. Bar. 202. Cremp. 135. 

The Sheriff's Bailiff, upon a Warrant from the Sheriff, to make Execution of the Goods 
of A. went into the Houſe of A. finding the Doors open, and A. ſhut the Doors upon 
the Bailiff, and ſo detained him a Priſoner in his Houſe ; and Sir Robert Houghton, one 
of the Judges of the King's Bench, thought it a good Cauſe to grant out Proceſs of the 
Good Behaviour againſt A. for thus abuſing an Officer of the Law. Anno 17 Jacobi 
Regis. 

9 E. 4. 3. 0 A Juſtice of Peace ſeeth a Man break the Peace, (/c. make an Aſſault or Affray 
upon A.) and he chargeth him to keep the Peace, and the other anſwereth that he will 
not, the Juſtice may bind him to the God Behaviour. 


Jordi. For if (as one ſetth) Contempt or Contumely, uſed to the Perſon of a Man's Better, 


See Exod. 22, neither Policy for Example, nor Religion for Peace, may tolerate, much leſs may any 
23- uſe Contempt towards, or abuſe ſuch as are in Authority, eſpecially when they are exe- 
cuting their Office. 
Nay, it ſeems that he who ſhall uſe Words of Contempt, or contra bonos mores, againſt a 
Juſtice of Peace, though it be not at ſuch Time as he is executing his Office, yet he ſhall 
be bound to his Good Behaviour. 
(q) But it wes adjudged between Dean and Garret, J. 41 El. That Gcod Behaviour 
is not requirable for unſeemly Words ſpoken of a Magiſtrate or Juſtice of Peace, when he 
is not in the Execution of his Office; and it was reſolved in Sir Villiam Bruncher's Caſe 
B. R. P. 23 Car. 1. That a Juſtice of Peace cannot commit one, until he find Sureties 
for the Good Behaviour, unleſs the Party be thereof convicted, or at leaſt indicted, and it 
{eems reaſonable ſo to do, unleſs for any Offence committed againſt a Juſtice of Peace 
perſonally : And ſo alſo it was adjudged M. 29 El. That to call a Mayor Fool, unleſs 
it be when he is in the Execution of his Office, is not Cauſe to impriſon or bind to the 
Good Behaviour. Mo. Rep. p. 247. | 
Co. 11.98 (4) If a Citizen or Freeman of a Town Corporate, ſhall uſe Words of Contempt, or 
Lontra bonos mores, againſt the Chief Officer of the City or Town, or his Brethren, the 
are good Cauſes to commit him to Priſon, until he ſhall find Sureties for his Good Beha- 
viour ; for Obedience and Reverence ought to be yielded to the Magiſtrate, for that they 
derive their Authority from the King; and cbedientia eſt legis eſſentia. 


Fuftice of Alſo he that ſhall abuſe a Juſtice of Peace his Warrant, may be bound to the Good Be- 
Peace. haviour. See after, Tit. Warrants, © 


2 | A Man 
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A Man complaineth of a Riot, or Forcible Entry, ſo that the Juſtices of Peace are 
aſſembled to inquire thereof; then the Party that complained will not proſecute the Mat- 
ter; it ſeemeth that the ſaid Juſtices of Peace may bind him to the Good Behaviour for 
thus deluding them. 


And ſo of ſuch as ſhall charge another with Felony before a Juſtice of Peace, and yet 
will not give Evidence, &c. See before Tit. Felony. 

A. is bound to keep the Peace againſt B. only, and getteth a Superſedeas, and after B. Cromp. 134. 
releaſeth him; after A. is arreſted for Surety for the Peace at another Man's Suit, and 
ſheweth his firſt Syper/edeas, it ſeemeth he ſhall be bound to his Good Behaviour for 
this Deceit. 

(a) Yet, whatſoever Act or Thing is of itſelf a Miſbehaviour, or is againſt the God - 
Behaviour, 1s Cauſe ſufficient to bind ſuch an Offender to the Good Behaviour : For the 
Magiſtrate ought to maintain all Civil Authority. 

(4) Allo by the expreſs Words of the Statutes, the- Offenders here under named ſhall B) Srarure, 
be bound to their Good Behaviour. who are to be 


1. Diſturbers of Preachers, I M. 3. P. 1. | _ * my 
2. Deſtroyers of Fiſh-Ponds, &c. or Stealers of Fiſh, after lawful Conviction, Cc. vir. 


Elix. 21. 
a 3. Takers of Hawks or Hawks Eggs, out of other Mens Ground, after lawful Con- 5 El. 21. 
viction, &c. 

4. Unlawful Stealers, Hunters, or Killers of any Deer or Conies in the Night or Day- 3 Jac. 1. 13. 
Time, in any Park or Warren, after lawful Conviction, c. 7 Jac. 13. 

But all theſe former Offenders muſt be bound at the Seſſions. 

5. Popiſh Recuſants, abſenting themſclves from Church twelve Months, ſhall be bound 
in the King's Bench. 23 El. 1. P. Recuſants 1. 

6. He that is attainted of Felony, and hath a Pardon for the ſame, ſhall within three 10 E. z. z. 
Months find Sureties for his Good Behaviour; but he ſhall be bound befor? the Sheriff P. Pardon 5. 
and Coroners, who ſhall return the ſame into the Chancery. | 

Alſo he that is acquitted of Felony, if he be of evil Fame, or of evil Behaviour, the Cromp. 135. 
Juſtices of Peace upon their Diſcretion, may bind him to his Good Bzhaviour, 

7. Such Perſons as ſhall diſturb the Exccution of the Statute 39 Eliz. 4. concerning 39 El. 4. 
the puniſhing, or conveying of Rogues; any two Juſtices of Peace may bind them to their 
Good Behaviour. See before, Tit. Rogues. 

8. So of ſuch as ſhall diſturb the Execution of the Statute for the Relief, Setting 
on Work, or Settling the Poor. See before, Tit. Pcor. | 

9. The Mother of a Baſtard Child (which may he chargeable to the Pariſh) for her; Jac. 1. 4. 
ſecond Offence ſhall be committed to the Houſe of Correction, there to remain, until ſhe 
can put in Security for her Good Behaviour, &c. Sce before, Tit. Baſtardy. 

10. Such as have their Houſes infected, or be themſelves infected with the Plague, and Jac. 1. 31. 
being commanded to keep their Houſes, ſhall diſobey, &c. they ſhall be bound to their 
Good Behaviour for one whole Year. See before, Tit. Plague. 

What Act ſhall be a Forfeiture of the Recognizance taken for the Good Behaviour, Forfeiture of 
{ce here before. 232 

Alſo the Party bound to his Good Behaviour for offending againſt any of the Sta- I nb. 121. 
tutes here beforementioned, if he ſhall afterwards offend againſt any the ſaid Statutes, 
he ſhall thereby forfeit ſuch his Recognizance. 

(a) To be drunken is a Breach of the Good Behaviour, as Sir Nicholas Hyde did de- 
liver it in his Charge at Cambridge, Lent Aſſiſe, Anno tertio Caroli Regis. 

One bound to the Good Behaviour at the Proſecution of Stamp, and he ſaid to him, Verd. 
Thou art a quarrelſome Fellow, and a Scurvy Knave ; and adjudged theſe Words were 
no Breach of the Recognizance ; but to ſpeak ſuch Words to an Officer in the Execution 
of his Office, is a Breach of the Good Behaviour, for it may be an Impediment and a 
Diſgrace to him in the Execution of his Office. And to ſay of a Merchant that he is a 
Bankrupt, is no Breach of ſuch a Recognizance. So one ſaid of a Mayor playing at Ta- 
bles, he is a Fool, this is no Cauſe to impriſon a Man ; but if he were in the Execution 
of his Office, it is otherwiſe. Stamp's Caſe, H. 20 Fac. 1. B. R. Rol. Rep. Part 2. p. 272. 

& fo. 200, 

A Treſpaſs done, and Indictment and Conviction for the ſame, quod vi & armis clau- Moor's Rep. 
ſum fregit & averium cepit & abduxi. & adbuc detinet, is not a Breach of the Good P. . 
Behaviour : So likewiſe, for ſaying of another he is a Lyar, a Drunkard, and I will 
make him a poor Rogue, for they are not Words which menace Battery, and he ought 

| to 
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to do ſuch Act as imports an Intention to do Violence to his Body; as to ſay, I will 
meet with thee. 
(d) The Form of a Warrant for the Good Behaviour, Vide poſtea Tit. Warrants. 
The Form of the Recognizance for the Geod Behaviour, See after Tit. Recognizance, 
Releaſe. Whether the Surety of the Good Behaviour (taken upon Complaint) may be releaſed 
Lamb. 126. by any ſpecial Perſon, ſome do doubt, becauſe it ſeemeth more popular than the Sure: 
/ Peace; yet others do hold, that it may be releaſed, either by the Juſtice of Peace him- 
{elf that took it, in Diſcretion, or by the Party upon whoſe Complaint it was granted, 
even as that for the Peace may. | 
Superſedeas. It ſeemeth alſo a Super/edeas of the Good Behaviour may be granted by the Juſtices of 
F. R. 22. the Peace (as well as for the Peace, mutatis mutandis) upon good Sureties taken by the 
8 10. faid Juſtices, of the Party to be of the Good Behaviour. | 
Curcloract If a Man be bound to the Good Behaviour (before the Juſtice of Peace) and to appear 
at the next Aſſiſes or Seſſions, ye? the Party bound, may by a Certiorari remove the Re- 
cognizance into the Chancery or King's Bench before the Day, and then he ſhall not need 


to appear at the Aſſiſes or Seſſions; for they ſhall have no Record whereupon he may be 
called there. | 


CHAP. CXXV. 
Forcible Entry, and Forcible Detainer. 


ver hp 18 HE Common Law being the Preſerver of the Common Peace of the Land, hath 
Creanns, 56, always abhorred Force, Cz. 3. 12. and yet before the Reign of King Richard the 


Second, any Man might have entred into Lands and Tenements with Force and Arms, 
and alſo to have kept and detained them with Force, where his Entry was lawful. 
And at this Day, it a Man doth enter into any Lands or Tenements with Force, or 
Multitude of People, where his Entry is lawſul; he is not puniſhable by Action, either 
at the Common Law, nor by Action upon any Statute ; for where the Title of the Plain- 
tiff is not good, there he hath no Cauſe of Action, although the Defendant doth enter with 
Force: But in ſuch Caſe he that entreth with Force muſt be indicted upon the Statute ; 
or otherwiſe Complaint may be made therecf to the Juſtices of Peace; and as well upon 
ſuch Indictment, as upon ſuch Complaint, the Offender ſhall be puniſhed ; yet the Party 
15H.7.17. (oufred) ſhall not be reſtored. without Indictment, and the Force thereby found. Vide 

Br. Fare FF. antea, Tit. Fercible Entry. 

Statutes. And for the better Reſtraining of ſuch Force and Forcible Entries into Lands and Te- 

5 R. 2. c 7. nements, and to inflict Puniſhment upon the Offenders therein, it was firſt provided by 

Plo. 86. b. the Statute 5 Rich. 2. that no Man ſhould enter into Lands or Tenements with Force or 

Multitude, though he had good Right or Title to enter. | 
15 Ric.2.c.2. But this Statute provided no ſpeedy Remedy, or extended to Folding with Force, nor 
5 gave any ſpecial Power therein to the Juſtices of Peace, but upon a general Inquiry, in a 
general Seſſions of the Peace, (and not otherwiſe) and therefore by another Statute made 
15 Rich. 2. it was further provided, that if any Man ſhould detain (or hold) with Force, 
after ſuch Forcible Entry made, upon Complaint thereof made to any Juſtice of Peace, 
he ſhall preſently take and come with the Power of the County, and ſhall go and view 
the ſame, Sc. and if he do find any holding the fame forcibly, that then they ſhould 
be impriſoned in the Gaol by the ſame Juſtice, as convict, by the Record of the ſame 

Juſtice; there to remain until they have made Fine and Ranſom to the King. 

8 H. 6. c. 9. Yet neither of the former Statutes extended to thoſe that entred peaceably, and then 
held with Force, nor yet doth give any Remedy, if the Parties who made the Entry 
with Force, removed before the Coming of the Juſtice of Peace, nor yet ordained any 
Pain againſt the Sheriff, if he did not obey the Precepts of the ſaid Juſtices, to execute 
the ſaid Statute, when the ſaid Juſtices would inquire of the ſame. And therefore the 
Statute of 8 H. 6. doth give Remedy, firſt where any Man ſhall enter with Force, or 
ſhall enter peaceably, and after detain, hold or keep Poſſeſſion by Force. Alſo theſe two 

. laſt Statutes of 15 R. 2. and 8 H. 6. do enable any one Juſtice of Peace to give preſent 


Remedy, viz. to remove the Force, and commit the Offenders, in Caſes of Forcible En- 
try, or holding againſt the aforeſaid Statute. | 
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And the ſaid Statute of 8 H. 6. extendeth further, reaching the Offenders, if they were 
removed or gone before the Coming of the Juſtices ; giving an Inquiry and Reſtitution, 
and "3 puniſhing the Sheriff that ſhall not obey the Precepts of the Juſtice in this 
Behalf. 
So that theſe Statutes do now give full Remedy, and do prohibit, and are made againſt 
theſe Degrees or Sorts of Force, viz. againſt, 
1. Such as enter peaceably, and then hold forcibly. Fitz. 248. c. 
2. Such as enter with Force, and then hold peaceably. Lamb. 143 
3. Such as do both enter forcibly, and hold forcibly. 8 
I have (here before) already ſhewed in ſome Meaſure how the Juſtice of Peace ſhall 
demean himſelf in the Execution of theſe Statutes ; now I will proceed to give him ſome 
further Light in this Buſineſs, in theſe Particulars following. 
1. Firſt, What is a Forcible Entry, and what is a Forcible Holding within the Mean- 
ing of theſe Statutes; | 
2. Who may commit a Forcible Entry, &c. and upon whom. 
3. Where a Force, or Forcible Holding, is juſtifiable, or lawſul. 
4. What, and how many ſeveral Remedies the Party hath, that is ſo put out, or kept 
out of his Poſſeſſions. | 
5. The Manner of Proceeding of the Juſtice of Peace by Inquiry. 
6. Of Reſtitution to be made to the Party ſo put out, by whom and to whom. 
7. What Cauſes there may be for ſtaying the Juſtice of Peace from making Re- 
ſtitution. 


CH A P. CXXVI. 


What is a Forcible Entry, or Holding within theſe 
Statutes. 


(a) EC in the Common Law, is moſt uſually applied to the evil Part, and fig- 
nifieth unlawful Violence uſed either to Things or Perſons. Co. L. 161. 6. 

(d) Our Law taketh Knowledge of two Manners of Force; the one may be termed a 
Force in Judgment of Law, which accounteth every private Treſpaſs to be a Force; ſo 
as if I do but paſs over another Man's Ground without Licenſe, he may have his Action 
of Treſpaſs againſt me, why or wherefore with Force and Arms, Fc. See Co. L. 257. 

The other Manner of Force is more apparent, and always carrieth ſome fearful Shew 
and Matter of Terror with it. 

This laſt Sort of Force is that which is prohibited by theſe Statutes, and therefore 
Note, that every Force, puniſhable by theſe Statutes, muſt have one of theſe Badges, .. 
it muſt be either Manu fort, with Force or ſtrong Hand, or Multitudine, with Multi- 
tude of People. Lamb. 145. and 5 R. 2. cap. 7. | | 

Manu forti, viz. either with apparent Violence (in Deed; or in Word) offered to the 
Perſon of another, as threatning Speeches, turbulent Behaviour, or Violence, or elſe that 
they be furniſhed with offenſive Weapons (by them not uſually born) whether they of- 
fer Violence or Fear of Hurt to any other there or no, and this may be done by one Per- 

{on only, | Dru 558 

Muliicudine /c. with Company more than uſually they have attending them, 10 H. * Th Fditim 
7.12, Now the Law calleth a Multitude when there be three * or more in one of = aue 
Company. X | | | Teen or e 

a) Aa yet Sir Edward Coke upon Littleton 257, ſaith, that he never read it re- 4, Mul. 
ſtrained by the Common Law to any certain Number, but left to the Diſcretion of the re; u 
Judges, or Juſtices. 

(d) If therefore one or more Perſons ſhall come weaponed (eſpecially with Weapons Fercib/e Envy. 
not uſually born) to a Houſe or Land, and ſhall violently enter thereinto, this is a For- Lamb. 146. 
cible Entry, within the Meaning of theſe Statutes, 

Much more, if (being ſo entered) he or they ſhall there offer Violence, or Fear of 
Harm to the Perſon of any that is in Poſſeſſion thereof; moſt of all, if he or they thall 
_ forcibly and furiouſly expel and drive another out of his Poſſeſſion. 

So it is, if one ſhall enter peaceably, (the Door being open, or only latched,) and after 
he is in the Houſe, he ſhall forcibly put another out of his Poſſeſſion. | 
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Lamb. 1 46. 
Cromp. 69. 


Co. L. 257. 
10 H. 7. 12. 
Br. For. 30. 
Lamb. 146. 


Force twofold. 


Treſpajs. 


Lamb. 145. 


Cromp. 50. 
11 H. 4. 16, 


20 Hf. 6. 11. 
Br. Force 1. 


By Ward's. 


2H. 7. 16. 
Br. For. 25. 
Cromp 70. 


Lawful. 
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So it is, if he or they who ſhall enter peaceably, ſhall after their Entry offer apparent 
Violence, Threatnings, or Fear of Harm to the Perſon of any that is in Poſſeſſion, to 
the Intent to get him out, and to make him leave the Poſſeſſion, though they do not 
put him out, much more if they get Poſſeſſion thereby. 

If he or they that have entred peaceably, ſhall after uſe Words to any in Poſſeſſion to 
this Effect, as to ſay, they will hold it or keep it, though they die for it, or in ſpite of the 
other, or ſuch like, or other threatning Words ; this maketh it a Forcible Entry. 

So it is, if divers Perfons ſhall come with Weapons (not uſually born by them) to an 
Houſe that is open, or to Ground, and ſhall there enter peaceably without any Diſturbance ; 
yet this is a Forable Entry, for it ſhall be intended, that they would have uſed Force if 
they had been reſiſted. 

So it 1s, when the Maſter entreth into an Houſe, or Land, being attended with a greater 
Number of Servants than uſually do wait on him. | 

Note, that though a Man do actually uſe no Force in his Entry; yet if he do come fo 
appointed either with Weapon or Company, that other Men may be reaſonably afraid 
that he meancth to make his Way by Force, rather than he will fail of his Purpoſe, it 
ſeemeth to be a Forcible Entry. So 

(a) And if three or more ſhall enter peaceably (upon another being in Poſſeſſion) and 
ſhall continue there peaceably, though this be no Forcible Entry or Detainer, yet it may 
prove a Riot in regard of the Number. 

Now there are two Sorts of Forces, as is aforeſaid, /c. 

1. An Actual Force; as with Weapons or Number of Perſons, Cc. not uſual. 

2. A Force implied in Law; as every Diſſciſin, Reſcous and Treſpaſs implieth a Force, 
and is with Force and Arms. Co. L. 157. 

(d) Alſo every Entry into another Man's Houſe or Ground which is made with Force 
(J. manu forti or cum multitudine either with apparent Violence offered to the Perſon of 
any other, or furniſhed with Weapons or Company, which may offer Fear) though it 
be but to cut or take away another Man's Corn, Graſs, or other Goods, or to fell or 
crop Wood, or do any other like Treſpaſs, though he do not put the Party out of his 
Poſſeſſion, yet this is a Forcible Entry, and an actual Force puniſhable by theſe Statutes. 
See Lamb. 145. E 

(a) Breaking into an Houſe, though no Perſon is in it, this is a Forcible Entry; but 
not if the Door had been opened with a Key, 2 Roll. 2. 

'Tis Force to put back a Bolt, or draw the Latch. 16:9. 

(d) But if the Entry were peaccable, and they cut or take away any other Man's Corn, 
Graſs, Wood, or other Goods without apparent Violence or Force, though ſuch Acts are 
counted a Diſſeiſin with Force, yet they are not puniſhable by theſe Statutes, /c. the 
Juſtices of Peace are not to remove, impriſon, or fine ſuch Offenders. 

Alſo, if one or more ſhall enter into another Man's Houſe or Land peaceably, and 
there ſhall by Force or Violence, cut or take away any Corn, Grafts, or Wood, Sc. or 
ſhall forcibly or wrongfully carry away any other Gocds there being; this ſeemeth to be a 
Forcible Entry, puniſhable by theſe Statutes. 

So it is, if a Man ſhall diſtrain with Force for a Rent (be it due or not due) this doth 
countervail any Entry with Force, Lamb. 147. 

And in theſe Cafes of Treſpaſs only, the Juſtice of Peace (upon Complaint to him 
made) may remove ſuch Force; and upon View thereof, may impriſon and fine ſuch 
Offenders. 3 

If a Diſſciſor hath entered peaceably, and ſhall preſently threaten to kill the Diſſciſce 
(if he re-enter) this ſeemeth a Forcible Entry in the Diſletſor. 

But Note, that a Forcible Entry cannot be without an actual Entry, ſor the Words 
of the Statute be, Whoſoever doth enter, &c. 

Note alſo, if cne that hath Right to enter upon Land, ſhall go with divers in his Com- 
pany, and with Weapons, over the Land whereto he hath Right to the Church, Market, 
or ſome other Place; this is no Entry with Force, except he ſhall expreſs his Intent, that 
he doth enter there claiming the Land. 

Note alſo, That if a Man ſhall enter with Force (into Houſe or Land) although he 
obtained not the actual Poſſeſſion thereby, yet ſhall he be impriſoned and fined ſor the 
only entring with Force; but Reſtitution is not to be made, but only where there is a 
Forcible Putting out, or a Hold ng another out of his Poſſeſſion. | 

If by fair Means, a Man (whole Entry is lawful) ſhall perſwade or intice them which 
are within the Houſe, to come out, and then the Door being open or latched only, he 

ſhall 
4 
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ſhall enter peaceably, without Multitude, offenſive Weapons, or ather Violence ; this 
Entry is juſtifiable. | £ my 5 

So it is, if he ſhall enter peaceably, and then by gentle Perſwaſions ſend them out 
that are within the Houſe, and after ſhut the Door and keepeth them out ; this is ju- 
ſtifiable, ſo that afterwards he holdeth it not forcibly, nor uſeth Violence or threatning 
Speeches. | | 3 1 

i So it is, if I ſhall take a Man being out of his Houſe, and then put or ſend into the Lamb. 149- 
Houſe my Servant (or ſome other) in peaceable Manner, and do hold away the other by 
Impriſonment of his Perſon ; this is no Forcible Entry nor Detainer within theſe Statutes, 
but a falſe Impriſonment, puniſhable by Action only. 5 

So it is, if he whoſe Entry is lawful, ſhall enter peaceably into his Houſe (the Doors 
heing open or latched only) and being ſo entred, ſhall continue and abide there peaceably ; 
this is juſtifiable. And if they which were before in Poſſcſſion, ſhall put him out forci- 
bly, this is a Forcible Detainer of their Parts. 1 5 

(a) Forcible Detainer is a violent Act of Reſiſtance by ſtrong Hand of Men weapon- Fercible De- 
ed with Arms, or other Account of Fear in the fame Place or elſewhere; by which the iner. 
lawful Entry of the Juſtices, or any other is barred or hindred. | 

(d) Forcible Detainer muſt be underſtood of a forcible With-holding the Poſſeſſion of Fercible De- 
Lands or Tenements, and not of the Perſon of a Man, as before. ue 

Note alſo, Though the Entry were at firſt peaceable and lawful, yet if there be after opp 
a Holding by Force, it is puniſhable by the Statute, except where there was at the P. Forc. CE 
firſt a lawful and peaceable Entry, and thereupon a lawful Poſſeſſion, peaceably con- 
tinued by the Space of three Years together without Interruption : For there a Man may Lamb. 164. 
hold and keep ſuch Poſſeſſion with Foice againſt all others (ſaving againſt the King's 
Officers). | 

If the Juſtice of Peace ſhall come to the Houſe or Place that is ſuppoſed to be holden Lamb. 148. 
with Force, and there ſhall find the Doors or Gates ſhut, and he or they within ſhall F. K. 4- 1. 
deny, or will not ſuffer him to enter, this is a Forcible Holding and Detainer, though 3 
there be no Weapons ſhewed or uſed, and though there be but one Perſon in the Houſe, 
or upon the Ground. 

So it is, if when the Juſtice of Peace entreth the Houſe or Ground, he ſhall find Ibid. 
there any Perſons arined, or having Armour or other Weapons (not uſually born by 
them) lying ready by them. This is Forcible Detainer. 

So it is, if the Juſtice of Peace ſhall find in the Houſe any great Number of People, Ib. 
other than the ordinary Family or Company. 

Alſo, if a Man ſhall enter peaceably into a Houſe, and after thall bring into the ſame p. R. 41. 
more Weapons than he and his ordinary Family do uſually wear, or ſhall make any Uſe 
of ſuch Weapons as he doth find in the Houſe, to defend his Poſſeſſion therewith : 

Theſe are Forcible Detaincts within theſe Statutes, 

If a Man that hath peaccably entred into an Houſe, and will place Men with Force, ( /c. Ib. 
with Guns or other Weapons) in ſome other Houſe or Place not far diſtant, to the In- 
tent that they may be ready to aſſault ſuch as ſhall enter upon him: Tiis is a Detainer 
with Force. 

So it is, if the Diſſciſor of an Houſe or Land, ſhall foreſtal the Way of the Diſſeiſee, Lamb. 149. 
with Force and Arms, ſo that the Diſſciſec dareth not enter, or come near thereto for Cromp. 69. 
Fear of Death, &c. 

(a) So if a Man ſhall diſtrain for a Rent-Service, or a Rent-Charge, and a Reſcous 
ſhall be made unto him. This is a Diſſeiſin with Force. Co. L. 161. 6. 

(d) So it is, it a Man ſhall keep his Cattle in another Man's Ground by Force, P. R. 39 
claiming Common there, where he hath no Common. And in this Caſe, the Juſtice 
of Peace upon Complaint to him made, may remove this Force ; and upon View there- 
of, may record it, and commit ſuch Offenders to Priſon, and may fine them, but can- 
not award Reſtitution. 


Alſo there may be a Forcible Detaining the Poſſeſſion by Word only without any 
forcible Act. 

As if A. hath wrongfully, though peaceably entred into the Houſe, or upon the Land By Nerd. 
of B. and hath put out B. and ſhall preſently threaten or ſay to B. That if he do Lamb. 149. 
come thither again to enter, he will Kill him: This ſeems a Forcible Entry by A. On. 70. 
And if B. ſhall afterwards come again to make his Entry, and then A. ſhall threaten 1 
to kill him, if he entereth there, this is a Forcible Detainer in A. 


And 
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And to threaten to maim, beat or to do other bodily Hurt to B. in the Cafe afore- 
ſaid, amounteth to a Forcible Entry or Detainer, for that Death may inſue upon ſuch 
Beating or Hurt. See 39 H. 6. 50. 7 E. 4. 21. But to threaten to burn the Houſe, 
or to ſpoil his Goods therein (if B. ſhall come thither, to enter again) ; this ſeemeth not 
to amount to any ſuch Matter, for that B. may afterwards have his Action for the Burn- 
ing of his Houſe, or Spoiling of his Goods, and ſhall thereby recover Damages, to the Va- 


lue thereof, Gc. 


Alſo when B. ſhall come to make his Entry as aforeſaid, if A. ſhall ſay to him, that 
he will not open the Door; this is no Forcible Detainer. 

So it is if A. be in Poſſeſſion of an Honſe, or hath a Leaſe thereof at the Will of B. 
and after B. entreth into the Houſe, and commandeth A. to go out, and leave him in 
the Poſſeſſion, and A. will not go out, this is no Force; for refuſing or denying only to 
go out, is no Force, unleſs there be withal ſome forcible Act or threatning Speeches. 
Ubi factum nullum, ibi fortia nulla. Where there is no Fact, there is no Force. Co. 

— 42. 
? 4 mortgageth his Houſe to B. upon Condition, That if A. ſhall pay to B. ſuch a 
Day 40 J. then the ſaid Mortgage and Fcoffment to be void, and by Agreement of them 
both, A. the Mortgagor continueth the Poſſeſſion, until the Day of Redemption, at which 
Day A. payeth not the 40 J. and after B. cometh to re-enter, and A. keepeth the Poſſeſ- 
ſion by Force: This is a Detainer by Force in A. This was Mr. Richard Gedfrey's Opi- 
nion between Milloaos and Turger. 

The Diſſeiſor maketh a Gift in Tail to B. who keepeth the Land with Force, at the 
Time when the Diſſeiſee maketh his Claim, which Claim is made within the View fo 
near as he dareth, for Fear of Death, Battery, or other bodily Hurt, if B. after ſuch 
Claim ſhall continue the Poſſeſſion with Force, he may be thereof indicted, &c. for this 
amounteth to a new Entity, and a Detainer with Force by B. 

And note, that whereſoever my Entry is lawful, if the Poſſeſſion be detained, or holden 
from me by Force, I may pray the Aid of the Juſtices of Peace to remove ſuch Force, as it 
ſeems. 

If a Man hath a Rent or Common of Paſture out of another Man's Land, and coming 
to diſtrain for his Rent, or to uſe his Common, is ſo forcibly reſiſted by the Tenant 
of the Land, that he cannot, or dareth not, either diſtrain for his Rent, or take the Bene- 
fit of his Common ; this is a Holding with Force in the Tenant, and puniſhable by theſe 
Statutes, 

So it is, if the Tenant of the Land ſhall foreſtal the Way with Force and Arms, or 
ſhall threaten him (who hath the Rent or Common) ſo that he dareth not come to diſtrain 
for his Rent, or to take his Common. 

So it is, if a Man ſhall diſtrain for his Rent, and the Tenant of the Land ſhall make 
Reſcous with Force and Arms. | | 

And in theſe Caſes of a Rent or Common, the Juſtice of Peace upon Complaint to him 
made, may remove ſuch Force, and upon View may record it, and may therefore im- 
priſon and fine ſuch Offenders, but cannot award Reſtitution, c. Cannot reſtore the 
Party to his Rent or Common, which are to be taken, and uſed in another Man's Land, 
for Reſtitution is not to be made, but only of Houle or Land, as you may ſce hercaſter. 

One Perſon alone may commit or make a Forcible Entry or Detainer, if he do it with of- 
fenſive Weapons, not uſually born, or do uſe turbulent Behaviour, Violence or Threats, 
Sc. to the Affray or Terror of others; or do refuſe to ſuffer the Juſtice of Peace to enter. 

An Infant ct the Age of eighteen Years, by his own Act may commit a Forcible Entry 
or Detainer; and ſo he may, though he be under Eighteen, (a) if he be of the Age of 
Diſcretion, (/. of the Age of fourteen Years.) See Per}. f. 10. b. And the Juſtices may 
fine him therefore. But yet it ſhall be good Diſcretion in the Juſtice of Peace to forbear 
the Impriſonment of ſnch Infants. See Br. Imp. 43, 45, 75, 101. & hic poft. Tit. Im- 
pri ſonment. | 

For an Infant ſhall ſuffer no Impriſonment or corporal Pain for any Offence by him 
committed againſt any Statute, wherein an Infant is not expreſſly named. 

But yet he may forfeit the Penalty of a Penal Statute, and ſo by a Penal Statute may 


forfeit and loſe his Goods, if he be of the Years of Diſcretion. Sce DoF. E Stud. 


147, 148. | a 5 
And an Infant of the Age of eighteen Years, may be a Diſſciſor with Force, and may 


be impriſoned for the ſame. 22 Edw. 4. Old Nat. Br. 128. 


4 | (4) But 
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(d) But if an Infant commandeth another to enter, or hold with Force to his Uſe, 
which is done accordingly; yet the Infant ſhall not be puniſhed for ſuch Offence, for the 
Commandment therein was void. 

Alſo a Feme Covert, (by her own Act) may commit a Forcible Entry or Detainer ; and Feme Covere. 
upon the Juſtice's View of the Force, ſhe ſhall be impriſoned therefore, (and ſhe may be Cromp. 69. 
fined in ſuch Caſe): But ſuch Fine ſet upon the Wife, ſhall not be levied upon the Hus- 15 1 A 
band; for the Husband ſhall never be charged for the Act or Default of his Wife, but 53. ahh 
when he is made a Party to the Action, and Judgment given againſt him and his Wife. 9 more after 
Co. 9. 72. and Co. 11. 61. (a) And if upon the Trial it be found to be her only Act, ſhe = __ 
only ſhall be taken and impriſoned, 

(4) Divers do enter with Force to the Uſe of A. who is not then preſent with them, but 2 H. 7. 16. 
doth after agree thereto : This Agreement after maketh A. to be a Diſſeiſor, but not to be Br. Force 25. 
puniſhed for the Force. 2y@re, if A. had counſelled, conſented or agreed thereto be- 
fore the Entry. It ſcemeth, that a Commandment, Conſent or Agreement before or af- 
ter, though it may make one a Diſſeiſor; yet it is not to be puniſhed by the Juſtice of 
Peace upon theſe Statutes, for that a Forcible Entry cannot be adjudged againit a Man, 
without an actual Entry be alſo made by him, or he at leaſt preſent. 

But if A. that ſhall command or counſel others thereto, ſhall alſo be preſent at the Conyerr. 
Time of the Entry, although he doth then nothing, yet he is now become a Principal, * 
and puniſhable by theſe Statutes. ol. ; Fig _ 
If divers do come in one Company, to enter into Lands, &c. where their Entry is Ca. « 
not lawful, and all of them but one did enter, and demean themſelves in peaceable Man- & ths. 
ner, and one only doth enter with Force, or (after Entry made) doth uſe Force and Vio- % Here 
lence. This ſhall be adjudged a Forcible Entry in them all (though the Force were againſt 3 
their Will;) for where divers come in one Company to any Place, to the Intent to do Fitz. Coron. 
any unlawful Thing, be it Robbery, Homicide, Riot, Affray, or any Treſpaſs, here the 314 35%: 
Act of one of them ſhall be adjudged the Act of all that are preſent, and every of them 
ſhall be adjudged a principal Doer, altho' they ſtand by and do nothing. So, though ſome 
of them came without any Intent of Evil, if they came together in Company with the other 
Offenders, or if they came after; yet if they be either aiding or countenancing the Offen- 
ders, they ſhall be alſo adjudged principal Doers, as well as the other. (a) And yet Fi- 
nc Chief Juſtice, 2 H. 8. made a Difference where their Intent at the firſt was to do an 
unlawiul Act, and where not. Cro. 161. See Co. L. 157. 

(4) An Indictment upon the Statute of 8 H. 6. for the King, is not good; for the 93e Perſons pur 
King cannot be diſſciſed, nor put out of his Freehold; neither can the King bring any Ac- . 
tion upon the Statute of 8 H. 6. nor any other Action which might prove him out of wy. = * 0 
Poſſeſſion of the Land. P. R. 39. 6. 

And if the King's Termor be put out by Force, he cannot prefer a Bill of Indictment Cromp. 69. 
(upon the Statute of 8 H. 6.) that he was put out, and the King diſſeiſed: But he muſt 
have an Information of Intruſion in the Exchequer. 

Yet upon Complaint made to a Juſtice of Peace by the King's Termor, of any ſuch 73 Ring“ 
Force, the Juſtice of Peace may, nay ought to amove the Force, and upon his View Tenant. 
thereof to record it, and to commit the Offenders to Priſon, and may fine them; and 
after ſuch Force removed, the King's Termor may preſently re-enter (it he can) in peace- 
able Manner. 

If a Forcible Entry or Detainer ſhall be made upon any Leſſee for Years, Tenant at Zee for 
Will, or upon a Copyholder, whether it be by a Stranger, or by the Leſſor, or by the 2 * 
Lord, the Juſtices of Peace upon their View thereof, are to remove ſuch Force, and may TRY 
commit to the Priſon the Parties which made ſuch Entry, or which ſhall hold it with 
Force, and may fine them: But whether the Juſtice of Peace might make Reſtitution, and 
ſet them (c. The Leſſee for Years, Tenant at Will, or Copyholder) into their Poſſeſſions 
again, hath been much queſtioned. 

Some hold Opinion, That the Juſtices of Peace might put them in Poſſeſſion again; Repimrion 
and of this Opinion was Mr. Marrow and Mr. Lambard ; and to maintain this Opinion, n Fiew. 
theſe Reaſons may be given. | Land. 59. 

Firſt, for that the Words of the old Statutes warrant it; for the Statute of 15 R. 2. in 
the Preamble thereof, as alſo the Statute of 8 H. 6. in the Body thereof, hath this Word 
[ Poſſeſſions| which Word molt properly doth extend to a Leaſe for Years, &'c. 

Again, that Clauſe of the Statute 8 H. 6. which provideth the Reſtitution, is thus: If 
it be found that any doth contrary to this Statute, then the ſaid Juſtices, &c. ſhall put the 
Party ſo put out, in full Poſſeſſion, &c, 
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Now it cannot be denied, but that he which by Force expulſeth a Leſſee for Years, 
Tenant at Will, or a Copyholder, doth contrary to this Statute ; alſo they be the Parties 

ut out. 

Again, the ſame Miſchief and Inconvenience which theſe Laws do labour to remove, is 
to Leſſee for Years, Tenant at Will, and to the Copyholder. 

And we may find it uſual, that where Statutes are made for to remedy any common 
Miſchief, there to help Things in the ſame Degree, one Action, Thing, Place and Perſon, 
hath in Conſtruction been taken for another: And a good Expounder, faith Sir Ea. Co, 
11. 34. maketh every Sentence to have his Operation to ſuppreſs all the Mitchicts betote 
the ſaid Act, and principally thoſe that are ſpecified in the Act. 

And again, faith he, It is the Office of the Judees always to make ſuch Conſtruction 
of Statutes as may repreſs the Miſchief, and advance the Remedy, and to ſuppreſs all 
Evaſions which may continue the Miſchief, and to add Force and Lite to the Cure and 
Remedy, according to the true Intent of the Makers of the Statute. 

Others hold the contrary, /c. That Leflee for Years, nor Copyholder, or Tenant at 
Will, could not have Reſtitution by the Hands of the Juſtice of Peace; and this ſeemed 
to be the common Opinion. Their Reaſon wes, 

For that the Words in the Statute of 8 H. 6. (in that Clauſe which ſpecially pro- 
videth the Reſtitution) are thus. The ſaid Juſtices, &c. ſhall reſeiſe the Lands or Tenc- 
ments, and thereof ſhall put the Party in full Poſſeſſion, &c. Which Words | Lands or 
Tenements] are only to be underſtood of them that have Inheritance, or a Freehold at the 
leaſt. But to this it may be anſwered, That the ſaid Statute of 8 H. 6. (in the Body there- 
of) hath theſe Words, Where any do make any Forcible Entry into Lands, Tenements or 
other Poſſeſſions, or them fold Forcibly, &c. Which Word [ Poſſeſſions| extendeth to a 
Leaſe for Years, Cc. And then the Word [Peſſeſſions] being in the fame Statute, we 
ſhall find that a Statute is to be expounded upon all the Parts thereof together, and not 
upon one Tart alone by it ſelf. To which Purpoſe, ſee Lincoln College's Cale, and Doctor 
Bonham's Cale in Sir Edw. Coke's Reports, 

But it ſeems to thoſe which held this laſt Opinion, That if a Leſſee for Years, Tenant 
at Will, or a Copyholder, be forcibly put out, or Feld out by any Stranger, if they will 
have Reſtitution, their Indictment muſt be mede and preferred in the Leſſor or Lord's 
Name; and the Jury muſt find that the Leffor or Lord of ſuch Copyhold is difleiſed, and 
the Leſſee or Copyholder is put out with Force. And hercupon the Leſſor or Lord ſhall 
have Reſtitution ; and ſo by their Reſtitution, their Leſſee or Copyholder is reſtored alſo: 
But ſuch Leſſee or Copyholder cannot (ſay they) prefer an Indi ctnent in their own Name, 
upon the Statute 8 H. 6. for that they have no Freehold. 

And to that Purpoſe I find ſome Precedents of Indictments in this Form, that is to ſay, 
into one Meſſuage at, &c. then being the Freelold of M. D. Eſq, with Force and Arms, 
&c. with ſirong Hand, and unlazyfully upon the Peſſeſſian of J. L. then Farmer of the ſaid 
M. D. the ſaid Meſſuage did enter, and him the ſaid J. L. with Force and Arms, and ſtrong 
Hand, and wnlanfully then did from thence expel and put out, and the ſaid M. D. thereof 
unjuſtly diſſeiſe, &. See after Tit. Precedents. 

Allo by this Opinion, if a Leſſee for Years, Tenant at Will, or a Copyholder, be for- 
cibly put ont by their Leſſor or Lord, ſuch Leſſee or Copyholder, hath no Remedy at all 
by Indictment upon this Statute, for they have no Freehold, and therefore can have no 
Reſtitution upon this Statute, | 

Alſo by this Opinion, if the Leſſce for Years be put out by his Leſſor, and after the 
Leflee putteth out the Leſſor again forcibly, the Leſſce ſhall not be indicted ; neither ſhall 
the Leſſor have Reftitution upon this Statute, for that the Leſſor is not diſſeiſed of his 
Freehold ; for the Poſſeſſion of the Leſſee is ſuch a Seiſin of the Leſſor, that he may have 
an Aſſize, it his Leſſee be put out. 

And fo of a Copyholder, not having forfeited his Eſtate, if his Lord notwithſtanding 
ſhall enter upon him, and put him out, and the Copyholder ſhall re-enter upon his Lord 
with Force, the Copyholder ſhall not be indicted, nor yet the Lord reſtored, for the 
Reaſon aforeſaid. 

And fo by this laſt Opinion, the very Miſchief ſpecified and intended to be helped by 
the Statutes, ſhould ſtill remain in all Caſes between ſuch Leſſees and Copyholders, and 
their Leſſors or Lords, ſo as there can be no Inquiry nor Reſtitution in Caſes of Forcible 
Entry or Detainer between them. 

But howſoever the Law be taken for the Indictment or Reſtitution thereupon, yet in 
Caſe that Leſſee for Years, Tenant at Will, or a Copyholder, be forcibly put out or held 
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out, either by a Stranger, or by their Leſſor or Lord, the Juſtices of F<... 
them, by the Statute of 15 Rich. 2. cap. 2. might ſafely remove the 75. — 9 Cromp. 71. 
View thereof commit the Offenders to Priſon ; and then the Leſſee for Years ar Copy- 
holder, might preſently re-enter, if peaceably they would, and ſo might have his PuTeGjon 
again, without any Reſtitution made him by the Juſtices. 

(a) A Copyholder may bring an Indictment of a Forcible Entry into his Copyhold up- 
on the Statute 8 H. 6. cap. 9. but the Word diſſeiſed muſt not be in, and a Juſtice of 
Peace may remove the Force. Poph. 20 5. Yelv. 81. 

But now by the Statute made 21 Fac. 1. cap. 15. it is enacted, That ſuch Juſtices or 21Jac.1.c.15. 
Juſtice of Peace, as by Reaſon of any Act of Parliament now in Force, are authorized u 
on Inquiry to give Reſtitution of Poſſeſſion unto Tenants of any Eftate of Freehold, of 
their Lands, Tenements, which ſhall be entred upon with Force, or from them with- 
holden by Force, ſhall now have the like and fame Authority (upon Indictment of ſuch 
Forcible Entries, or Forcible With-holdings before them duly found) to give like Reſtitu- 
tion of Poſſeſſion unto Tenant for Term of Years, Tenants by Copy of Court-Roll, 
Guardians by Knights Service, Tenants by Elegit, Statute Merchant and Staple, of Lands 
or Tenements by them ſo holden, which ſhall be entred upon by Force, or holden from 
them by Force. : 


Now to ſhew ſomething more, what the Law accounteth to be Force, and what Wea- Wrapens. 
ons be offenſive, in theſe and the like Caſes. 
Maſter Bra#on faith, Omnes illos dicimus armatos, qui habent cum quibus nocere poſſunt. Co. L. 16> 
Which have any Thing about them, wherewithal they may ſtrike or hurt. 
And therefore to have Guns, Bows and Arrows, Croſs-bows, Halberts, Javelins, Bills, 


Clubs, Pikes, Pitchforks or Swords not uſually born by the Parties, ſhall be ſaid to be 


vis armata. | 
Again, Sz quis venerit cum armis, & dejecerit, vis tamen armata dicitur, ſufficit enim 
terror armorum. 
Si quis venerit fine arms, & in isſu concertatione, ligna ſumpſerit, fuſtes aut lapides, Ibid. 
vis dicetur armata. | | 
And fo to uſe caſting of Stones, hot Coals, ſcalding Water or Lead, or any other 
Thing wherewith one may hurt the Perſon of another, ſhall be ſaid to be vis armata, 


CHAP. CXXVII. 
 Lawful Force. 


| HERE a Force or Forcible Defence is juſtifiable, and where not. 

Force being oppoſed againſt the Law, is utterly forbidden; but being uſed in P. R. 44. 
the Maintenance of the Law, and with the Warrant of Law, it is allowed, for that it 
maintaineth the Peace of the Realm: And therefore Force may lawfully be uſed by all 
the King's Officers, Miniſters and Servants thereunto deputed for the Execution or Ad- 
vancement of Juſtice, or of the Judgments of the Law. 

And ſo firſt it is a lawful Force whereby all Offenders in Treaſon, Felony and other 
great Crimes, be purſued, apprehended, carried to Priſon and receive their Puniſhments. 
It is a lawful Force, whereby the Sheriff and his Officers do apprehend any Perſon by 
Virtue of the King's Writ. | 
It is a lawful Force, whereby Juſtices of Peace do remove unlawful Entries or Holdings 
of Poſſeſſions, and repreſs Rioters, and do arreſt and fend to Priſon ſuch Offenders. | 
And in theſe and the like Caſes, the King's Officers (/. the Sheriff, Juſtice of Peace 3 H. 7. 
and Conſtable) may take the Help of others (what Number they ſhall think meet) to aſſiſt R 
them, when Need ſhall require. See hereof poſtea in Tit. Poſſe Comitatus. 
Alſo it is a lawful Force, which Juſtices of Peace, Sheriffs, Coroners and Conſtables 
ſhall uſe in apprehending or committing to Priſon ſuch as within their ſeveral Juriſ- 
dictions, and in their Preſence, ſhall in any Sort break, or attempt to diſturb or break the 
Peace, and they may therein take the Aſſiſtance of others, as aforeſaid. 
Alſo in theſe Caſes following, it is lawful for the King's Officers, by Force to break P. R. 14. 
open a Man's Houſe to arreſt Offenders being therein, if the Doors ſhall be all ſhut, ſo as 
the Officer cannot otherwiſe enter the Houſe, vi. 3 
1. For the Apprehending of any Perſon for Treaſon, Felony or Suſpicion of F or 0 Co. 5 91 
2. Where 
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2. Where one 1ath dangerouſly wounded another, and then flying into an Houſe, the 
Conſtable or Her Officer upon freſh Suit, may break open the Door, and apprehend the 
Offender. 
So any any other Perſon beſides the Officer. 7 E. 3. 19. Cromp. 171. 
3. Where there ſhall be an Affray made in an Houſe, and the Doors ſhut, the Con- 
ſtable, &c. may break into the Houſe to ſee the Peace kept. 
4. So upon a Forcible Entry or Detainer found by Inquiſition, before Juſtices of Peace, 
or viewed by the Juſtices themſelves. 
z7 Aﬀ. 35. 5. Upon a Capras Utlagatum, in any perſonal Action, as alſo upon a Capias pro fine, 
directed to the Sheriff, the Sheriff may break open the Doors, Cc. 
6. Upon a Warrant or Proceſs, for the Apprehending of any Popuh Recuſant, being ex- 
communicate, the Officer may break open the Houſe. 43 Tac. 1. 4. P. Rec. 52. 
7. Upon a Warrant for the Peace, or Good Behaviour, the Conſtables may break open 
the Houſe, by the Opinions of Popham and Clerk, Juſtices of Aſſize, at Cambridge Aſſizes, 
ac. 
: 4 Laſtly, in all Cafes where the King is Party, or hath Intereſt in the Buſineſs, the 
| Officers may break open the Doors, as aforeſaid : For no Man's Houſe ſhall be a Caſtle 
Co. 5.91. againſt the King. 
Co. 5. 91,92. And yet the Sheriff, nor his Officers may not break open any Man's Houſe, to exe- 
13E.4.9- cute the King's Proceſs (upon the Body or Goods of any Perſon) at the Suit of any 
Subject. | 
But when a Houſe is recovered by any real Action, or by Ejectione firme, there the 
Sheriff may break open the Houſe, and deliver Sciſin or Poſſeſſion to the Demandant or 
Plaintiff, Sc. For after Judgment, it is no more (in the Right or Judgment of Law) 
the Houſe of the Tenant or Defendant, 
Co. 5. 91. But note, that the Officer before he break open the Houſe or Doors of any Perſon, he 
mult ſignify the Cauſe of his Coming, and defire that the Doors may be opened unto him. 
Forcible Di- Note alſo, although no Man may forcibly keep his Houſe againſt the King's Officers in 
fence lawful: the Caſes aforeſaid, yet every Man's Houle is (to himſelf, his Family, and his Goods) as 
eg * * his Caſtle, as well for his Defence againſt Injury and Violence, as alſo for his Repoſe 
2 H. 7. 39. and Reſt. And therefore the Law doth give to Dwelling-houſes divers Privileges. 
1. Firſt, That it is a Man's Caſtle for his Defence, as aforeſaid. 
2. Alto a Man's Houſe hath a Privilege to protect him againſt any Arreſt by Force of 
any Proceſs, at the Suit of any Subject, as aforeſaid, | 
Co. 11. 82. 3. A Man's Houſe (in ſome Cafes) hath a Privilege againſt the King's Prerogative, for 
it hath been adjudged, that Salpetre-men cannot dig in the Manſion-Houſe of any Subject, 
without his Aſſent in Regard of the Danger that may happen thereby, in the Night-time, 
to the Owner, his Family and Goods, by Thieves and other Malefactors. 
Co. 5.91. & 4. If Thieves ſhall come to a Man's Houſe, to rob or murder him, he may lawfully 
11. 82. aſſemble Company to defend his Houſe by Force; and if he or any of his Company ſhall 
Kill any of them in Defence of himſelf, his Family, his Goods or Houſe, this is no Fe- 
lony, neither ſhall they forfeit any Thing therefore. 
Crom. 70. 5. Alfo a Man that is in Poſſeſſion of a Houſe peaceably, and doubteth that another 
(who indeed hath more Right to the Poſſeſſion, and who may enter) will enter upon him, 
nere he which is in Poſſeſſion, may defend it with his ordinary Company, and may juſti- 
fy to beat the other, which ſhall attempt to enter upon him: But if he kill him, it is 
Felony ; nay, he in Poſſeſſion (in this former Caſe) may not hire any Strangers to aid 
him, neither may he have his own ordinary Company in Armour, nor otherwiſe be pro- 
vided with Bows or Guns to ſhoot at the other. Cromp. 70. a. See after, Tit. Homicide. 
In Defence ff Alſo, if a Man being in his Houſe, do hear that another will come thither to beat him, 
vi; Perſon he may lawfully aſſemble his Neighbours and Friends, &c. to aſſiſt and aid him there in 
21 H. 7. 39. Def Fer 
Br. Riots 1. Defence of his Perſon. 


Co. 11. 82. 
. And yet if he, or any of his Company, ſhall kill the other (or any of the other Com- 
pany) in ſuch Defence of himſelf or his, this ſeemeth to be Felony in all of them which- 
( be in the Houſe, and in that Action; ſo as they ſhall forfeit their Goods thereby. See 


hereof after, Tit. Homicide. 
21 H. 7. 39. But if a Man be threatned, that if he come to ſuch a Place, that then he ſhall be 
Co. 11. 81. beaten. In this Caſe he may not aſſemble any Company to go thither to ſafeguard his 
* 5. 91. Perſon; for there is no Neceſſity of his going thither ; beſides, he may have Surety of the 
Peace againſt ſuch as threatned him. | 5 
2 | (a) And 


Chap. 128. Forcible Entry, &C. 301 


(a) And if another ſhall make any Aſſault upon me, yet if I may eſcape with my 
Life, it is not lawful for me by Law to beat the other who made the Aſſault, per Mark- 
zam; Quod tota curia conceſſit. 2 Hen. 4. fol. 7. Fitz. Bar. 72. Vide hic before Tit. 

Surety for the Peace. 

(4) If there be an Attempt made to beat a Man, his Wife, Father, Mother, or any of In Defence of 
his Childen (within Age), he may lawfully uſe Force to reſiſt it, and may juſtify the Beat- „ 
ing of the other in ſuch Caſe. 9+ 1 

Alſo the Servant may juſtify to beat another in Defence of his Maſter. Br. Trr's 217. 5. 70 

(a) But yet by the Opinion of Eliot, 21 H. 8. fol. 2. 6. it is not lawful forcibly to 
touch the Perſon of a Man, except that there be ſo great Peril, that another is like to 
periſh, if he have not Help. And there I may beat one Man, faith he, to fave the Life 
of another; ſo that where the Life of another is in Danger, there any Man, though a 
Stranger, may lawfully reſiſt it, and that with Force and beating of the other. 

(d) Allo a Man may juſtify to beat another in Defence of the Poſſeſſion of his Goods. 1s Defence of 
And if another hath taken away my Goods, I may take them again from him by Force. 72 64 
(a) But a Man cannot juſtify the Wounding of another in Defence of his Goods. And Cem. 65, 6). 
this was the Opinion of Wray Chief Juſtice, An. 25 El. 

And note, that every one may take and detain with Force his own Goods: And the 
Iſſue in an Action of Treſpaſs brought therefore ſhall be, Whether the Party hath Intereſt 
or Title to the Goods, or no; and not whether he uſed any Force in getting them; and 
if it be found for the Defendant, the Force is excuſed : But the Force uſed in an Entr 
into Lands or Tenements, is the material Matter, and puniſhable, although the Entry 
might have been lawful. 

(4) Alſo, if there be an Attempt made to diſſeiſe me of my Land, or to diſturb me of 
my Highway, or to turn an ancient Water-courſe from my Mill, I may lawfully uſe 
Force to reſiſt it. 

A Keeper doth enter and chaſe upon my Land, pretending this to be within his Purlieu, Dyer 327. 
where it is not. If I command my Servants to beat him off my Ground, this ſeemeth Crom. 68. 

juſtifiable in the Defence of my Poſſeſſion, againſt ſuch unlawtul Claim. Yet guere. 


CHAP. CXXVIIL 
Where Forcible Detainer of Poſſeſſion is lawful. 


8 Statute of 8 H. 6. concludeth thus, Provided that ſuch as keep their Poſſeſſion g H. 6. e. 9. 
by Force, after that they or their Anceſtors, or they whoſe Eſtate they have in ſuch 31 El. 11. 
Lands, &c. have continued their Poſſeſſion in the ſame three Years or more, ſhall not be en- P. Force 4. 
damaged by Force of that Statute. | | 
(a) And by Force of this Statute and Proviſo, every Heir, and every Feoffee, may 
juſtify to keep their Houſes and Poſſeſſions by Force, where they. or their Anceſtors, or 
their Feoffors, or they whoſe Eſtates they have, have been in peaceable Poſſeſſion thereof 
by the Space of three Years, or more. Cro. 187. | 
(d) This Proviſo muſt (as it ſeemeth) be thus conſtrued, c. That where a Man is 22 H. 6. 6. 
ſeiſed (of a lawful Eſtate or Poſſeſſion) of an Houſe or Lands, and he or his Anceſtors, | 15 : 
or they whoſe Eſtate he hath therein, have continued the Poſſeſſion of the ſame peaceably 8 ; 
by the Space of three whole Years together without Interruption, and his Eſtate not end- See the Statut 
ed, there he may hold and keep ſuch Poſſeſſion with Force, againſt all others, yea, it 73. Fl Al. 
ſeemeth, if he ſhall hire Strangers to aid him, to keep ſuch Poſſeſſion, or ſhall have his 
Company in Armour, he is not puniſhable by theſe Statutes: But he may not reſiſt the 
Juſtices of Peace that ſhall come to view this. | | 
And if he ſhall be indicted for ſuch his Forcible Holding (after three Years ſuch quiet 
Poſſeſſion) he may plead ſuch his lawful and peaceable Poſſeſſion, by the Space of three 
Years next before ſuch Indictment, and thereby he ſhall avoid both the Impriſonment and 
Fine; and alſo ſhall debar the other Party of his Reſtitution, Neither may the Juſtices P. R. zr. 
of Peace remove him from his Poſſeſſion, though it be found by the Inquiſition taken ber- 
fore them, that he held that Houſe or Land by Force, after three Years lawful and peace- 
able Poſſeſſion, as aforeſaid. by — | 
But here it ſeemeth, that theſe four Diverſities are to be obſerved: 


4 H _ Fiſt, 
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6&7E.6. Firſt, Where the Party in Poſſeſſion did enter „ and where forcibly : For it 
1 a Man enter forcibly, and after continue his Poſfeſfron peaceably by the Space of three 
Br. Rett. 12. Years without Interruption, yet (it ſeems) he fhall not be aided by theſe Statutes, 
Br. Force 22 Secondly, Where the Party in Poſſeſſion hath continued his three Years Poſſeſſion 
* peaceably, and where by Force. 
For if after a lawful and peaceable Entry, a Man ſhall continue or hold his Poſſeſſion 
by Force, this is a Forcible Holding or Detainer, and puniſhable by the Statute of 8 H. 6. 
and three Years of ſuch Poſſeſſion ſhall not aid him. | 
o ha Thirdly, Where the Party in Poſſeſſion, is in by Right, and of a lawful State, and 
Br. => 6. where by Wrong. And therefore if the Diffeifor (or other Perſon that cometh in by a 
Vide 23 H. 8. wrongful and unlawful Title) hath continued fuch his Poſſeſſion peaceably by the Space 
p. ſeq. of three Years, without Intertuption; he ſhall not be aided by either of theſe Statutes of 
8 H. 6. or 31 El. 
14 H. 7.28 For if a Diſjerſor hath continued his Poſſeſſion forcibly, by the Space of twenty Years 
br. Foree 10. gogether, yet he may be indicted upon the Statute of 8 HF. 6. before a Juſtice of Peace, of 
the Forcible Detaining of the ſame; and the fame being found, the faid Juſtice of 
Peace is to reſeiſe the ſame, and to award Reſtitution to the Party diſſeiſed, or ſo 
ut out, 
Fourthly, Where the Party hath continued ſuch his Poſſeſſion three Years without In- 
terrup.on, and where his Foficthon hath bcen interrupted or diſcontinued, 
For if a Man hath been in peaceable Poſſeſſion of Land, &c. by the Space of three 
Years, and above, by a good Ti:l-, and then is diffeifed and expelled by Force, and the 
Diſſeiſee re-entreth peaceably ; or the Diſſeiſor is therefore indicted upon the Statute of 
Br. Force. 8 H. 6, and the Diſſeiſſee is thereupon reſtored, and is in Poſſeſſion accordingly ; yet in 
2 5 theſe Caſcs the Diſſciſee cannot juſtify the Detainer of the Poſſeſſion of thoſe Lands by 
Force, becauſe his Poſſeſſion was once interrupted : But after (ſuch Interruption and 
Re-entry, or Reſtitution) if he ſhall continue a peaceable Poſſeſſion again for three 
Years together, then he may juſtify the Detainer of the Poſſeſſion thereof by Force, by 
Virtue of the Proviſo in the Statute of 8 H. 6. | 
* 5 5 If a Diſſciſor hath continued his Poſſeſſion peaceably three Years, and after the Diſſeiſee 
„„ doth re-enter, or doth make his Claim ſo near as he dareth, and then the Diſſeiſor re- 
Litt. 429. enters again, or continueth his Pofleſhon (after ſuch Claim) here the Diſſeiſor cannot 
juſtify to hold the ſame with Force; for by the Re-entry or Claim of the Diſſeiſee, the 
firſt Diſſeiſin and Poſſeſſion of the Diſſeiſor was determined, and the Diſſeiſor is in of a 
new Diſſeiſin. | 
Dyer 141. Alſo, if he that hath been a lawful Poſſeſſor of Lands by the Space of twenty Years 
together, be once clearly and wholly removed from the Poſſeſſion of the ſame Land, he 
cannot come with Force, or Multitude, to put himſelf in Poſſeſſion thereof again, and 
to detain the ſame with Force, becauſe his Pofleſſion was once interrupted : And if he be 
indicted (upon the Statute of 8 H. 6.) for ſuch Forcible Entry, he ſhall not be relieved 
(touching the Reſtitution) by the Statute of 31 Eliz. for that he had not the Occupation 
of the ſaid Lands, nor had been in quiet Poſſeſſion thereof by the Space of three Years 


together, next before the Day of ſuch Indictment found. 


CH AP. CXXIX. 


How many Remedies the Party hath, which forcibly is 
either put out or kept out of the Poſſeſſion of his Houſes 
or Lands, &c. contrary to theſe Statutes. Gs 


8 H. 6. 
4 H. 4. c. 8. ſuch Diſſeiſor; and therein if the Defendant be attainted of Force, he ſhall fine to the 


1 King, and alſo anſwer to the Plaintiff his treble Damages, and treble Coſts of Suit; and 


* 23 FE IRST, the Party ſo grieved (having an Eſtate for Life, in Tail, or Fee) may have 
his Aſſiſe or Action of Treſpaſs of Forcible Entry upon the Statute of 8 H. 6. againſt 


P. 2. alſo the Plaintiff ſhall thereupon have a Writ of Reſtitution to reſtore him to his for- 
5 5 SI mer Eſtate. | 


Co. 10. 115. P. R. 39. 9 H.6. 19. Fitz. 21. 15 H. 7. 17. Co. L. 257. 


2 04 | But 
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But (this Action being at the Suit of the Party, and only for the Right) is only where 
the Entry of the Defendant was not lawful: For if a Man entereth with F orce, where his 
Entry is lawful; as if a Diſſeiſee ſhall enter upon the Diſſeiſor with Force, he ſhall not Br. Force 29 
be puniſhed by Way of Action: But yet he may be indicted upon the Statute, and upon 1 
"Is Indictment found, the Party put out ( /c. the Diſſeiſor) ſhall be reſtored ; for the 
Indictment is for the Force, and for the King. And here the Offender (Je. the Diſſciſcc) 
ſhall make Fine to the King, although his Right be ever ſo good. 

Secondly, Alſo the Party ſo grieved, if he will loſe the Benefit of his treble Damages 2. Writ upon 
and Coſts, he may be aided, and have the Aſſiſtance of the Juſtices of Peace, and that af- N. nr of 
ter divers Sorts. Firſt, He may purchaſe a Writ out of the Chancery (directed to the I e aa 
Sheriff only, or to the Sheriff and Juſtices of Peace, and to every of them) for to remove e 
the Force. And this is upon the Statute of Northampton, 2 E. 3. cap. 3. the Form of 
which Writ you may ſce. F. N. B. 249. f. | 
But upon this Writ, the Juſtice of Peace is to proceed only as a Miniſter, and to cer- Lamb. 156. 
tify his Doings herein; and that Juſtice of Peace to whom the Writ ſhall be delivered, mp. 74. 
ought for to execute it, c. he may remove the Force: But here he may not put the Par- on 

in Poſſeſſion again, who was put out. | 

For the Manner of the Juſtices proceeding herein, ſee in the other Title of Forcible 
Entry before. 

Thirdly, Alſo the Party grieved may, at the General Seſſions of the Peace within the 3. Indi2ment 
ſame County, prefer his Bill of Indictment, upon the Statute of 8 H. 6. for ſuch For-“ Wen. 
cible Entry or Detainer : Which being found there, the Complainant ſhall be reſtored . 
to his Poſſeſſion by a Writ of Reſtitution, granted out of the ſame Court to the . 
Sheriff. ph 

Fourthly, Alſo the Party ſo grieved, for a more ſpeedy Remedy, may complain to 4. By the Fu 
any one or more Juſtices of the Peace of the ſame County, of the ſaid Force; and there ut S, 
upon the ſaid Juſtices of Peace may, ex Officio, and without any Writ, either do Exe-Remedium 
cution of the Statute of Northampton, as atoreſaid ; or elſe muſt go to the Place where plus Feſtinum. 
ſuch Force is, to ſee it, and to remove it, and to arreſt and commit the Offenders, and 
ſhall alſo keep a Special Seſſions to inquire of the {aid Force, And if upon ſuch Inquiry 
ſuch Force ſhall be found, then the ſaid Juſtice ſhall reſtore the Party grieved to his Poſ- 
ſeſſion again; and here no other Juſtice of Peace can grant a Szper/ſedeas to ſtay the ſame 
Reſtitution. 

See more hereof before in the other Title of Forcible Entry. 

Alſo the Party grieved may remove ſuch Indictment, found either at ſuch General or 
Special Seſſions, by a Certiorari into the King's Bench, and the Judges of that Court 
may award a Writ of Reſtitution, to the Sheriff of the County, to reſtore the Poſſeſſion 
to the Party. 

Now when the Juſtice of Peace ſhall make ſuch Inquiry, he ſhall direct his Precept Ig. 
or Warrant to the Sheriff, commanding him to cauſe to come before the ſaid Juſtice, at 
ſome Town there near, twenty-four ſufficient and indifterent Perſons dwelling near to 
the ſaid Lands or Tenements (whereof every one ſhall have in Freehold Lands or Tenc- 
ments, forty Shillings by the Year at leaſt) to inquire upon their Oaths of ſuch Force, 

Sc. See before in the other Title of Forcible Entry. 

Upon Default of Appearance of thoſe Jurors, the Juſtice of Peace may award an Alias, 8 H. 6. e.g. 
and after that Pluries infinite, till they come; but ſo that at the Day of the ſecond Pre- Lamb. 168. 
cept or Writ, the Sheriff muſt return forty Shillings in Iſſues, upon every one of them, 
and at the third Writ five Pounds; and at every Day after the double. 

And although any of ſuch Jurors ſhall not have forty Shillings Freehold Land per An- Lamb. 155. 
num, yet their Preſentment of ſuch Force is good for the King, ſo as the Offenders ſhall 
fine therefore to the King; but whether the Party ſhall have Reſtitution upon ſuch a 
Preſentment, it being pleaded or ſhewed at that Time of the Reſtitution to be made, 
ſeemeth a Doubt. 

If the Sheriff ſhall return ſmaller Iſſues upon the Inquirors than the Statute doth ap- Lamb. i ;6. 
point, yet the Party indicted ſhall not impeach the Inquiry therefore. 

Neither is it Cauſe to impeach the Inquiry, though the Juſtice of Peace do not go to 
ſee the Place where the Force is. Marrow. 

And it is convenient upon ſuch Inquiry, that the Evidence be given openly to the Jury, S Dyer 122. 
to the Intent it may appear to the Juſtice of Peace, or Court, whether there ſhall be rea- 
ſonable Cauſe to ſtay Reſtitution or no, after the Indictment found. 
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C HAP. CXXX. 


Of Reſtitution to be made to the Party put out. 


Reſtitution. Will here ſhortly recite the Words of the Statute, which for this Buſineſs of Reſtitu- 
tion will give the better Light. 

8 HI. 6. c 9. And if upon ſuch Enquiry, it be found before the ſaid Juſtices that any have done con- 

trary to this Statute (viz. have entred, or held with Force) the ſaid Fuſtices of Peace, &c. 

ſhall reſeiſe the ſaid Lands or Tenements ſo entred upon, or holden, and put the Party jo 


put out, in full Poſſeſſion of the ſame Lands and Tenements ſo entred upon and holden, 
as before. 


p. R. 35. Here we ſee that after ſuch Forcible Entry or Holding ſo found by Inquiry, the 
ſaid Juſtices of Peace, Cc. ſhall reſeiſe the ſaid Lands or Tenements, and ſhall re- 
move the Force ( /c. all ſuch Offenders as ſhall be found in the Houfe, or upon the 
Lands, that either entred or held with Force) and, upon the Prayer of the Party ſo put 
bout, the ſaid Juſtices of Peace ſhall reſtore him to his Poſſeſſion again. 

And herein the Juſtices of Peace need not ſtay or ſtand upon the Right and Title 

F of either of the Parties. | 

Br. Force 27. But no Reſtitution ſhall be made, but where the Forcible Entry or Detainer is 
firſt found by Inquiſition, 

Tadiment the Concerning this Inquiſition or Indictment, the Juſtices of Peace ſhall do well to peruſe 

"Rm and regard the ſame, to ſee if it be ſufficient ; for the Juſtices of Peace ought not to 

award Reſtitution, where the Indictment ſhall appear to them to be any way inſufficient 

in the Law, either in Matter or Form. 

Lamb. 156, 1. Firſt, Therefore to have Reſtitution, the Putting out (by expreſs Words) muſt be 

79 in the Indictment, and found by the Inquiſition : For another Man may enter upon me, 
and yet not put me out, and then there needeth no Reſtitution to be made by the 

uſtices. 
And this Putting out is to be underſtood only of Houſe or Land, and not of a Rent, 
Common, and Advowſon, and ſuch like, into which an actual Entry cannot be made; 
and therefore none ſhall have Reſtitution, but ſuch only as are put out of Houſe 
or Land. 

Sid. 102. (a) And the Eftate muſt be ſet forth, for 'tis not ſufficient to alledge generally that 

poſſeſſionatus fuit, becauſe Tenant at Will may be poſſeſſed ; but he is not within either 

of tne Statutes. | 
An Entity into two Cloſes prati ſive paſture not good for the Incertainty. 

a The Indictment was for a Forcible Entry into a Copyhold, (v:z.) that the Defendant 
efectt & diſſeiſtvit, void, becauſe Diſſeiſin is applicable only to a Freehold, it ought to be 
ejectt, expulit & amovit. 

Lamb. 481i. (d) 2. Allo the Indictment ought to expreſs the Quality of the Thing entred upon, &c. 

* Bo 184. Whether it be a Meſſuage, Cottage, Meadow, Paſture, Wood, or Land Arable: For 

if the Indictment be, that 'y ffrong Hand they did enter the Tenement, &c. it is void for 
the Incertainty, becauſe the Word Tenement may extend to either of them. 

14 H. 6. 16. 3. Alſo the Indictment muſt have theſe Words, (viz.) yet hold out, otherwiſe the 

Br. Force 13. Party ſhall have no Reſtitution ; and yet theſe Words be not in the Statute: But with- 
out theſe Words in the Indictment, it may be ſuppoſed and thought, that he which put 
me out, hath left the Poſſeſſion again, or that I have gotten it again; and then the Reſti- 
tution is needleſs. 

So as in every ſuch Indictment, theſe Words are material, ſc. Expulerunt, & adbuc 
extra tenent. And for lack of either of theſe Words, no Reſtitution ſhall be made 
or awarded. 

Lamb. 145. 4. Alſo one of theſe two Words, with ſtrong Hand, or with Multitude, ſeem to be 

* But the beſt material in the Indictment ; unleſs they be implied by “ reciting the Statute of 8 H. 6. 


Way is not to 


e e ga. and concluding againſt the Form of the Statute, or by ſome other Words in the 
ute, for if 'tis Indictment. | | 


miſrecited in 


any Thing, the Indidt ment will be quaſbed. Cro. Eliz. 93, 96, 106, 307. 1 Bulſt. 218. 


Cromp. 166. 


2 Roll. Abr. 


2 | For 
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For the Form to be uſed in theſe Indictments, ſee more after Tit. 1diFments. ; 

If a Man ſhall be reſtored upon an inſufficient Indictment taken before the Juſtices of Cromp. 162 
Peace, and this be removed into the King's Bench, the Court there will cauſe the Party 
to be reſtored, that before was put out by the Juſtices of Peace. . | 

Alſo if Error or Inſufficiency be in the Indictment, taken before the Juſtices of Peace, Cromp. 165 K 
and yet a Precept or Writ of Reſtitution is awarded by them, any two of thoſe ſuſtices 166. b. 
which were preſent at the Taking of the ſaid Indictment, upon the Prayer of the Party, 
may (at another Seſſions, or out of the Seſſions) grant and award a Super/edeas to the 
Sheriff, to ſtay the ſame Reſtitution, if the Sheriff had not made Reſtitution before 
the Super/edeas came to his Hands. e 

But no other Juſtice of Peace (beſides thoſe which were preſent at the Taking and Dyer 187. 
Finding of the ſaid Indictment) can grant a Swper/edeas, if the Indictment were found at 
a ſpecial Seſſions. (a) And if it were found at the Quarter-Seſſions, yet the Syper/edeas 
ſhall be giented under the Tefte of one of thoſe Juſtices only which were preſent at the 
finding ot the Force. Hidem. | 

(d) A Man is indicted that he entred with Force, and held with Force, and upon the Cremp. 165 
Traverſe it was found, that he entred with Force, but not that he held with Force; yet 
this Indictment ſeems good enough, and the Party ſhall be reſtored. 

So two are indicted of a Forcible Entry and Detainer, and upon the Traverſe it is Ibid, 
found, that the on? entred with Force, and the other held or detained with Force, yet Br. Force 15. 
the Party ſhall be reſtored. x 

If it be found by one Inqueſt, that A. put me out by Force, and by another In- Cromp. 166. 
queſt, that I did put out A. by Force, either of us may pray to have Reſtitution | 
againſt the other : But he that is firſt reſtored is in the worſe Caſe; for the other may Br. Force 6. 
have Reſtitution afterwards, and then he that had Reſtitution firſt, is without Remedy, by 
the Hands of the Juſtices of Peace; ſaving that he may re-enter, if he can peaccably, or 
have his Action. 

If it be found by one Inqueſt, that A. put me out by Force, and by another Inqueſt Several In. 
taken at the ſame Seſſions, that B. did put me out by Force, I may chuſe upon whether An., 
of theſe Indictments I will be reſtored: And if I have Reſtitution againſt A. and this be 
returned, I cannot have Reſtitution upon the other. But if (upon the Writ of Reſtitu- Cromp. 166. 
tion) it be not returned that J have Reſtitution, then J may afterward have Reſtitution 
againſt B. upon the other Verdict, if B. bath re- entred upon the firſt Reſtitution made to 
me. Marrow. | | ro 

A. is diſſeiſed, or put out with Force by B. and after B. is put out with Force by C. 
and all this is found by one and the fame Inquiſition. Here B. may have Reſtitution 
againſt C. (for B. hath more Right to the Poſſeſſion than C.) and then may A. have Re- 
ſtitution againſt B. But upon this Inquiſition, if A. have Reſtitution fiſt, then B. ſhall 
not have any Reſtitution ; other wiſe, if theſe had been found by ſeveral Inquiſitions. 

(a) If an Inquilition be removed into B. R. by Certiorari, there can be no Reſtitu- ng 23 
tion, if the Defendant doth not traverſe the Force, or plead three Years quiet Poſſeſſion YI OY? 
before the Force. . 


CHAP. CXX XI. 
Ibo ſhall award and make this Reflitution. 


AFTER the Force is found by the Inqueſt, the Juſtice of Peace (before whom 'tis Dyer.187. 
found) may himſelf put the Party in Poſſeſſion again; or he may make his Pre- 

cept (under his. own Teſte alone) to the Sheriff to do it. | 

The Form of the Precept to the Sheriff to make Reſtitution, ſee po/fea Tit. 
Precedents. | 
But no other Juſtice of Peace hath any Authority (by the Statute) to grant or award Dyer 187. 
Reſtitution, but only he or they before whom the Force was found by Inquiſition. Nay 4&5 P. & M. 
the Juſtices of Oyer and Terminer, nor the Juſtices of Gaol-delivery cannot grant Reſti- Dalif. Co. 11 
tution, nor the Juſticcs of Peace at their General Seſſions of the Peace, cannot grant this?? 65. 
Reſtitution, except the Indictment were found before them. (4) And yet by ſome 
Opinions, if it ſhall happen that the Juſtice of Peace, before whom ſuch an Indictment 

ſhall be found, before Reſtitution made ſhall happen to die or to be removed, then 
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Co. 11. 65. 
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Fitz. Ent. 36. 
& Cro. 159. 


Lamb. 161. 


Lamb. 160, 
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Sid. 287. 


: Vent. 308. 


P. N. 38. 


Lamb. 15 6. 


Fitz. 248. h. 


Dyer 122. 


Br. Force 6. 
Fitz. Ent. 20. 


Cromp. 163. 


Cromp. 162 
& 164. 


Forcible Entry, &c. Chap. 132 


may the Reſidue of the Juſtices of Peace at their General Seſſions, grant a Writ of 
Reſtitution. 

(d) Alſo the -Juſtices of the King's Bench (in Regard of their ſupreme Authority in 
all Caſes of the Crown) either upon Certificate, or Delivery (to them made by the Ju- 
ſtice of Peace before whom ſuch Force was found) of the Preſentment of ſuch Force; cr 
if the ſaid Preſentment or Indictment ſhall be removed before them by Certiorari, in both 
theſe Caſes the Juſtices of the King's Bench may award Reſtitution, See before in the 
other Title Forcible Entry. 


But neither the Juſtices of the King s Bench, nor any other (beſides him cr them that 


made the Inquiry) can perſonally reſtore the Party, but only by way of Precept to 


the Sheriff. 
The Sheriff (if need be) may take the Power of the County, to execute the Precept 


of the Juſtices of Peace herein. 


And if the Sheriff upon ſuch a Precept, or upon a Writ of Reſtitution from the Sef- 
ſions, &c. ſhall return tnat he cannot make Reſtitution for Refiſtance, Cc. he ſhall be a 
imerced for making ſuch a Return, becauſe in ſuch Caſes he might have taken the 
Power of the County to aſſiſt him therein. See the like Caſe, Titz. Execution 147. 

(a) Note, That the ſame Juſtice or Juſtices of Peace, before whom the Force was 
found by Inquiſition, and which have granted his or their Warrant to the Sheriff, to 
make Reſtitution, may afterwards grant his or their Super/edeas to the Sheriff to ſtay the 
ſame Reſtitution. But no other Juſtice or Juſtices of Peace, hath or have Authority to 
grant any Superſedeas in ſuch Caſe, &c. 

Indictment for a Forcible Entry into a Meadow, the Defendant tendered a Traverſe, 
but the Juſtices refuſed it, and awarded Reſtitution ; ; this being removed into B. R. the 
Court declared, that the Jaſtices ought to have accepted the Traverſe, for the firſt Find- 
ing is in Nature of a Preſentment, which ought to be tried preſently upon the Traverſe, 
and if it be found no Force, no Reſtitution ought to be awarded. | 

Where the Juſtices find a Force, and make a Record of it on their own View, they 
cannot grant Reſtitution, but muſt commit the Offender, 


CHAP. CXXXII. 
To whom Reſtitution ſhall be made. 


1 Reſtitution ought to be made to him that was put out, and to none other; 
for ſo are the Words of the Statute, 

Therefore if the Father be out by Force, and dieth, his Heir ſhall not have Reſtitu- 
tion; yet here the Juſtices may impriſon and fine the Offenders: For by ſuch Forcible 
Entry they have broken the Peace. See antea, in the other Title of Forcible Ent 

Alſo, if after the Death of the Father, a Stranger abateth, or entreth into his Land 
by Force, before the Heir hath gotten actual Poſſeſſion, the Heir ſhall not have Reſti- 
tution, becauſe he had but a Poſſeſſion in Law, deſcended upon him. 

The Diſſeiſee doth put the Diſſeiſor out with Force, the Diſſeiſor ſhall be reſtored : 
For the Right or Title is not commonly diſputable or material ; but by Words of the 
Statute, he that is in ſuch ſort (/e. forcibly); put out, ſhall be reſtored, 

Yet it ſeemeth in this Caſe, that upon Traverſe tendred by the Diſſeiſee, and his Right 
appearing, the Juſtice of Peace may ſtay Reſtitution. See hereof after under this Tile. 

Alfo, if the Diſſeiſor be reſtored again, yet the Diſſeiſee may after re-enter peaceably, 
or have his Aſſiſe. : 

But if the Diſſeiſee ſhall enter peaceably upon the Diſſeiſor, and ſo they both ſhall 
abide and continue there together for divers. Days, and after the Difſeiſee doth put out 
the Diſſeiſor with Force, and is thereof indictedr Here the Diſſeiſor ſhall not be reſtored, 


for the Diſſeiſor's Poſſeſſion was avoided in quiet Manner at the firſt Entry of the Diſ- 


ſciſce, and ſo the Diſſeiſor had no Poſſeſſion in the Eye of the Law when he was 
ut out. 
If the Diſſeiſee ſhall enter peaceably, the Diſſeiſor and his Family being abroad, and 
after the Diſſciſee ſhall keep his Poſleflion with Force, the- Diffeiſor ſhall not be reſtored, 
by Reaſon of the eign Title of the Diſſeiſee, and for that he entred peaceably. See an- 


| tea, in the other Title of Forcible Entry. 


1 N | ; But 


Chap. 133. Forcible Entry, &c. 207 


But here the Diſſciſce ſhall be impriſoned and fined for keeping his Poſſeſſion with 
Force; for Forcible Keeping or Detaining is as well prohibited as Forceble Entry. 

And here note, That the Being of a Man's Wife, Children or Servants, in the Houſe, Poem. 
or upon the Land, do preſerve his Poſſeſſion; but his Cattle being upon the Ground, Cremp. 164 
Sc. do not preſerve his Poſſeſſion. Aſſiſe 418 

Alſo when two are in Poſſeſſion of an Houſe, &c. and the one claimeth by one Lit. 140. 
Title, and the other by another Title, here the Law ſhall adjudge him to be in Poſſeſſion, Ferk. 45 
- who hath the beſt Right. So that if A. ſhall wrongfully enter upon B. and they both 
ſhall continue in the Houſe, and after B. ſhall put out A. with Force; A. ſhall not be 
reſtored, for A. never gained any Poſſeſſion by his Entry. 

Two Jointenants, or Tenants in Common, and one of them doth forcibly put the Fitz. 249 
other out of his Poſſeſſion; he that is ſo expelled, may have an Action of 'Treſpaſs of 
Forcible Entry againſt his Companion, upon the Statute of 8 H. 6. And thereupon he 
ſhall have a Writ of Reſtitution to reſtore him to his former Eftate : But what the 
Juſtice of Peace can do herein, Qy@re, for that his Entry and Poſſetiion is lay, 
the whole Land, in reſpect of his own Moiety and State, See 8 E. 4. 8. 

Two Jointenants be put out by Force and one of them only ſueth to have Reſtitution, ra. 12 
Reſtitution ſhall be made unto him. : TIM 


Leſſce for Years, or a Copyholder, &c. may pray, and ſhall have Reſtitution, as well 
as he in the Reverſion, or the Lord. | 

If Leſſee for Years be put out of his Term by Force, and die, tho' after his Death p R. 38. 
this Force be found by Inquiſition, taken by a juſtice of Peace; yet his Executors 
ſhall not be reſtored to that Land (by the Juſtice) for that they are not the ſame Perſon 
that was put out. | 

(a) The particular Tenant, as Tenant for Years, or a Copyholder, ſhall he reſtored 
notwithſtanding the Lord or Leſſor (who have the Freehold) will waive it, or ditagree 
to it as to themtelves ; and thereupon this Caſe happened. The Lord of a Manor com- 
manded A. B. and C. to enter with Force upon his Copyholder, which they did, and 
an Indictment is preferred quod expulerunt the Copyholder, and diſſciſed the Lord with 
Force, and the Lord laboured that no Reſtitution ſhould be mede; for that, as was 
alledged, Reſtitution was to be made out of reſpect to the Freehold : Yet the Court 
granted Reſtitution to the Copyholder. For the Court ought to reform the Wrongs in 
their ſeveral Degrees; and that is, to reſtore the Copyholder firſt who is expelled. And 
ſo was done, as was faid by Juſtice Williums in the Caſe of the Lord Norris who 
withſtood a Reſtitution to his Leſſee. Sir Andrew Noel's Caſe, Nel. P. 81. | 

The Words of the Statute of 21 7ac. 1. 15. are to be ſtrictly taken, and ſhall not be 
extended by Equity, and to that Purpoſe this Caſe happened; an Indictment of Forcible 
Entry was, Adzunc exiſt. liber. ten. B. ad voluntatem Domini ſecundum conſuetudinem ma- 
nerii. The Party in this Caſe could not be reſtored, becauſe it is not ſaid fer Copiam 
rotulorum cur'. And it may be the was Tenant by the Verge, and not by Copy. But 
it was holden, that a Copyholder's Widow that held per bancum ſhould be reſtored, 
Latch, p. 192, 


ful through P. R. 36. 


CH AP. CXXXIII. 


What Cauſes there may be for ſtaying the Juſtice of 
Peace from granting Reſtitution. 


Lithough the Party indicted for a Force ſhall not be heard nor ſuffered to give his Lamb. „ 

Title in Evidence, to excuſe himſelf of his Forcible Entry or Detainer, to ſave his Cromp. 102 
Fine due to the King for ſuch Force (which. Fine he ſhall make, tho' his Right be ““ Force 1. 
ever ſo good); yet to the Reſtitution (which the Complainant ſhall- demand, if the 
Force be found) the Defendant ſhall be heard to diſprove the Title of the Complainant, Dyer 122. : 
or what he can ſay otherwiſe for the Stay of Reſtitution. Quære, and-ſce before in the 
other Title of Forcible Entry, contra, | 

Now the Defendant (or Party indicted) for the Stay of Reſtitution, may at the Time 
of the Reſtitution to be made, plead or alledge any of theſe Things following. 
1. His quiet Poſſæſſion by three Years together. 

* 


2, He 


JOS 


Lamb. 162. 


L nb. 156. 


Three Mar 


Poſition. 
31 EL. 11. 


Certiorari. 


Cromp. 164. 
P. KR. 35; 
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lamb. 498. 
Cromp. 166. 
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Sec Tit. Cer- 
t:crart, Chap. 


195. infta, 


Forcible Entry, &c. Chap. 133. 


2. He may deliver to the Juſtices of Peace, or Court, a Certiorari. And this is a 
Sufer/cdeas to them, (a) See the Statute 21 Jac. 1. 8. hereafter. EO 

(d) 3. He may tender his Traverſe ; but Mr. Lambard ſeerneth to doubt whether the 
Party may be admitted to his Traverſe before the ſame Juſtices of Peace. (a) And he 
thinks it ſafer for the Juſtices to make Reſtitution, notwithſtanding the Offer of Tr. 
verſe, or rather wiſheth the Juſtices to deliver, or certify the Preſentment into the King's 
Bench, and ſo to refer the further Proceeding to them, Ec. 

(d) 4. He may plead the Inſufticiency of the Indictment. 

5. He may plead the Inſufficiency of any of the Jurors, ſc. for not having forty Shillings 
Frechold Land per Annum, (a) and that muſt not be Antient Demeſne or Copyholä, 
but Charter Land. (4) And in this Caſe Mr. Marrow is of Opinion, That the Party 
ſhall have no Reſtitution. Yet Mr. Lambard and Mr. Crompton fecm to be of the con- 
trety Opinion, Lanib. 155. Cromp. 165, Ideo quere. i 

And it ſeemeth (by the Opinion of Mr. Lambard), That the Juſtices of Peace ought 
not to ſtay Reſtitution, ſave only, either by alledging three Yeats quiet Poſſeſſion, or 
by Removing the Record and Preſentment into the King's Bench by a Certtorart, 

For the Firſt, there ſhall be no Reſtitution awarded (upon any Indictment of Forci- 

ble Entry, or holding with Force) where the Party indicted hath been in quiet Pof- 
ſeſſion by the Space of three whole Years together next before the Day of ſuch Indict- 
ment found, if his Eſtate be not ended; and this the Party indicted may alledge to ſtay 
the Reſtitution, and the Reſtitution upon this ſhall be ſtaid by the Juſtice of Peace, 
until it be tried, if the other Party will deny or traverſe the ſame. (a) And if the ſame 
Allegation be tried and found againſt the Party indicted, then ſhall he pay ſuch Coſts 
and Damages to the other Party, as ſhall be aſſeſſed by the Juſtices before” whom the 
ſame ſhall be tried; the faid Coſts and Damages to be recovered and levied notwichſtand- 
ing by the Courſe of the Common Law. 
(4) Alſo if a Man who hath made Forcible Entry or Detainer, be in doubt that he 
ſhall be indicted before the Juſtices of Peace, (upon the Statute of 8 H. 6.) and that 
thereupon Reſtitution will be awarded againſt him, he may have a Writ of Certiorari 
out of the King's Bench ready, and when the Bill of Indictment is found, he may pre- 
ſently deliver it to the Juſtice of Peace or Court. And this is a Swufer/edeas to them 
for to ſtay the Reſtitution ; for that upon this Writ, the ſaid Indictment ſhall be remo- 
ved from them into the King's Bench. 

And although the Indictment be found after the Tee of the Certiorari, it is not ma- 

terial, for they be both the King's Courts, Cc. 
But it a Certiorari comes to remove an Indictment of Forcible Entry taken before 
the juſtices of Peace in the Country, and the Party will not ſue to remove it, but ſuf- 
fereth it to lie ſtill, the Juſtices of Peace may proceed to grant Reſtitution, notwith- 
ſtanding the Writ, as Hobart the King's Attorney ſaid in 6 H. 7. But Keble held Opi- 
nion againſt hin; and it ſeemeth rather, that the Juſtices of Peace ought Ex Officio 
to ſend the Indictment away, becauſe they are commanded fo by the Writ, And this 
Writ is a Syfcr/edecas of it ſelf to the Juſtices of Peace, to ſtay their Proceedings. And 
if they ſhall proceed after, it is erroneous. 

After Reſtitution made by the Juſtices of Peace, if the other Party doth remove the 
Indictment by a Certiosari of a more eign Date than the Indictment, the Juſtices of 
the King's Bench may award Reſtitution back again: For upon the Matter, the Juſtices 
of Peace had no Power to make Reſtitution, for that the Certiorari hath Relation from 


the Date thereof. 


After Reſtitution granted from the Seſſions, and delivered to the Sheriff, the other 
Party having a Certiorari, delivereth it alſo unto the Sheriff after the Seſſions; the 
Sheriff ſhall not ſurceaſe thereupon (for he hath no Authority to allow thereof). But 
if the Certiorari were delivered to any Juſtice of Peace, he may thereupon grant a 
Super/edeas to the Sheriff. And if Reſtitution were made by the Sheriff before the ſaid 


 Superſedeas came to his Hands, then the other Party ſhall have Reſtitution back again in 


the King's Bench, upon the Indictment removed thither. 

(a) A Bill of Forcible Entry was found before Juſtices of Peace, and Reſtitution 
awarded, but not executed; a Certiorari was delivered to one of the Juſtices, who 
refuſed to open it without conſulting with his Companions, and Reſtitution is made. 
This was moved in the King's Bench, and the Reſtitution awarded, and the Juſtice of 
Peace chid, in the Caſe of Fitz-Williams. Yelv. p. 32. | 

I (2) The 


| | EY 
Chap. 134. Reſtitution, 309 
(d) The Tender of a Traverſe (to an Indictment of Forcible Entry, upon the Statute Travers. 
of 8 H. 6.) is no Superſedeas, but in Diſcretion ; ſo as the Juſtices of Peace or Court Dyer 122. 
(notwithſtanding the Traverſe tendred) may grant or may ſtay the Reſtitution at their 
Diſcretion, according as the Truth of the Right or Title ſhall appear to them: And fo 
is the Uſe of the King's Bench. | | 

Or elſe the Juſtices of Peace (before whom the Indiftment was found) may after 
Traverſe tendred, certify or deliver the Indictment into the King's Bench, or to the 
Quarter-Seſſions, and ſo refer the further Proceedings therein to them. 

But if the Party indicted ſhall tender a Traverſe preſently, whereupon Reſtitution is Cromp. 165. 
ſtayed, and after he ſhall not purſue his Traverſe with Effect, {but diſcontinueth it) and 
after doth tender another Traverſe upon Reſtitution prayed at another Time; the Juſtices 
of Peace or Court, ſhall do well to proceed to grant Reſtitution, notwithſtanding ſuch 
Traverſe tendred. Ee, | 

And it is the Courſe of the King's Bench, that he that tendreth the Traverſe there Cromp. 166. 
(upon ſuch an Indictment) ſhall bear all the Charges of the Trial, and not the King, 
nor he at whoſe Suit the Indictment was found: And the ſame Reaſon ſeemeth upon an 
Indictmeat traveried before Juſtices of Peace. 

(a) But upon a Forcible Entry found, and a Traverſe tendred, if the Juſtices of Cromp. 159, 
Peace will try the Traverſe, it ſeemeth they ought to cauſe a new Jury to be returned?“ 

(by the Sheriff before them) to try the ſame Traverſe. The which may be done the 
next Day, but not the ſame Day. 1 

Allo after the Indictment of Force found, if a Traverſe be tendred, or whatſoever Pardmn. 
ſhall be alledged for the Stay of Reſtitution, it ought to be in Writing (and not verbal 
only), for upon the Traverſe, Cc. a Venire facias muſt be awarded, a Jury returned, 
the Iſſue tried, a Verdict found and a Judgment given, and Coſts and Damages award- 
ed: And they muſt have a Record, which muſt be in Writing, to do all this, and not 
a verbal Plea, Vide 14 H. 8. 16. Fitz. And all this muſt be done at the ſame Seſſion, 
if it be deſired ; or elſe Reſtitution is to be granted. It ſeems alſo that the King's Par- 
don will diſcharge the Forcible Entry or Detainer, and bar Reſtitution, 

And in the Caſe of Facet, H. 4 Fac. the Forcible Entry was pardoned by a Par- Yelv. p. 9. 
liament-Pardon ; and the Court was of Opinion, Reſtitution could not be granted : For 3 422 
by the Pardon, the Strength of the Indictment is gone, but there is a Remedy for the Noy 119. 
Party by Suit, where he may be ſure of the Effect of it. And Juſtice Williams ſaid, S. C. 
That Thynne being indicted for an Entry by Force, upon the Lands of the Lord Staf- 
ford, got the King's Pardon, and pleaded it in Bar of Reſtitution; and it was adjudged 
a good Plea. 


On this Subject of Forcible Entries and Detainers, ſee alſo 1 Hawk. P. C. Chap. 64. 


CHAP. CXXXIV. (© 
Reſtitution, where it ſhall be granted. 


T is generally held as the Law and Courſe of the Court of King's Bench, that Re- 
ſtitution is a Thing in the Diſcretion of the Court; and they will grant it or deny 
it, as the Juſtice and Reaſon of the Caſe ſhall require: And therefore they will grant it 
ordinarily in theſe Caſes. | FO 8 
3. If the Indictment removed, be for any Cauſe appearing in the Body of it, or Cap- 
tion quaſhed. | | 
2. If a Certiorari hath iſſued, and the ſame be not allowed, or Proceedings ſtayed 
thereupon ; but Reſtitution be granted after the Allowance or Tender of it. | 
3. If any indirect Courſe: be uſed to avoid the Effect of a Certiorari, as I remem- 
ber this Caſe happened. One P. having made a Forcible Entry upon L. of Lands in 
. And being threatned with an Inquiry of a Force, he imployed one C. his Attor- 
ney, to procure a Certiorari, and gave the Names of thoſe that were moſt likely to be 
indicted : Which one R. the Attorney of L. ſuſpecting, by pretending himſelf to be the 
Attorney of P. ſpoke to the Clerk in the Crown-Office, underſtood the Names of thole 
for whom the Certiorari was intended to be made, and procured an Inquiry by the Ju- 
ſtices in the Country, and ſuch to be indicted as the Certiorari was not for. So when 


'4K 6, the 
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Ctaluter. 


13 H.4.c. 7. 


21. 


Riots. Chap. 135 & 136. 


the Certioruri came, it was inſignificant, and L. was reſtored. But this Matter appear- 
ing in the King's Bench, H. 1658, Reſtitution was awarded. 

4. If the Juſtices below ſhall miſbchave themſelves, and ſhall not allow the Plea of 
three Years Poſſeſſion well pleaded. | 

But Reſtitution being as I ſaid, a Thing diſcretional, the Equity and Reaſon of the 
Caſe doth often incline the Court, not to grant it where they may do it, eſpecially if 
the Party in Poſſeſſion ſhall offer to appear, and go to {ſpeedy Trial of the Right; 
and ſo I have often obſerved it to be done, 


CH AP. CXXXV. 
Riots. 


15 may plainly appear to all ſuch as have been converſant in our Chronicles, how 
dangerous to this Kingdom, unlawful Aſſemblies have been in all precedent Ages, 
even ſuch as at the firſt were very ſmall, and began upon ſmall Occaſion ; yet not being 
repreſſed in Time, grew to ſuch Greatneſs, that they afterwards put in hazard the State. 
And therefore it is Wiſdom for all Juſtices of Peace, to indeavour to quench the Be- 
ginnings and firſt Sparks of ſuch Aſſemblies, as knowing, that for Want of timely 
Reſtraint, they may ſoon grow to the like Danger again. 

Now for the better Suppreſſing of ſuch unlawful Aſſemblies, and partly for the bet- 
ter enabling the Juſtices of Peace therein, there were three Statutes provided by the Wiſ- 
dom of the Realm, and are remaining yet in Force ; That 1s to ſay, the Statute of 
13 H. 4.7. H. 4.0. & 19-23. % iz. 

The Statute of 13 H. 4. authoriſing, nay, upon a great Penalty injoining the Ju- 
ſtices of Peace (together with the Sheriff) to arreſt, remove and puniſh the Offenders, 

But for that the aforeſaid Statute gave no Remedy to the Party grieved, if the Juſtice 
of Peace or Sheriff ſhould make Default; as alſo for the better Stirring up the Juſtices 


in this Buſineſs, the Statute of 2 H. 5. was made, authorifing the Lord Chancellor of 


England (at the Inſtance of the Party grieved) to grant a Commiſſion, to inquire of 


the Defaults of the two next Juſtices of Peace and Sheriff, in not executing the afore- 


19 H. 5. 13. 


ſaid Statute of 13 H. 4. And withal providing, how the Charges of the Juſtices, about 
the Suppreſſing and Inquiry of ſuch Riots, ſhould be born; and alſo limiting what 
Puniſhment, as well the Offenders attainted of ſuch Riots, as alſo ſuch as ſhould not 
be ready to aſſiſt and aid the ſaid Juſtice to repreſs ſuch Rioters, ſhould ſuffer. 

And laſtly, for that the two former Statutes did not expreſs of what Sufficiency the 
Jurors, impanelled to inquire of Riots, ſhould be; nor what Iſſues they ſhould loſe, if 
they appeared not ; nor any certain Puniſhment was inflicted upon the Maintainers or 
Embracers of ſuch Jurors : Therefore the Statute 19 H. 7. was made. But ſo much of 


theſe Things as concern the Juſtices of Peace, do appear more particularly here before : 
And therefore now I will proceed in this Buſineſs. 


CHAP. CXXXVI. 


hs wag on be ſaid to be a Riot, Rout or un- 
Ie 


Br. Riot 5. 
Cromp. 68. 
P. R. 25. 


Br. Riot 4, 5. 
Lamb. 179. 
181. 


awful 


embly, within the Meaning of theſe 
Statutes. 


W HEN three Perſons or more, ſhall come and aſſemble themſelves together, to the 
Intent to do any unlawful Act, with Force or Violence againſt the Perſon of ano- 
ther, his Poſſeſſions or Goods, as to kill, beat or otherways to hurt, or to impriſon a Man; 
to pull down a Houſe, Wall, Pale, Hedge or Ditch ; wrongfully to enter upon or 
into another Man's Poſſeſſion, Houſe or Land, &c. Or to cut or take away Corn, 
Graſs, Wood or other Goods wrongfully ; or to hunt unlawfully in any Park or War- 
ren; or to do any other unlawful Act (with Force or Violence) againſt the Peace; or to 
the manifeſt Terror of the People; if they only meet to fuch a Purpoſe or Intent, 


2 although 
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although they ſhall after depart of their own Accord, without doing any Thing, yet this U- 


awful Af 
is an unlawful Aſſembly. 72 ad 5 


If after their firſt Meeting, they ſhall ride, go or move forward towards the Execu- ges 
tion, of any ſuch Act (whether they put their intended Purpoſe in Execution, or not) | 
This is a Rout, 

And if they execute any ſuch Thing in Deed, then it is a Riot. Rint. 

And yet by the Opinion of ſome, a Rout is only where ſuch a Company, of three or Br. 4, 3. 
more, are ſo aſſembled, for their own common or proper Quarrel, and not in the Quar- 
rel of any other Perſon, As where the Inhabitants of a Town do aſſemble together to pull 
down a Houſe, Wall, Pale, Ditch, or other Incloſure, pretending to have Title of Com- 
mon, or a Way there; or to beat a Man that hath done them ſome publick Offence. But 
yet the Word Rout, ſeemeth to have a more large and ample Meaning, as appeareth by 
the Statute of 18 Ed. 3. cap. 1. ſpeaking of Routs that are brought in the Preſence of the 
Juſtices; and the Statute of 2 R. 2. cap. 6. treating of Riding in great Routs. 

(a) Finch deſcribed them ſhortly thus, Fi. lib. 2. 

An unlawful Aſſembly is, when above the Number of two ſhall aſſemble to do any un- Br. 4, 5. 
lawful Act. Lamb, 129. 

A Rout is, when they ſet forward to do it: 

A Riot is, when they do it in Deed. 

But at the Common Law (before the Making of theſe Statutes) theſe Facts and unlaw- 
ful Aſſemblies committed or done, were no more than common Treſpaſſes; although 
ſornetimes by the Diſcretion of the Juſtices, a greater Fine was aſſeſſed in ſuch Caſes than 
was for other common Treſpaſſes. 2 


(d) Now in Riots, Routs, and unlawful Aſſemblies, theſe four Circumſtances are to be Circumſtances. 
conſidered. 


1ſt, The Number of the Perſons aſſembled. 

2d, The Intent and Purpoſe of Meeting. 

3d, The Lawfulneſs or Unlawfulneſs of the Act. 

4th, The Manner and Circumſtances of doing it. 

For the Number, there muſt neceſſarily be three Per/ons at the leaſt, fo gathered toge- The Number. 
ther; for elſe it can be no Riot, Rout or unlawful Aſſembly within the Meaning of theſe 
Statutes. 

But an Aſſembly of an hundred Perſons or more (yea, though they be in Armour) yet 
if it be not in Terror or Affright of the People, and were aſſembled without any Intent to 
break the Peace, it is not prohibited by any of theſe Statutes, nor unlawful. See infra. 

For the Intent: It ſeemeth it can be no Riot, &c. except there be an Intent precedent The Intent. 


to ſome unlawful Act, and with Violence or Force. Ia 
And therefore, if divers be aſſembled, and none of them do know to what End cr Lam. 183. 
Purpoſe they are met ; this can make no Riot or Rout, ti}] the Intent be known. Cromp. bt. 


If the Maſter (intending to make a Rict) taketh with him his ordinary Servants, and 
maketh an Affray or other Outrage with them: This is no Riot in the Servants, except 
their Maſter had made them privy to his Intent before, but the Maſter only ſhall be 
puniſhed for this. (a) Yet guere, whether this ſhall be adjudged, or puniſhed in the 
Maſter as a Riot. | | 

(d) And in this former Caſe it is not material, though the Number cf his Servants that 
go with him are above his Degree, ſo long as they be his Houſhold Servants. Lamb. 184. 
F. N. 4235. 

If a being lawfully aſſembled, ſhall quarrel or fall out upon the ſudden, without Ara. 
any former Intent: This is no Riot, but a ſudden Afﬀeay. | Cromp. 62 

If divers be at an Ale-houſe, and without any Intention of an Affray they ſuddenly Lam. 184. 
fall together by the Ears: This is no Riot, but a ſudden Affray, becauſe they had no 
ſuch Intention before. | 

If a Jury being together, ſhall fall out and fight: This is no Riot, becauſe they were bid. 
lawfully aſſembled. - 

Alſo where there be three or more gathered together, either to exccute the Juſtice of the 
Law, or for the Exerciſe of Valour, and Trial of Activity, or for the Increaſe of Amity 
or neighbourly Friendſhip, (and not being met with an Intent to break or diſtuib the 3 H. 7. 1. 
Peace, or to offer Violence or Hurt to the Perſon of any) ſuch Aſſemblies be not prohi- = 
bited by any of theſe Statutes, nor unlawtul ; as if the Sheriff, Under-Sheriff or Bailiif, 
ſhall take Power (what Number they ſhall think good) to execute the King's Proceſs, &c. 
it is lawful : So of other Officers. See more thereof potea, Tit. Poſſe Comitatus. 

So 


Lamb. 84. 
1 


So it is a Jawful Aſſembly, which is gathered together to run at Tilt, &c. by the King's 
Commandment. 

So the Aſſembly of People, and their Uſe of Armour upon Midſummer Night in Lon— 
don, being only for Sport, is lawful; and though it be with a great Aſſembly of People, 
and in Armour; yet it being neither in Affright of the People, nor malum in ſe, nor to do 
any Act with Force or Violence againſt the Peace, it is lawful. 

(a) If Stage-players, by their Shows, occaſion an extraordinary and unuſual Concourſe 
of People to ſes them act their Tricks; this is an unlawful Aſſembly and Riot: For which 
they may be indicted and fined, as Coke ſaid, M. 12 Fac. 1. Roll's Rep. 2 Part, p. 109. 

(d) Alſo if divers do aſſemble and gather together, to drink at an Alehouſe; or elſe to 
play at Football, Bucklers, Bear or Bull-baitings, Dancings, Bowls, Cards or Dice, or 
ſuch like Sports: This is neither Riot, Rout nor unlawtul Aſſembly within theſe Sta- 


tutes, nor here prohibited: For theſe Meetings are not with any Intent to offer or do Vio- 


lence or Hurt to the Perſon, Poſſeſſions or Goods of any other; neither are they malum 
in ſe, they are in themſelves neither evil, nor unlawful, nor prohibited by the Common 
Law, though otherwiſe ſome of them are prohibited by Statute. See before Tit. Games 
Unlawful. 

But if any of the Perſons aſſembled together for any the Sports above mentioned (or for 
the like) came with any Intent or Purpoſe to break or diſturb the Peace, or to offer Vio- 
lence, or Hurt to the Perſon of any, and ſhall make an Affray, or do other Outrage; 
this ſcemeth to be a Riot, in ſo many as came with any ſuch unlawſul Intent or Purpcſe. 

And if any of the Perſons aſſembled together (to drink or play) at an Ale-houſe, or 
for any the Sports above mentioned, or the like, ſhall fall out ſuddenly (without any for- 
mer Intention of an Affray) and in that their Falling out, they ſhall betake themſelves to 
ſundry Parts and ſhall make an Affray, that this ſhall be adjudged a Riot in ſo many of 
both Sides, as ſhall be Parties to that Affray or Quarrel. But quiere hereof, for that it 
was without any ſuch Intent before their ſaid Aſſembly, and done only upon the ſudden, 
and upon a ſudden Occation happening after their ſaid Meeting; and again, their ſaid A(- 
ſembly was at the firſt lawful, or at leaſt not prohibited by any of theſe Statutes, nor yet 
the Common Law. Co. 11. 87. | | 

But otherwiſe, if by Agreement they ſhall meet again, and fight afterwards, that 
maketh it a Riot, as being a new Aſſembly upon the former Quarrel; and fo their ſecond 
Meeting was upon an Intent precedent to do an unlawful Act. 

(a) Where a great Number ſhall aſſemble themſelves, or come into a Houſe, and there 
detain Poſſeſſion of the Houſe with Force (though this is neither a publick Fact, or 
Force, done in the open Sight of the People;) yet this is a Riot, and the Juſtices of Peace 
puniſhable, if they ſhall not remove ſuch Force, and ſuppreſs ſuch Riots. See the Cate 
of Drayton Bajjet before, Tit. Forcible Entry. 


CHAP. CXXXVIL 
Concerning the Lawfulneſs or Unlawfulneſs of the Af. 


Lauufulneſi of OTE, That the Lawfulneſs or Unlawfulneſs of the Thing done or intended, doth 


the A. 


Br. Riots 1. 
Crom. 66. 


Co. 5. 107. 
& 9. 55 


Br. Nuſance 
14 & 33. 

36 Eliz. 
Crom. 66. 


not always excuſe or accuſe the Parties to a Riot, &c. but ſo, that the Manner and 
Circumſtances of the Act muſt alſo be conſidered. | 

For every Man may aſſemble Company to aid him in his Houſe, againſt Injury or 
Violence. But if a Man be threatned, that if he come to ſuch a Place he ſhall be beaten : 
In this Cafe, if he ſhall aſſemble any Company to go thither with him (though it be to 
ſafeguard his Perſon) it ſeemeth to be within the Compaſs of theſe Statutes, and unlawful. 

Every Man in peaceable Manner may aſſemble a meet Company (and may come) to 
do any lawful Thing; or to remove, or caſt down any common Nuſance. 

Every private Man, to whoſe Houſe or Land any Nuſance ſhall be erected, made or 
done, may in peaceable Manner aſſemble a meet Company, with neceſſary Tools, and 
may remove, pull or caſt down ſuch Nuſance, (and that before any Prejudice received 
thereby) and for that Purpoſe, if need be, may alſo enter into the other Man's Ground. 

A Man erects a Wear croſs a common River, where People have a common Paſſage 
with their Boats, and divers did afſemble with Spades, Crows of Iron, and other Things 
neceſſary to remove the ſaid Wear, and made a Trench in his Land that did ere& the 
$5 | Wear, 
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Wear, to turn the Water, ſo as they might the better take up the ſaid Wear, and they did 
remove the ſame Nuſance. This was holden neither any Forcible Entry, nor yet any 
Riot. 

But in the Caſes aforeſaid, if in removing any ſuch Nuſance, &c. the Perſons ſo aſ- 
ſembled ſhall uſe any threatning Words (as to ſay, they will do it in Spight of the other; 
or they will do it, though they die for it, or ſuch like Words) or ſhall uſe any other Be- 
haviour, in apparent Diſturbance of the Peace, then it ſeemeth to be a Riot; and there- 
fore where there is Cauſe to remove any ſuch Nuſance, or to do any like Act, it is the 
ſafeſt not to aſſemble any Multitude of People, but only to ſend one or two Perſons, or 
(if a greater Number) yet no more than are needful, and only with meet Tools, to re- 
move, pull or caſt down the ſame, and that ſuch Perſons tend their Buſineſs only without 
Diſturbance of the Peace or threatning Speeches. 

For the Manner of doing a lawful Thing, may make it unlawful. 

Alſo the Manner of doing an unlawtul Act, by an Aſſembly of People, may be ſuch as 
that it ſhall not be puniſhed as a Riot. | 

As if I ſhall aſſemble a meet Company to carry away a Piece of Timber or other Thing Lamb. 181. 
(whereto I pretend a Right) that cannot be carried without a great Number, if the 
Number be not more than are needful for ſuch Purpoſe, although another Man hath bet- 
ter Right to the Thing ſo carried away; and that this Act be a Wrong and unlawful : Yet 
it is of it ſelf no Riot, except there be withal threatning Words uſed, or other Diſturbance 
of Peace. 


CHAP. CXXXVIIL 


For the Manner and Circumſtances. 


S there muſt neceſſarily be three Perſons at the leaſt aſſembled together to make a 
Riot, Sc. ſo their being together, and their Demeanor muſt be ſuch, as ſhall or 
may breed ſome apparent Diſturbance of the Peace ; either by threatning Speeches, turbu- 
lent Geſture, Shew of Armour, or actual Force or Violence (to the Terror of the peace- 
able Sort of People, or the imboldning and ſtirring up of ſuch as are of evil Diſpoſition) 
or elſe it can be no Riot, Sc. For, as I ſaid before, the Manner of doing a lawful Thing, 
may make it unlawful, & e conver/o. | 

And therefore if divers in one Company, going to the Church, Fair or Market, ſhall Lamb. 182. 
go armed; or one going to the Seſſions, or the like Aſſembly, ſhall go with his Servants in P. Armor 1. 
Armour (to the Terror of the People) though he or they have no Intent to fight, or to 

commit any Riot; yet this is a Rout by the Manner of his or their going, being needleſs, 
diſordered, and againſt the Law. vSce 2 Ed. 3. cap. 3. 

But in the former Caſes, if they had gone in privy Coats of Plate, Shirts of Mail, or Crom. 64. 
the like, to the Intent to defend themſelves from ſome Adverſary : This ſeemeth not 
puniſhable within theſe Statutes, for that there is nothing openly done in Terror of the 
People. 

| = N. W. together with fourſcore Perſons, came with Spades, Mattocks, Piſtols, 31 Eli. 
Swords and Daggers in the Night, to a Piece of Ground (where Sir Tho. St. had made a en. 64. 
great Wear crols over the River of Trent, in the County of Nottingham, to the great 
Nuſance of Paſſengers there, &c.) and there they made one or two little Trenches to let 
out Water, &c. And though it were lawful to make the Trenches, and to debruſe the 

Nuſance, yet for that they came with ſuch Number, and Weapons, they were deeply 
fined in the Star-Chamber. 

Alſo one Kemp, Lord of a Manor, did enter with twenty Perſons, and cut his Copy- 31 & 32 El. 
holder's Corn with Force, for that his Copyholder would not compound with him for Crom. 64 
his Fine; and although the Entry of the Lord was holden lawful, yet puniſhable as a 
Riot in Regard of his Number and Force. | 

In all Cafes where three (or more) ſhall enter into Lands, Fc. with Force, upon the Crom. 64 
Poſſeſſion of another, where their Entry is lawful, yet it is a Riot, by Reaſon of Number 
and Force ; for the Statute of 5 R. 2. prohibiteth the Entry with Force or with Multi- 
tude of People, although the Entry be otherwiſe lawful, 
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CH A P. CXXXIX. 
What Perſons may commit a Riot, &C. 


F a Number of Women (or Children under the Age of Diſcretion) do flock together 

for their own Cauſe, this is no Aſſembly puniſhable by theſe Statutes, unleſs a Man of 
Diſcretion moved them to aſſemble for the doing of ſome unlawful Act, as M. Marrow 
held. 

Yet certain Women, that had apparelled themſelves in Man's Apparel, and had pulled 
down riotouſly a lawful Incloſure, were puniſhed for the ſame in the Star-chamber. 

Alſo Women and Children may commit a Force, may commit Larceny, and may be 
bound to the Peace, as Breakers of the Peace. 


Alſo Women Covert are holden to be within the Stat. of Mert. cap. 6. for Raviſh- 
ment of Wards; and within the Stat. of Weſtmin. 1. cap. 20. de Malefactoribus in parcis : 
And within the Stat. 8 H. 6. of Forcible Entry: And within the Statutes of 1 E!. cap. 2. 
and 23 El. for Recuſancy, although they be not named within any of theſe Statutes. 

Alſo if a Woman Covert ſhall commit any Riot, or do any Treſpaſs or other Wrong, 
(he is puniſhable for it; and for a Treſpaſs done by the Wife, or for a Scandal publiſhed 
by her, the Action lieth againſt both the Husband and Wife, /c. an Action of Treſpaſs, 
or of the Caſe, ſhall be brought againſt the Husband and Wite, and there the Husband 
is chargeable to the Damages or Fine, becauſe he is Party to the Action and Judgment. 
(See paulo antea, Tit. Forcible Entry.) But if a Woman covert without her Husband be 
indicted of a Treſpaſs, Riot or any other Wrong, there the Wite ſhall anſwer, and be 
Party to the Judgment only ; and in ſuch Caſe the Fine ſet upon the Wife ſhall not be le- 
vied upon the Husband; yet after the Husband's Death, ſuch Damages or Fine ſhall then 
be levied of the Wife her ſelf; and as for Impriſonment or other corporal Pain, it ſhall 
be inflicted upon the Wife only, and not upon the Husband for his Wife's Act or De- 
fault. 

(a) And note, that any Subject of this Realm, for any Injury done to his Perſon, or 
done to him in his Lands or Goods, may purſue, and have the Juſtice of the Law againſt 
any other Subject, be he bound or free, be it a Woman or an Infant, be they religious 
Perſons, or be they Perſons excommunicate or outlawed, or other Perſon whatſoever, 
without any Exception, &c. for the King, by the Stat. of Mag. Chart. cap. 29. faith, 
Nulli vendemus, nulli negabimus, aut differemus juſtitiam, vel remedium. Dyer 104. 

(d) But if a Mayor and Aldermen, or Bailiff and Burgeſſes, or the Fellows of any other 
Society, do aſſemble in their common Quarrel, and make a Riot or Rout, this ſhall be 
puniſhed in their own private natural Perſons, and not in the Body politick. 


Fer Riots, ſee alſo Chap. 82. and 1 Hawk. P. C. Chap. 65. 


CHAP. CXL. 
High Treaſon. 


IGH Treaſon (called in Law, Crimen leſe Majeſtatis) was always eſteemed a a 
orievous Offence, done or attempted againſt the Eſtate Regal, (vZ. againſt the 
King the Head, Life and Ruler of the Commonwealth) in his Perſon, the Queen his 
Wife, his Children, Realm or Authority ; as, | 

To compaſs the Death of the King, the Queen his Wife, or of their eldeſt Son and 
Heir. 

(a) To compaſs the Death of the Father or Mother of the King, or of any of the 
King's Children, although that ſuch Compaſſing be not brought to Effect, yet it is Trea- 
ſon, by Britton in his Title of Afpeals, fol. 39. Stamf. fol. 1. p. Quare, for it was 
Treaſon before the Statute, but not ſince, as Stamp. fol. 1. p. holds. 


4 | To 
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To compaſs the Death of an Uſurper of the Crown is Treaſon, for which the Offender Stamf. 2. h. 
may be arraigned in the Time of another King, as appeareth. Br. 7. reaſ. 10. = * 
(d) To intend or imagine the Death of the King or Queen, though they bring it not to * 
Effect ; jc. if they ſhall declare this by an open Act, whereby it may be known, or to ut- 
ter it by Words or Letters, is Treaſon. 
To intend to deprive the King, or to ſay, that he will be King after the King's Death, 
is High Treaſon. | | 
(a) M. Glanvil alſo, and M. Bratton ſay thus, or to this Effect: Si quis machinatus 
fuerit, vel aliquid fecerit in mortem Domini Regis, vel ad ſeditionem Regis, vel exercitus 
ſui, vel conſenſerit, conſiliumve dederit, vel auxilium procuraverit, ſeu præſtiterit, licet id 
quod in veluntate habuit, non produxerit ad eſtectum, tenetur tamen criminis leſe Majeſta- 
tis reus. See Glanv, lib. 14. fol. 110. & Bratton, lib. 3. fol. 118. Stamf. 1 v. x. 
One Williams expelled the Middle Temple for Religion, wrote two Books, the one he 
called Balaam's Aſs ; the other Speculum Regale, wherein he took on him the Office of 
a Prophet, and faid the King ſhould die Anno Dom. 1621. grounding himſelf upon the 
Prophecy of Daniel of Time and Times, and Half a Time; and that now was the Time 
of Antichriſt; for Sin was at the Higheſt, and that this Land was the Abomination of 
Deſolation, and the Habitation of Devils, &c. The Court held this to be High Trea- 
ſon, and that by the Common Law); for theſe Words import the End and Deſtruction 
of the King and his Kingdom, and that Antichriſtianiſm and falſe Religion is main— 
tained ; which is a Motive to People to commit Treaſon and Rebellions. It was alſo re- 
{olved, that although he pretended he did it for the King's Information, and as a Caveat 
and Admonition, becauſe when he had declared the Judgment, he after added (which 
God avert ;) yet his good Intention ſhall not be reſpected, when his Words and Actions 
appear to the contrary ; and when a Man hath ſpoken Treaſon in the Premiſſes, he ſhall 
not qualify it, with a God ſave the King. Secondly, It was reſolved, that although it 
ſeems to be his Opinion and Thought only; yet in atrocioribus delictis punitur afjeftus 
licet non ſequatur eſtectus; and in this Caſe ſcribere eſt agere. Thirdly, It was retolved, 
That although his Books were incloſed in a black Box, and ſent privately to the King; 
yet it was Treaſon becauſe his Intent appeared by his Act. And Yetverton the King's 
Attorney ſaid, at Common Law, there were four Manner of Treaſons, 1. Rebellion. 
2. To deny the King's Title or Power Temporal or Spiritual. 3. To maintain or ad- 
vance Superior Power to the King. 4. To bear the People in Hand, that the King's 
Government is Erroneous, Heretical, Unjuſt. Villiam's Caſe, P. 17 Fac. 1. Rolls 
Rep. Part 2. p. 88. | 
And ſo note, that Treaſon may be committed by Imagination, and a Reſolution to Trient. 
perform or do any Act, although it be not brought to Effect, as in theſe former Caſes. 
This was the Caſe of“ Bightan and Tereſh, who were both hanged, only for that they * Chon 
had a Will to kill the King Abaſuerus, and ſought to lay Hands on him. Efther Ahaus“ & 
2. 21, 22; 
(d) If one that is a Mad-man do kill or attempt to kill the King, it is in him High Co. 4. 124. 
Treaſon ; whereas Petty Treaſon, Homicide or Larceny, ſhall not be imputed to ſuch a 
Perſon. (a) Vide Stat. 33 H. 8. cap. 20. But Coke 3 Iiſt. 6. is otherwiſe. Ideo 
ucre, | 
(d) One Conflable pointed to another, ſaying to his Friends, Behold King Edward Dyer 128, 
(who was then dead) and for theſe Words he had Judgment and Execution as a Traitor. 2285 
Dyer 128. But Co. 7. 10. obſerveth, That the Words were accompanied with other 
Circumſtances, which appear not in our uſual printed Books. 
(a) Treaſon may be committed by Words, as to fay, The King being excommunica- Verd. 
ted by the Pope, may be lawfully depoſed and killed by any Perſon whatſoever ; which 
Killing is no Murder. P. 13 Fac. 1. Owen's Caſe. 
To intend the bodily Hurt of the King, or to affirm that the King is not King, or is 
an Heretick, Tyrant or Uſurper, Sc, Vide Stat. 13 Eliz. cap. 1. To arreſt or impri- 
ſon the King is Treaſon, for that is the Way to kill him. Ro//'s Rep. 2 Part, p. 89. 
(d) Alſo to deflower the King's Wife, his eldeſt Daughter being unmarried, or his P. :. 
eldeſt Son and Heir's Wife, is High Treaſon. 25 E. 3. 2. : 

(4) So it is if any Man ſhall deflower any other of the King's Daughters; yea, or the P. 1. 
Nurſes of any of the King's Children, as Mr. Briton writeth, fol. 43. Stamf. fol. 1. b. 
(d) To levy War againſt the King, &c. in his Realm, is High Treaſon. | 

(a) Note, That to detain or hold a Caſtle or Fortreſs, againſt the Kang, is to levy 
War againſt the King. See Br. Treaſon, 24, 25 E. 3. cap. 2. 0s 
0 


War. 


Alien Enemy. 
Br. Treal. 32. 


P. 1. 2. 1 M. 6. 


High Treaſon. Chap. 140. 


(d) So to conſpire to levy War againſt the King, Cc. is High Treaſon. 

(a) Alſo to detain, keep or with-hold from or againſt the King, any of his Ships, or 
Ordinance, or maliciouſly to burn or deſtroy any of the King's Ships ; or maliciouſly to 
bar any Haven within any of the King's Dominions ; all and every of theſe are included 
within theſe Words, [To levy War againſt the King] and ſo be High Treaſon. See Br, 
Treaſon 24 & Stat. 14 Elis. cap. 1. & quæœre. | 

To ſell any Armor to the Enemy, or to furniſh the Enemy with Weapon or Muni- 
tion, have been accounted Crimes treaſonable. V. Segar Norroy, of Honour Military 
and Civil, Page 14. 

If any Perſon having a Charge, ſhall yield the ſame unto the Enemy, this alſo is a 
Crime treaſonable. Did. 

So all Explorators or Spies, that betray our Secrets, and inform the Enemy thereof, 
are to be accounted Traitors. 16:4. | 

4) To practice with a Governor of another Country to invade this Realm, is High 
Treaſon ; although ſuch Practice be not put in Ure. 

So to kill one that is ſent in the King's Meſſuage. 22 Af. Stamf. 1. 

To encounter in Fight and kill ſuch as are aſſiſting to the King in his Wars, or ſuch 
as come to help the King, is High Treaſon. 

Theſe two laſt Caſes were holden to be High Treaſon, before the Statute of 
2c Ed. 3. 

To be adherent to the King's Enemies (aiding them, or giving them Aid or Comfort, 
in his Realm, or elſewhere) is High Treaſon. 

(a) To be of Council with another in levying ſeditious War, 

If a Subjc& ſhall go beyond the Sea, and there ſhall adhere, or join himſelf with the 
King's Enemies, and there (in ſuch Enmity) ſhall die or be ſlain, this ſe:meth to be 
Treaſon, and to be an Attainder in Law, without any more, Cc. by the ancient Common 
Law of this Land; as appeareth, 8 E. 3. Fitz. Dower 106. 

So if a Subject ſhall join in Battle within the Realm to the King's Enemies, and 
ſhall be flain in the Field; by the ancient Common Law of this Realm he ſhall forfeit 
his Lands, Goods and Chattels, and his Blood ſhall be corrupted, without any other 
Judgment, for that he himſelf is the Cauſe that he cannot come to the Trial of Law in 
his Life-Time. Pl. 262. a. & 263. 4. Vide Stat. 34 E. 3. cap. 12. 

(4) But if an alien Enemy come to invade this Realm, and be taken in War, he can- 
not be indicted of Treaſon, but he ſhall be put to Death by Martial Law. Co. 7. 6. 6. 
Otherwiſe it is of an Alien whoſe King is in League or at Peace with our King, or who 
is in this Realm in the Time of Peace, and hath the Benefit of the King's Peace, he ſhall 
be indicted or arraigned of Treaſon, and ſhall have Judgment accordingly. An Engliſb 
Traitor pleading that he is ſubject to a foreign Prince, ſhall notwithſtanding (upon a 
Nihil dicit recorded) have Judgment as a Traitor. Dyer Zoo. 

(2) If any Perſon ſhall join the Arms of England with his own Arms, it ſeemeth 
to be High Treaſon. See 38 H.8. Br. Treaſon 2. 

If any Perſon ſhall counterfeit the King's Arms, or the Arms of this Realm, it is High 
Treaſon, as M. Kitehin hath it, fol. 12. | Fe | 

(4) To counterfeit the King's Great Seal, Sign Manual, Privy Signet or Privy Seal, 
is High Treaſon, (a) But before the Statute 25 E. 3. theſe were Petty Treaſon by the 


Common Law. Ii. 


Vide 1 H. H. 


dee Bratt. lib. 
3. f. 119. b. 
1 H. H. . C. 


(d) So to take an old Seal from another Patent, Cc. and put it to a new Patent, &c. 
yet quære whether this be Treaſon, or but Miſpriſion. (a) M. Stamf. fol. 3. c. faith, 
that it was adjudged to be Treaſon in his Time. Vide ibidem. And ſo ſaid Sir H. Yel- 
verton, Roll, Part 2. p. 51. | 

One counterfeited the Crown in the Signet, and left out divers Words of the King's 
Stile, and added ſome others that were not in the Stile of Purpoſe that there might be a 
Variance between them ; yet it was adjudged that this was a Counterfeiting by putting 
this falſe Seal to the Paper, and thereby getting the Great Seal to a Patent. Robinſon's 
Caſe, M. 16 Fac. Rolfs R. Part 2. o. 

(4) Alſo quære of ſuch, as without Authority ſhall ſet the King's Seal upon any Wri- 
ting, or ſhall fraudulently thruſt a Writing ( among others) to the Seal, and fo get 
it ſealed. | 

To counterfeit the King's Money, or any other Coin which is current within this 


5 d. 3. e. 2. Realm, is High Treaſon. 


Co. L. 208. 


| 4 : 10 (a) And 
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(a) And the Juſtices of Peace may inquire thereof, and thereupon may make out Pro- 
ceſs, by Cupias only, againſt thoſe which before them ſhall be hereof indicted. 3 H. 5. 


cap. 7» | 
(d) So to forge or counterfeit ſuch Coin, though he uttereth it not. Br. 27 
(a) And theſe Counterfeitings are where any common Perſon ſhall Coin any ſuch Mo- 

ney without the King's Warrant, 14 El 


(4) To forge or counterfeit any Coin though not current by Proclamation in this 1 H. Il f. c 
Realm, is Miſpriſion of Treaſon. : 210. 

To clip, waſh, round, file, impair, diminiſh, lighten or falſify any Coin current with- 4 3 
in this Realm, is Treaſon. | 5. 5. 6. 

To bring any falſe Money into this Realm, knowing it to be falſe, is High Treaſon : 1 2 P. & M. 
But to bring ſuch Money into England, out of Ireland, is but Miſpriſion, though he P. 3: 
knoweth it, and uttereth it, Q Hibernia eft quaſi membrum Anglic. | * . 25 

If he which by the King's Warrant doth coin Money (either in Eygland, Ireland, H | 116 
or elſewhere) making it much leſs in Weight than the ancient Ordinance; or coineth Br. Than 
falſe Metal, it is Treaſon. | 19, 

(a) So to coin any Money, not having Authority or Warrant to do it, is High Trea- 
ſon. Speculum Fuſtic. 

To coin Farthing-tokens is no Treaſon, but is puniſhable ; and fo Sir Francis Harvey 
delivered it in his Charge at Cambridge Summer Aſſiſes, Ann. 1631. 

(4) To utter falſe Money made within the Realm, or other the King's Dominions, 3 H. 7. f. 16. 
knowing thereof, is Miſpriſion of Treaſon. | Dyer 266. 

(a) The Book called the Mirror of Juſtices, (or Speculum Juſticiariorum, written by 
Mr. Andrew Horn) divides theſe former Treaſons into two Sorts, c. Le Crime de Ma- 


jeſte, & le Crime de Fauſonnerrie. See alſo Br. fol. 118. 


(Such as ſhall kill the King, or ſhall compaſs to do it. 
LG . | — 2 ſhall do or procure any Thing, ad ſeditionem Domini Regis 
ie, z. x. vel Exercitus ſur, ; 1 
Jie, Such as ſhall deflower the King's Wite, his Daughter, or the Wife of 
the King's Heir. | 
Le Crime de Fauſonnerrie 185 Fallifying the King's Seal, 
in two Manners, c. by e Falſifying his Money. 


(d) To kill the King's Chancellor, Treaſurer, Juſtices of either Bench, Juſtices in 25 Ed. 3.2. 
Eyre, Juſtices of Aſſiſe, or Juſtices of Oyer and Terminer, being in his or their Place, F.. 
doing his or their Office, is High Treaſon. 

(a) But becauſe many other like Caſes of Treaſon might happen, Cc. it was (by the 
Statute 25 E. 3. cap. 2.) accorded, That if any other Caſe ſuppoſed Treaſon, which is 
not in that Statute ſpecified, doth happen before any Juſtices, the Juſtices are not 
to proceed thereupon, until the Cauſe be declared before the King and his Parlia- 
ment, Se. | 

Alſo by the Statute of 1 Mar. Parl. 1. & Se.. 1. it is ordained, That no Act, Deed or 
Offence, made Treaſon, Petty Treaſon or Miſpriſion of Treaſon, by any Act of Parlia— 
ment or Statute, ſhall be taken, deemed or adjudged to be High Treaſon, Petty Treaſon 
or Miſpriſion of Treaſon, but only ſuch as be declared to be Treaſon, Petty Treaſon or 
Miſpriſion of Treaſon, in or by the Statute made 25 E. 3. any Statute made before or 
after the ſaid Statute of 25 E. 3. or any other Declaration or Matter to the contrary not- 
withſtanding. 3 

(d) Note, That the Counſellors, Procurers. Conſenters, Abettors and Aiders to any Sales 
of the forenamed Treaſons, be all within the Purview of the ſaid Statute of 25 Ed. 3. p.z, * 5.6, 


cap. 2, for in Treaſon all the Offenders be Principals, | 15 H. 6. 476. 
To conceal or keep ſecret any High Treaſon, is Miſprifion of Treaſon. 1 n 


And all Receivers and Acceſſaries (to High Treaſon) after the Offence, ſeem to be 
in Caſe of Miſpriſion. Vide poſtea Tit. Acceſſory, cap. 101. 
(2) To ſet at large unlawfully, any Perſon that is committed to Priſon or Cuſtody for 1 H. 6. fol. 5 
Treaſon, is Treaſon by the Common Law. _ Be 
If a Man that is Nen compos mentis, do any Act which if done by a Man of found Mind pairs part > 
were Treaſon; it is Treaſon in him alſo. | p. 324. 


4 M | If 


318 


Priſon. 
Vide 1H. 6 5. 


Stamf. 32. 1. 


Dyer 98. 
Co. 1. 28. 


Co. S. Præf. 


* - 
Nen by 
0iatute. 


veal and 


NI. aney. 


The Biſhop of 


Rome. 


5 E. . 
P. Rome 1. 


High Treaſon. Chap. 140. 


If one that 3 is in Priſon for Felony ſhall break the Priſon, whereby a Traitor being in 
the ſame Priſon ſhall eſcape, this is "Treaſon (in him that broke the Pr iſon) by the Com- 
mon Law. 

So voluntarily to ſuffer any Perſon to eſcape, that is committed to Priſon, or but un- 
der Arreſt for Treaſon ; this is Treaſon by the Common Law. 

(d) If Two or more do conſpire to commit High Treaſon, and ſome or any one 
of them after do commit and execute it ; this is High Treaſon in them all by the Com- 
mon Law. | 

Note alſo, that the aforeſaid Statute of 25 E. 4. cap. 2. is but a Declaration of the 
Common Law, for all the ſaid Treaſons in the ſaid Statute mentioned, were Treafon by 
the ancient Common Lavy of this Realm. 

Since which Time of King Ed. 3. divers others Offences were made Treaſon, as ap- 
er by the Statutes 21 Rich. 2. 2 H. . . 6. 8H. 8 F. 7. 18. 24 H. 

8. 9. 26 H. 8. 13. 27 H. E. 2. 28 H. 8. 10 018. 31 H. 8. 8. 32 H. 8. 2 5. 33 H. 8. 21. 

F.., 07-1 Ed. 6. 12. all which were repealed again by the ſaid Statute made 1 M. 
Par 1. or before. 
Alſo ſince the aforeſaid Statute of Repeal there have been divers other Offences made 
or declared to be Treaſon, whereof ſome were but as an Addition to, or an Expoſition 
of the Treaſons before ſpecified, and mentioned in the ſaid Statute of 25 E. 3. cap. 2. vie. 
the Statutes 1 M. 6. 10 2 P. & M. 11. 5 E. 11. 18 Eliz. I. and 14 Elig. 3. by which 
five ſeveral Statutes laſt mentioned the Counterfeiting of the King's Seal, or Abuſing his 
Coin, and Bringing in of falſe Coin, &c. are in ſome Particulars more fully prohibited 
than beſore , 35 May herein before appear. 

There are alſo other Offences made High Treaſon (by Statute made ſince the Begin- 
ning of the Reign of Queen Eligabeth) and thoſe eſpecially made for the Preſervation of 
the ſaid Queen, her Heirs and Succeſſors, and of the Dignity of the Imperial Crown of 
this Realm; and for the Avoidance of the Diſhonours, Inconveniencies and Dangers 
growing to the whole State, by Means of the Juriſdiction of the See of Reme, heretofore 


uſurped within this Realm, Sc. as hereunder appeareth. 


Firſt, The Maintaining or Extolling the Authority of the Biſhop or See of Reme, 
within any the King's Dominions ; and the Procurers, Counſellors, Aiders and Maintain- 
ers thereot and every of them. 

For the firſt Offence they ſhall incur the Danger of a Præmunire; the ſecond Offence 
is High Treaſon. (a) But no Perſon ſhall be tendred the Oath the ſecond Time, but 
ſuch as have an Office or Miniſtry in the Church under a Biſhop or Archbiſhop, or Per- 


ſons refuſing to obſerve the Offices of Divine Service after Admonition, or Depraving the 


Dyer 282. 
Co. 7. Præf. 


Oath of Supre- 


ma CY. 


s El. 1. 
P Crown. 
& d. 


ö 
P. Recul. 45. 


Rites and Ceremonies of the Church, or that ſhall hear or ſay Mats. 

(4) Allo the Bringers over of any Boks, that ſhall maintain, ſet forth, or defend 
any ſuch Authority; and the Readers and Hearers of ſuch Books, that ſhall juſti- 
ty them; 

And ſuch as thall deliver any ſuch Books to others, with Allowance and Liking of 
the tame. 

And the Printers and Utterers of ſuch Books within this Realm; all and every ſuch 
Offenders are (by the Judges) reſolved and conſtrued to be within the Meaning of the 
lame Statute, 5 El. cap. 1. and their firſt Offence to be a Præmunire, the ſecond is High 
Treaton. 

Again, the Refuſal of the Oath for the King's 8 (in all Caſes, and over all, 
Perſons, Sc.) after lawful Tender thereof made; the firſt Refuſal i is a Premunire. the 
iccond is High Treaſon. 

(a) The Juſtices of Peace, &c. may in their Quarter-Seſſions inquire of all Things 
done againſt 5 El. 1. as of Offences againſt the Peace, and may certify ſuch Preſentment 
into the King's Bench within forty Days after ſuch Preſentment made, if in Term- time; 
cr if not, then the firſt Day of the next Term, or ſhall forfeit 100 J. and the Juſtices of 
tlic King s Bench may hear and determine the Offence, as if the Perſon offending had 
been preſented upon any Matter in the Statute of 16 K. 2. 

(a) The ſecond Reluial of the Oath of Allegiance, being tendred according to the Sta- 
tute, is a Premunire, 

(a) Where the firſt Tender is before two Juſtices, and a Refuſal thereupon, the Refu- 
ſal in Seſſions after incurs a Præmunire, but it ſeems by 3 Fac. 1. 4. 9 Refuſal in Seſſions 
without any precedent Tender makes a Pramunire. 


I | ) Again 
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(4) Again, to obtain or get from Rome, or from any claining Authotity from Bi. 
thence, any Bull or Writing, (the Effect whereof is, to abſolve and reconcile all thoſe 13 El. 2. 
that will forſake their due Obedience to the King, and yield themſelves to the Biſhop of A 8 5 
Rome,) or to give or take Abſolution, by Colour of any ſuch Bull; or to publiſh, or put 1 
in Ure any ſuch Bull; every ſuch Act ſhall be High "Treaſon, as well in the Offenders 
as in the Procurers, Abettors and Counſellors to the Fact. s 

And all Aiders, Comforters and Maintainers of any ſuch Offender, after the Fact. Ibid. 
ſhall incur a Præmunire. : 

To conceal ſuch Bull (or Writing) or ſach Abſolution offered them, and not within 13 El. 2 
ſix Wecks to diſcloſe it to ſome of the King's Privy Council, is Miſpriſion of Treaſon. F. Rome 4 

(a) To purchaſe or purſue (in the Court of Rome, or elſewhere) any Excommunica- 
tion, Bull or other Inſtrument, againſt the King, his Crown or Realm; or to bring them 
within this Realm; or to receive them, or to make Notification or any other Execution 
thereof, within this Realm, or without, every ſuch Offender, their Procurers, Main- 
tainers, Abettors and Counſellors, ſhall incur the Danger of a Premunire, 16 R. 2. 


Ca 


Przmanire. 


Ws | 
(4) To practiſe beyond the Seas or upon the Sas, or elſewhere within the King's Do- 23 El. 1. 
minions, to abſolve, perſuade or withdraw any Subject, or any within the ſaid Domini- 3 Ja 1. 4. 
ons, from their Obedience to his Majeſty ; or to reconcile them to the Pope, or to draw CE 
them to the Romiſſh Religion (by Argument, Books or otherwiſe) for that Intent; or to 3 Jac. 1. 4. 
move them to promiſe Obedience to the See of Rome, or to any other Prince, State or 
Potentate ; every ſuch Perſon, and their Procurers, Aiders, Counſellors and Maintainers 

knowing the ſame, are all guilty of High Treaſon. f 

To be willingly abſolved, perſuaded, withdrawn or reconciled, as aforeſaid, or to pro- 3 Jac. 1. 4. 
miſe any ſuch Obedience, every ſuch Perſon, and their Procurers, Counſellors, Aiders F. Recuf. 49 
and Maintainers (knowing the ſame) ſhall be adjudged Traitors, except they 553 7. 
themſelves according to the Statute, within ſix Days after their Return into this Realm, 

Sc. Vide antea Tit. Recuſants. | 

To conceal any ſuch Offence, and not within twenty Days to diſcloſe it to ſome Ju- P. Rome 8. 
ſtice of Peace or other higher Officer, is Miſpriſion of Treaſon by the Statute 23 El. 1. 

Again, for any Jeſuit, Prieſt, or other Eccleſiaſtical Perſon (born within any the Jus. 
King's Dominions) and made by an Authority from the Bithop of Rome, to come into, 27 El. 2. 
be or remain, in any of the King's Dominions, contrary to the Statute, is High PO Pe 
Treaſon. | 

To receive, relieve, aid or maintain any ſuch Jeſuit, &c. (being at Liberty, and P. Jeſuits 103. 
knowing him to be a Jeſuit, &c.) is Felony, (a) without Benefit of Clergy, 27 El. 
cap. 2. But that Clauſe relates to ſuch as had before that Time taken Ordeis. See the 
Statute. | 

(d) To conceal ſuch a Jeſuit, c. c. not to diſcover them to ſome Juſtice of 
Peace, or other higher Officer, within twelve Days, is puniſhable by Fine and Im- 

riſonment. 

And the Juſtice of Peace or other ſuch Officer, to whom ſuch a Perſon ſhall be diſ- 27 El. 2. 
covered, if within twenty-eight Days they give not Information thereof to ſome of the. Jeſuits 4 
King's Council, &c. they ſhall forfeit 200 Marks. 3 

(a) The Pope's Bulls in Latin called Bullæ, are fo called, Qyod Bullis plumbeis ob- Ball. 
fignentur ; and in which confilium & voluntas Pape continentur. | 

What the ancient Law was for concealing of High Treaſon, Bract. lib. 3. fel. 418. 
ſheweth us, ſaying, Si fit aliquis, qui alum noverit inde efſe culpabilem, &c. fiatim & 
fine intervallo aliquo accedere debet ad ipſum Regem, fi pofjit, vel mittere ( fi venire non 
foffit) ad aliquem Regi familiarem, & omnia ei maniſeſtare per ordinem : And he muſt 
not ſtay in any one Place by the Space of two Nights or Days: And if he be negligent 
therein, he ſhall be taken as conſenting. See more, Miſpriſion, cap. eq. 

(d) If any of the King's Subjects (not being a Jeſuit or Eccleſiaſtical Perſon) which Sexinary. 
are or ſhall be brought up in any Seminary or College of Jeſuits, or Seminary beyond the 27 EL. 2. 
Sea, ſhall not (within fix Months after Proclamation in that Behalf to be made in Lan- F. Jeluits 4 
din, Cc.) return into this Realm, and within two Days after ſuch Return (before the 
Biſhop of the Dioceſe, or two Juſtices of Peace of the County where he {hall arrive) 
ſubmit himſelf to the King's Laws, and take the Oath of Supremacy, (tet forth 1 EI. 1.) 
then every ſuch Perſon which ſhall otherways return, or come into this Realm, or any 
other his Majeſty's Dominions, without ſuch Submiſſion, ſhall be adjudged a Traitor. 


For 
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For (as one ſaith) it may juſtly be feared, not only of at} Jeſuits and Seminary Pricſts, 
but alſo of all ſuch other (jeſuited) Perſons whatſoever that ſhall come into his Majeſty's 
Dominions, or return into this Realm, contrary to this Statute, That it is not Faith, 
but Faction; not Truth, but Treaſon ; no Religion, but Rebellion, which is the Cauſe 
of their Coming. : 

27 El. 2. To convey, deliver or ſend, yield or give any Relief, to or for any Jeſuit or Prieſt, 
P. Jeſuits 5. Fe. or other Perſon abiding in any Seminary beyond the Seas, &c. is a Præmunire. 
Agnus Dei. To bring into this Realm any Agnus Dei, Croſſes, Pictures, Beads, or ſuch like ſu- 
13 El. 2. perſtitious Things, conſecrated by Authority trom the Pope, and to deliver them, or to 
Rome 3. Offer or cauſe them to be delivered to any Subject of this Realm, is a Præmunire, us 
well in ſuch Perſon, as alſo in them that ſhall receive any ſuch Thing, to the Intent to 
uſe or wear it. | 
13 El. 2. The Perſon to whom ſuch Agnus Dei, Cc. ſhall be offered, muſt apprehend the Par- 
P. Rome 6. ty offering the ſame, and bring him to the next Juſtice of Peace, if he can; or elſa 
muſt within three Days diſcloſe his Name and Place of Abode, to the Ordinary or ſome 
Juſtice of Peace in that County: And if he received any Thing, he muſt deliver the 
fame within one Day to a Juſtice of Peace of that County, where the Party fo receiving 
the ſame, ſhall then be reſident or happen to be; and ſo doing ſhall be pardoned. 
And that Juſtice of Peace within fourteen Days muſt diſcloſe the ſame to one of the 
King's Majeſty's Privy Council, upon Danger of a Præmuuire. 

(a) The former Offences againſt the Statute 5 Eliz. 1. and 13 Flix. 2. and 23 El. 1. 
may alſo be inquired of by the Juſtices of Peace in the Seſſions. Vide Elis. cap. 1. & hi 
cap. 20. 

Copy of tbe tl indicted for High Treaſon, or for Miſpriſion of Treaſon, ſhall have a true 
Inaiament- Copy of the whole Indictment, but not the Names of the Witneſſes, five Days at leaſt 


4 28 3* before the Trial, paying for it not exceeding 5 5. 
= G. And they ſhall be admitted to make their Defence by Counſel, and by Witneſſes on 


fel and Wit: Oath, the ſaid Counſel not exceeding Two, to be aſſigned by the Court, and to have 
yes on Oath. Acceſs to the Priſoner at ſeaſonable Times. | 825 

„ There muſt be two lawful Witneſſes to the ſame Overt-Act, or one of them to one 
hall be given Overt Act *, and the other of them to another Overt Act of the fame Species of Trea— 
ef an Over: ſon, unleſs the Priſoner confeſs the fame in Court, ſtand mute, or refuſe to plead, or 


71 challenge above 35 Jurors. 

Indictment. 

2 A Traitor outlawed may come in and be tried, and have Benefit of the Act, where 
laued. by Law an outlawed Perſon comes in. ' | 
Two diſtin Where two diſtinct Treaſons are laid in one Indictment, one Witneſs to bone, and 


3 in ene another Witnets to the other of the ſaid Treatons, ſhall not be two Witneſles to the 

em ſame Treaſon. | | 

Proſecution The Proſecution muſt be within three Years after the Offence committed, unleſs for 

lin z ter a Deſign to aſſaſſinate and poiſon the King. 

Copy of the The Priſoner ſhall have a Copy of the Panel two Days before his Trial, and he ſhall 

Panel. have the like Proceſs of the Court to compel his Witneſſes to appear, as is uſually granted 
to compel Witneſſes to appear againſt him. 

1 Indictment ſhall not be quaſhed for miſreciting, miſ-ſpelling, falſe or improper 

ouaſbed for In. Latin, unleſs the Exception is made in Court before any Evidence given; but a Judg- 


Jufficiency. ment may be reverſed by a Writ of Error. 
Judgment may 
be reverſed by a Writ of Error, 


Trial ga Peer. All the Peers who have a Right to fit and vote in Parliament, ſhall be ſummoned at 

leaſt twenty Days before the Trial of a Peer or Peereſs for High Treaſon ; and every Per- 
ſon ſo ſummoned and appearing, ſhall vote at ſuch Trial, firſt taking the Oaths of 

The 43 dub Allegiance and Supremacy, and repeating the Declaration againſt Tranſubſtantiation. 

ee This Act ſhall not extend to Impeachments or other Proceedings in Parliament, nor to 

mpeachrett, Treaſons in counterfeiting the Coin, the Great Seal, Ge. 

Feitingtbe Coin. 

Coining In- No Perſon ſhall buy or ſell any coining Inſtruments, or make Grainings round the 

Hunt. Edges of Money, or.gild or plate the Coin under Pain of High Treaſon. 

8 The pretended Prince of Wales ſtands convicted and attainted of High Treaſon, and 

Wales % lf any of the King's Subjects ſhall correſpond with him, either in Perſon, or by Let- 


8 ters or otherwiſe, or with any Perſon employed by him, knowing the Perſon to be 
13 3.6. 3. ; I | | 10 
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ſo employed, or ſhall remit any Sum of Money, knowing it to be for his Uſe; this 
is Treaſon. WE | ; 

And-if any Offence againſt this Act ſhall be done out of England, it ſhall be tried in 


any County here. | 


* 


Witneſſes in a Trial for reaſon or Felony ſhall he admitted to give Evidence on Oath. 
He who oppoſ?s the Succeſſion to the Crown, after the Death of the Queen, accord- Opprfing the 
ing to the ſeveral Acts of Limitation of the Crown, and ſhall maliciou y, advifedly, Seeg, after 
and directly attempt it by any Overt Act or Deed; ſuch Offender, his Abettor, Pro- * 


— 


curer and Comforter, knowing the faid Offence to be done, ſhall be guilty of High ox. Stat. 2. 
Treaſon. c. 17. 


He who maintains the Pretender's Title, or affirms that the King or Queen, by Maintaining 
Authority of Parliament, cannot limit the Succeſſion of the Crown, ſhall be guilty of =o 18880 
High Treaſon. ; 6 Ann. c. 7. 

He who apprehends a Perſon who hath counterfeited the current Coin, &c. or for Clipping ant 
Gain hath clipp'd, waſhed, filed, or diminiſhed the ſame, or who hath imported any 9s Mong. 
clipp'd, falſe or counterfeited Money, and proſecutes ſuch Offender to Conviction, ſhall 6 * W. 3. 
within a Month after receive of the Sheriff of the County 40 J. upon Demand, tendringg 
a Certificate under the Hand of the Judge who tried the Offender, certifying the Con- 1 
viction of ſuch Traitor, and that he was taken and proſecuted by the Perſon claiming the Ball bars gel. 
Reward ; and if there ſhould be any Difference amongſt the Claimants where there are 
more than one, the Judge, Cc. ſhall fettle the fame ; and the Sheriff failing in Pay- 
ment of the Reward, ſhall forfeit to the Party grieved double that Sum, with treble 
Coſts to be recovered by Action of Debt in the Courts at Weſtminſter. | 1 

None, (except Perſons employed in his Majeſty's Mint, or authoriſed by the Trea- 3 
ſury) ſhall knowingly make or mend any Die, Puncheon, Counter-puncheon, Matrix, coining Tools. 
Stamp, Pattern or Mould, &c. in or upon which there ſhall be impreſſed the Figure or 8 & 9 Will. z. 
Reſemblance of both, or either Side of the current Coin of this Realm, nor make or 20. a 

. . I rpetual by 
mend, or begin or aſſiſt to make or mend any edging Tool, Inſtrument, (not of com- 7 Ann. c. 25. 
mon Uſe in any Trade) but contrived for marking Money round the Edges with 
Letters, Gravings, or other Marks of Figures reſembling thoſe on the Edges of Money 
coined in the King's Mint, nor any Preſs for Coinage, or any cutting Engine, for cut- 

ting round Blanks by the Force of Screws, out of flatted Bars of Gold, Silver, or other 
Metal; nor knowingly buy or ſell, hide or conceal, or (without lawful Authority or 1 
juſt Excuſe) have in his Cuſtody any Puncheons, or other the Inſtruments before- men- their Cuſtody 
tioned, on Pain that they, their Counſellors, Procurers, Aiders and Abettors, thall be 
guilty of High Treaſon, | | | 83 
He who (without Authority) ſhall convey out of the King's Mints any of the afore- l 
ſaid Inſtruments; and all Perſons receiving, hiding or concealing them, are guilty of 
High Treaſon; | 3 | 

He who makes Letters or Grainings, or other Marks or Figures like thoſe on the Ede © Griains? 
ings of Money coined at the Mints, and Colouring, Gilding or Caſing over any Coin re- 
ſembling the current Coin of this Kingdom, or any roiind Blanks of baſe Metal, or of 
coarſe Gold or Silver of a fit Size and Figure to be coined into counterfeit mill'd Money, 
reſembling the ſaid Gold or Silver Coin, or ſhall gild over ſuch filver Blanks, &c. ſhall 
be guilty of High Treaſon. | | | 

Perſons offending againſt the laſt mentioned Act, may be proſecuted at any Time with- Pro/*tion 


m fix Months after the Offence committed. 2 * 


' "4 1 25 a ; f | ; g Ann. 5 . 
See more fully of High Treaſon in 1 Hale's Hiſt. Plac. Cor. Chap: 10. and the following ; 88 


And 1 Hawk. P. C. Chap. 17. 


C HAP. CXLI. 
Mi ſpri ſion. 


(a) Iſpriſion ſignifieth in our Law, Neglect, Negligence or Overſight, in not re- 

vealing a Treaſon or Felony, when we know it to be committed, or about to 
be committed; ſo making a light Account of ſuch capital Offences ; See infra ; and ſee 
High Treaſon, the Stajute 13 Car. 2, Cop. 1. 


4 N 15 (4) There 


J22 - Miſprifion. Chap. 141. 


(4) There be certain Offences, which by the Common Law are Miſpriſion of Treaſon, 
or at leaſt puniſhable in the ſame Degree, and more. As, 


22 E. 3. 19 To draw a Sword to ſtrike a Juſtice ſitting in the Place of Judgment, is Miſpriſion of 
Stamf. 38. b. Treaſon. 


1 117. To ſtrike a Juror in the Preſence of the Juſtices, ſitting in Place of Judgment. 


Br. Contempts 9. Fitz. Judg. 174. Fi. 


Stamf. 38. c. 


Dyer De To ſtrike another in Veſiminſter-Hall, ſitting in any of the King's Courts there. 
itz. Cor. 28 5. | 


1 (a) So to draw any Weapon, therewithal to ſtrike any Perſon in the Preſence of the 
Sant 38. Juſtices, or to make an Affray in their Preſence. 
Ibid. So to reſcue any ſuch Offender. 
See Stamf. 38. So to ſtrike any Perſon in the King's Court (Palace or other Houſe) the King being 
* then in his Court. And Judgment was given accord.ngly in ſuch Caſe upon a Knight, 
Ann. 33 H. 8. for ſtriking another at Greenwich, the King being there. Br. Ihid. Yet 
now ſee the Statute of 33 H. 8. 12. That ſuch an Offender in the King's Palace (al- 
though he ſhall draw Blood by Striking there) he ſhall forfeit neither the Profits of his 
Lands, nor his Goods, but ſhall loſe his right Hand, be impriſoned during his Life, and 
ſhall pay Fine and Ranſom at the King's Pleaſure: And ſo now ſuch an Offence done 
in the King's Palace, ſhall not have ſo grievous a Puniſhment, as if it be done in Weſt- 
minſter- Hall. 
Stamf. 38.c. (4) But in the three firſt Caſes, the Offender ſhall have Judgment as in Miſpriſion 
of Treaſon, and beſides ſhall have his right Hand cut off. Br. Peine 16. Fitz. Forf. 21, 
Dyer 188. 
Ibid. If one of the King's Juſtices do arreſt one who made an Affray before him fitting in 
Place of Juſtice, and a Stranger ſhall reſcue the Priſoner, whereby he eſcapeth ; this is 
Miſpriſion of Treaſon in them both. 
Stamf. 35. d. Note, That every Treaſon or Felony does include Miſpriſion, ſo that where any Perſon 
Cromp. 44. hath committed Treaſon or Felony, the King may cauſe the Offender to be indicted and 
arraigned but cf Miſpriſion. 
Miqpriſon d- Miſprifion is properly, when one knoweth that another hath committed or is about 
fines. for to commit any Treaſon or Felony, but was not, or is not conſenting thereto, and 


— 37-, will not diſcover the Offender to the King or his Council, or to ſome Magiſtrate, but 


8. 11. conceals the Offence. | | EE 
Stamf. 37. (a) Compounding of Felonies is alſo Miſpriſion of Felony at the leaſt, if it be not 
Felony. | 
Phe Fudement. For Miſprifion of Treaſon, the Offender ſhall forfeit to the King his Goods and Chat- 
Br. Trea. 19. tels for ever, and the Profits of his Lands duting his Life, and alſo ſhall be impriſoned 
& Stamf. 38. during his Life. | 
Tie Forfeiture, For Miſpriſion of Felony, the Offender ſhall be only fined (and ranſomed) by the Ju- 
See Br. Treaſ. ſtices, before whom he ſhall be attainted, and ſhall be committed to Priſon until he hath 
25. and Finch, paid his Fine 
lib. 2. 8 : : | 
Fas ts For High Treaſon, the Offender ſhall be hanged, cut down alive, and quartered, and he 
High Treaſen, ſhall forfeit all his Lands and Goods to the King: Yea, at this Day, his Lands intailed ſhall 
3 H. 5. f. 10. be fortcited, and his Wife ſhall loſe her Dower, and his Blood ſhall be corrupted, (ſaving in 
Vide Co. I. certain Caſes.) Vide Stamf. 182 & 187. Co. 1. 103. 3. 10. & 7. 33, 34. & Dyer 289. 
33. £372 F 332. Pho. 237. b. 249. b. 5 54. 5. & 559. (a) Eft enim tam grave crimen iſtud quod 
dix permittitur heredibus quod vivant : Et ſi aliquando forte ad ſucceſſionem admittuntur 
tales, hoc magis erit de gratia quam de jure. Bract. lib. 3. fol. 118. 
Woman. But the Judgment and Sentence of Condemnation upon a Woman in Cafe of Treaſon 
is, that ſhe ſhall be drawn upon a Hurdle unto the Place of Execution, and there 
burned. Stamf. 182. c. 
p. Præm. 1,5. (4) In cafe of Premunire, the Offender ſhall forfeit all his Lands which he hath in 
2 2 Fee for ever, and all his Goods and Chattels to the King, but his Lands, whereof he 
& 11.63. hath an Eſtate-tail, he ſhall forfeit only during his Life; and ſhall be impriſoned during 
Co. 8. 130. his Life. (a) But ſome do hold, that if the Offender be attainted upon the Statute 
of 27 Fd. 3. cap. 1. there the Offender ſhall forfeit nothing, if he appeareth at the Day 
of the Premunire returned. See the Statute & B. Pram. 6. & Cromp. Autor. des Courts 
7, Yet others do hold, that as upon the Statute of 16 R. 2. cap. 5. the Offenders ſhall 
forfeit their Lands and Goods if they be attainted (Br. Pram. 6. & 20.) ſo upon the Sta- 
tute of 27 E. 3. if the Offender do appear and plead, and be found Guilty, he ſhall * : 
mY e 
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the Judgment of Præmunire, ſc. to be put out of the King's Protection, and ſhall for- Ve Judgment 
feit his Lands, Goods and Chattels to the King, and his Body ſhall be impriſoned during“ Pzmunite 
his Life, (or until he hath made fine and Ranſom at the King's Will.) See the Statute 

and Co. 11. 34. and the old Natur. Bre. fol. 159. Co. L. 130, & 391. 

(4) Now for the Offenders in High Treaſon, Miſpriſion of Treaſon, and Premunire, 9 H. 3: 1. 
although the Juſtices of Peace (by their Commiſſion, nor by Statute) cannot meddle with Pin. ju. * 
them in the very Point of their Offences, ſaving in ſome Particulars, and that by way of Peace 7. 
Inquiry only, which you may ſee Lamb. 496. Yet for that all Treaſons, and ſuch other 
Offences are againſt the Peace of the King, and of the Realm, therefore upon Complaint 
made to the Juſtice of Peace, 'or other Knowledge had by him of any ſuch Offenders, it 
ſhall be his Part to cauſe them to be apprehended, and to join with ſome other Juſtice of 
Peace in taking their Examination, and the Information upon Oath of ſuch as bring them, 
or of others that can prove any Thing material againſt them, and to put the ſame in 
Writing (under the Hands of the Informers) and then to commit the Offenders to the 
Gaol; and alſo to bind over by Recognizance all ſuch as do declare any Thing material, 
to appear and give Evidence againſt ſuch Offenders, before the Privy Council, or in the 
King's Bench, or at the Aſſizes and Gaol-delivery, or elſewhere, when they ſhall be cal- 

Jed upon reaſonable Warning, and after to certify their Doings therein to ſome of the 
Lords of his Majeſty's Council. 

Note, that all Treaſons, Miſpriſion of Treaſon, and Concealment of Treaſon, done or 26H. 8.4. 13: 
committed out of the Realm, {hall be inquired of, and tried within the Realm, fc. in the | 
King's Bench, or elſe before ſpecial Commiſſioners. See Stat. 35 H. 8. cap. 2. & 5 E. 

6. cap. 11. P. Treaſ. 10. & Dyer 287, 298, 132, 360. Co. 7. 23. & 11, 63. 


See alſo for Miſpriſion of Treaſon, 1 Hawk. Chap. 20. and 1 Hale Hiſt, P. C. Chap. 28. 


CHA P. CXLII. 
Petty Treaſon. 


1 Treaſon is, when wilful Murder is committed (in the Eſtate Oeconomical) Defred. 
upon any Subject, by one that is in Subjection, and oweth Faith, Duty and private 5 3.6. 2 
Obedience to the Party murdered, as in theſe Caſes following. - $00 P, 


If a Servant maliciouſly killeth his or her Maſter or Miſtreſs, this was Petty Treaſon 5.4 Servant. 


Ibid. & 10. 

by the Common Law. 21 Aſſ. 30. 
Stamf. 10. 1. Br. 8. 12. & Co. 11. 34. & 25 E. 3. c. 2. 

A Servant of the Age of thirteen Years killed her Miſtreſs; it was adjudged Petty 8 172 
Treaſon. B. Treaſ. 12. 


A Servant departed out of Service, and a Vear after killeth his Maſter upon Malice con- eq » | 
ceived when he was in the ſaid Service; it is Petty Treaſon. 33 Af. 1 . 
0. 1. 99. b. 

A Servant doth procure another to kill his Maſter, who killeth him in the Servant's ps Plo.100.4. 
Preſence ; this is Petty Treaſon in the Servant, and Murder in the other. 9 able 

Bat if the Stranger doth kill the Maſter in the Servant's Abſence, then the Servant is Pyer 128. 
only acceſſory to the Murder, but it is no Petty Treaſon in him. 

A Servant conſpireth with a Stranger to rob his Maſter, and at a Time appointed in the Dyer 128. 
Night, he letteth in the Stranger into the Houſe, and leads him to his Maſter's Chamber, * 1 l K. 
and the Stranger killeth his Maſter, the Servant ſtanding by but ſaying nothing, this is 17050085 
Petty Treaſon in the Servant, and Murder in the Stranger. (2) Vet by ſome, this is but 
Murder in the Servant. Bid. & 40 A. Br. Cor. 119. For where the Principal is but a 
Felon, the Acceſſary cannot be a Traitor. See Plo. 100. à. that the Servant is a Principal 
in this Caſe, and after, Tit. Acceſary. 3 

(d) A Servant commands one to beat his Maſter, and he killeth him, this is Petty Comp. 20. 
Treaſon in the Servant, if he be preſent. | 

A Servant upon Malice prepenſed, ſhooteth at a Stranger, and miſſeth him, and killeth Cromp. 20. 
his Maſter being by ; this is Petty Treaſon in the Servant,' (though he intended no Hurt 
to his Maſter) becauſe he intended Murder thereby, bo | 


The 
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Tie Wife. The Wife maliciouſſy killeth her Husband, this is Petty Treaſon. 25 Ed. 3. cop. 2. 

B. Treaſ. 30. The Husband malicioafl killeth his Wife; this is but Murder. 

The Reaſon of this Difference is, for that the one is in Subjection and oweth Obedience, 
and not the other. 

Dyer 332. The Wife and a Servant do conſpire to kill the Husband, and the Servant killeth him 
in the Wife's Abfence ; this is Petty Treaſon in them both. 

Dyer ibid. The Wite and a Stranger do conſpire to kill her Husband, and he killeth her Husband 

H. H. P. C. in the Wife's Abſence ; this is no Petty Treaſon in the Wife, but Murder in the Stranger, 

37% 379. and ſhe ſhall be hanged as acceflary to the Murder. 

Crom. 20,21. Alſo where the Wife or Servant procuring, conſpiring, or practiſing ſuch Murder, at 
the Time of ſuch Murder is in the ſame Houle, though they be not preſent thereat, put 
are in another Room, yet it is Petty Treaſon in them, as by two Caſes reported by Maſter 
Crompton in 4 & 5 Mar. 

Flo. 474. The Wife polforieth a Thing, to the Intent to poiſon her Husband therewith, the Hus- 


C 8 
7 iy 2 * ze band eateth it, and becomech very ſick thereof, but recovereth; after a Stranger eateth 


Title of Mur- thereof, and dicth thereof; this is only Murder in the Wife. 
_ The Wife poiſoneth an Apple, to the Intent fo poiſon a Stranger therewith, and layeth 
em. 2, it fo that Purpoſe in a ſecret ' and the Husband by Chance eateth it, and dieth there- 
of within a Year and a Day; this is Petty Treaſon in the Wife, for that ſhe intended 
Murder thereby. 

Crom. 20. The Wiſe poiſoneth an Apple or other Thing, and delivereth it to B. (knowing no- 
thing of the Poiſon) to give to C. and B. giveth it to the Husband, (without the Aſſent 
of the Wife) who cateth thereof in the Wite's Abfence, and he dieth thereof this is Petty 
Treaſon in the Wife. 

(a) And yet if A. lay impoiſoned Fruit for a Stranger: being his Enemy, and his Fa- 
ther or Mother come and eat it, Sir Fr. Bacon maketh a Quere, whether this be Petty 
Treaſon, becauſe it is not altogether Crimen faris grodus. But faith he, in £r1minalibus 
Sufficit | reneralis malitia intentionis cum facto paris gradus. Regula 15. pag. 65, 66. 
The Child. 4 The Child maliciouſly killeth his Father or Mother, this is Petty Treaſon (although 
21 E. 3. * the Father or Mother at the fame Time gave neither Me at, Drink, nor Wages to ſuch 


K N 6. Child:) But it is Treaſon in the Child, in Reſpect of the Duty of Nature violated. 


Vide Ba. 5 3. 
Crom. 21. A Baſtard killeth his Mother; this ſeemeth Petty Treaſon, for the Mother is certainly 
known. 
(a) By the Law of God, he that only ſmiteth, or curſeth his Father or his Mother, 
| ſhall die the Death. Ex. 21. 15 & 17. 
Daliſon's Rep. The Son or Danghter-in-Law, killeth the Father or Mother-in-Law, with whom they 
M. i. dwell, and have Meat and Drink; it is Petty Treaſon, although ſuch Child take = 
Wages; but the Indictment ſhall be by the Name of Servant, 


4 Clerk. A Clerk, or any Eccleſiaſtical Perſon, maliciouſly kills his ey" or Superior, to 
55 9 5g 2- Whom he oweth Obedience, this is Petty Treaſon, 
19H. 6. 72 


(a) Note, that unto the Biſhop of every Dioceſe, the Clerks within their Dioceſe do 
Finch 137. owe Faith and Obedience, which is called Canonical Obedience. 

(d) Note further, that whatſoever Act will prove Murder between Strangers, the ſame 
will make Petty Treaſon from the Servant to his Maſter, from the Wife to the Husband, 
from the Child to the Father or Mother, and from the Clerk to his Prelate or Ordinary, 
Mutatis mutundis. 

1H. H. P. C. (4) Otherwiſe it is between theſe Perſons, where it is not wilful Murder: As if the Ser- 
78. vant ſhould kill his Maſter upon a ſudden falling out, without any Malice precedent or 
by Miſ-adventure, or /e defendendo, theſe are not Petty Treaſon, neither ſhall the Indict- 
ment be Proditorie, Sc. And ſo of the Wife or Child. 


Bonk en. (d) Breaking of Priſon, whereby Priſoners that were therein for Treaſon do eſcape, this 
Sumf. 12.2. is alſo Petty Treaſon, 
Pirates. (a) A Norman being Captain of an Engliſh Ship, wherein alſo were certain E gliſimen, 


5 AM. p. 25. and they robbed upon the Sea; this was adjudged Felony in the Norman, and Treaſon in 
Core. 119. the Engliſhmen, and they were drawn and hanged. 
& ee But at this Day all Felonies, Robberies, Murders, and Pyracies, done upon the 
Sea, are to be tried before the Lord Admiral in the Court of the Adtniralty, „and according 
to the Civil Law, Or they may be attainted before Commiffioners, by orce of the Stat, 


2, of 
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- 28 — * 15. and then they ſhall forfeit their Lands, and their Blood ſhall be corrupt- 
ed. 0. L. 39. 

(d) Alſo it hath been adjudged Petty Treaſon in ſome Books, and Felony in ſome 1:49, 
others, for an Indictor, in Caſe of Treaſon or Felony, to diſcover the King's Counſel and stamf 3 
their pe e. to asg 3 others, what Perſon they have indicted; or if they have Fiz. Cor. | 
indicted any, then to ſhew to others what they have done therein.) But no * 
is taken only to be finable to the King. 0 ) OE Be . 

The Puniſhment of Petty Treaſon is this; the Man ſo offending ſhall be drawn and Puri men. 
hanged; the Woman ſhall be burned alive, in Caſe as well for Petty Treaſon, as of High 1 R. 3, 4. 
Treaſon, 1 R. 3. 4. But in Caſes of Felonies, the Judgment both of Man and Woman Ur. Treaf r, 
is to be hanged. oy 

(a) Alſo no Perſon or Perſons, be they Lay or within Holy Orders, &c. which ſhall 
be attainted, or found guilty of any Manner of Petty Treaſon, nor any Acceſlory thereto 
before the Fact, ſhall be admitted to have the Benefit of his or their Clergy. See the 


Stat. 12 . 7. cab. 7. 23 H. 8. cab. 1. 28 H. 8. cap. 1. 2 H. 8. cab. 2. . 
cap. 12. © 4& 5; Ph. & Ma. cap. 4. F : . 1.8 

(4) The Forfeiture for Petty Treaſon is, the King ſhall have his Goods, and for his Ferfriture. 
Lands the King ſhall have annum, diem & vaſtum, and the Eſcheat thereof ſhall be to 
every Lord, of his own proper Fee. (a) But for Petty Treaſon or F elony, if the Offender 
hath but an Eſtate-tail in his Land, he ſhall forfeit them but during his Life. Stamf. 180 
187. And for Petty Treaſon, if the Husband be attainted, the Wife ſhall be barred cf 
her Dower. Co. L. 37. | 

(d) The Juſtices of Peace may inquire of Petty Treaſon, as of Felony ; And out of Ple. 186. 
their Seſſions, every Juſtice of Peace may deal with the Offenders therein, as in Caſe of 
Felony, by Examination of the Offenders, by taking Information againſt them, and 


binding over the Informers to the General Gaol-delivery, and committing the Offenders to 
the Gaol. 


CH AP. CxIII. 
Of Felonies by the Common Law. 


E Elony; by ſome this Word 1s derived, Qya/; felleo animo factum. L. & Co. 4. 124. 
Ideo dicta eſt felonia, quia fieri debet felleo animo (with a Mind as bitter as Gall.) 
Minſh. verbo Felon, faith it cometh of the French Word Felon, id eft, atrox, crudelis : 


Vela velando, cum celari & occultari ſemper velit, Felonia eſt omne crimen capitale infra 
læſam Majeſiatem. 5 

Thus generally it ſeems to be taken in many Statutes, as particularly in the Statute 
of 3 Elix. cap. 9. where it is ſaid, that all Perſons ſhall be ready and apparelled at the 
Commandment of the Sheriff, and Cry of the Country, to purſue and arreſt Felons: And 
they that will not ſo do, and thereof be attainted, ſhall make a grievous Fine to the King; 
and if Default be in the Lord of a Franchiſe, the King ſhall ſeiſe his Franchiſe. And if 
any Sheriff, Coroner, or any other Bailiff, for Prayer, Fear, or Affinity, that his Kindred 
or Relation by Birth, or Marriage, ſhall conceal, conſent, or procure to conceal Felo- 
nies; will not do their Offices, and be thereof attainted, ſhall have one Year's Impriſon- 
ment, and pay a grievous Fine, and if he hath not whereof to pay, ſhall have three Years. 
Impriſonment. 


(d) Felonies by the Common Law are of divers Sorts ; as Homicide, Burglary, Theft, 

Burning of Houſes, Reſcous, and Eſcape. 
Homicide moſt properly is, Hominis occiſio ab homine facta; for if a Man be killed Enid. 
by a Beaſt (as a Horſe or a Dog) or by any other Thing or Miſ-chance, although that be 
Hominis cadium, (of which two Words Homicide is derived) yet in ſuch Caſes it is not 
aptly nor uſually ſaid, that Homicide is committed, but only a Man is ſaid to be ſlain. 

Others do thus define or deſcribe it, Homicide is the felonious Killing of one Man by 
another within the Realm, and living under the King's Protection. 

But to kill a Man beyond the Seas, or to ſtrike and give one a mortal Wound beyond the 
Seas or upon the Sea, whereupon he dieth upon the Land, within this Realm, theſe Ho- 
micides are not puniſhable as Felony by the Common Law ; for that they cannot be in- 
quired of, nor tried here ; for in criminal Om, the Rule is, L quis delinquit ibi puniv- 

4 


BraQon 120. 


Lam. 233. 


Fur. 
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tur. So Co. 2. 93. 6. 47. But in Treaſon it is otherwiſe. See hereof, Paulo antea. (a) 
And yet all Appeals to be made of Things done out of the Realm, ſhall be tried before the 
Conſtable and Marſhal of England, by the Statute 1 H. 4. cap. 14. So that if any of the 
King's Subjects ſhall be killed by another of the King's Subjects in any Foreign Realm, 
the Wife or Heir of him which is ſo ſlain, may have an Appeal thereof in England, be- 
fore the Conſtable and Marſhal, &c. Stamf. 6 5. b. Vide Co. L. 74. 

Alſo to kill a Man upon the Sea, although it be not triable by the Common Law, vet 
it is Felony, and is inquirable and triable in the Admiral Court; for thoſe of the Admiralty 


have Juriſdiction, where both the Stroke and Dying is upon the Sea otherwiſe not. And 


Lam. 232. 


Co. 7. 13, 17. 
Crom. 24. 
Doct. & Stud. 


133. 
Co. L. 128. b. 
Co. 7. 14. 


Kinds of 
Homicide. 


therefore in 25 El. it was adjudged in one Lacy's Caſe, that where the ſaid Lacy had 
ſtrucken Peacock, and given him a mortal Wound upon the Sea, whereof Peacock died at 
Scarborough in Yorkſhire, the ſaid Lacy was diſcharged thereof, for that thoſe of the 
County of Jr could not inquire of the Death without Inquiry of the Stroke; and the 
Stroke they could not inquire, for that it was not given within any Part of the County, 
See Co. 2. 93. & 5. 106, 107. & Stat. 15 R. 2. cap. 3. & 2 H. 5. cap. 6. But yet by 
the Statutes made Anno 27 H. 8. cap. 4. & 28 H. 8. cap. 15. all Offences of Piracy, 
Robbery, Murder, or other Felony done or committed upon the Sea, (or in any other 
Haven, River, or Creek, where the Admiral pretends to have Juriſdiction) ſhall be in- 

uired of, heard, tried, and determined in ſuch Shires and Places within the Realm, and 
before ſuch Perſons as ſhall be limited and appointed by the King's Commiſſion, and after 
the common Courſe of the Laws of the Land, uſed for Felonies committed within the 
Realm; and ſuch as ſhall be ſo convict of any ſuch Offence, ſhall have and ſuffer ſuch 
Pains of Death, and Forfeiture of Lands and Goods, as if they were convict of Murder or 
Felony done upon the Lard. 

And now by 2 G. 2. cap. 21. if any Perſon be feloniouſly ſtricken or poiſoned upon 
the Sea, or at any Place out of England, and dies in England, or ſtricken or poiſoned in 
England, and dies on the Sea, or out of England; in either Cafe an Indictment found b 
Jurors of the County in which ſuch Death, Stroke or Poiſoning happened reſpectively, 
ſhall be as effectual at Law againſt Principals and Acceſſaries, and all Courts ſhall proceed 
in the ſame Manner, and Offenders have the ſame Trial, &c. (Challenges for the Hundred 
excepted) às if the Stroke, Poiſoning and Death had happened in the County where the 
Indictment is found. | 

(d) But whether he that is flaim, be an Alien, or a Denizen, an Engliſhman or 
Stranger, it maketh no Difference, if he live within this Realm under the King's Pro- 
tection. 

To kill a Man that is attainted of Felony or Treaſon, is Felony ; for none may kill or 
put to Death any of theſe, but the Officer of Juſtice, and by lawful Warrant. 


Alſo to kill a Man attainted upon a Præmunire, is Felony. 

(a) Allo to kill a Man that hath abjured the Realm, is Felony. 

(4) Note, that the King's Protection belongeth by the Law of Nature to all theſe, and - 
the King may protect and pardon them all. 895 


[ Voluntate; & Murder, ſcil. of a malicious Purpoſe. 
| eſt duplex. IMan- laughter, or Chance-medly of a ſudden. 

Caſu, or Miſadventure ; this alſo is con- Lawful, 
| ſiderable after two Sorts, /c:1. whether or 

it happpen in doing a Thing Unlawful. 
CCommanded, fc. in Execution of Juſtice. 
Tolerated For Advancement of Juſtice. 
, Se defendendo. 

Prohibited. See poſt. Tit. Homicide. 
Lingua, vel 


Facto. 


Homicide 1s g 
Threefold : 


Neceſſitate; this 
is ſometimes 


(a) Bracton divides Homicide into two Sorts, 


a Pracepto. 
Sw. tribus 3 Crafts. 
8 Tuitione. 


1 Voluntate. 
Facto, quatuor 92 Fuſtitia. 
modis. 3 Neceſſitate. 
2 CHAP, 
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CHAP. CXLIV. 
Felo de fe. 


UT fi:it to write ſomething of Felo de ſe, (a) who deſtroyeth himſelf by Hanging, The Fas. 
Poiſoning, Drowning, or otherwiſe, : | 

For the Heinouſneſs thereof, it is to be obſerved, That it is an Offence againſt God 
againſt the King, and againſt Nature. Alſo it is within the Degree or Quality of Mur- 
der, /c. pretended and reſolved (in his Mind) to be done, before it be done: Yea, it is 
holden to be a greater Offence than to kill another Man. Plo. 261. & in hoc caſu 
Chriſtiane ſepulture interdicitur. 

And yet the Civil Law maketh a Difference of ſuch Offenders, and of their Puniſh- 
ment, according to the Quality of their Minds, whereby they were moved to kill 
themſelves ; for if they kill themſelves through Grief or Impatience of ſome Infirmit 
no Puniſhment followeth ſuch their Fact (by the Civil Law) but they are left to the 
Tribunal of the Almighty Judge: But if they kill themſelves upon any other Cauſe 
their Goods are confiſcated, and their dead Bodies (for the Terror of others) are drawn 
out of the Houſe, &c. with Ropes, by a Horſe, unto a Place appointed for Puniſh- 
ment or Shame, where the dead Body is hanged upon a Gibbet ; and none may take 
down the Body but by the Authority of the Magiſtrate, &c. Vide Fulbeck go. and 
Dr. Cowell 249. 

But by the Common Law, (4) if a Man kill himſelf (either with a meditate Ha- Forfeiture. 
tred againſt his own Lite, or out of Diſtraction, or other Humour) he is called Felp Dyer 262. 
de je ; and he ſhall forfeit to the King all his Goods and Chattels real and perſonal, and cork 
his Debts due to him by Specialty (but no Debts due to him without Specialty, or upon 
Simple Contract. Dyer 262. 16 E. 4. 7.) 


(a) And their Goods are uſually granted and allowed by the King to the Biſhop Al- 
moner, and in ſuch ſort as Deodands are, Ba. 3. J. | 

(d) But he ſhall not forfeit his Lands, neither ſhall his Blood be corrupt. See Fitz. Fitz. Cor; 
Coron. 362 S 426. 301. 

(a) Vet if a Man be guilty of another Man's Death, or manifeſt Theft, &c. and be . 
taken, and for fear thereof killeth himſelf; here he ſhall forfeit his Lands, ac heredem 
non habebit. Bract. lib. 3. cap. 13. 

(d) If a Man do give himſelf a deadly Wound, and dieth thereof within a Year and Plo. 263. 

a Day after, all his Goods, Sc. which he had at the Time of the Blow given, or any 
Time after, ſhall be forfeited to the King. 

But the Goods of Felo de je, be not forfeited till his Death be preſented and found of Oe. 5: 119: 
Record, neither can theſe Goods be claimed by Preſcription, (by Lords of Liberties, 20306 7 FH 
&c.) but by the King's Grant, 

(a) And altho' he cannot be attainted of his own Death, for that he is dead before 
there is any Time to attaint him, yet the Finding of his Death by the Coroner (or other 
Perſon thereto authoriſed) is by Law equivalent to an Attainder in Deed, as to his Goods, 

Plo. 258. b. | 

(d) If A. ſtrike B. to the Ground, and then draweth his Knife to kill B. and B. 44 4 44. 
lying upon the Ground draweth his Knife to defend himſelt, and A. is fo haſty to kill 236 and 
B. that he falleth upon B.'s Knife; and ſo A. is ſlain ; here A. is Felo de ſe, * (a) and * See 1 Hale's 
yet he ſhall not forfeit his Goods in this Caſe. Sce 44 Af. p. 17. Br. Cor. 12 & 14 fit 1 
that A. Was adjudged not to be Felo de ſe. 413. contra, 

If A. of Malice prepenſed diſchargeth a Piſtol at B. and miſſeth him, and throws 
down his Piſtol and flieth, and B. purſueth him to kill him, whereupon A. turning fall- 
eth down, his Dagger drawn, and B. through haſte falleth upon the Dagger, here B. is 
Felo de ſe, and A. ſhall go quit. 44 E. 3. Sir Fr. Bacon 4, 5. 

If a Caliver be diſcharged with a murderous Intent at J. S. and the Piece breaks, 
and ſtrikes into the Eye of him that diſchargeth it, and killeth him, he is Felo de ſe; 
and yet his Intention was not to hurt himſelt : For Felonia de ſe, and Murder, are Cri- 
mina paris gradus. See ibid. p. 65. a 
And in ſuch Caſe he ſhall forfeit his Lands, quia convincitur, Brat, lib. 13, 


. I, , 
IP 95) (d) If 
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Who may be (d) If one that wonteth Diſcretion, killeth himſelf, (as an Infant, or a Man Nen 

oe p ” compos mentts) he ſhall not forfeit his Goods, Sc. : 

Pit Sg If a Lunatick Perſon killeth himſelf, he ſhall forfeit his Goods, but this muſt be un- 

324. derſtood when he killeth himſelf out of his Lunacy : Otherwiſe it is, if he killeth him- 
ſelf during his Lunacy, for then he ſhall neither forfeit his Goods, nor be counted Fel; 
de ſe. | 

Co. 4. 129. 60 If one being Non ſane memoriæ, or a Lunatick, giveth himſelf a mortal Wound, 
and after he becometh of ſound Memory, and then dieth of the ſame Wound, in this 
Caſe, although he dieth by Reaſon of his own proper Stroke, yet for that the original 
Cauſe was committed when he was de non ſana memoria, he ſhall not be accounted Felg 
de ſe, neither ſhall he forfeit any Thing, for that the Death hath Relation to the original 
Act, the which was the Stroke or Wound given when he was de non ſuna memoria. Co, 

| 1. 99. b. & 4. 42. a. Fitz, Coron. 244. Pl. 260. g 

1e ſhall in- (d) The Inquiry of ſuch a Felony belongeth to the Coroner : And yet if Felo de ſe 

guire of it. be caſt into the Sea, or ſecretly buried, that the Coroner cannot have the Sight of his 

Oo. 5-112 Body, and ſo cannot inquire thereof; then the Juſtices of Peace, or any other having 
Authority to inquire of Felonies, may inquire thereof (for that it is Felony): And a 
Preſentment thereof found before them, intitleth the King to his Goods. 


See alſo 1 Hawk. P. C. Chap. 27. 


CH AP. CXLV. 
Murder. 


F old Time every Killing of one Man by another, was called Murder, (of the 

Effect) becauſe Death enſued of it. Afterwards Murder was reſtrained to a ſecret 
Killing only; and therefore Bracton and Britton in their Definition of Murder, call 
it Occulta occiſio nullo preſente præter interfeflorem & ſuos coadjutores, &c. But ſince 
Murder hath been, and is taken in a middle Degree, neither ſo largely as it firſt was, 
nor fo narrowly as Maſter Bracton and Britton ſpeak of it. For Murder is now 
conſtrued to be when one Man upon Malice prepenſed, (/e. forethought) or precedent 
and with his Will, doth kill another feloniouſly, vig. with a premeditate and malicious 
Mind, whether it be openly or privily done, this is Felony of Death, without any 
Benefit of Clergy. 23 H. 8. c. 1.& 1 Ed. 6. c. 12. See Exod. 21. 14. he ſhall be 
taken from the Altar and put to Death. 

Malie. This Malice prepenſed or precedent, may be either apparent (as where there was 
a Precedent Falling out, or where there is a Lying in Wait, or a Time and a Place 
appointed, &c.) or it may be leſs apparent or manifeſt, and yet ſhall be implied, to be 
of Malice precedent, by the Manner and Circumſtances thereof. 

Co. g. 67. As where one killeth another without any Provocation, the Law implieth, and adjudg- 
eth it to have proceeded of Malice prepenſed : Therefore if one ſuddenly, and without 
any ſhew of Quarrel or Offence offered, ſhall draw his Weapon and - therewith kill 
another, | 

Co. 23, 27. Or if one ſhall be Reading ſome Book, or otherwiſe buſied, ſo as he ſaw not the Party 

that ſhall ſtab or ſtrike him (and he dieth thereof); or ſhall be going over a Stile, &c. 
and another ſhall kill him; ſuch Offenders ſhall ſuffer Death, as in Caſe of wilful 
Murder. 

Sratute gain: And accordingly hath the Statute 1 Fac. well provided, That if one ſhall ſtab, ſtrike 

Srabbing. or thruſt another, that hath not then a Weapon drawn, or hath not then firſt ſtriken the 

1 Jac. 1.c.8. other; and if the Party ſo ſtabbed, ſtriken or thruſt, &c. ſhall dic thereof within fix 
Months after, altho' it cannot be proved that the ſame was done of Malice forethought ; 
yet the Offender being thereof lawfully convicted, ſhall ſuffer Death as a wilful Mur- 
derer without Benefit of Clergy. 

Officers. To kill the Sheriff or any of his Officers, in their Execution of the King's Proceſs, or 

85 in doing their Office, is Murder in him that killeth the Officer. 

Co. 9. « hut if he be not an Officer known, he muſt ſhew his Warrant, before he arreſt the 
Party, or upon the Arreſt (if the other ſhall demand to fee it) or elſe it ſeemeth the 
Arreſt is tortious ; and where the Arreſt is tortious (be it by an Officer known or by 

I | another) 


Stamf. 18. 
Plow. 261. 
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another) there the Killing of him that maketh ſuch an unlawful Arreſt, is no Murder, 
but Manſlaughter only K | 
Again, where an Officer hath the King's Writ or other lawful Warrant, though it be co. 9. 6 "5 


| erroneous, yet in the executing thereof, if he be ſlain, this is Murder. 


For the Officer is not to diſpute the Validity of his Warrant, or the Authority of Magi/rare. 
the Court (or of the Juſtice of Peace) that ſent the Warrant; but his Office is to cxe- Co. 4. 40. 
cute it. | & 9. 68. 

To kill any Magiſtrate or Miniſter of Juſtice, in the Execution of their Office, or in ,, x1; 
Keeping the Peace (according to the Duty of their Office) is Murder, and the Law im- Cromp. 23. 
plieth it to be of Malice prepenſed. And therefore if the Sheriff, Juſtice of Peace, 

High Conſtable, Petty Conſtable, Watchmen, or any other Miniſter of the King, or 
any that come in their Aid, be killed in doing their Office, this is Murder. | 

If the Sheriff or Juſtice of Peace come to ſuppreſs Rioters, and one of their Company 
is flain by one of the Rioters ; this is Murder in all the Rioters that be there preſent. 

A Conſtable, with others to aid him, comes to part an Affray, if the Conſtable, or Co. 4. 42. 
any of his Company ſhall be flain in doing this his Office, it is Murder to him that 
killed him, although the Affray were on the ſudden, and though it were in the Night: C 68 
For when the Conſtable commands them in the King's Name to keep the Peace, altho' 3 
they cannot know him to be a Conſtable, yet at their Peril they ought to obey him. 

And in theſe Caſes, the Killing of ſuch an Officer, or any of their Company, is in Co. 9. 67,68, 
Law intended to be by Malice prepenſed, /c. that the Murderer had a malicious. Reſolu- 
tion in him, to oppoſe himſelf againſt the Law, the Officers thereof, and the Juſtice 
of the Realm. ** 

Alſo a Thief that offereth to rob a true Man, killing the true Man in reſiſting him, Plow. 474. 
it is Murder of Malice prepenſed. * 

A Man carried his Father (being ſick, and againſt his Will) in a froſty and cold * F. 3. 18. 
Time, from one Town to another, and the Father died thereof; this was adjudged Mur- 
der in the Son. 

An Harlot delivered of a Child, hid it in an Orchard (it being alive) and covered it 2 Eliz. 
with Leaves, and a Kite ſtruck at it, and the Child died thereof, and the Mother was mp. 24. 
arraigned and exccuted for Murder. | | 

A Man hath a Beaſt accuſtomed to do Hurt, and the Owner knowing thereof, Bea. 
doth not tie him or otherwiſe keep him faſt ſhut up, but ſuffereth him to go at Liberty, - it. 1 
and after the Beaſt killeth a Man; this is Felony in the Owner of the Beaſt: For by ſuch — 5 
Sufferance he ſeemeth to have a Will to kill. | 1 H. H. P. C. 

And in theſe three laſt Caſes, voluntas reputabitur pro facto, Death enſuing thereupon : #3? 
For it may plainly appear, that they had a Will and Meaning of that Harm which fol- 
lowed, which Will in them, doth amount to Malice, and ſo makes their Offences to be 
Murder, and in ſuch Caſes where Death enſueth, Nihil intereſt, utrum quis occidat, an 
cauſam mortis prebeat. | | 

(a) If a Man hath an Horſe, that will ſtrike ſuch as come near him, and his Maſter 
knowing this, rideth amongſt a Multitude of People, &c. and the Horſe killeth a 
Man; this is Felony in the Maſter. Lect. M. Cooꝶ. 

The ſame Law ſeems of an Officer, who being appointed and authoriſed to whip, 
or with an hot Iron to burn or brand, or otherwiſe to puniſh an Offender, ſhall do it 
with ſuch Rigour, or in ſuch extreme Manner, as that the Offender by Reaſon and 


Means thereof dieth. | 
If a Man perſuades another to kill himſelf, and be preſent when he doth, he is a 


Murderer. Ba. 65. : | Fen | 

The Book called Speculum Juſticiar. ſpeaking of Homicida voluntate, ſaith, it may Fa- wh 2. 
be either by Striking, Impriſonment, Famine, or other Pain. 5 * 

1. By Striking or Stabbing, &c. as you may ſce by that already ſaid. 

2. By Impriſonment ; as if a Man by Impriſonment ſhall detain the Body of. another 
(under the Colour of Law or Right) ſo as he dieth thereby. See „ic verbo Gaoler. 

3. By Famine ; as if a Man ſhall caſt, or leave an Infant, or other Perſon which 
cannot go, in a Deſert or ſuch other Place, where no Perſon uſually retorts, by Reaſon 
whereof ſuch Infant, or other impotent Perſon dieth for want of Succour, &c. 

4. By Pain; as if a Man by Torture (or Dures) cauſeth another to accuſe himſelf, 
where in Truth he did not the Thing, but to be rid of the Pain (rather deſiring Death) 
he confeſſeth himſelf guilty of the Felony, when he is not guilty. 

| | | 4 P | p (a) If 
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Cromp. 25. 
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Limb. 247. 
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P.C. 451. 


452+ 


Poifoning. 


Murder. Chap. 145. 


(4) If a Man dieth in the Hand of a Phyſician or Chirurgion authoriſed to practiſe, 
this is no Felony in the Phyſician or Chirurgion. (a) And yet if a Phyſician bearing 
Malice to one who is under his Cure, ſhall give him a Medicine contrary to his Diſeaſe, 
whereof the Patient dieth ; this is Felony in the Phyſician. Le&ur. M. Cooke. 

If a Chirurgion authoriſed, do through Negligence in his Cure, cauſe the Party to 
die, the Chirurgion ſhall not be brought in Queſtion ef his Life; and yet if he do only 
hurt the Wound, whereby the Cure is delayed, and Death enſues not, he is ſubjcct to an 
Action upon the Caſe for his Misfeiſance. Sir Fr. Ba. 37. 

(4) It one which is no Phyfician or Chirurgion (ot which is not allowed to uſe or 
practiſe ſuch Faculty) will take a Cure upon him, and his Patient dieth undef his Hand; 
this hath been holden to be Felony : But quære of this laſt Cafe, for it cannot be giſ. 
cerned whether the Patient's Death cometh by any wilful Default, in the Party taking 
ſuch Cure upon him, or by the Patient's Infirmity ; again, there appeareth in them no Will 
to do Harm, but rather to do Good; and then the Statute of 34 H. 8. 8. leaveth ſo 
Teat a Liberty of ſuch Practiſe to unskilful Perſons, that it will be hard now to make 
it Felony. But if a Smith, or other Perſon (having Skill only in dreſſing or curing the 
Diſeaſes of Horſes or other Cattle) ſhall take upon him the Cutting or letting Blood, or 
ſuch like Cure of a Man, who dieth thereof, this ſeemeth to be Felony ; for the Rule 
is, Jod quiſque norit, in hoc ſe exerceat. 

Two playing at Tables, fall out in their Game, and the one killeth the other with 
a Dagger ſuddenly ; this was holden Murder, in one Emery's Caſe before Bromley, at 
the Aſſifes in Cheſhire, about 27 El. as Maſter Crompton reporteth. 

The Husband, upon Words between him and his Wife, ſuddenly ſtruck his Wife 
with a Peſtle, whereof ſhe died, and it was adjudged Murder at the Aſſizes at Strafford, 
before Walmeſley. 43. El. 

Acre the Reaſon why it ſhould be Murder in theſe two laſt Caſes, conſidering 
there appeareth no precedent Malice, and that it was done upon the ſudden, and upon 
Provocation. 

(a) The Reaſon ſeemeth to be, for that in theſe two Caſes there was no ſufficient 
Provocation to take off the Imputation of Malice ; for it was reſolved in my Lord Mor- 
ley's Cafe (as I heard Mr. Juſtice Mild ſay in the Common Pleas) that Words were no 
ſufficient Provocation to excuſe the Malice intended. 

Bird challenges Taverner to fight, and appoints a Time or Place, for that T. did 
not pay ſome Money he owed him, T. paid the Money duly, and then to preſerve his 
Reputation, meets at the Place appointed, and B. kills T. and this was adjudged Mur- | 
der; for the Law reſpects not who gave the firſt Occaſion, if the other accept and un- 
dertake the Quarrel ; and ſuch Fights grew from ſettled Determinations and Purpoſes 
to kill ; and all Deaths happening of Fights upon Challenges are Murder. P. 14 Fac. 
Roll's Rep. Part 2. p. 260. 

(4) A. hath wounded B. in Fight, and after they meet ſuddenly, and fight again, 
and B. killeth A. this is Murder, and Malice ſhall be intended in B. upon the former 
Hurt; but now if A. had killed B. this ſeems but Manſlaughter in A. for his former 
Malice ſhall be thought to be appeaſed by the Hurt he firſt did to B. 

Two were in Suit, and they mcet ſuddenly, and quarrel about the Suit, and the De- 
fendant killeth the Plaintiff ; this ſeemeth Murder. Tamen quære. 

(a) If A. of Malice prepenſed, diſcharges a Piſtol at B. and miſſeth him, and throws 
down his Piſtol and flies, and B. purſueth him to kill him, whereupon A. turneth, and 
killeth B. with a Dagger: If the Law ſhould conſider the laſt impulſive Cauſe, it 
ſhould ſay, that it was in his own Defence: But the Law is otherwiſe, for it is but 2 
Purſuance and Execution of the firſt murtherous Intent: And the firſt Motive will be 
principally regarded, and not the laſt Impulſion. Otherwiſe, if there had been a full 
Interruption. . Sir Fr. Bacon 4. | 

(d) Alſo wilful Killing of another by Poiſon, was, and is Murder by the Common 
Law. See Stam. 21. & Br. Indiftment 41. | 

And the Offenders therein, their Aiders, Abettors, Procurers and Counſellors ſhall 


ſuffer Death, and forfeit in every Behalf, as in other Caſes of wilful Murder of Malice 


Plo. 474. 
a H. H. P. C. 


prepenſed. 1 Ed. 6. cap. 12. Speculum Juſtic. deſeribeth theſe Offenders thus, Qi dont 
al auter a manger, ou auterment chofe envenom. 

The Huſband gave a poiſoned Apple to his Wife, to the Intent to kill her, and ſhe 
not knowing it to be poiſoned, gave it to her Child, who dicd thereof; this is Murder 


h37. in the Huſband, and yet he loved that Child dearly : And fo it had been if a Stranger of 


4 his 
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his own Accord had after eaten and died thereof; for the putting of Poiſon into the Apple, Oo. 9. 81. 
Sc. upon an evil and felonions Intent maketh it Murder, whoſoever be killed thereby. 

A. bringeth Drink that was poiſoned (knowing of it) to B. and adviſeth B. to drink Co. 4- 44. 
it, telling him it would do him much Good; by reaſon of which Perſwaſion B. drunk of 

it (in the Abſence of A.) and died thereof, this was adjudged Murder in A. 

If one giveth corrupt Victual to another, to the Intent to poiſon him, and he dieth Cromp. 30. 
thereof within a Year and a Day, this is Murder. 

(a) One layeth Corruption at another Man's Door, to the Intent to poiſon him with ; H. H. P. C. 
the Savour thereof, and the other Party taketh Infection by the Savour thereof and dieth ; 431. 
this is Felony. Let. M. Cooke. 

So if one giveth to another Spurge Comfits, or other ſuch Things in Sport, and not- Manſlaugh- 
in Malice, and he that ſo taketh them dieth thereof; this is Felony. * Bid. 


ter according to 


18 KFC 


(d) But if a Man ſhall prepare Ratſbane, &c. to kill Rats, &c. and ſhall lay this Go. 9.81. 
in certain Places to that Purpoſe, without any evil Intent, ſc. without any Intent to Plo. 474. 
kill any reaſonable Creature, and another Man finds and eats this, and dieth thereof, H. H. P. C. 
this is no Felony. 925 

The Maſter upon Malice precedent goeth to kill another, and taketh his Servant with 5, 
him, (but he did not know his Maſter's Intent) and the Maſter and his Servant do meet 
the other, and the Maſter doth affault him, and the Servant taking his Maſter's Part, 
doth alſo aſſault him and kill him; this is Murder in the Maſter, and but Manſlaughter 
in the Servant. 5 

Note, That when a Man hath Malice to one, and intending and endeavouring to kill 3%, ;, lar 
him, he killeth another Man; this is Murder whomſocver he killeth. Yide Pl. 101. aer. 

Dyer 128. Fitz, 262. Stamf. 16. For his Intent was to murder, Plo. 474. 

Nay, if two fight upon Malice prepenſed, and in their Sight a Stranger (that would Lamb. 239. 
part them) cometh between them, and is killed; this is Murder in them both, if it can- 
not be proved which of them did kill him. 


A Man upon Malice ſhooteth at one, or lieth in Wait to kill one, and killeth another pio 175 
unwittingly, in both theſe Caſes it is Murder. | "MI, 

Note alſo, That in all Caſes where a Man cometh or goeth about to do any Thing 
unlawful, as to kill, beat or diſſeiſe another, or to do any other Treſpaſs ; and in doing 
this he killeth any Man, this is Murder. See Cromp. 24. b. | 

One ſtealing Pears in another Man's Orchard, and the Owner came and rebuked him; Comp. 24. 
and the other killed him; this was adjudged Murder. 4 Mariæ. Lamb. 237- 

Alſo where a Man commandeth another to beat A. and he beateth him fo as A. dieth pio. 455. 
thereof; this is Murder in him that gave the Command to beat him, for that he com- F. Cor. 3 14. 
manded him to do an unlawful Act, by reaſon whereof the Killing of a Man enſued. 

(a) For (as that late Reverend and Learned Judge Sir Jom Dodderidge, page 138. 
ſheweth) there is an efficient Cauſe caſual; as if a Man intend to do any unlawful Act, 
and in doing thereof another Hurt enſueth, not intended, hut by Chance, yet ſhall he 
be ſaid the Author of that Act not intended (and ſo happening by Chance) that did in- 
tend the firſt Act. | 

d) Note alſo, That if divers Perſons come in one Company to do any unlawful p,incjpat. 
Thing, as to kill, rob, or beat a Man, or to commit any Riot or Affray, or to do any Br. Cor. 172. 
other Treſpaſs, and one of them in doing thereof killeth a Man, this ſhall be adjudged 83 Log 
Murder in them all that are preſent of that Party abetting him, and conſenting to £5 
the Act, or ready to aid him, although they did but look on, Sc. See Stamf. 40. Fitz. 
Indiftment 22. | 

| Nay, if they be not prefent, yet if they be in the ſame Houſe, or upon the ſame 
Ground, it is Murder in them all. See the Lord Dacre's Caſe, Cromp. 25. 
(a) Mr. Bructon, fol. 121. faith further, Si plures rixati fuerint inter ſe in at 
conflictu, & aliquis ſit inter fectus, nec appareat ex quo, nec ex cujus vulnere, onnes dici 
fint homicide, &c. quere, if their Meeting were upon a lawful Occaſion, and if they 

ſuddenly fall out, and no former Malice may appear. | 

(4) Note alſo, That all who are preſent, and aiding, abetting or comforting another pio 100. 
to do Murder, are principal Murderers, although they ſhall give never a Stroke. See See here. 
more, 4 H. 7. 18. 13 H.7.10, Fitz. 5 Ch. 9. 67. 112. C. 11. 5. 

As if A. and B. fall out, and appoint the Field, and they meet accordingly, each of 


them bringing Company with them, A. killeth B. this is Murder in all thoſe that came 
with A. (a) as his Second, or abetting, comforting, or ready to aſſiſt or aid him, ar 
| t 


; Stamf. 2 1 . 4. 
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that the Preſence of theſe other that came with A. is a Terror to B. and an Encourage- 
ment to A. Vide ibid. & Plo. 98. | 

And yet if B. cometh in the Company of C. who of his Malice prepenſed doth go to 
kill D. and then B. ſeeth them fighting together, he taketh Part with C. ſuddenly (not 
having any former Malice to D.) and ſtriketh at D. with the other, and D. is thus ſlain 
amongſt them ; this is but Manſlaughter in B. for that he had no Malice precedent. Pio. 
100. See the Caſe of the Maſter and his Servants here before. But note, That the 
Cauſe of the Coming of B. being unknown to D. his Preſence might, and in Like- 
lihood did ſtrike Terror in D. and ſo the Preſence of the Servants did or might ſtrike 
Terror in the Party murdered, and gave Incouragement to the Maſter, 

(d) Note alſo, That in caſe of Murder it is not material who giveth the firſt Blow; 

for if he that is ſlain give the firſt Blow, yet if there were Malice prepenſed in the other, 
it is Murder in him that killeth him. 


Death. Alſo in caſe of Poiſoning, the Party poiſoned muſt die thereof within a Year and a 
Day, after the Poiſon received. 
Cor. 303. Alſo if a Man do beat or hurt another, whereof he dieth, to make it Murder, or other 


Oo. 4 4 Homicide, the Party hurt muſt die within a Year and a Day next after the Hurt done or 
Stroke given. But to have an Appeal, it ſhall have relation to the Death and not to the 
Stroke, ſo as the Appeal muſt be brought within the Year after the Death, and not after 
the Stroke. | 

Is eſſe. Note ali; in Murder, or other Homicide, the Party killed muſt be in efe, ſc. in re- 

F. Co. 145, „im natura, and born into the World: For if a Man hurtcth a Woman with Child, 

2625 hereby he killeth the Infant in its Mother's Womb, by our Law (at this Day) this is no 

Se Exod. 21, Felony, neither ſhall he forfeit any Thing for ſuch Offence : And whether (upon a Blow 

22, 23. t or Hurt given to a Woman with Child) the Child die within her Body, or ſhortly after 


A De th b 4 5 _— . . . . 
the Loew wa her Delivery, it maketh no Difterence. (a) Yet in ancient Time it was holden to be 


Cod. Felony; and M. Bracton took it to be Homicide, if the Blow were given poſtguam puer- 
133 perium animatum fuerit. (4) But if the Mother of the Child die within a Year and a 
91. Day after ſuch Hurt done to her, and upon that Hurt, this is Felony. | 


(4) So if the Adulterer, &c. counſelleth the Woman to murder the Child when it ſhall 
be born, and ſhe doth accordingly, the Adulterer is acceſſary to this Felony, by this his 
Counſel given before the Birth, 

Alſo if a Man killeth a Man unknown, yet it is Felony. Ar. d. Af. 76. 
Compulſion alſo is a good Excuſę in our Law in ſome Caſes, as if any Man's Arms 
be drawn by Compulſion, and the Weapon in his Hand by Means thereof doth kill ano- 
ther; this is not Felony in him whoſe Arms were ſo drawn, &c. Pho. 19. a. 

Involuntary Ignorance excuſeth alſo with us: So as if an Infant not having Intelli- 
gence, or of a Man nc: ſana Memoriæ, ſhall kill another, this is no Felony in them. 
See hereof Hic poſtea. 

Intent to do a Felony or Murder is not puniſhable, by the Common Law of this 
Realm, until the Act be done: But in Treaſon, and ſome other particular Caſes, by Sta- 

| E. G. c. 12. tute the Intent may be puniſhed. Doct. & Stud. 132. Hic. 

23 H. 8. 1. & (4) In Caſes of Murder the Offenders ſhall not have the Benefit of Clergy. | 

20 H.8.12. Note alſo, That by the Law of God no Recompence was to be taken for the Life 

Numb. 35. 31. of a Murderer. 

Pardon. And by divers old Statutes, no Charter of Pardon ought to be granted to any Perſon 

13 Ric. a. c. i. in caſe of Murder or other Homicide, ſave only where the King may do it by his Oath, 

F. Pardon 1, that is to ſay, where a Man killeth another in his own Defence, or by Misfortune. 

Plow. coz. And by our Law at this Day, a Pardon of all Felonies will not diſcharge Murder, ex- 
cept the Pardon be with a Non ob/tante, &c. or that Murder be expreſly mentioned in 
the Pardon. | | 

Neither will a Pardon of all Felonies diſcharge a Man that is attainted of Felony, 
except alſo the Attainder and the Execution be pardoned. See ꝙ E. 4. 29. Co. 6. 13. b. 
. (a) And this Pardon is twofold ; one ex gratia Regis, which the King, in ſome ſpe- 
cial Regard of the Perſon or other Circumſtance, ſheweth and affordeth upon his Prero- 
gative: The other by Courſe of Law, which the Law in Equity affordeth for leſſer Of- 
tences, as of Homicide by Miſadventure or Se defendendo. _ | 
(4) Note, That he which hath a Pardon for Felony, if he hath not found Sureties for 
his good Abearing, or if afterwards, during his Life, he ſhall break the Peace: Such 
Pardon ſhall be holden for none, but that he may be hanged notwithſtanding his Pardon ; 


4 


n 


for by the Pardon, the Offehce gitur, non tollitur. See 10 E. 3. cb. 3. P. Pardon g. 5H. 1 C 7: 
& 3 H. 7.7. where one was executed upon this Statilte, for making an Affray after his 
Pardon. Br. Coron. | 
None have Authority to pardon any Treaſon, Murder or other Felony, or any Acceſ- 27 H. 8. 25. 
ſary to the ſame, ſave only the King: It being one of his Royal Prerogatives. F. Prerog, 17. 
(a) Two Men were beating another in the Street, and a Stranger paſſing by ſaid, it 
was a Shame for two to beat one ; whereupon one of them ran to the Stranger in a furi- 
ous Manner, and with a Knife, which he held in his right Hand, gave him a mortal 
Wound, of which he died; and both the other being indicted at the Seſſions in the Old 
Baily, 9 Geo. 1. as Principals in the ſaid Murder, the Judges were of Opinion, that one 
of them could be neither Principal or Acceſſary to the Murder, becauſe it did not ap- 
peat that he intended any Injury to the Perſon that was killed: 'Tis true, both of them 
were doing an unlawtul Act, but the Death of the Party did not enſue upon that Act; 
ſo one was acquitted, and the other found guilty of Murder. 


See alſo 1 Hawk. P. C. Chap. 41. And 1 Hale's Hiſt. P. C. Chap. 36, 37, 38. 


CHAP. CXLVI. 
Manſlaughter. 


3 in right Signification thereof, implieth all Manner of Homicide, and Defuirior. 

extends in the General, as well to Murder as to the reſt, Nevertheleſs, for that Si H. Ii. 
in common Speech it is reſtrained to Manſlaughter by Chancemedly alone, in that Senſe P. C. 466. 
I will here write of it. | | | 

Manſlaughter, otherwiſe called Chancemedly, is when two do fight together upon the ! Hawk. 
1dden, and by meer Chance, without any Malice precedent, and one of them doth kill Ag 25. 
the other; this alſo is Felony of Death. 6 

And yet in caſe of Manſlaughter the Offender ſhall have the Benefit of Clergy for the 
firſt Time ; and by the Law of God there was a City of Refuge appointed for ſuch to fly 
unto, Exod. 2 1. 33. Deut. 19. 3, 4. Numb. 35.11.22. (a) For in ſuch Caſes of Chance 
(as we term it) c. where the Off-nder hath not laid wait, nor hated in Time paſt, the 
ſame Scripture faith, That God offered the Party fo ſlain into the Hands of ſuch Man- 
ſlayer. Exod. 21. 13. 

(d) Two fall out npon the ſudden and fight, and the one breaketh his Weapon, and Cromp. 26. 
a Stranger ſtanding by (yet being none of their Company) lendeth him a Weapon, and 
therewith he killeth the other: This is Manſlaughter, as well in him that killed the 
other, as in the Stranger who lent him his Weapon. | 

A. and B. fall out upon a ſudden and fight, and A. is fo fierce, that he runneth upon 
the other's Weapon, and is ſlain ; yet this ſeemeth Manſlaughter in B. for he ſhould have 
fled to ſome Wall or Straight, &c. quœre. 

And if B. had fled to a Wall, &c. and A. purſueth him, and B. perceiving that A. 4 the 175 be 
would aſſault him, holdeth his Weapon between them, and A. runneth upon the Wear 
pon and 1s ſlain; this is Homicide in his own Defence, and for which B. ſhall forfeit 
only his Goods: But otherwiſe it had been if B. had fallen, and lying upon the Ground 
had drawn his Knife or Dagger, and A. falleth thereon, and fo is flain, for then B. 
could not fly, nor make any other Defence for his Safety, and therefore here B. ſhall 
not forfeit his Goods, nor be culpable of his Death, but be diſcharged, for A. in a Man- 
ner killed himſelf. - See hereof poſtea. 

Two fight together upon tha ſudden, and part, and preſently after meet and fight Cromp. 23. b. 
again, and one killeth the other; or the one preſently fetcheth a Weapon, and kill- A 
eth the other. This ſeemeth but Manſlaughter, for that it is done all in one continu- 433 . 
ing Fury, which was at the firſt without Malice, and could not in ſo ſhort Time be 
appeaſed or aſſwaged. ; gh | 

So if two have born Malice the one to the other, and be recqnciled, and after Meet- Lamb. 240. 
ing again, they fall out upon new Occaſion, and by Agreement immediately they go in- "= ng 
to the Field to fight, and the one killeth the other; this ſeemeth but Manſlaughter, 

(cauſa qua ſupra) unleſs the Diſtance of Time had been ſuch, that by reaſonable Con- 

jecture their Heat might be aſſwaged. | 

Ty | 1 „„ (a) And 
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Homicide, Chap. 147. 


(a) And yet by good Opinions it is lately holden, that in both theſe laſt Caſes, and 
the like, though it be in a continuing Fury, yet if it be wilfully done it is wiltul Mur- 
der, for which the Offender ſhall ſuffer Death. 


See more of Manſlaughter before in Murder, and after in Miſadventure, and 1 Hale's 
Hiſt. P. C. Chap. 36 & 38. 


CH A P. CXLVII. 


What Perſons are chargeable with Homicide, and 
| what not. 


F one that is Non compos Mentis, or an Ideot, kill a Man, this is no Felony, for 

they have not Knowledge of Good and Evil, nor can have a felonious Intent, nor a 
Will or Mind to do Horm; and no Felony or Murder can be committed without a felo- 
nious Intent and Purpoſe ; for it is called Felania, guzia ſieri debet felleo animo. 

(a) And again, Aus non facit reum, niſi mens fit rea; and a Madman is Amens, id 
eft, fine mente, without his Mind or Diſcretion, and is enough puniſhed by his Madneſs, 
Co. L. 247. | 

(4) So 40 is if a Lunatick killeth another during his Lunacy, it is no Felony; for all 
Acts done by him in Lunacy are as the Acts of an Ideot. 

(a) If another Man ſhall upon Malice procure a Madman to kill another, though a 
Madman ſhall be excuſed, yet the Inciter or Procurcr ſhall be puniſhed as a Principal. 
BS. $7: 

( Now there be three Sorts of Perſons accounted Non campos Mentis, to this Pur- 


| poſe, and the like. 


1. A Fool natural, who is ſo (a nativitate) from his Birth; and in ſuch a one there 
is no Hope of Recovery. 

2. He who was once of good and ſound Memory, and after (by Sickneſs, Hurt, or 
other Accident, or Viſitation of God) loſeth his Memory. 

3. A Lunatick, Q gaudet lucidis intervallis, and ſometimes is of good Underſtand- 
ing and Memory, and ſomctimes is Non compos Mentis. | 

An Infant of eight Years of Age, or above, may commit Homicide, and ſhall be 
hanged for it, v/z. if it may appear (by hiding of the Perſon lain, by excuſing it, or 
by any other Act) that he had Knowledge of Good and Evil, and of the Feril and 
Danger of that Offence, Sce 3 H. 7. 1. & 12. Stamf. 27. Fitz. Coron. 118, 119. & Br. 
Coron. 133, 136. | | 1 

(a) And yet Sir Edw. Coke on Litthkton, f. 147. faith, That it 1s with an Infant, un- 
til he be of the Age of fourtcen Years (which in Law is accounted the Age of Diſcretion) 
as it is with a Man Nen compos Mentis; and that in Criminal Caſes (as Felony, Cc.) his 
Act and Wrong ſhall not be imputed to him, for that Aus non facit reum, nfs mens .. 
rea, &c. Sir Fr. Bacon 38. accordeth. 

(4) But if an Infant (of ſuch tender Years, as that he hath not Diſcretion or Intelli- 
gence,) kill a Man, that is not Felony in him. > 

If one that is dumb killeth a Man, it is Felony ; yet guere, how he ſhall be arraigned. 

A Man born deaf and dumb killeth another, this is no Felony ; for he cannot know 
whether he did Evil or no, neither can he have a felonious Intent, c. See hereof, Tit. 
Surety for the Peace, antea. (a) Otherwiſe, if he were not ſo born, but becometn ſo 
afterwards. Sce Br. Coron. 101. & 217. That a Man which can neither hear nor ſpeak 
may commit Felony, and ſhall be impriſoned, &c. | 

(4) Note, in theſe former Caſes of Homicide, committed by Perſons being Non compos 
Mentis, or wanting Diſcretion, ſuch Things happen by an involuntary Ignorance, and 
therefore the Law accounteth ſuch Act of theirs to be no Felony. | 

But if a Man that is drunk killeth another, that is Felony ;. for it is a voluntary Igno- 
rance in him, in as much as it cometh to him by his own Act and Folly. (a) Sir Edæv. 
Cooke, L. 247. calleth a Drunkard voluntarius Demon, and faith, That ſuch a one hath 
no Privilege thereby, but what Hurt or Ill ſoecver he doth, his Drunkenneſs doth 
agoravate it. | ON 


4 5 H F. 
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CHAP. CXLVIII. 
Miſadventure. 


a Y the Statute of Marl. cap. 25. killing a Man by Misfortune or Adventure | 
a B ſhall not be adjudged Mid: ; r f . 
Miſadventure, in a general Signification, is where a Man is killed partly by Negligence, Mijadventart, 
and partly by Chance, and againſt the Mind of the Killer ; and when the Killer's Igno- what it is 
rance or Negligence is joined with the Chance. 
(4) Homicide by Miſadventure or Misfortune, is when any Perſon doing a lawful 
Thing, without any evil Intent, happeneth to kill a Man: By the Law of God there 5, $a 6 
was a City of Refuge appointed for ſuch Perſons to flie unto. Numb. 3 5. 15. & 22 Joſb. a. b. ” 
20. 3. And by our Law, this is no Felony of Death, for he ſhall have his Pardon of Fir. Cor. 69, 
Courſe, for his Life and his Lands; yet he ſhall forfeit his Goods, in Regard that a Sub- br. Torf f. K 
ject is killed by his means. Co. 5. 91. b. 
As if a School-maſter in a reaſonable manner beating his Scholar, for Correction only, or d Exod. 21, 
a Man correcting his Child or Servant, in reaſonable manner; and the Scholar, Child or Stn 1. 
Servant happen to die thereof; this is Homicide by Miſadventure. Cyo. 136. Brack. 121. 21 H. 7. 29. 
So if a Man ſhooting at Butts, or other lawful Mark, and by the ſhaking of his Hand, Rede. 6. Ed. 
or otherwiſe againſt his Will, he killeth one that ſtandeth or paſſeth by. - 


Br. Cor. 59. 
| & 148. 

So if a Carpenter, Maſon or other Perſon doth throw or let fall a Stone, Tile or Piece 

of Timber from an Houſe or Wood, or other Thing from a Cart, &c. (and giveth Warn- 155 7. 

ing thereof) and another is killed thereby againſt his Will. . 

So if a Labourer that is felling or lopping a Tree, and the ſame, or Part thereof, fal- 6 Ed. 4. J. 
leth and killeth a Man. | : F006 000 

So if the Head of his Hatchet or other Tool felleth from him, and happeneth to kill Plo. 19. 
one ſtanding by. Deut. 19. 5, 6. & 10. accordeth, /c. That he is not worthy of 
Death, but innocent. 

So if a Man be (in due and convenient Time) doing any other lawfal Thing, that may 
be of Danger to ſuch as paſs by, and ſhall give Warning thereof, fo that they may hear 
and flie the Peril, and yet another paſſing that Way ſhall be killed therewith. 

And ſo if Men ſhall run at Tilt, Juſt, or fight at Barriers together by the King's Com- Hob. 134. 
mandment, and one of them doth kill another: In theſe former Caſes and the like, it is 1 MH. 723. 
Miſadventure, and no Felony. a 3 

(a) And yet in ſuch Caſes of Miſadventure, as alſo where one killeth another Se De- Co. 5. 64. 
fendendo, by the Common Law theſe Offences were Felony, and the Offender ſhould 
have died for the ſame; but now by the Statute, ſuch Off-nders are to have Pardon for 
their Life and Lands, yet their Goods ſhell remain forfeit as before, at the Common 
Law. See theſe Statutes. 6 Ed. 1. cap. 9. & 2 Ed. 3. cap. 2. 21 Ed. 3. fol. 17. Br. 

Cor. 40. & Forf. 9. 13. 15. | | 

(d) Alſo in theſe Caſes of Miſadventure, and in the former Caſes of Homicide com- & Defendencs. 
mitted by Infants, and other Perſons, being Nen compos mentis, as alfo where one killeth Bie. 246. &. 
another in Defence of his Perſon ; they ſhall be ditcharged in this Manner, /c. It they de- 1 
fire to purchaſe their Pardon, they muſt upon their Trial plead Not Gzzity (and ſhall See Stat. 9 E. 
give in Evidence the ſpecial Matter) and then this ſpecial Matter being found by Verdict, 4. Cos 
they ſhall be bailed, and then they muſt ſue forth a Certiorari, to have this Record certi- Reg. f zog. 
ficd to the Lord Chancellor of England, who thereupon ſhall make them a Pardon of 
Courſe under the Great Seal, without ſpeaking or ſuing to the King for it. See Stamp. 1 5. 

But if a Man be doing of an unlawful Act, though without any evil Intent, and he Uslauyful 42. 
happencth by Chance to kill a Man; this is Felony, viz. Manſlaughter at the leaſt, if not Stamf. 162. 
Murder, in Regard the Thing he was doing was unlawful. Finch 75. 

As ſhooting of Arrows, or caſting of Stones into the Highway, or other Place, whi- Stamf. 12. c. 
ther Men do uſually reſort. 


. Ne | . . my 61 H. . 43. 
So of fighting at Barriers, or running at Tilt or Juſts, without the King's Command, . Cr * 


whereby a Man is ſlain; and although it were by the King's Command, yet it was holden Hab. p. 1; $4 


Fetony by the Juſtices, tempore H. 8. | YE contra 
Dl.. See 1 H. EI. 
Play- Þ.C. 473. 


336 Caſual Death, Chap. 149. 
11H. 7.23. Playing at Back-Sword, Foot-ball, Wreſtling, and the like, whereby one of them re- 
45 26. & ceiveth Hurt, and dieth thereof within a Vear and a Day. In theſe Caſes, ſorr.e are of 
Cor. 118.136. Opinion, that 'tis Felony ; ſome others are of Opinion, that this is no Felony, but that 
** H. H. they ſhall have their Pardon of Courſe, as for Miſadventure, for that ſuch their Play was 
473. +” by Conſent: And again, there was no former Intent to do Hurt, or any former Malice, 
P.R. 123. but done only for Sport, and Trial of Manhood. 
Fitz. Cor. A Man caſting a Stone at a Bird or Beaſt, and another Man paſſing by is lain there- 
304 354. with, quere, whether this be Manſlaughter, or but Miſadventure. The Opinion of Fi- 
74 Num 35. neux Chief Juſtice in 11 H. 7. fol. 23. is, That if a Man caſt a Stone over an Houſe, and 
Br. Cor. 128, killeth a Man, this is no Felony, but Miſadventure. But Mr. Brook abridging this Caſe, 
= H. p. C. faith, It ſeemeth to be no Law, but where the caſting of a Stone is lawful ; as where a 
475, © Maſon is untiling an Houſe, &c. but to caſt it for Pleaſure, and not in lawful Labour, 
Stamf. 12. c. ſeemeth to be Felony : And fo was the Opinion of Mr. Bracton, and Mr. Stamford, (a) 
8 eſpecially if the caſting of the Stone be in ſuch Place Where Men do ule to paſs by. Yet 
Mr. Bra&on, lib. 3. cap. 17. De homicidio per inſortunium & caſualiter, giveth theſe 
Rules, Crimen non contrahitur niſi voluntas nocendi intercedat, & voluntas & propoſitum 
diftinguunt maleficium, ſecundum quod dici poterit de infante & furioſo, cum alterum inno- 
centia conſilii tueatur, & alterum facti imbecillitas excuſet. Again, In maleficits ſpectatur 
voluntas, non exitus, & nibil interſit, occidat quis, an cauſam mortts prebeat, 


See 1 Hale Hiſt. P. C. Chap. 5 & 39. 


CH A P. CXLIX. 
Caſual Death. 


LSO a Man may be ſlain by other Caſualty, than by Hands or Means of another 
A Man, as by the Fall of an Houſe, Pit or Tree, &c. upon him; or be killed by a 
Bull, Bear or other Beaſt, or by an Horſe or Cart, &c. or be killed by ſome Fall, which 
he himſelf taketh. 
And in theſe and the like Caſes, obſerve theſe Rules. 
rt. Firſt, if a Man be ſlain in any ſuch Manner, yet if it be by the Means or Procure- 
ment, or wilful Default of another Man ; this ſhall be Felony in the Party procuring or 
cauſing it. 

Dreaaiid. 2. The Thing which 1s the Cauſe of ſuch caſual Death, ſhall be forfeit to the King, 
praiſed and taken for a Deodand, and the Price of the Thing ſhall be diſtributed in Alms 
to the Poor, by the King's Almoner, for Deodand, eft quaſi Deo dandum, id e, in Eleems- 
nas erogandum. But the Almoner hath no Intereſt in ſuch Goods, but hath only the 

8 Diſpoſition of the King's Alms, Durante beneplacito ; fo that the King may grant them 

— be to any other. | | 

Pl. 0. 3. The Forfeiture ſhall have Relation from the Stroke given; ſo as the Party or Owner 

_ felling ſuch Thing as was Cauſe of ſuch Death after the Stroke given, taketh not away 
the King's Right, but that he ſhall have it as forfeited, notwithſtanding ſuch Sale. 

Co. $. 119. 4. Deodands are not forfeited, until the Matter be found of Record, and therefore they 

| cannot be claimed by Preſcription. 

Co. 5. 110. 5. The Jury which find the Death of the Man, muſt alſo find and appraiſe the Deo- 

1 988. dand, and the Sheriff ſhall be charged with the Price of ſuch Deodand, and ſhall levy the 

P. Cor. 10. ſame of the Town where it falleth, although it were not committed to the Town to 

4 Ed.. keep: And therefore it behoveth the Town to ſee it forth-coming. 

F. Cor. 89g. 6. If he that is ſo ſlain be under fourteen Years of Age, nothing ſhall be forfeit to the 

Stamf. 21. King as a Deodand for him. 

F. Indiftment And if a Man that is unknown be found dead in the Field, his Apparel and Money 

Sum z About him ſhall be given to the Poor, &c. And if he were known, then his Goods 

ſhall be delivered to his Executors or Adminiſtrators, or to the Ordinary; but ſhall not be 
taken as a Deodand, in either Caſe (for they are not the Nature of a Deodand) they being 
no Cauſe of his Death. 

Dredand, guid, Next what ſhall be forfeited and taken for a Deodand: The old Rule is, Omnia gue 

See 1 H. H. movent ad mortem, ſunt Deodanda; and yet beſides, Deodands may be of ſome Things 

P. C. 420. 4 1 ; that 


Chap. 150. Homicide upon Neceſſity. | 337 


that a Man ſhall move or fall from, though the Thing it ſelf moves not: As to fall from 
a Ship, Cart, Mow of Corn or Hay, Sc. So as Deodands are any Goods which do cauſe, 
or are Occaſion of the Death of a Man by Miſadventure. Co. ibid. See more Fitz. Cor. 
314, 320, 341, 342, 344, 398, 389, 398, 401, 409. 

(a) If a Man killeth another with my Sword, or other Weapon of mine, my Weapon Br. Forf. 112. 
ſhall be forfeit, as a Deodand ; for it ſhall be adjudged my Fault, that I did not keep my ove i OS 
Weapon from him. PET 

If I ſhall lend another Man my Sword or other Weapon, knowing him to be minded 
to fight, or make an Affray therewith, and he with my Weapon in ſuch Fight or Affray, 
killeth one, guere, if this be not Felony in me: For you ſhall find that an Abbot that lent 
a Bow and Arrows to another, to the Intent to kill the King's Deer, was therefore fined 
and ranſomed. Cromp. Author. des Courts, fol. 191. | 

() The Inquiry of ſuch caſual Death, belongeth alſo to the Coroner : But if he cannot 
have the Sight of the Body, and ſo cannot inquire thereof, quære, how the King ſhall be 
intitled to the Goods. 

The Office of Coroner in ſuch Caſes, ſee Bracton, lib. 3. Crempton 226. and 
2 Hawk. P. C. Chap. . 

See alſo 1 Hale P. C. Chap. 32. of Deodands. 


CHAP. CE. 
| Homicide upon Neceſſity. 


Ometime the Juſtice of Law commandeth a Man to be put to Death, as when the Jaſtice com- 
Judge hath pronounced Sentence of Death againſt an Offender attainted by due Courſe . 
of Law, there, in due Execution of Juſtice, an Officer, or other Perſon lawfully de- 
puted, may execute ſuch Judgment or Sentence according to his Warrant; this is called 
Juſtice, or rather Judgment, which is the lawful Execution of Juſtice. 


But if the Officer or other Perſon, ſhall proceed therein upon his own Authority, with- Stamf. 13. 
out Warrant, or Non obſervato ordine juris; as where an Offender hath Judgment given Sag 2 13 
upon him to be hanged, if the Sheriff or other Officer, Fc. ſhall behead him, or by Co. 7. 14. 
other Means put him to Death: This is Felony in ſuch Officer, &c. 

Alſo if a Stranger being not thereto lawfully deputed, ſhall upon his own Authority Stamf. ib. 


put to Death an Offender that is condemned to die: This is Felony. . 

Nay, if the Judge himſelf, who gave the Judgment of Death upon an Offender, ſhall 
after put the ſame Offender to Death, it is not juſtifiable in him. 

(a) If the Juſtices of Peace ſhall arraign a Man of Treaſon before them at their Seſ- 
ſions, who is found guilty, &c. and thereupon is hanged : This is Felony, as well in the 
Juſtices, as in the Sheriff, or Officer which ſhall hang him: For that the Juſtices of Peace 
had no Authority therein, but it was Coram non Fudice, Lefure, M. Cook. See allo Co. 

10. fol. 76: | 

15 8 of Peace ſhall arraign a Man of Felony, upon an Indictment of Treſpaſs, 
whereupon he is hanged; this is Felony in the Juſtices, but not in the Sheriff or Officer. 
Lecture M. Cook. The Difference between theſe two Caſes, appeareth in my Lord Coke's 
Reports, lib. 10. fel. 76. ſc. For that in this laſt Caſe, the Juſtices of Peace had Juriſdic- 
tion of the Cauſe ; and therefore, although they proceeded 7nver/o ordine, or erroneouſly, 
yet the Officer is excuſable. 

(4) Sometimes alſo the Juſtice of the Law tolerateth and ſuffereth a Man to be ſlain, Nrn. 
ſc. for the neceſſary Execution and Advancement of Juſtice, which otherwiſe ſhould be 

left undone : And in ſuch Caſe, the Law of the Land imputeth it not as any Fault to 

him that ſhall ſo kill a Man, but freely diſchargeth him thereof, without the King's 
Pardon. 

As a Sheriff, Bailiff, or any other Perſon who hath a lawful Warrant to arreſt a Man F. Cor. 261. 
indicted of Felony, may well juſtify the Killing of him; if he will not ſuffer himſelf to 1 13. 
be arreſted, and yield himſelf, and that they cannot otherwiſe take him. OY OY BY: 

And ſo every Perſon whatſoever, without any Warrant, may apprehend a Felon upon He and Gy. 
Hue and Cry, or otherwiſe. And if he will not yield to be arreſted, but ſhall reſiſt or 8 f, 
fly, the Purſuer may kill him without Blame. * 


| | | Co. 5. 109. b. 
4R | (a) Here- 


Homicide upon Neceffiry. Chap. ro. 


(a) Herewith alſo agreeth the Doctor and Student, lib. 2. cap. 41. ſaying, If any Per- 
ſon that is an Officer would arreſt a Man that is outlawed, abjured, or attainted of Mur- 
der or any other Felony, and ſuch Offender ſhall diſobey the Warrant, and by Reaſon 
of that Diſobedience he is ſlain, the other ſhall not be impeached for his Death; for it 
is lawtul for every Man to arreſt and take fuch Perſons, and to bring them forth, that 
they may be ordered according to the Law. 

i". Cor. 238 (4) An Offender in Felony is led towards the Gaol, and breaketh away from thoſe that 
& 328. conduct him, and maketh Reſiſtance or flieth; his Conductors may juſtify to kill him, if 
they cannot otherwiſe take him again. 
22 Al. 55. A Priſoner in the Gaol attempteth to eſcape, and having broken his Irons, ſtriketh the 
Gaoler (coming in the Night to fee his Priſoners) and the Gaoler ſlayeth ſuch a Priſoner : 
This is no Felony. 
Oro. 23, 30 ARioters, and ſuch as ſhall make any Forcible Entry or Detainer, againſt the Statutes, if 
ache they ſhall reſiſt the Juſtices of Peace or other the King's Officer, or ſhall not yield them- 
ſelves, but ſhall ſtand on their Defence, when the Juſtices of Peace, or other Officer, ſhall 
come to arreſt or remove them, if any of them happen to be ſlain : This is no Felony in 
Lamb. 310. the Juſtice of Peace or Officer, or in any of their Company that killeth ſuch Rioters, &c. 
Stamf. Pre- The Sheriff, Bailift or other Officer cometh (by Virtue of the King's Proceſs) to arreſt 
9 another for Debt or Treſpaſs, who maketh Reſiſtance, and thereupon is ſlain by ſuch 
Do. & dt. Officer or any of his Company; this hath been taken to be no Felony, tamen quœre: (a) 
133- b. For although the Sheriff (being the King's Officer) ought to ſee the King's Command 
executed, yet that muſt be underſtood to be executed by all lawful Means and Ways. 
Stamf. 13. (4) But in all theſe former Caſes, there muſt be an inevitable Neceflity ; ſc. That the 


e bg. Offender could not be taken, &c. without killing of him. 
Hob. 134. (a) If two Maſters of Defence, playing their Prizes, kill one another; it is not Felony, 
Neceffity. Neceſſity of three Sorts, /c. | 


1. Of Conſervation of Life, &c. 
2. Of Obedience, as where the Wife ſtealeth with her Husband. 
2. Of the Act of God, or a Stranger. 
Yet in theſe Caſes, Neceſfity privilegeth in Cafes of Homicide only when it is inevitable. 
Bratton. | 
And in Caſes of Theft only Quad jura Privata, ſed non valet contra Rempublicam. 
| . | 
For Defence of (d) Alſo in an Appeal of Felony, if the Appellant and Appellee do join to try it by 
e Battle, and therein the one doth kill the other; as the Law doth allow ſuch Trial, fo 
doth it allow the Event to be juſtifiable, as depending upon the Judgment of God, who 
giveth Victory according to Truth. | | 
Alſo when one Man killeth another in the neceſſary Defence of himſelf, or his, there- 
by to deliver himſelf, his Poſſeſſions or his Goods, or ſome other Perſons, which he is 
bound to defend from Peril, and which cannot otherwiſe eſcape : This is Homicide to- 
24 1.8. 5. lerated upon Neceſſity. | 
1 To kill an Offender, which ſhall attempt feloniouſly to murder or rob me in my Dwel- 
bon 3o;. ling-houſe, or in or near any Highway, Cartway, Horſe-way or Foot-way, or that ſhall 
Hob. p. 95. attempt Burglary, or feloniouſly to break my Dwelling-houſe in the Night: This is juſti- 
oy 3 & fiable by my ſelf, or by any of my Servants or Company. 5 
Exod. 22 2. And this being ſo found by Verdict, they ſhall be all diſcharged without Loſs of Life, 
_—_ „ Land or Goods, or Pardon. 
A 0 To kill a Thief or Murderer, in the Defence of my Perſon, my Houſe and Goods, was 
F. Cor. 207, no Felony, but juſtifiable by the Common Law, before the Statute of 24 H. 8. cap. 5. 
305. & 339. Stamp. 14. See Co. 5. 91. & 11. 82. (a) And yet at the Common Law there was 
br. Cor 199, this Difference, ſc. That he which killed a Thief which would have robbed him upon the 
Highway, ſhould forfeit Goods; but he which killed one who would have robbed or mur- 
dered him in his Houſe, ſhould forfeit nothing. Co. 11. 82. See Exod. cap. 22, 23. 
26 AT. 23. (d) And if one or more come to burn my Houſe, I, or any of my Servants may juftify 
Br. Coron. to ſhoot out of my Houſe at them, or may iflue forth, and kill them; for ſuch Intent of 
100. theirs is felonious. 1 | 
(a) If a Woman kill him that affaileth her to raviſh her: This is juſtifiable in the Wo- 
man, without any Pardon. Sir Fr. Ba. 344. 555 | 95 
And in theſe Caſes, Se defendendo is a Plea for him, or her that is charged with the 
Death of another, ſaying, That they were driven to that they did, in their own Defence, 
the other ſo aſſaulting them, &c, FR 
. 


Chap. 170. Homicide upon Neceſſity. 


If divers be in Danger of Drowning, by the Caſting away of a Boat or Barge, and 
one of them gets to a Plank or on the Boat's Side, to keep himſelf above the Water, 
and another to ſave his Life, thruſt him from it, whereby he is drowned : This is 
neither Se Defendendo, nor by Miſadventure, yet juſtifiable. Idem 30. 

And for this inevitable Neceſſity Bracton giveth this Rule, Si autem inevitabilis, quia 
occidit hominem fine odii meditatione, in metu & dolore animi ſe & ſua hiberando, cum aliter 
evadere non foſſet, non tenetur ad penam bomicidii, f. 120. 

If a Man impriſoned for Felony eſcape, and the Gaoler purſues him, but he reſiſteth 
and refuſeth to yield himſelf, and thereby the Gaoler kills him ; this is juſtifiable and 
not Manſlaughter. But otherwiſe it is in Caſe the Impriſonment were for Debt. Per 
Roll's Rep. Part 2. p. 187. 

(4) But if a Man ſhall forcibly get, and keep Poſſeſſion of a Houſe, and the other Protizacd. 
ſhall come in the Night and fire this Houſe, they within cannot juſtify to ſhoot and kill | 
him, or wy of his Company, for that they in the Houſe were there unlawfully. See 
Cromp. 26. b. 

= pm cometh (in the Day-time) to my Houſe, to beat me, and doth make an Aſ. F. Cor. zog. 
fault upon me in my Houſe, and fighteth with me, and I kill him in Defence of my O. 5. 91. 
Perſon ; yet in this Caſe I ſhall forfeit my Goods, and muſt have the King's Pardon, 
except it be found, that the Aſſailant came with a felonious Intent to kill or rob me. 

And if one cometh (in the Day-time or in the Night) to enter into my Houſe, pre- 
tending Title thereto, and to put me out of my Poſſeſſion, and 1 kill him: This 
ſeemeth to be Manſlaughter in me. 

Note; If one kill a true Man, in Defence of his Perſon, there ought to be ſo great Stamf. 15. a. 
a Neceſſity, that it muſt be eſteemed to be inevitable, or otherwiſe it will not excuſe ; 1 
and therefore he that ſhall be ſo aſſaulted by a true Man, muſt fitſt fly as far as he can oof 16. 
and till he be letted by ſome Wall, Hedge, Ditch, Preſs of People, or other Impedi- 
ment ; ſo as he can fly no further without Danger of his Life, or of being wounded or 
maimed ; and yet in ſuch Caſe, if he kill the other, he ſhall be committed till the 
Time of his Trial, and muſt then get his Pardon for his Life and his Lands, (which 7% enag. 
Pardon notwithſtanding he ſhall have of Courſe) but he ſhall loſe and forfeit his Goods 
and Chattels ; for the great Regard which the Law hath of a Man's Life. Co. 5. 91.6. 
See hereof Paulo antea, Tit. Felony by Miſadventure. | 

A. maketh an Affray upon B. and ſtriketh B. and B. flieth ſo far as he can for ſaving se Defenden- 
Life, before any Stroke given by B. and A. continueth his Aſſault; whereupon B. doth d. 
alſo ſtrike A. and killeth him. This is Homicide in his own Defence; otherwiſe it $2 a 4 
ſeemeth to ſome, if B. had ſtruck the firſt Blow, or had ſtruck before he had fled; and P. Pardon 15 
yet by other good Opinions, the firſt Stroke or who began the Affray, is not material; Stamf. 15. 
but the whole Matter will conſiſt upon the inevitable Neceſſity ( /c. whether the ſaid B. 
who killeth A. could not have efcaped with his Life, &c. without killing A. for other- 
wiſe it will not excuſe B. for Cuncta prius tentanda: And as it is a charitable, ſo it is a 
ſafe Principle (in theſe Caſes) not to uſe an Extremity, till thou haſt tried all Means. 

Alſo it is holden in the former Caſe, if B. (before he had fled) had ſtriken A. and F. Cor. 284 
given him divers Wounds, that yet if he fly to a Streight before he give A. the mortal Bae, 3 
Wound, and then he giveth his Death's Wound; this is Homicide in his own De- H. H. P. c. 
fence. | 479. 

But in the former Caſe, if B. upon Malice prepenſed had firſt ſtrucken A. and then F. Cor. 387. 
B. flieth to a Streight or Wall, and B. purſueth him, and ſtriketh him, and B. killeth Cromp. 22,28. 
A. thereupon: This is Murder in B. for the Malice prepenſed was the Ground and 
Beginning hereof. 

Vet if there had been former Malice between A. and B. and they meet ſuddenly, and 
A. aſſaulteth B. and B. before any ſtroke by him given, flieth ſo far as he can; and A. 
purſueth him, and then B. killeth A. This ſeemeth to be Homicide in his own De- 
fence, notwithſtanding the former Malice. | 

Copftone's Caſe : There was Malice between Copſtone and one S. and they had fought 15 El. 
divers Times, and afterwards met ſuddenly in London-ftreet, and C. told S. that he N 268 
would fight with him, and S. anſwered, that he had nothing to ſay unto him; and S. went 47. 
to the Wall, and after C. aſſaulted S. and then S. ſtruck and killed C. and it was found 
that C. began the Affray, and S. was thereupon diſcharged, without forfeiting any 
Thing. But that was by Virtue of the Statute of 24 H. 8. cap. 5. 5 

A Man in Fight falleth to the Ground, there his Flying, Oc. is not neceſſary, &c. 
See hereof before. . „ 


Alſo 
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Stamf. 14. Alſo if a Thief aſſaults me to rob or kill me, I am not bound to fly to a Wall, Ge. 
as I muſt in caſe a true Man affaults me. hes 
Co. 9. 68. If an Officer of Juſtice or Miniſter of the Law, in the Execution of his Office be 
aſſaulted, he is not bound to fly to a Wall, &c. as other Subjects are. 
3 Alſo the Servant may juſtify the Killing of another, in Defence of his Maſter's Per- 
Br. Coron. 63. ſon or Houſe, if the Hurt cannot be otherwiſe avoided. 
21 H. 7. 35- Alſo the Servant may juſtify the Killing of him, who robbed and killed his Maſter, 
ſo that it be done preſently. 
In the Defence of the Poſſeſſion of my Goods, I may juſtify to beat him that ſhall 
wrongfully take them from me; but I cannot juſtify to kill him, except he be a 
Thief. 
23 Ed. 1. © this to kill a true Man in Defence of my Perſon, in Caſe where there is an ine- 
— 75 vitable Neceſſity, (/. that I firſt ſhall fly ſo far as I can for ſaving my Life, Ge.) 
See 1 H. II. This is no Felony, &c. But otherwile it is to kill a true Man in Defence of the Poſ- 


2 S ſeſſion of my Houſe, Lands or Goods, that is Manſlaughter (at leaſt) as it ſeemeth. 


Heb. 30 (a) In Caſe of killing a Man Se Defendendo, there muſt be extrema neceſſitas ; for 


if a Man flying ſee a Place, beyond which he cannot go, and before he come 
there, kill his Purſuer ; this is not juſtifiable, for he muſt go to the utmoſt Place before 
he ſtrike. 

Sir Francis Bacon taketh this Difference in theſe former Caſes of Se Defendendo, ſc. 
When the Law doth intend ſome Fault or Wrong in the Party that hath brought him- 
ſelf in the Neceſſity: This he calleth Neceſſitas culpabilis, and faith this to be the chief 
Reaſon why Se ipſum defendendo is not Matter of Juſtification, but he muſt ſue out his 
Pardon, and ſhall forfeit his Goods, becauſe the Law intends it hath a Beginning 
upon an unlawful Cauſe ; for Quarrels are not preſumed to grow without ſome Wrongs 
in Words or Deeds, and ſo Malice on either Part ; and it is hardly triable in whoſe 
Default the Quarrel began : But where I kill a Thief that attempts to rob me (and 
the like), here there can be no Malice or Wrong preſumed on my Part. Ba. 33. 
| (4) If any Forreſter, Park-keeper or Warrener, or any in their Company, ſhall kill 
eee an Offender in their Foreſt, Park or Warren, which (after Hue and Cry levied to keep 
Cromp. 30. the Peace, and to obey the Law) will not yield themſelves, but will fly, or defend them- 
ſelves by Violence; this is no Felony : Yet Quere, if there were any former Malice in 
ſuch Keeper. (a) But if any ſuch Keeper, by Reaſon of any former Malice, will lay 
to any Man's Charge, that he came to do hurt, whereas he did not, neither was found 
wandring nor offending, and fo kill him ; this is Felony in ſuch Keeper. 

And ſo in the former Cafes, where a Man is flain for the Execution of Juſtice, - /c. 
when the Offender ſhall diſobey the Arreſt, reſiſteth or flieth, and ſo is ſlain ; as alſo 
where a Man ſhall be ſlain by an Officer or other Perſon, in keeping or preſerving the 
Peace ; yet if ſuch Manſlaughter or Killing of ſuch an Offender, be committed wittingly, 
willingly, and of Purpoſe, under Colour of Execution of Juſtice or Keeping of the 
Peace; this is Felony. Sce the Statute of 1 Fac. 1. cap. 8. | 


See 1 Hawk. P. C. Chap. 28, 29. of juſtifiable and excuſable Homicide. And 1 Hale's 
Hiſt. P. C. Chap. 40. 


CHAP. CLI. 
Burglary. 


D. fnition. Urglary (a) is derived from two French Words, Burg (a Village or a Farm-houſe), 
22 E. 3. 


285 and Larron (a Thief); and ſo in the natural Signification, is the Robbing of a 
* 2 $121.; Houſe : But in our Law it (d) is when one or more in the“ Night-time, do break a 
39 Eliz. 7 Dwelling-houſe or a Church, or the Walls or Gates of a City or walled Town, with 
'tis 25 -pex an Intent to do Felony, although he or they do not execute the ſame, or do take or 
be and the carry away nothing; yet it is Felony, and the Offenders ſhall be hanged, and ſhall not 
Value ef 5,5. have the Benefit of their Clergy. 7 55 3 


taken away, 


tis Felony without Benefit of Clergy, 


2 1 75 a 


Chap. IST. Burelary. 

(a) And if the Intent or Fact of this Offender be to ſteal ; this is like Robbery, if to 
murder, it differeth not much from Murder, and ſo of other Felonies. Weſt. 

d) Firſt for the Time : Burglary cannot be committed in the Day-time, but only Ye Tine. 


in the Night; for all Indictments of Burglary be, Quod noctanter fregit: And the Br. Cor. 183. 
Night (to this Purpoſe) beginneth at the Sun-ſetting, and continueth 1 che Sun-riſing: dam 5% 
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And therefore to break a Houſe, &c. after the Sun-ſetting, and before it be dark: Or e 36. 
after Day-light in Summer, and before the Sun riſeth, is * : ns 2 71 H. 


Next, for the Manner: It is holden by ſome good Opinions, That if a Man break F.C. 550. cn. 
the Houſe to do Felony, and yet entreth not, it is no Burglary ; and that the Indictment 7% Manner. 
muſt be, Fregit & intravit. And yet by the Opinion of Shard. 27 A. 38. and of — 30. 
Sir Anth. Brown, Sir Edward Montague, and Sir Rob. Brook, late Chief Juſtices of the $56, 
Common Pleas, and others, (as Mr. Crompton reporteth) if a Man do but attempt to Mi wt 
break or enter into a Dwelling-hauſe by Night, to the Intent to rob, or kill any Perſon ge 


there, though he make no actual Entry, yet it is a full and complete Burglary. H. H. P. E. 
As to put back the Leaf of a Window with his Dagger. 5525 
To draw the Latch of the Door. 
To turn but the Key, being on the inner Side of the Door. 


So to break the Glaſs- window, and to draw out any Goods there with an Hook, Ce. 
26 El. at Staff. Afſizes. 


though he ſet no Foot over, 


(a) But if Thieves come to a Houſe, and ſome within open the Door, and one of And. Part 1. 
the Thieves ſhoot at the Man, and miſs him, and the Bullet breaks the Wall of the © . 
Houſe : This is not Burglary. 

Or, if they have a Hole in the. Wall, and perceive a Man to come by with a Ibid. 
Purſe, or any Thing elſe in his Hand, and ſnatch it away : This is Burglary. So one 
came to a Gentleman's Window, and ſaw a Cabinet with Money in it, and pulling 
it to him, took out the Money, he was executed for it. 

(d) So if upon an Attempt of Burglary, they within the Houſe ſhall caſt out their 
Money for Fear, and the Attempters take it away. 

And yet there is no actual Entry made in any of theſe Caſes. | 

But if a Thief ſetteth but his Foot over the Threſhold, or into any Part of the 
Houſe, to commit Felony, or ſhall for that Purpoſe but put his Hand in at the Win- 
dow, or at any Hole in the Wall ; this ſhall convict him of Burglary. 

Alſo one being let down the Chimney in the Night, to commit Felony, it was ad- Cromp. 32. 
judged Burglary by Sir R. Manuood, Chief Baron, and yet he broke not the Houſe. 2 = ps 

So it is to come into the Houſe by the Help of a Key. | * to 
So if ſuddenly one come into the Houſe by N7ght, the Doors being open, and the e. 
Owner flieth to his Chamber, and the Offender is taken ſhoving at the Chamber-door. 

So it is, if Thieves pretending they have been robbed, &c. ſhall come to the Con- 
ſtable, and pray him to make ſearch for the Felons, and going with the Conſtable into 
a Man's Houſe to ſearch, they rob the good Man of the Houſe. This is Burglary. 

So if a Servant conſpiring with another to rob his Maſter, ſhall open his Maſter's 21 Eliz. 
Door or Window in the Night, and the other entereth thereat ; this is Burglary in the 179% 34: 


Stranger, by the Opinion of Sir Roger Mantoced ; and the Servant is but a Thief, and g oy TAP 


no Burglar. 
And yet the Houſe was not broken in any of theſe Caſes. 
(a) If a Thief find a Door open, and cometh in by Night, and robs the Houſe, 
and be taken with the Manner, and breaks a Door to eſcape ; this is Burglary : 
Yet the Breaking the Door was without any felonious Intent, but it is one intire Act. 
Sir Fr. Bacon C5. 
If a Man in the Night entereth into the Houſe by a Hole, or at a Wall broken be- 
fore, and taketh away any Thing, or to the Intent to do any Felony, it is Burglary. 
(d) But if one cometh into my Houſe in the Day, and there hideth himſelf till 
Night, and then robbeth me ; or if I ſhall lodge one in my Houſe, and in the Night he 
robbeth me (/. goeth out of my Houſe, and taketh away ſome of my Goods with 
him), yet this is no Burglary, for that he broke not my Houſe, For the fuſt Cafe it wes RG 
ſo holden at Derby Af. 32 El. Cromp. 34. (a) Ryare of his Opening the Door to go e 1 FO: 5 
out and eſcape, if that ſhall not make it Burglary, 


48 (d) And 


342 


11 H. 4. 13 


The Place. 


Co. 4. 40. 


And. Part 1. 
P- 302. 


Burglary. Chap. 151, 


(d) Alſo if divers come to commit Burglary, and but one of them entreth, and com- 
mit it, the reſt ſtanding about the Houſe or not far off, to watch that no Help ſhall 
come: This is Burglary in all that Company. 

Now concerning the Place, it may be either publick or private; publick, as the 
Church or Walls, or Gates of a City, or a walled Town ; private, as a Dwelling. 
houſe : And here commonly it is no Burglary, unleſs ſome Perſon be at that Time 
within the Houſe. 

And yet if a Man hath a Dwelling-houſe, and he and all his Family (upon ſome Oc- 
caſion) are Part of the Night out of the Houſe, and in the mean Time one cometh and 
breaketh the Houſe to commit Felony ; this is Burglary. 

(a) And An. 36 Eliz. Term. Paſch. at an Aſſembly of all the Juſtices at Serjeants Inn 
it was reſolved, That the Breaking of an Houſe in the Night, with an Intent to commit 
Felony, is Burglary, although that no Perſon be within the Houſe; for the Law is, 


That every Man ought to be in Security or Safety in the Night; as well for their Goods, 


Sce 1 Hawk. 
T ©. $64, 
and 1 H. H. 
P. C. 550. 


Cromp. 33. 


C:omp. 32. 


2 Fd. 6. 
Br. Cor. 180. 
Lamb. 256. 


OO. 11. 37. 


as for their Perſons; and that the ancient Precedents are, Quod domum noctanter felonice 
& burg. fregit, without ſaying Domum manſionalem, or that any Perſon was in the 
Houſe ; and that the Reaſon why of late Times theſe Words have been put into the Indict- 
ment (/c. that ſome Perſon was in the Houſe) was, for that in ſuch Caſes the Benefit of 
Clergy was taken away; but now by the Statute 15 Eliz. 6. Clergy is taken away in all 
Caſes of Burglary ; and therefore the Judges then all agreed from thenceforth to put the 
ſame in Execution accordingly. I have ſeen it thus reported out of a Book of Popham, 
late Lord Chiet Juſtice of the King's Bench. 

(d) So if a Man hath two Dwelling-houſes, and ſometimes dwelleth in the one, and 
ſometimes at the other, and hath a Family of Servants in both, and in the Night when 
his Servants are out of the Houſe, the Houſe is broken by Thieves; this is Burglary. 
Adjudged 38 El:z. 

(a) J have alſo ſeen a Report of Judge Popham, that Termino Trin. 36 Elig. it was 
reſolved by the Judges, that if a Man had two Houſes, and dwelt ſometimes in the one, 
and ſometimes in the other ; if that Houſe wherein he neither then was, nor had any 
Servants, were broken, &c. That this was Burglary, although no Perſon then dwelt or 
were therein. 

(4) If one breaketh a Chamber in Lincoln's Inn, (or in any other Houſe of Court or 
Chancery, or in any College in Cambridge or Oxford, &c.) in the Night, to the Intent 
to commit Felony there, this is Burglary, although there were no Perſon in the ſame 
Chamber : For the Colleges and Houſes of Court and Chancery be intire Houſes, where- 
of ſuch Chamber is Parcel; ſo that if any Perſon ſhall be in any other Chamber with- 
in the fame Houſe or College at the ſame Time, it is Burglary. h 

On P. was arraigned of Burglary, 22 Eli. for that he aſſaulted one of his Companions 
of the Inner Temple, London, in his Chamber, there to have killed him in the Evening, 
&c. but had his Pardon. | 

(a) A Servant who lieth continually within his Maſter's Houſe, openeth the Doors 
= the Night to rob him; this is Burglary. Lect. Mr. Cook, tempore H. 8. See 

IC antea, 

A Man cometh as a Gueſt to eat and drink in the Day-time, and there ſtayeth till 
Night, and in the Night-time breaketh his Chamber, or any Part of the Houle to rob 
his Hoſt ; this is Burglary. Bid. 

A Gueſt cometh to a common Inn, Cc. and the Hoſt appointeth him his Cham- 
ber, and in the Night the Hoſt breaketh into his Gueſt's Chamber to rob him ; this 
is Burglary. Bid. | | 

(4) Alſo the Breaking (in the Night) of a Stable, Barn, or other Out-houſe adjoining 
to, or Parcel of, or near to the Dwelling-houſe, to the Intent to ſteal, is Burglary, tho' 
he take nothing. | 

At Summer Aſſiſes at Cambridge, An. Dom. 1616. two Men were arraigned and con- 
demned for Burglary before Sir James Altham, Knt. for Robbing a Back-houſe of Robert 
Caſtle, Eſq; in, the Night; which Back-houſe was ſome eight or nine Yards diſtant 
from his Dwelling-houſe, and only a Pale reaching between them: So that although this 
Offence be not committed in the very Body of the Dwelling-houſe, but in ſome other 
Houſe near unto it, and being Parcel of or belonging to the Dwelling-houſe, it is 
Burglary. | 

But a Booth or Tent in a Fair or Market, are not eſteemed in Law for a Dwelling- 
houſe, nor the Breaking thereof in the Night-time to be Burglary ; although the Rob- 
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bing of them be made as penal a8 Burglary, if the Owner, his Wife, Children, or Ser- 
vants were within the ſame. 


Laſtly, (To make it Burglary) the Purpoſe and Intent for which the Offender cometh, 7% Intent. 


muſt of Neceſſity be to kill or rob ſome Perſon, (or to commit ſome other Felony) 22 A. 95. 


otherwiſe it is neither Burglary nor Felen . | x a 1 
And therefore to break a Houſe in the Night, to the Intent to kill any Perſon therein, 13 H. 4. 7. 


is Burglary, although he never touched him. Fitz. Cor. 265. 
So it is, if the Purpoſe were to rob, although the Offender taketh away nothing; Fitz. Cor. 18 


& 264. 

But if a Man break and enter an Houſe by Night, of Purpoſe only to beat a Man, Stamf 10. 
this is but Treſpaſs. Co. 11. 33. 

And if the Intent were to commit a Rape, which ſome think to be no Felony by the Rape, fee a- 
Common Law, but only a Treſpaſs, then there is ſome Doubt, faith Mr. Lambard, and 7 *94<-107- 
Mr. Crompton faith, that if a Man breaketh another Man's Houſe in the Night, and ra- Lamb. 260. 
viſheth a Woman there, this is no Burglary; for (faith he) Raviſhment is no Felony by Cromp. 32- 
the Common Law, as Burglary is, although it be Felony at this Day by the Statut-. 

Tamen quæ re; for it may ſeem by Mr. Brafon, Glanvile and Stamford, that by the an- Rape. 
cient Common Law it was Felony, The Words of Mr. Bra&on, lib. 2. are thus, Olim Stamf. 21, 22, 
quidem corruptores virginitatis & caſtitatis ſuſpendebantur, &c. modernis tamen tempori- *5' 
bus aliter obſervatur, quia pro corruptione virgints amittuntur membra, &c. And a little 
after, Adelſtanus; Raptus mulierum ne fiat, defendit tam lex humana quam divina : Et fic 
fuit antiquitus obſervatum, quod fi quis cbviaverit ſolam, cum pace dimittat eam, &c. Si 
autem contra voluntatem ſuam, &c. jactat eam ad terram, foris faciat gratiam fuam, &c. 
Quod fi concubuerit cum ea de vita & membris ſuis incurrat damnuni, &c, And with this 

Mr. Glanvile alſo agreeth, fol. 112. & Co. L. ſect. 190. Note, that the Words, De Fla. 
vita & membris ſuis incurrat damnum, do imply the Offence to have been Felony of 
Death. Br. Cor. 204. Vide Co. L. 391. 

Alſo amongſt the Laws of S. Edmond, ſometimes King of this Realm, you ſhall 
find this Law, Qui cum Nunna vel ſanctimoniali fornicetur, emendetur ficut hamicida : A 
multo fortiori, then, ſaith Mr. Stamford, ſhall he be puniſhed if he had raviſhed her. 

So as Rape at the firſt (faith Sramford) was grievouſly puniſhed, until the Time of King 

Edward the Firſt, who ſeemed to mitigate the Pain thereof by the Statute of Yet. 1. Weftm. 2. 34. 
cap. 13. which gave two Years Impriſonment and fine; but ſpying the Miſchiefs inſu- P. Rpe t- 
ing upon the ſaid Law, at his next Parliament holden at Weſtminſter, called Weſt. 2. Bt. Cor. 204. 
cap. 34. he made the Offence of Rape to be Felony again. | 

Note alſo by Britton, fol. 17. it is no Burglary in an Infant under fourteen Years of Cromp. 33. 
Age, nor in poor Perſons, that upon Hunger ſhall enter a Houſe for Victuals under the ** FI. 19. 
Value of twelve Pence, nor in natural Fools, or other Perſons that be Non compos Men- 
tis; but ure of Poor entring for Victuals at this Day. 

(a) If for Preſervation of his Life a Man takes Victuals to ſatisfy his preſent Hunger, i f. 
this is not Felony nor Larceny *; for neceſſitas inducit privilegium quoad jura privata. Ls 
Stamf. Sir Fr. Ba. 29. & hic poſtea. 2 

He who feloniouſly takes Goods out of a Dwelling-houſe, any Perſon being with- Pe « 
in and put in Fear; or he who ſhall rob any Dwelling-houſe in the Day-time, any Per- ,,; in lde 
ſon being therein, or be acceſſary to the fame ; or he who ſhall break any Dwel/ing-houſe, Day-tine. 
Shop, or Warehouſe thereunto belonging in the Day-time, and feloniouſly take away 57 & 4 W. & 
any Goods to the Value of 5s. though no Perſon be therein; or he who ſhall counſel, “ 
hire, or command another to commit Burglary, ſhall not have his Clergy. 

He who commits Burglary, or any other Crime, for which the. Benefit of Clergy is Diſcovering 
taken away by the Statute 3 & 4 Will. aforeſaid, and (being out of Priſon) ſhall diſcover ee 
two or more Offenders, and convict them, he ſhall have his Pardon, which ſhall be a . W. z. c. 23. 
good Bar to any Appeal. FRE 28 3 

He who apprehends and proſecutes an Houſe- breaker to Conviction, ſhall within one E kann 
Month afterwards upon producing a Certificate of the Judge before whom he was con- purglar hall 
victed, receive 40 J. of the Sheriff of the County, * without any Deduction, for every b 40 l. 


g Ann. c. 32. 
Offender ſo convicted. | 5 ihe 3 


„ 
He who enters into a Dwelling-houſe, either by Day or Night, <e:thout breaking it, Einig a 
with an Intent to commit Felony ; or being in the Houſe commits any Felony and in Dwelling- 


the Night-time breaks it to get out, 1s guilty of Burglary without Benefit of Clergy. houſe by Day, 


and not breaks 
ing it. 
Stealing 12 Ann. c. 7. 


344 Theft. Robbery. Chap. 152 & 153. 


Stealing to te Stealing Goods to the Value of 40 5. or more, being in the Dwelling-houſe, or Out- 
rd Aur houſe, though it was not actually broke open; and though any Perſon or no Body was 
ing-houſe, Out- therein; and likewiſe the Aider and Afiſter ſhall be guilty of Burglary, without Benc- 


houſe, tho 
. Fo * fit of Clergy. 


See alſo Chap. 160. infra, 1 Hawk. P. C. Chap. 38. and 1 H. H. P. C. Chap. 48. 


CH AP. CLII. 
Theft. 


HEFT is the fraudulent Taking away of another Man's moveable Perſonal Goods, 
with an Intent to ſteal them, againſt (or without) the Will of him whoſe Goods 
they be: And this is of two Sorts, Robbery and Larceny. | 


CH A P. CLIII. 
Robbery. 


Definition. Obbery (in Latin called Rapina) is properly the felonious Taking any Thing from 
Dyer 224. the Perſon of another, againſt his Will, and putting him in Fear thereby: And 
1 6 here although the Thing taken be but the Value of an Halfpenny yet it is Felony, for 
+12 which the Offender ſhall ſuffer Death, without Benefit of Clergy. 


85 As it one by the Highway aſſaulteth me, and taketh away my Purſe, Money, or 
Goods. | 
What. But if a Thief aſſault me to rob me, and biddeth me deliver my Purſe, but taketh no- 


9 Ed. 4.28. thing from me (in regard that I being too hard for him, ſhall apprehend him, or ſhall 

Stam. 29. levy Hue and Cry, whereby he is taken) this is no Robbery nor Felony. (a) For al- 
though Intent may make a Man guilty of Treaſon (as you may fee here before, Title 
Treaſon) yet in caſe of Felony there muſt be an Execution of that which was formerly 
intended, and reſolved to be done, vi. to kill the Party, or to ſteal or take away the 
Thing, Sc. and therefore in M. Plow. fol. 259. B. Walſh Serjeant ſaith, Que intent 
de faire tort, fans del act fait neſt puniſhable in n're Ley, nec le Reſolution, &c. mex le fe— 
fans de Patt eſt le ſole point que noſire Ley reſpect. 

Stamf. 72. (d) And yet the Aſſault (yea, to lie in wait) only to rob me, hath been in former 

Times holden to be Felony, as appeareth by the Books, 27 Af. p. 38. & 13 H. 4. 7. 

24 E. 3. 42. Fitz. Coron. 132 & 267. Br. Coron. 106, 215. | 

Taking. And ſo the Intent to commit Burglary (or Murder) hath been holden to be Felony ; 
for the Will was reputed for the Deed. Vide 27 Af}. 38. Fitz. Coron. 383. & Stamf. 
fol. 17. a. But the Law is otherwiſe at this Day. 

7 Geo. 2. (a) And now by 7 Geo. 2. If any Perſon ſhall, with any offenſive Weapon aſſault, or 

© 21. §. 1. ſhall by Menaces, or in a violent Manner, demand any Money, Goods or Chattels, from 
any Perſon, with an Intent to rob ſuch Perſon, ſuch Offender ſhall be guilty of Felony, 
and tranſported for ſeven Years. ; 

20 Eliz. (d) In this former Deſcription of Robbery, the Word (Taking) is largely to be ex- 

Cromp. 34- tended againſt the Offender. So that although the Thief taketh nothing from my Per- 
ſon, yet if he aſſaulteth me, and upon his Aſſault he threatneth to kill me, if I deliver 
him not my Purſe ; and thereupon I caſt my Purſe down, and he taketh it away; this 
is Robbery. 

Cromp. 34. So if one draws his Sword upon me, and biddeth me deliver my Purſe, and I re- 
fuſe, and after he prays me to give him a Penny, and I do ſo, yet it ſeems this is 
Robbery ; for by the Aſſault I was put in Fear, and out of that I gave him the Money 
to be rid of him. 

Stamf. 35.c. So if a Thief do only aſſault me to rob me, and I deliver him my Purſe with my own 

- Hand; yet this is Robbery, in regard this Fact of mine proceeded from Fear, or by his 

Menacing, &c. | 


4 8o0 


Chap. 153. Robbery. 345 


So in flying from the Thief, I caſt my Purſe into a Buſh to fave it, and the Thief Stamf. 37. c. 
ſceth me, and taketh it away, this is Robhery ; for in this Caſe had he not put me in . 35: 
Fear, I ſhould not have caſt my Money from me. | 

So if one aſſaults me to rob me, and I flying away from him, my Hat falleth off, Cromp. 35: 
and the Thief taketh it up, and carrieth it away ; this is Robbery. 

So if a Thief biddeth me deliver my Purſe (without drawing any Weapon, or other 29 Eliz. 
Force uſed) and I deliver him my Purſe, and he finding but two Shillings therein, deli- Cromp. 34. 
vereth it me all again ; yet this is Robbery. 

So if Thieves do take a Man, and by Threats compel him to ſwear to bring them 44 E. 3. 14. 
Money to ſuch a Place (at another Time) or elſe that they will kill him, and he bring- ** 4+ 3- 
eth the Money accordingly ; this is Robbery. (2) Term. Paſch. 36 Eliz. it was adjudged Cy 
accordingly. | 

(d) One came to a Fiſherman, going in the Highway to Market with Fiſh to ſell, Crom. 33. 
and defired to buy ſome Fiſh of him, and he refuſed ; whereupon the other took away 
ſome of the Fiſhes againſt his Will, and gave him more Money for them than they 
were worth; but the Fiſherman was thereby put in Fear: Whereupon the other was in- 
dicted, and arraigned at York about 26 Eliz. but Judgment was reſpited, for that the Court 
doubted whether it were Felony or no. 

Alſo, in the former Deſcription of Robbery, the Words from the Perſon are not fo pjn. 
nicely to be conſtrued, that (to make up Robbery) the Goods muſt needs be annexed to 
the Body of the Perſon ; for in ſome Caſes it may be Robbery, notwithſtanding the Thief 
doth neither take the Goods from the Per/on of the Owner, nor yet affault him. 

As if in my Preſence a Felon taketh away my Goods openly againſt my will; this Stanf. 25. 
is Robbery, though he neither taketh them from my Perſon, nor affaulteth me: For Lamb. 265. 
the Loſs is the ſame, and the Fear alike, as though it had been from my Perſon. 

And if one or more do take a Horſe out of my Paſture, cr drive my Cattle out of P. R. 131. 
my Ground, I ſtanding by, and looking on at the fame Time; this is Robbery, though 
the Felon doth neither make an Aſſault or put me in the Fear. 

But to make it Robbery the Perſon muſt be put in Fear; for if a Felon doth take Mo- Fear. 


ney from me in the Highway, and ſhall not put me in Fear ; this is no Robbery. 2 
7 .TOMP. 35. 
R. 131. 


And you ſhall find a Caſe in my Lord Dyer, how a Felon did take Money, to the py. 22 Fs 
Value of forty Shillings, or above, from the Perſon of another in the Highway, and yet 
for that he did not put his Perſon in Fear by Aſſault and Violence, this was holden no 
Robbery, and the Offender was allowed his Clergy for the ſame Felony. 

Alſo if the Robbery be not committed in or near the Highway, it ſeems the Offender * Ser al 
may have his Clergy. See 1 Ed. b. cap. 12. Raſtal 60. b. & 61. d. x. xr bor 
Note alſo, if two Thieves ſhall attempt to rob me, and I fly from them, and one of Crom. 84. 

the Thieves follow me, and the other eſpying another true Man (but out of the Sight of 

his Fellow) rides towards him, and robs him; this was adjudged Robbery in both the 
Thieves; and yet the one was neither in Sight, or knowing of this Robbery : But be 
cauſe they both came to rob, and at the ſame Time, this Fact committed by one ſhall 

be imputed to the other alſo. It was Pudſey's Caſe, 28 El. Sts nn 

If one ſteal my Purſe, or take or pick my Purſe out of my Pocket ſecretly, or privily Cue purſe. 
and fraudulently, it is Felony without Benefit of Clergy, if it be above the Value of 8 Eliz. 4. 
twelve Pence. Quæœre, if it be under twelve Pence, becauſe it is taken from the Perſon ray Wy 
of a Man, and the Form of the Indictments are Injultum fecit. See Fitz. Coron. 430. Cromp. 34. 
Alſo the Words (8 Elix. 4.) are, That no Perſon taking any Money or Goods (general- 
ly) from the Perſon of another, &c. ſhall have his Clergy ; and yet by the Opinion of 1 Hawk. P. C. 

Mr. Lambard and Mr. Crompton, this is no Felony, unleſs the Thing taken be of more 9 ac. 
Value than twelve Pence, but Petty Larceny, for which the Offender is not to have 
Judgment of Death, and therefore needeth not his Clergy. 

So if one ſhall take any Money or other Goods from my Perſon, ſecretly without my P. Clerg. 1. 
Knowledge, or by Slight only, I neither being made afraid, nor knowing it (if it be Emb. 266. 
above twelve Pence in value) it is Felony of Death. | | 
A Man cutteth my Girdle privily, my Purſe hanging thereat, and the Purſe and - Elis. 
Girdle fall to the Ground, but he did not take them up (for that he was eſpied) this Dr - 5 : 
is no Felony ; for that the Thief never had an actual Poſſeſſion thereof, ſevered from 
my Perſon : But if he had holden the Purſe in his Hand, and then cut the Girdle (al- 
though it had fallen to the Ground, and that he took it up no more) then had it been 
NS 7 1 41 Felony, 


346 Larceny. Chap. 154. 


Felony, (if there had been above twelve Pence in the Purſe) for he had it once in his 
Poſſeſſion: But theſe ſecret and privy Takings from my Perſon, are no Robbery ; for he 
neither aſſaulted me, nor put me in any Fear. : 


(a) And in antient Time, the Offender only loſt his right Thumb. See Fitz. Cor. 434. 


CHAP. CLIV. 


Larceny. 


Arceny (being fetched from the Latin Word, Latrocinium) is properly a fraudulent 
and felonious Taking away another Man's perſonal Goods, removed from his Body 
or Perſon, in the Abſence of the Owner, and without his Knowledge. (a) Bratton, 
lth. 3. cap. 17. & 32. ſaith, Furtum omnino non committitur, ſine affeftu & animo furandi. 
And Mr. Finch (Tit. Felonies) faith, That Larceny is the ſecret Taking the Goods of 
another, above the Value of twelve Pence, without Pretence of Title. 
For the tortious Taking of Goods, with Pretence of Title, is only Treſpaſs. 

Grand Lar- (4) Grand Larceny is when the Goods ſtoln be above the Value of twelve Pence; and 

any: this is Felony, wherein Judgment of Death ſhall be given upon the Offender, except he be 
ſaved by his Book. 

Cor. 451- And yet if the Goods ſtoln be to the Value of ten Shillings, if the Jury upon his Trial 
ſhall find the Goods did not exceed the Value of twelve Pence, then that Offence ſhall be 
taken but for Petty Larceny. 

Pty Larceny, Petty Larceny is when the Goods ſtoln do not exceed the Value of twelve Pence. And 

Welt. 1.c.15. for this the Offender ſhall be impriſoned for ſome certain Time, and after ſhall be whipped, 


* *+ or otherwiſe puniſhed by the Diſcretion of the Juſtices, before whom he 1s arraigned, but 


Stanif. 24 it is no Felony of Death at this Day. 
(2) By good Opinions, the Stealing of Goods to the Value only of twelve Pence hath 
been held to be Felony of Death. See Fitz. Coron. 178. & Br. Coron. 84, 8 5. & For. 1, 
* But the Law Doct. & Stud. 17. 6s 


*« ſettled, that it muſt exceed 12 d. to make grand Larceny. 1 Hale Hiſt. P. C. 530. 


(d) Yet may not the Juſtice of Peace, before whom ſuch an Offender ſhall be brought, 
out of the Seſſions, puniſh by his Diſcretion the ſaid Oifender for Petty Larceny, and fo 
let him go, but muſt commit him to Priſon, or bail him, to the Intent he may come to 
his Trial, as in Caſes of other Felonies ; and if upon his Trial, the Jury ſhall find the 
Goods ſtolen to exceed twelve Pence in Value, the Offender ſhall have Judgment to die 
for the Fault. | | 

But if the Indictment be laid twenty Pence, and the Offender arraigned thereof; yet up- 
on his Trial, if the Jury ſhall find the Goods to be but of the Value of ten Pence ; here 
the Offender ſhall have Judgment but as for Petty Larceny. 41 E. 3. Abr. d' Aff. 70. 

2 I. 8. 22. Alſo, although Petty Larceny be not puniſhable by Death, yet it is a felonious Ta- 
Mas 8 218. king; for the Indictment of Petty Larceny muſt be Felonice cepit: And he ſhall forfeit all 
i La 5% his Goods and Chattels for ſuch a Felony ; and there is no Difference either in the Nature 
| Hawk. P.C. of the Offence, or in the Mind of the Offender, but only in the Value of the Thing ſtoln, 
95: which alſo maketh the Difference of Puniſhment. | 

(a) And yet by ſome late Opinions, Petty Larceny is but in the Nature of a Treſpaſs, 
and then where the Principal is convicted but of Petty Larceny, there can be no Acceſ- 
ſaries, and the Procurers or Receivers, knowing of the Goods to be ſtolen, are not to be 
dealt withal as for Felony : But to be ſent to the Houſe of Correction, or to receive ſome 
other Puniſhment, by the Diſcretion of the Juſtices at the Qugrter-Seſſions. Quæœre inde. 

F. Cor. 41. (4) If one ſhall ſteal Goods to the Value of four Pence at one Time, and fix Pence at 
_ * a another Time, and of three Pence at another Time, which together do exceed the Value of 
F. 20. twelve Pence; and that theſe ſcveral Goods be all ſtolen from one and the ſame Perſon, 
then may they be put together in one Indictment; and the Offender being thereupon ar- 

* 2.1 3;; 52. Taigned and found guilty, ſhall have Judgment of Death therefore.“ | | | 
werity is ſeldom praiſed, according to 1 Hawk. P. C. 95. 


4 f Oar: "Rr Again, if two or more together, do ſteal Gaods above the Value:of tyrelve Rene: This 
ka. bach Felony of Death in them all; for the Felony in thera is ſeveral, though tithe Stealing be 
jointly done. 5 e 22 


1 3 (a) By 


(a) By the Law of God, for Theft the Offender was to yield at leaſt the double Value 
to the Party robbed; and if he were not able to make full Reſtitution, then he was to be 
ſold for the Theft. Exod. 22. 3 

Leges etiam Civiles furtum manifeſtum judicant per redditianem quadrupli; & furtum non 
manifeſtum per dupli compenſationem expiari, Cow. 199. : 

Where a Shopkeeper delivers Goods in his Shop to a Cuſtomer, pretending to buy them, Raim. 275 
and he runs away with them; tis Felony, for the Running away ſhews his Intention to 
get the Goods animo furand:. | Ee 


C HAP. CLV. 
Theft. Now firſt for the Manner. 


N Larceny two Things muſt concur, ſc. to take, and to carry away, or to remove the 77 Manner. 
Thing taken, with a Purpoſe to ſteal the ſame; for the Indictment muſt be, Cepit S 
aſportavit, or cepit & abduxit ; and yet in theſe Words, the Letter is not ſo much to be 
inſiſted upon as the Meaning, and that for the better Suppreſſing of Offenders in this Kind. 

For although by the Law in Glanvil's Time, A furto omni modo excuſatur, qui initium Delivery. 
habuerit ſue detentionis per dominum illius rei; yet at this Day it may be Felony, though 
the Offender take not the Thing, but hath it by Delivery from the Owner's own Hand, 
and ſo cometh lawfully to the Poſſeflion ; as, 

If a Taverner do ſet a Piece of Plate before his Gueſt to drink out of, and the Gueſt car- 13 E. 4. 9. 
rieth it away; this is Felony : For the Taverner gave him no Poſſeſſion thereof, but only Stamf. 25. 
the Uſe to drink out of it for the Time. 

If I deliver Goods to a Carrier, or other Perſon, and bargain with him to carry them to Carrier, 

a certain Place appointed; if he carrieth them to the Place, and then conveyeth them away Ibid. 
fraudulently, this is Felony : For the Privity of Bailment was determined when they came 
at the Place appointed. 

So if the Carrier ſhall take out Parcel of the Goods; this is Felony. tbid. 

Alſo if the Carrier ſhall carry them to another Place, and there breaketh them up, and Ibid. 
converteth Part, or all, to his own Uſe; this is Felony. 

But if the Carrier ſhall ſell, or give away, or otherwiſe imbezil the Whole as he re- Stanf. 25. a. 
ceived them ; this is holden to be no Felony, becauſe it was delivered him. — 36, a. 

And yet in this laſt Caſe there is beſides the Delivery, a Bargain and Agreement to carry 
the Goods, and the Delivery was only to that Intent; ſo that the Property of thoſe Goods 
did always remain in the firſt Owner. Ideo quære. 

But if A. lendeth his Horſe to B. being a Stranger, who rideth away with the Horſe; 1 H. H. P. c. 
this is no Felony in B. by Reaſon of the Delivery. And ſo did Sir John Dodderidge 59+ acer. 
Knight, give Direction at Cambridge Aſſiſes, 1617, upon an Indictment of Felony pre- 
ferred in ſuch Caſe. Quære, if the Horſe had been delivered to a Servant, who rideth 
away therewith. Vide poſtea, ſub hoc tit. 5 

If a Clothier ſhall deliver any Wool or Yarn to his Carder, Spinſter, or Weaver, Cc. 7 Jae. 1. e. 7. 
to dreſs, and they ſhall convey away, imbezil, or ſell any Part thereof; this is no Felony, 
by Reaſon of the Delivery, but they ſhall be puniched by the Diſcretion of two Juſtices of 
Peace, by Whipping or Stocking, Sc. Vide antea, Tit. Cloth. 

So if I deliver my Goods to another to keep, and he fraudulently conſumeth them, or 13 E. 4. 9- 
otherwiſe converteth them to his own Profit; this is no Felony, becauſe of the Delivery. 

And ſo (it ſeemeth) if I deliver Money or Goods to A. to deliver to B. and A. flieth 


away with them, .conſumeth them, or converteth them to his own Uſe; this is no 


Felopy, by Reaſon of the Delivery. | 
If a Man delivers Money to his Servant to keep, or Plate to his Butler, or Veſſel to his Servants. 
Cook, or Horſe to his Horſe-keeper, or Sheep to his Shepherd, and ſuch Servant doth go 5 E.. 10. 
away with them, this is Felony by the Common Law in that Servant (for theſe Goods „H. 7. 2. 


were always in the Maſter's Pofleſſion, and kept and uſed by the Servant to the Maſter's 21 H. 7. 15. 
Behoof). But yet there was much Difference of Opinions herein; for the clearing where- Apprentice 
of, in ſome Part, the Statute 21 H. 8. cap. 7. (Which was made perpetual, by the Sta- e 


under eighteen, 


tute af 5s Hl. cap. 10.) provided, That all and tingular Servants. of the Age of cighteen Ballbe in Caſe 


Years, (other than an Apprentice, which muſt, be underſtood of ſuch as be bound by In- 2. 40 were 


5 1. Before the na- 
denture, and by the Name of an Apprentice) to whom any Money, Goods or HR = this Sta 
C. tute. 
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21 H. 8. 7. 
P. Felon. 10. 
Crom. 50. 


Theft. Chap. 155. 


Sc. by his or their Maſter or Miſtreſs ſhall he delivered to keep of the Value of forty Shil. 
lings, or above; if ſuch Servant ſhall go away with, or ſhall imbezil, or ſhall convert to 


his own Uſe, any ſuch Money, Goods or Chattels of the ſaid Value, to the Intent to ſteal 


Dyer 5. 


Dyer 5. 


23 El. 
Crom. 35. 


21 H. 7. 15. 


the ſame, or to defraud his Maſter or Miſtreſs thereof, it ſhall be Felony. But this muſt 
be proſecuted within one Vear after the Offence. 

And now upon the Conſtruction of this Statute of 21 H. 8. divers new Queſtions and 
Caſes have ſince aroſe : As, 

If a Man delivers an Obligation to his Servant, to go and receive the Money thereupon 
due; and the Servant receiveth the Money, and then goeth away therewith, or doth con- 
vert it to his own Uſe: This is holden to be no Felony within the Meaning of this Sta- 
tute, for the Maſter did not deliver the Money to his Servant. 

So if a Man delivers to his Servant Wares or Cattle to ſell at the Fair or Market, and he 
ſelleth them there, and receiveth the Money, and then goeth away with the Money, or 
converteth it to his own Uſe: This is no Felony within this Statute; for he had not the 
Money by his Maſter's Delivery, neither went he away with the Goods of his Maſter de- 
livered him. | 

But if the Servant received of his Maſter twenty Pounds in Gold to keep, which he 
changed into Silver, and then ran away with that; this is Felony, for that Gold and Sil- 
ver are both of the ſame Nature, /c. Money. | 

And if a Man delivers to his Servant a Horſe to ride to Market, or Money to carry to 
a Fair, or to buy Cattle, or other Things, or to pay to another Man, and the Servant 
goeth away therewith : This was no Felony by the Common Law, by Reaſon of the De- 
livery thereof to him by his Maſter : But gu@re, if it be not Felony by this Statute, for 


that he went away with the Thing delivered him. 


Dyer 5. 


5 H. 7. 16. 
Br. Property 


23. 
Crom. 50. 


Crom. 50. 


13 E. 4. 9. 


(a) If the Goods delivered to the Servant to keep, be under the Value of forty Shillings, 
and the Servant goeth away therewith, this is holden to be no Felony at this Day. But 
if the Servant ſhall imbezil, or go away with any Goods of his Maſter's, which were not 
delivered to him ; this is Felony, although they be under the Value of forty Shillings, &c. 

If a Man appoint his Servant to take and carry Corn to Market, and to take his Horſe to 
carry the ſame upon, and the Servant goeth away with the Corn or Horſe ; this is Felony in 
the Servant, if the Goods he ſo goeth away with, be all to the Value of forty Shillings, &c. 

But if a Servant waſtefully conſumeth the Goods, and returned again to his Maſter; 
this is no Felony. And theſe were the Directions of Sir Nicholas Hide to a Jury of Life 
and Death, upon the Arraignment of a Servant in ſuch a Caſe at Cambridge Lent Aſſizes, 
Anno 2 Carol: Regis. | 

(d) And if one of my Servants doth deliver to another of my Servants Goods of mine 
(to the Value of forty Shillings) and he doth go away therewith, or converteth them to hi 
own Uſe; this is Felony within this Statute, for this ſhall be ſaid my Delivery. 

If a Man delivers to his Servant a Piece of Cloth to keep, and the Servant maketh him- 
ſelf a Garment thereof, and after goeth away therewith; this is Felony within this Sta- 
tute : For that the Property is not altered by making a Garment thereof, becauſe the Cloth 
may be known ſtill. Otherwiſe, it is of Barley turned into Malt, or of Money melted 
and turned into a Wedge or Piece of Metal, or the like; tor that in theſe Caſes the Bar- 
ly or Money cannot be known again, but are altered in their Nature and Kind. But 
quare, and fee the Words of the Statute. | 

(a) If a Man delivers Goods to one to keep, and after retains the ſame Perſon into his 
Service, who after goeth away with thoſe Goods; this is no Felony by 21 H. 8. becauſe he 
was no Servant at the Time the Goods were delivered to him. Vide Sir Fra. Ba. 39, 40. 

If I deliver Goods to the Servant of A. to keep, and after I die, and make A. mine 
Executor; and before any new Command of A. to his Servant for the Cuſtody of the ſame 


Goods, his Servant goeth away with them; this is out of 21 H. 8. Bid. 


(d) If my Receiver of my Rents receive ten Pounds of my Tenants, and run away there- 
with, it is no Felony ; for the Statute is, where the Maſter delivereth to keep, &c. 

If a Man delivers to his Servant the Key of the Chamber-door, and the Servant taketh 
away his Maſter's Goods in the Chamber (above the Value of twelve Pence): This 1s 
Felony at the Common Law, for the Goods were not delivered. 

(a) A Man laid and hid a Purſe of Money in his Corn-mow within his Barn, and after 
his Servant finding the ſame, took Part of the Money out of the Purſe, &c. And the 
Servant was therefore indicted and arraigned of Felony, at Cambridge Summer Aſſizes, 


| Anno Dom: 1621, before Sir Jom Dodderidge. 
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If an Apprentice or Servant, under the Age of eighteen Years, ſhall imbezil their 
Maſter's Goods, which were not delivered to them, nor committed to their Charge, if 
the Goods ſo imbeziled be above the Value of twelve Pence, it is Felony. But if the 
Goods be under that Value, it ſeems ſuch Apprentice or Servant, may be ſent to the 
Houſe of Correction. 

(d) Another Felony there is by the Statute 33 H. 6. rap. 1. in the Servant that ſhall Sera. 
take away or ſpoil the Goods of his deceaſed Maſter : But this Felony groweth upon P. Felony 11. 
their Default of Appearance in the King's Bench, after Proclamation ; and therefore F Bec. 51 
neither the Trial nor hearing thereof belongeth to the Juſtices of Peace, becauſe they 

cannot well take Knowledge of ſuch Default in the King's Bench. 
I be ſecond Thing which muſt concur (in Larceny) to make it Felony, is the Car- Carryirg. 
rying away the Thing ſo taken; and yet it is not of Neceſſity that it be clean carried 
out of the Houſe or Place where it was; but ſufficeth, that it be ſo far removed, that 
the evil and felonious Intent of the Taker may plainly appear. As, 

If a Gueſt will feloniouſly take the Sheets, or other Goods of the Inn-keepers, out 27 Af. 36. 
of the Chamber where he lodges, and then (going to the Stable for his Horſe) is taken ag Sun 30. 
with them, or they be found in ſome other Room of the Houſe where he had laid Br. Cor. 107; 
them; it is Felony in both Caſes, although the Poſſeſſion of thoſe Goods continued in 
the Owner. | a 

So is it, if one taketh a Horſe in another Man's Cloſe, with an Intent to ſteal Lamb 277. 
him, and be apprehended before he hath gotten the Horſe out of the ſame Cloſe ; this Crom. 36. a. 
is Felony. | 

(a) Taking Money or Reward dircctly or indirectly to help another to ſtolen Goods, 4G.1.c.i. 
unleſs he doth apprehend, or cauſe to be apprehended, ſuch Felon who ſtole the ſame, 
and bring him to Trial, and give Evidence againſt him, is guilty of Felony, and ſhall 
ſuffer the Penalty according to the Nature of the Felony committed in ſtealing ſuch 
Goods, and in the ſame Manner as if he had ſtolen the ſame. 

Upon this Clauſe the famous Jonathan Wilde was executed; Anno 10 Geo. 1. 

If one takes a Sheep in my Paſture or Fold, or a Calf in my Pen, &c. and killeth 
the ſame, and be found or taken doing it, and then begins to flie; this is Felony, 
though he hath not carried the ſame away out of the Place where he firſt took it, 


For Sheep flealing, ſee Chap. 160. infra. 


CHAP. CLVI. 


Next, Of what Things Larceny may be committed, 
and of what not. 5 


Arceny may be committed by taking any of the moveable Goods of any Perſon, as Moveable 
Money, Plate, Apperel, Houſholdſtuff, or Corn, Hay, Trees or Fruit, (that are n, 
ſevered from the Ground) or the like; the Stealing of them is Felony. | 

It is alſo Felony to ſteal any Horſes, Mares, Colts, Oxen, Kine, Sheep, Lambs, Domefiicat. 
Swine, Pigs, Hens or Geeſe, Ducks, Turkies, Peacocks, and other domeſtical Birds or MS: 2 
Beaſts of tame Nature. (a) For the Nature of theſe Things being tame, (and not Sa- : 33 26H 
vage) if they ſhall run or flie away, though out of Sight of the Owner, yet in what 
Place ſoever they be found, they ceaſe not to be his, ſo as whoſoever detaineth them from 
the Owner is puniſhable by Way of Action. 

(d) It is Felony alſo to take ſome Things that be of wild Nature: As to take young 7. 
Pigeons which cannot flie, out of another Man's Dove-houſe or other Houſe ; or to take 4 2 J. 
young Hawks, or young Herons, out of their Neſts (or Airies) and breeding in a Park 10 E. 417. 
or other ſeveral Ground; ſo to take Fiſhes that be kept in a Trunk or ſeveral Pond. a. Bingham, 
(a) For that the Property of ſuch Things ſhall be always adjudged in the Owner of the 22 ms 
Dove-houſe, Ground, Trunk or Pond, in as much as ſuch Things cannot (of them- 
ſelves) get out thereof, but that the Owner of ſuch Dove-houſe, Ground or Pond, may 
take them at all Times at his Pleaſure. 

(d) 2ncere of old Doves taken in the Dove-coat, or of any other wild Beaſt or Fowl 22 . 


(being of Value) and taken within a Man's Houſe. Kit. 9. b. 27 b. 
| | See 1 Hawk. P. C. Ch. 33. $ 20. 


4 U (a) At 


350 . Chap. 166. 


See Hawk. ib. (a) At Cambridge Summer Aſſizes Anno 1627 there were two indicted and arraigned 
Zh 9. b. of Felony before Sir Francis Harvey, for taking Fiſh out of a Net lying in the River, 
18 E. 4. 8. a. being the ſeveral Fiſhing of Sir Ed. P. 

(d) Alſo it is Felony to take any Swans that be lawfully marked, though they be at 
large. (a) For a Man hath Property in ſuch. See Co. L. 16. ö. 17. 4. Quere, if they 
be flying Swans, and not pinioned. ; 

Co. 7. 17. b Alſo for Swans unmarked, if they be domeſtical or tame, /c. kept in a Moat, or in 
a Pond near to a Dwelling-houſe, and fo be Domui or Manu: afſueta, to ſteal ſuch is 
Felony. 

Co. 7. 16. b. So it ſeemeth of Swans unmarked, fo long as they keep within a Man's Manor, or 

| within his private Rivers; or if they happen to eſcape from thence, and be purſued and 
taken, and brought in again. 

But if Swans that be unmarked ſhall be abroad, and ſhall attain to their natural 
Liberty, then the Property of them is loſt, and ſo long Felony cannot be committed by 
taking of them. 

Co. lib. 2. f. And yet ſuch unmarked and wild Swans, the King's Officers may ſeiſe (being abroad) 

= $ 4 & for and to the Uſe of the King, by his Prerogative, they being Volatilia Regaha : Alſo 

the King may grant them, and by Conſequence another Man may preſcribe to have them, 
within a certain Precinct or Place ; for it may be intended to have a lawful Beginning 
by the King's Grant. 

Alſo young Swans or Cygnets, belong to both the Owners in common Equality, /c. 
to the Owner of the old Cock, and to the Owner of the old Hen, and the Cygnets or 
young Swans ſhall be divided between them. Co. 7. 17. And to ſteal ſuch Cygnets 1s 
Felony ; for they ſhall be of the ſame Nature with the old Cock or Hen. 

Deer. (4) Alſo it is Felony to take a tame Deer which is marked and domeſtical, eſpecially 

10 E. 4 15. if the Taker knows it to be tame and domeſtical, or that it weareth a Bell. 

. (a) If e Hart, Buck, or other Beaſt which hath been wild by Nature, and made 
tame, and hath at his Neck a little Collar of Leather, or any other notorious Sign, and 
doth go abroad, and returneth again to the Houſe (of his Maſter or Owner) at his Plea- 
ſure, if he be taken by a Stranger and killed by Night, or in other ſecret Manner, this 
is Felony by the Common Law. Crompt. Author. des Courts 167. 

Fitz. 87. a. (4) But by the Common Law, Larceny cannot be committed by taking ſavage or wild 

Fi. 45. Beaſts, Fowls or Fiſh, found in their Wilderneſs and abroad, or at large; as Deer, Co- 
nies, Hawks, Doves, Pheaſants, Partridges, Herons, Swans unmarked, or Fiſh that are 
at Liberty, &c. ſor no Perſons can claim Property in them. 

(a) By the Statute de Foreſta, cap. 10. Nullus de catero amittat vitam vel membrum 
fro Venatione noſtra, ( ſc. pur tuer Deere le Rey :) which Branch is but an Affirmance of 
the Common Law. Cromp. Author. des Courts 160. 

b. Felon. 24. (d) Howbeit by Statute it is now made Felony to hunt Deer or Conies (after ſome 

Lamb. 271. Sort) in a Foreſt, Park or Warren; or to take a tame Beaſt or other Thing in a Park, 

by Manner of Robbery. See the Statute 3 Ed. 1. 20. & 1 H. 7. cap. 7. Vide poſtea 

Felony by Stat. | 


og IR zo. Alto by Statute it is Felony to ſteal, take away, or conceal a Hawk. Tbid. 

Cs: 35. b. But for the better Underſtanding what the Law is in Things that be fere nature, 
Fi. 4. Obſerve theſe Differences. | | 

Property. In ſome Things that be ſerœ nature, a Man hath Right and Property, and in ſome 


Ferz Naturæ. Of them a Right of Privilege. | 
There be three Manners of Rights of Property : /c. 
1. Abſolute. This Property a Man cannot have in any Thing which is feræ nature, 
but only in ſuch Things as are domitæ nature. 
2. Qualified. 0 Theſe Properties a Man may have in Things feræ nature ; and to 
3. Poſſeſſory. S ſuch Properties a Man may attain by two Means: 
Property, hw 1. By Induſtry: And this may be either by taking them only, or by the making 
2885 them tame, (. manſueta, id eſt, manui aſſiueta, or demeſtica, id eft, domui aſſueta). 
But in theſe laſt a Man alſo hath but a qualified Property, /c. ſo long as they remain 
in his Poſſeſſion, and ſo long Felony may be committed by taking them away; but it 
they attain to their natural Liberty, and have not animum revertendi, then the Property 
of them 1s loſt. | | 
18E. 4. ſol. s. 2. Ratione impotentiæ & loci : As where a Man hath young Goſhawks or Herons, 
nay X15 For the like, which are feræ nature, and doth breed (or air) in his Ground, he hath a 
89. k. poſſeſſory Property in them; ſo as if one takes them when they cannot fly, the 9 
| | 2 0 
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of the Soil may have an Action of Treſpaſs, Aare boſcum ſuum fregit, & tres pullos 
Efpervorum juorum, or Ardearum ſuarum, pretii tanti, nuper in eodem boſco nidificantium 
cepit & aſportavit. And to take theſe away, is Felony as aforeſaid. 

(a) Alſo note, That my Hawk which is flying at a Fowl, and my Deer that is chaſed 
out of my Park, ſo long as my Servant or Keeper maketh freſh Suit after them, they 
ſtill remain in my Poſſeſſion, and the Property is ſtill in me: But if they ſtray it 1s 
lawful for any Man to take them. Fi. 45, | 
(. 4) But when a Man hath Beaſts or Fowl (that be ſavage, and in their wildneſs) ra- Co. 8. 148. b. 

tione privilegii, ſc. by reaſon of a Park or Warren, &c. (as Deer, Hares, Conies, Phea- Se Dock. & 
ſants or Partridges, or the like, which be Things of Warren) he hath no Property — 
them: And therefore in an Action, Quare Parcum, or Warrenam, &c. fregit & intra- 
vit & z damas, lepores, cuniculos, phaſianos, perdices, &c. ibidem invent cepit & aſpor- 
tavit, he ſhall not ſay ſuos, for that he hath no Property in them, but they belong un- 
to him ratione priviligii, (for his Game and Pleaſure) ſo long as they remain in the 
Place privileged. And it the Owner of the Park die, his Heir ſhall have them, and 
not his Executors or Adminiſtrators, for that without them the Park ( which is an 
Inheritance) is not compleat : Neither can Felony be committed by taking them. 
| Neither can Laiceny be committed by taking of Dogs of any Kind, Apes, Parrots, Degr. 
Squirrels, Singing Birds, or ſuch like Thing, kept only for Pleaſure, and not for any Lamb. 270. 
Profit, though they be in the Houſe and made tame. 

No not by taking a Blood-hound or Maſtiff, although there is good Uſe of them, and Co. 7. 18. 
that a Man may be ſaid to have a Property in them, fo as an Action of Treſpaſs lieth 3: 8 
for Taking them; yet in regard they are Things of ſo baſe a Nature, no Felony can be ee 
committed by taking them. 

(a) But yet to take a Dog of any Kind, or other Thing of Pleaſure, from the Perſon 
of another, or out of the Poſſeſſion of another, and in his Preſence, if it be done with 
Force or Violence, it amounteth to the Breach of the Peace. And if it be done with 
Force, and by the Number ef three Perſons or more, it will amount to a Riot. 

4) Alſo it is Felony to ſteal the Fleſh of any tame or wild Fowl, or of any Deer or Stamf. 25 
other Beaſt that is dead, out of the Poſſeſſion of another Man. 

So it is to pull the Wool from the Sheeps Back, or to kill them, and to take the Sheep and 
Skin, and leave the Body behind. | Woe. 

But note, that in all theſe Caſes of Felony aforeſaid, the Thing ſo taken or ſtolen PS 
muſt exceed the Value of 12 d. | 

Alſo the Taking of any real Chattel or Thing is no Felony : As, 

If one cuts down my Tree, or my Corn, and carrieth it away, or pulleth and ſtealeth Things real. 
my Apples hanging on the Tree, and carrieth them away; theſe are no Felonies, for theſe Stamf. 25. 
Things be Part of my Freehold, till they be ſevered. gg T 28 

But if I gather mine Apples, or cut down a Tree or Corn of mine own, then it 1s | 
Felony if another Man ſhall carry them away feloniouſly. 

And by the Opinion of Mar. if a Stranger cuts down my Tree or Corn without Title, | pay 41 
and another Time after he fetches it away, that will prove Felony, becauſe it was a Cromp. 30 
Chattel ſevered when he took it. | od ah > 

Alſo to take Lead from off a Houſe or Church will not amount to Felony, for it is 8 1 
Parcel of the Houſe or Freehold. | | | — 

(a) But this is now altered by Statute 4 Geo. 2. cop. 32. by which it is enacted, That 4 Geo. 2. 
all Perſons who ſhall ſteal or rip, cut or break, with Intent to ſteal, any lead, iron Bar, © 3*: 
iron Gate, iron Paliſadoe, or iron Rail, fixed to any Dwelling-houſe or other Building, 
or fixed in any Garden, Court-Yard, Fence or Out-let belonging to any Dwelling-houte 
or other Building, ſhall be guilty of Felony ; and ſuch Offenders may be tranſported for 
ſeven Years : And all Perſons who ſhall be aſſiſting in ſtealing, or in ſuch ripping, cut- 
ting or breaking, any lead, iron Bar, Cc. or ſhall buy or receive any ſuch lead, iron 
Bar, &c. knowing the ſame to be ſtolen, ſhall be liable to the ſame Puniſhment as if he 
had ſtolen the ſame. 

(4) Alſo to take away the Evidence of a Man's Land, or any Indenture of Leaſe; or tings. 
any Obligation, Deed, Specialty, or other Writings, be they in or without a Box, it is Stamf. 25. 
no Felony, becauſe they cannot be valued ; and again, becauſe they concern Inheritance, mn £3 
Chattels real, or Things in Action. (a) Yet if they be in a Box unſealed, it ſeemeth Br. Cor. 152. 
that the Taking of the Box feloniouſly is Larceny ; but if the Box be ſealed, and have Co. 8. 33. 
Writings within it, the Box ſhall be of the ſame Nature as the Writings that be therein. 


Io Ed. 4. fob. 16, 
(4) So 


3572 


Theft. . Chap. 15). 


Stamf. 2 35 (4 ) So to take away an Infant in Ward is no Felony. | | | 
The Owner Alſo the Taking and Carrying away of ſuch Things whereof the Owner is unknown, 


unknown. 


Stamf. 2 
F. Cor. 1 
265. 

Br. Cor. 


in ſome Caſes is no Felony: As the Taking away of Treaſure that was hidden or loſt, 


7- (be it Money, Bullion or Plate) or of Wreck of the Sea, or Goods that be waiyed, 


27. Strays (before they be lawfully ſeiſed, Sc.) (a) But the Takers away of ſuch Trea- 


176. ſure, Wreck, and Wait, ſhall be puniſhed by Fine and Impriſonment. 22 A. p. 10. 
(Br. Coron. 96. Fit. Coron. 187. & 265. Vide Bract. lib. 3. fol. 119 & 120, 


Dyer 99. (d) And yet where the Goods be bona cujuſdam hominis ignoti, or bona cujuſdam mor- 
po apy 2 tur & ignoti, or bona Parochianorum, or the Goods of a Church or Chapel, as (Bells, 


7 E. 4.14, 15. Books, Chalices, Surplices, Bell-ropes, &c.) or the Goods of any Corporation in Time 
Br. Indiet. of Vacation; in theſe Caſes there be Owners of them to ſome Purpoſe, and therefore it is 


ment 33. 


Felony to ſteal ſuch Goods. 


Digging 8 ®« One Nottingham digged a dead Body out of his Grave, and took away his Winding- 


dead Body 


1 Hawk. 
P. C. 94. 
contra. 


* ſheet; this was holden to be no Felony, but puniſhable as a Miſdemeanor, and the Of- 
fender was adjudged to be whipped, &c. for it. This was at Cambridge Summer Aſſiſes, 
Anno 1617. 


Hisoron Goh. Note alſo, That a Man may commit Felony by Taking his own Goods: As, 
71 6. 43. If A. do lend or deliver Goods to B. to keep, and after A. doth take them away felo- 
Hg 18. niouſly, or privily and fraudulently, (to the Intent to charge B. or to recover Damages 


Stamf. 26. 


1 Hawk. 


for the ſame againſt B. by an Action of Detinue) this is Felony in A. and yet the Pro- 


p. C c. 33, perty of the Goods was in him, (a) Vet M. Brook, Coron. 142. maketh a Qzære 
$. 30, accord. thereof. 

Mar. le&. 12. (4) If I lend my Plate, or deliver my Goods to another to keep, and he melteth my 
Cromp. 37. Plate, or changeth the Faſhion of my Goods; now if I ſhould take that Metal or thoſe 


Goods feloniouſly, it were Felony in me, becauſe the Property is altered by altering of 


the Faſhion. See a little before. | 
If the Party robbed taketh his Goods again from the Thief, and ſuffereth him to 


eſcape. Vide poſtea, Tit. Acceſſaries. 


Cromp. 37. A Man findeth my Purſe in the Highway, and being aſked for it, denieth it, this 
b. K. 129. ſeems to be no Felony, for he came not thereby at the firſt feloniouſly. (a) But by the 


Levitical Law he was to reſtore the Thing found, with an Addition of the fifth Part 
more thereto. Levi. 6.3, 5. Numb. 5. 7. 

A Man hath two Chains, the one of Gold, the other of Copper, and he ſelleth the 
gold Chain, and delivereth it, and preſently after he ſecretly conveys away his gold 
Chain, and puts the copper Chain in the Place thereof: This is Felony. Lecture 


M. Cob. 
So if one taketh away my Horſe, and leaveth another of his (which is like unto 


mine) inſtead thereof; this is Felony. J1b:dem. 


Cromp. 37. (4) A Man cometh to my Wife, or to my Servant, with a falſe Meſſage, Token or 


| . Ju. 54. Letter made in my Name, and thereby getteth my Goods: Yet this is no Felony, but it 
ſhall be puniſhed by the Statute of 33 H. 1. cap. 1. See antea, Tit. Counterfeiters. 
| CHAP. CLVIL 
What Perſons are chargeable in Larceny. 
Wite. Feme Covert doth ſteal Goods by the Compulſion or Conſtraint of her Huſband j 
27 Aſſ. 40. L A this is no Felony in her. F. Coron. 160. (a) & Fitz. Coron. 199. Br. Coron. 
1 108. For where the Words of the Law are broken by Compulſion, there the Law is not 
Plo. 19. offended, neither ſhall any Perſon be damnified for doing a Thing, whereto he is forced 


I — C. or compelled, but ſuch Compulſion ſhall be a good Excuſe in our Law. 


134,51 


Mar. lect. 12. (4) But if by the Compulſion of her Huſband ſhe committeth Murder, this is Felony 


in them both. | 


27 Al. 40. If a Feme Covert doth ſteal Goods by the Command or Procurement of her Huſband, 
Se Stamt. 26, (without any Conſtraint) this hath been holden to be Felony in her. M. Bracton alſo 


27, 142. 


P. R. 130. faith it is Felony ; for Licet uxor obedire debeat viro, in atrocioribus tamen non ef ei obe- 


Br. Cor. 
Ibid. 


198. diendum. But M. Stamp. and others are of another Opinion. 
4 : F (a) If 


1 | 
Chap: 185; . Theft. 353 
(a) If the Huſband and the Wife join in committing Treaſon, the Neceſſity of Obe- F. Co. 136. 
dience doth not excuſe the Wife's Offence, as it doth in Felony, becauſe it is againſt the _ 257- 
Commonwealth; for Privilegium non valet contra Rempublicam, ONE 
(4) But it the Huſband and the Wife together fea! Goods, this ſhall be taken td be 
the only Act of the Huſband, and not to be Felony in the Wife. Vide Stamf. 26. 
(a) & Lamb. Fitz. Coron. 160. & Ba, 31 & 37. that the Wife can neither be Prin- 
cipal 5 Acceſſary, in regard of the Subjection and Obedience ſhe oweth to her 
Huſband. 
And yet Mr. Bracton ſeems to be of another Opinion herein, ſaying, Quid erit fi uxor 
cum viro conjuncta fuerit, vel confeſſa fuerit, quod viro ſuo confilium preſtiterit & auxili- 
um? Nunquid tenebuntur ambo? Imo, ut videtur. (And a little after he ſaith) Alter 
eorum poteſt eſſe malus per ſe, & alter bonus; ita uterque eorum poſſit ſimul & conjunctim 
ee malus. | 
And again, Sicut ſunt participes in crimine, ita debent eſſe parti cipes in pena, 
Thidem. 
And Mr. Bracton ſeemeth to make this Difference, That although the Wife may con- 
ceal her Huſband's Offence in caſe of Felony, (as alſo ſhe may relieve and keep Company 
with him, knowing him to be a Felon) Conſentire tamen non debet Felcniæ viri ſui, ne- 
que eſſe coadjutrix ſed Feloniam & nequitiam viri impedire quantum fait. And accord- 
ingly at Cambridge, at Lent Aſſiſes, Auno 1619. the Wiſe was in ſuch Caſe indicted and 
arraigned with the Huſband for robbing a Windmill. | 
Again at Cambridge, Lent Afiiſes, 1620, one William Hougthon, and Katharine his 
Wife, were together indicted and arraigned for Stealing certain Apparel: And the Huſ- 
band and Wife were indicted for the like at Lent Aſſiſes, Anno Dom. 1624. | 
Alſo the Wife is chargeable for Treſpaſs done by her and her Huſband together ; and 
therefore it ſhall be ſafe for the Juſtice of Peace, in ſuch Cafes, to commit the Wife to 
Gaol as well as the Huſband. 
And yet for this Caſe of a Treſpaſs committed by the Huſband and Wife, Sir Fr. Ba- 
con giveth this Rule, Excuſat aut extenuat delictum in Capitalibus quod non operatur idem 
in Civilibus: ſc. In capital Cauſes, in favorem vitæ, the Law will not punith in ſo 
high Degree, except the Malice of the Will and Intention appear, p. 36, $7; 
(4) But a Woman Covert alone by herſelf (the Huſband not knowing thereof) may Stamf. 26. 
commit Larceny, and may be either Principal or Acceſſary: As if ſhe ſteal another 
Man's Goods, or receive the 'Thief that ſtzaleth them ; or ſhall receive ſtolen Goods into 
her Houſe, knowing them ſo to be; or ſhall lock them up in her Cheſt or Chamber, 
her Huſband not knowing thereof: And in ſuch Caſes, if her Huſband ſo ſoon as he Flia. Cor. 383. 
knoweth thereof, do forthwith forſake his Houſe and her Company, and make his See Stamf. ac. 
Abode elſewhere, he ſhall not be charged for her Oftence ; whereas otherwiſe the Law et be 
will impute the Fault to him and not to her. ; | 
(a) M. Bradon faith farther, In certis caſibus de flirto tencbitur nor, ſi ſurtum inve- Bract. lib. ;. 
niatur ſub clavibus ſuis, quas quidem claves habere debet uxor ſub cuſtodia & cura ſua ; e. 32. 
Claves, viz. diſpenſe ſue, arce ſue, ſerinii ſui: & fi aliquando furtum ſub clavibus 
iftis inveniatur, uxor cum viro culpabilis erit, ſc. vir fi conſenſerit, vel rem et War- 
rantigabit. 
(4) Goods are delivered to the Huſband to keep, and his Wife ſtealeth them, it is no Mar. Le& : 
Felony. Otherwiſe it is, if the Huſband had delivered them to a Stranger, and then the 
Wife had taken them feloniouſly out of the Poſſeſſion of the Stranger, this had been Fe- 
lony in the Wife. 
Alſo the Wife ſhall not be accounted a Felon for Taking or Stealing the Goods of her F. Cor. a; ; 
Huſband : And if the Wife do take her Huſband's Goods ſecretly, and deliver them to oh ah 
a Stranger, knowing thereof, yet this is no Felony in the Stranger. Abr: & AT 
- 71, 
But if a Man do take away another Man's Wife with her Huſband's Goods againſt the Br. Cor. ;-. 
Wife's Will, this is Felony by the Statute Weſtm. 2. cap. 34. as it ſeemeth. And ſo if Oe: & 
any Man takes another Man's Wife with her Huſband's Goods againſt the Huſband's A 
Will, this alſo is Felony. 
(a) If a married Woman ſhall deliver to her Adulterer her Huſband's Goods, this is Fe- Vide 1 H. f: 
lony in the Adulterer. Lecture Mr. Cook. P. C514. 
(d) And if the Huſband commit Larceny, and the Wife knowing thereof, do receive 
or relieve him, &c. ſhe is not thereby Acceſſary to the Felony. Vide poftea, Tit. 
Acceſſary. | 
„ 4 X (a) Note, 
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21 Jac. i. e.6. (4) Note, That a Woman convicted of or for the felonious Taking of any Money, 
Goods or Chattels above the Value of 12 d. and under 10 85. or as Acceſſary to any 
ſuch Offences, being no Burglary nor Robbery in or near the Highway, nor the feloni- 
ous Taking of any Goods from the Perſon of another privily, ſhall for the firſt Oftence 
be branded in the Hand, and farther puniſhed by Impriſonment or Whipping, at the 
Diſcretion of the Judge or Juſtice, before whom the ſhall be ſo convicted. 

Servants. (d) It a Servant, by the Compulſion of his Maſter, ſteal another Man's Goods, this 

1% H. f. O. is Felony in them both, notwithſtanding ſuch Compulſion. See more of Servants here 

28 before, /ub hoc Tit. 

1 An Ideot, Lunatick, dumb or deaf Perſon, and an Infant, are chargeable in Larceny, 

Sk fe after the ſame Sort as they are chargeable in Homicide, which ſee here before in Mas, 

See 1 H. H. ſlaughter, And yet if an Infant ſhall commit Larceny, and ſhall be found guilty there. 

P. C. 25, 26, of before the Juſtices of Peace, it ſhall not be amiſs to reſpite the Judgment; and it 

we hath often been done by the Judges. See Stamf. 27. & 3 H. 7. fol. 1. b. & 12. b, & 
35 H. 6. 11. Br. Covert, 80. 

(a) At Cambridge Aſſiſes in Lent 1619. before Sir Henry Montague nd Sir Fen 
Dodderidge, Judges of Aſſiſe there, they fitting together upon the Priſoners, an In- 
fant about 14 Years of Age was arraigned before them of Felony, and was found guilty, 
and upon Demand of Eis Clergy had the fame allowed him, and was burnt in the 
Hand. 

The like was done there at Lent Aſſiſes 1624. before Sir Randal Crew, Lord Chief 
Juſtice. See Doct. & Stud. fol. 148. | 

Le&.M.Cook. A Bailiff, Sc. diſtraineth ſecretly for Rent, and after ſelleth the Diſtreſs, and when 
the Owner demandeth his Goods which were ſo diſtrained, the Bailiff denieth them; this 
is Felony. | 

Ibid. If an Faber or other Officer telleth a Man that he is outlawed, when he knoweth 
he is not outlawed, and by Colour thereof he taketh his Goods; this is Felony. But 
if the Party be indeed outlawed, and the Officer cometh to take his Goods, and the other 
Party ſheweth him a Siperſedeas, and notwithſtanding the Officer taketh away his Goods; 
this 1s no Felony. 

Vide Dalt. If an Officer ſhall levy any Duty for the King without Warrant, this is Felony. 

Sheriff, ©.126 So where any Officer ſhall levy any Duty without ſufficient Warrant or Authority, 
and ſhall after convert the ſame to his own proper Uſe, it ſeems to be Felony. 


C HAP. CLVIIL 
Other Felonies by the Common Law. 


Burning of Being of a Barn (which is adjoining to a Dwelling-houſe) in the Night feloniouſly, 
_— x, is Felony by the Common Law. 

Co. 4. 20. So is it to burn a Barn (in the Day-time) having Corn in it, and though it adjoined 
Lamb. 202. not to. the Dwelling-houſe. 

3H.7.10.2. Burning of any Dwelling-houſe, or other Houſe, Parcel thereof, willingly and felo- 


—_— 3% niouſly done, is Felony by the Common Law, whether it be done by Night or by Day. 


Br. Cor. 135, | 
155, 220 Burning of any other Houſe, or of a Stack of Corn, feloniouſly, ſeemeth alſo 
Fit. 169.b. to be Felony by the Common Law: For the Words of the Statute of Weſtm. 1. 
8 36. Cap. 15. (which Statute ſeemeth to be but a Rehearſal of the Common Law, Br. 
Mainpr. 78.) ordain, That ſuch as be taken for Houſe- burning (generally) feloniouſly 
done, be not bailed: And of that Opinion ſeemeth Maſter Britton, who wrote preſently 
after the Making of the ſame Statute ; Britton, fol. 16. (a) See Statute VMincbeſt. 13 E. 1. 
cap. 1. & 28 E. 1. cap. 17. And it appeareth alſo by Britton, lib. 1. cap. 17. that ſuch 
Offenders were by the Common Law to have been burned. Fitz. 269. b. 
Ihe Book called the Mirror of Juſtice, amongſt other Capital Offences hath this, Le 
crime de Arſon : And he deſcribeth the Offenders in this Sort, Ardours ſont qui ardent 
Citie, Ville, Meaſon, Home, Beaſt, cu auters Chattels de lour Felony in temps de Peace, 
pur pain ou vengeance. 
vide Hawk. If a Man will burn his own Houſe willingly, this is no Felony, But if by ſuch Burn- 
1 £ c. 39. ing he burneth his Neighbour's Houſe, this ſeemeth to be Felony. 
E I A 
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A Man intending to burn another Man's Houſe, caſteth Fire thereupon, and after 1 H. H. P C 
that is kindled and burnt in part, it is quenched ; this is Felony, although the whole $68, 369. 
Houſe were not burnt down, 8 

So it ſeemeth, if a Man ſhooteth unlawfully in an Hand-gun, and the Fire thereof /ide 1 Hale 
ſetteth another Man's Houſe on fire and burneth it down, this is Felony. Quere. _ 2. 

(d) If an Indictor (or Juror) in caſe of Treaſon or Felony, ſhall diſcover the King's * 1 
8 and his Fellows, it hath been adjudged Felony. Vide antea, Tit. Petty 5 | 

reaſon. . 
Reſcuing, or taking away from an Officer, any Offender, who is attainted, impriſon- Re/cous. 


ed, or but arreſted for Felony, ſuch Reſcous is Felony, as well in him that made the 1 H. 7. 6. 
Reſcous, as in him that is reſcued. See more infra. Br. Cor. 12 


130. 


Stamf. 31. b. 
Alſo when a Man hath arreſted another for Felony, and after letteth him go at Li- Mk”: 


berty, this is a wilful Eſcape, and ſhall be adjudged Felony in him that did fo let him 9 H. 4. 12. 
eſcape. And in Caſe of Treaſon ſuch Eſcape is Treaſon. See paulo poſtea. 

Breaking of Priſon (before the Stat. De frangentibus priſonam, made 1 E. 2.) was Breating of 
Felony by the Common Law, for what Cauſe ſoever he was in Priſon, yea, though he . 4 
had been impriſoned but for a Treſpaſs. But now that Statute hath changed the Com- 1 
mon Law therein: So that now, if a Man be impriſoned or arreſted, or taken for Treſ- 1 E. 2. & P. 
paſs, and do make an Eſcape, or be reſcued by a Stranger, this is but fineable at this POWs Je 
Day. = F 

5 If any Offender which is adjudged, or otherwiſe by Law is to abjure the Realm, AHjratia 
ſhall depart, and after ſuch Departure ſhall return again without the King's Licence; 
then if the Cauſe for which he did abjure were Felony, the Offender ſo returning ſhall 

have Judgment of Life and of Member by the Common Law. But if the Caſe were not 
for Felony, then the Offender by the Common Law ſhall be taken, and only make a 
Fine to the King. But now ſee the Statute of 35 Eliz. 1 & 2. where it is made Felony 
alſo for Popiſh Recuſants, or other Sectaries, which are to abjure, if after Abjuration 
they ſhall return without the King's Special Licence. See hic poſtea. 


HA. CEIX. 
Felonies by Statute. 


F any Man, being the King's ſworn Servant, &c. ſhall confederate, imagine, com- Confiirav. 
paſs or conſpire with another to deſtroy the King, or any Lord of this Realm, or an * 7. c. 14. 
other ſworn to the King's Council, or the Steward, Treaſurer or Comptroller of the 3 
King's Houle, it is Felony : But what the Juſtice of Peace may do herein, ſee antea Tit. 
Felony. | 


Breaking of Priſon by one being therein for Felony, or by one being a Priſoner for 2 of 
Felony, is Felony. : _ 

| P. Felon. 15 

(a) And yet by the Common Law, if the Priſon had been broken by the Party him- 


ſelf, it had been Felony, whatſoever the Cauſe of his Impriſonment were, yea, although 
it were but for a Treſpaſs. Vide Stamf. 30. c. & M. Finch, lib. 2. | ; 

But now by the Statute 1 Ed. 2. it is no Felony, except the Priſoners were there com- 
mitted for Felony. Vide Co. Inſt. 2 Part 589. upon the Statute de frangentibus Prije- 
nam. Fitz. Coron. 248. Eſcape non adjudicabitur verſ. ipſum qui cammiſſ. eſt pro 
tranſgreſ}. | 

er, every one who is under Arreſt for Felony is a Priſoner, and that as well without Dyer 99. 
the Priſon as within, or in the Stocks in the High Street, or in the Poſſeſſion of any that Finch, lib. 2. 
hath arreſted him, or that hath the Keeping of him being arreſted for Felony. 

And therefore if any Perſon who is under Arreſt for Felony, or Suſpicion thereof, Ea. 
(whether he be in the Gaol or out, or but in the Stocks, or but in the Poſſeſſion of any 
that hath arreſted him) if he ſhall make an Eſcape, this is a Breaking of Priſon in ſuch 
Priſoner, and is Felony. . | 

(a) And yet one committed to the Conſtable, by the Juſtice, for Suſpicion of Felony, ; E.s. 17 
making an Eſcape from the Conſtable, was after taken again, and indicted and arraigned * *' 147 


for 


Gaol. 


2 Fd. 3. 1. 
Stamf. 31. d. 


Plo. fol. 13. b. 
14 H. 7. 29. 
Read 15 II. 
7. 2: 

Reſcous by a 
Stranger. 

i H. 7. 6. 

1 Ed. 3. 17. 
Dyer 99. 

9 H. 4. 1. 
F. Co. 333. 
Stamf. 33. 2. 


1H. . 6. 


E/cape. 

P. R. 147. 
149. 

44 Aſſ. 18. 
Br. Eſc. 31. 
Stamf. 31. 


Veluntary 
£/cape. 

P. R. 149. 
150. 

9 H. 4. 1. 
Stamf. 32. 


Dyer 44. a. 
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for that Felony, and by the Jury of Life and Death was found Not guilty of that Felony, 
and after was indicted for the Eſcape : But here, conſidering the Priſoner was found Not 
guilty of the firſt Felony, therefore his Eſcape from the Conſtable was holden not to be 
Felony ; and ſo I have known the Jury directed by the Judge of Aſſize. 

Before the Statute of 1 Ed. 2. if it had not been the King's Priſon which had been 
broken, it had been no Felony, as it appeared by Brit. fol. 17. And with him alſo 
agreeth the Book called the Mirror of Juſtice, lib. 2. who faith thus, Gacle neſt auter 
choſe que common Priſon, & nul avera tiels forſq; le Roy: Private Priſon eft dauter, dont 
a cheſcun lift de ſcaper que poet, fi non que il face treſpaſs que eſcape. 

(d) But note, that at this Day there is no Difference whoſe Priſon the Offender both 
break, whether it be the King's Priſon, the Lord's of a Franchiſe, or any other Perſon's (a); 
for the Letter of the Statute is, Priſonan frangentibus, and not Priſonam noſtram : $9 
that whoſe Priſon ſoever it be which 1s broken, it is within the Compaſs of this Statute, 

Alſo whether it be a common Gaol, or a private Gaol or Priſon, yea or but the Con. 
ſtable's Houſe, or the Houſe of any other Perſon who hath the Cuſtody of him for Fe- 
lony, there is no Difference; for theſe are Priſons for the Time, and ſo within both the 
Words and Meaning of this Statute. 

Alſo by this Statute the Breaking of Prifon is Felony in the Priſoner himſelf. And yet 
if the Priſon ſhall be on Fire by Caſualty, and they within ſhall break the Priſon for ſa- 
ving of themſelves; this is no Felony, but excuſable by the Law of Nature. 

(d) And if a Stranger doth break the Priſon, or open the Stocks, or make a Reſcous, 
whereby one impriſoned or arreſted for Felony eſcapeth; this is Felony both in the 
Priſoner and in the Stranger, although the Priſoner was never indicted of the Felony. 


By ſome Opinions, if a Stranger ſhall diſturb the arreſting of a Felon, it is no Felony, 
except the Felon were taken and arreſted, and after reſcued ; Yet Fitz. Juſt. P. fol. 114. 
ſaith, that ſuch Diſturbance before Arreſt is Felony. = 

If a Priſoner be reſcued at the Gallows, or as he is going to Execution, this is a Break- 
ing of Priſon, and Felony within the Statute. (a) And yet note this Difference; fe. that 
if a Felon, in going to his Execution, &c. be reſcued from the Sheriff, this is Felony, if 
it be preſented before the Juſtices, &c. and ſo found by Inqueſt : But otherwiſe it is, if it 
cometh in by the Return of the Sheriff, there is no Felony, 1 H. 7. fol. 6. Fitz. In- 
diftment 30. | | 

(d) If a Gaoler, a Conſtable, or any other which hath a Priſoner under Arreſt for 
Felony, or Suſpicion thereof, voluntarily ſuffereth him to go at Liberty; though this be 
no Breaking of Priſon, yet 'tis Felony in the Gaoler, Conſtable, or him that letteth ſuch 
Priſoner eſcape, but it 1s no Felony in the Priſoner; but if ſuch a Priſoner ſhall eſcape by 
the Negligence of his Keeper, then the Felony reſteth in the Priſoner only, and not in the 
Gaoler, &c. 

(a) If any Man arreſt another, and after voluntarily lets him go at large, if the Arreſt were 
for Felony, it is Felony in him that ſo lets his Priſoner go; if the Arreſt were for Treaſon, 
it is Treaſon, and if for Treſpaſs, it is Treſpaſs, & fic de ſimilibus. | | 

If the Gaoler or Keeper ſhall marry a Felon which is in his Gaol, this is an Eſcape : 
But quere, whether it be Felony in the Gaoler or no. 

If a Gaoler ſhall let a Felon to Mainpriſe which is not bailable, dicitur that this is no 
Felony, but finable : For although it were voluntary, yet it was per Ignorance del Ley. 
But quœre hereof, for that the Gaoler hath no Authority to let any Priſoner to Bail; and 
the Priſoner being in for Felony, the Sheriff at this Day hath no Authority to bail ſuch a 
Priſoner, except it be by Virtue of the King's Writ, &c. wo 1 

If the Conſtable, or other Officer, ſhall voluntarily ſuffer a Thief, being in his Cuſtody, 
to go into the Water to drown himſelf, this Eſcape is Felony in the Conſtable, and the 
Drowning is Felony in the Thief, quia Felo de ſe. | 

Otherwiſe, if the Thief ſhall ſuddenly (without the Aſſent of the Conſtable) kill, 
hang, or drown himſelf, this is but a negligent Eſcape in the Conſtable. 

(4) The voluntary letting of a Felon to eſcape who is not arreſted for Felony, though 
he knoweth of the Felony, yet it is no Felony; neither can it be an Eſcape without an 
Arreſt : And yet ſuch an Offender, being an Officer, may for ſuch his Negligence or De- 
fault be indicted and fined, as it ſeemeth by the Words of the Commiſſion. Qzære if he 
be not acceflary to the Felony. See Br. Eſcape 43. | | | 

Note, that a Man 1s always faid to be in Priſon, ſo long as he is within the Sight of 
the Gaoler, or of him that hath him in Cuſtody, though he do break away or eſcape. 


I wn: (a) For 
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(a) For an Eſcape is properly, when a Priſoner ſhall eſcaps or get out of the View of Fe Purſuit. 
his Gaoler or Keeper, and ſhall be taken again by freſh Suit. : 


Stamf. 33. 
* Br. Eſc. 4. & 


d) And if a Priſoner ſhall. make an Eſcape (of his own Wrong, and without the Con- 155 
ſent of the Gaoler, or other Perſon that hath him in Cuſtody) tho' he eſcape out of their in 
Sight, and into another County, yet if he be taken again upon freſh Suit, before the 
Gaoler, &c. be ſued, or hath fined for the Eſcape (though it be ſeven Years after) yet 
this is no Eſcape, as it ſeemeth, for which the Officer ſhall be charged; for there is no 
Prejudice to the King by the Eſcape, though it be Felony in the Priſoner as aforcſaid, and 
a Breaking of Priſon in him, Co. 3. 44 & 52. accordeth in Caſe of a Priſoner taken in 
Execution, that ſhall make an Eſcape of his own Wrong. 
If a Gaoler, or other Officer, &c. ſhall licence his Priſoner to go abroad for a Time, Cv. 4. 44. 
and to come again ; this is an Eſcape, becauſe the Priſoner is found out of the Bounds of Stam. 33. e. 
his Priſon, though the Priſoner return again, according as he ſhall be preſcribed; and ſo 
is it, if the Officer ſhall ſuffer his Priſoner to go abroad for a Time by Bail, this is an 
Eſcape: Vet they are holden in both Caſes to be but negligent Eſcapes in the Officer, and 
ſo but finable. But quœre, for the Gaoler and other Officers ought to keep their Priſoners 
in Salva & ara cuſtodia. Vide poſt Tit. Impriſenment. | by 133 243 
Note, that the Sheriff of every County ſhall have the Keeping of, and ſhall be charge- a 
able and charged with the Common Gaol and Priſon of the ſame County, and with all 
the Priſoners therein ; and muſt put in ſuch Gaolers or Keepers for whom they will an- 
ſwer, as appeareth by the Statutes, 14 E. 3. cap. 10. ( 19 H. 7. cap. 10. which alſo 
ſeemeth to have been the Common Law before, as you may ſee by the Preamble of the 
Statutes of 14 E. 3. & Co. 4. 34. And therefore the High Sheriff himſelf ſhall be an-- 
ſwerable for an Eſcape of a Felon, ſuffered by his Gaoler, and may be indicted for the 
ſame. (See the Precedents in Lambard, Weſt, Crompton). And ſo the High Sheriff, as 6 H. 7. 11. 
he hath an Office of great Antiquity, Truſt and Authority (for the Time,) ſo withal it is 5 2 WW 
a Place of great Peril and Charge; and it the Rigour of the Law ſhould be laid upon G4. . 
them, then ſhould they have a warm Office, and be well rewarded. But in ſuch Caſes ] Lam. 11. 5. 
have obſerved the favourable Expoſition and Dealing of the Learned and Reverend Judges. Temp. El. 
Fi:ſt, you ſhall find in Sir Edw. Cote's Reports, lib. g. f. 98. that the Gaolers who have 
the actual Poſſeſſion ſhall be anſwerable for Eſcapes, if they have wherewith : Alſo Pop- 
ham Chief Juſtice did cauſe one Staver (a Gaoler at Cambridge) to be indicted, arraigned, 
and hanged, for an Eſcape of a Felon ſuffered by him. 
(a) In the DoF. & Stud. dialog. 2. cap. 42. this Difference is taken; /c. that if the 
Eſcape were by Default (/. a negligent Eſcape) of the Gaoler, that the King may charge 
the Gaoler it he will, or the Sheriff may be charged by Reaſon of the Statute 14 E. z. 
cap . 9. 8 
* if it be a wilful Elcape in the Gaoler, which is Felony in him, the Sheriff ſhall 1 H. H. P. C 


not be bound to anſwer to the Felony. (See there fol. 13 5. & 147.) But there the 5%” 
Sheriff may be fined to the Value of his Goods. Stamf. 3 5. b. 


(d) Now an Eſcape is of two Sorts: Voluntary and negligent, 

Voluntary Eſcape is, where one doth arreſt or hath impriſoned another for Felony (or E/afe is 
other Offence,) and after voluntarily letteth him go at Liberty where he will. * 

Negligent Ejcape is, when the Party arreſted or impriſoned doth eſcape againſt the game. 33 
Will of him that arreſted or impriſoned him, and is not freſhly purſued and taken again 
before he hath loſt the Sight of him which eſcaped; the Penalty whereof ſeemeth to be 
only a Fine at the Diſcretion of the Judges or Juſtices : Yet fee Stamp. 3 5. b. a Difference 
of the Fine: Where the Priſoner is attainted, le Fine ſerra C. J. where but indicted C. s. 
and where only taken upon Suſpicion, ſemble diſpuniſpable. Quære & vide F. Coron, 224, 

316, 454. & hic infra, that in Caſe of a Treſpaſs a negligent Eſcape is finable. Fa 

But for voluntary Eſcape, if the Arreſt or Impriſonment were tor Felony, it ſhall be Stamf 32- 
adjudged Felony in him which did voluntarily ſuffer the Priſoner to eſcape; and if the 
Arreſt, &c. were for Treaſon, it ſhall be adjudged Treaſon; and if the Arreſt or Im- 
priſonment were for a Treſpaſs, it ſhall be adjudged a Treſpaſs; and yet ſee Fitz. Coron. 

248. Eſcape, non adjudicabitur pro tranſgr. (a) And in Caſe of Felony there is no Dif- 
ference, whether the Felon be arreſted by an Officer, or by another. See Br. Cor. 

Alſo in Caſe of a Treſpaſs, or other Offence of what Kind ſoever, (being neither 
Treaſon nor Felony) there ſeemeth no Difference, whether the Eſcape ſuffered by the 
Officer be voluntary, or negligent ; but that the Officer in both Caſes ſhall be aa Are 

| 1 1 N uch 
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F. Cor. 430. 
& 431. 
P*R, 130. 


21H. 7. 17. 8. 
Br. Eſcape 16. 
Plow. 465. 
14 4. 30s 
Plow. 258. 
263. & 401. 
Br. Eſc. 17. 
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ſuch an Eſcape, according to the Quantity of his Fault, by the Diſcretion of thoſe that 
ſhall be Judges of it. | 

Any Perſon having the Benefit of Clergy, and being committed to the Houſe of Cor. 
rection, and eſcaping, and being re-taken, ſhall be brought before one of the Judges, or 
two Juſtices of the Peace (one of the Quorum) of the Place where re-taken, who {hall 
commit ſuch Offender to ſome Houſe of Correction in the Place where re-taken, without 
Bail, for no leſs Time than 12 Months, and not exceeding 4 Years, to be kept to hard 
Labour: And if the Keeper of the Houſe neglect his Duty above directed, any Judge of 
Aſſize or Gaol-delivery, upon Complaint and Proof upon Oath, may remove the Keeper 
from his Office. | | 

(d) One Nichols aſſaulted Cholmly to rob him, and killed him; after Q. El. granted 
Nictols his Pardon: But Cholmly's Wife having commenced her Appeal againſt Nichols, he 
was ſtill detained in Priſon at the Woman's Suit: After the Gaoler ſuffered Nickels vo- 
luntarily to go at large, and ſo to eſcape. Ey the Opinion ct M. Pleuden, this was Fe- 
lony in the Gaoler, although N. the Priſoner were now no Felon to the Queen, in Re- 
gard he had obtained his Pardon. Plow. 476. b. 

A Priſoner, found guilty of Petty Larceny, is adjudged to be impriſoned by the Space 
of a Month, for his Panifhment, and after the Month he breaketh Priſon, and eſcapeth: 
Qu@re what this is in the Priſoner, and what in the Gaoler. It is holden that the Gaoler 
thall be charged with this Eſcape. But if the Priſoner be diſcharged (by Judgment) pays 
ing his Fees, if he eſcape, here the Gaoler is not chargeable. The Difference is, the 
Priſoner in the firſt Caſe was by Judgment committed to Prifon ; and in the laſt Caſe he 
is adjudged to be acquitted of his Impriſonment, paying, &c. and yet he is a Priſoner un- 
til he hath paid his Fees, | 

Note, that a voluntary Eſcape is no Felony, if the Act done were not Felony at the 
Time of the Eſcape made. As if A. do ſtrike B, and hurt him mortally, whereupon the 
Conſtables do arreſt A. and after willingly ſuffer him to eſcape, and after B. dieth of tbat 
3troke: This Eſcape is no Felony, either in the Conſtables or in the Priſoner ; yet the 
Conſtables ſhall make a great Fine, yea, ſhall, or may, at the Diſcretion of the Judges, 


be fined to the Value of their Goods, as it ſeeineth, by 11 H. 4. 12. and Stamp. 25. b. 


Cromp. 39. 


P. Eſcape 2. 
Stamf. 35. 


13 H. 7. 7. 
Cromp. 40. 
P. R. 151, 
0-03. 

Cro. 34. 
1H. H. N. e. 


592. 


44 Aſſ. 12 


Cromp. 40. 


becauſe this Eſcape was voluntary. 


The voluntary Suffering him to eſcape who hath killed another /e defendendo, or by 
Miſadventure, or of him that hath committed Petty Larceny, feemeth not to be Felony ; 
for that theſe Offences are no Felony of Death; but he that ſuffereth ſuch an Eſcape ſhall 


be fined only. Comp. 39. Yet guere, for they that ſuffered this Eſcape, are not to 


judge whether theſe Offences be Felony or no. See hereof foftea, Tit. Evidence againſt 
Felons, | | 

(a) A Man was taken for Suſpicion of Felony, and was dclivered to the Conſtable cf 
G. and after eſcaped for Want of good Keeping, and the Conſtable was therefore taken 
and arraigned; and pleaded, That foraſmuch as the Felon was not taken with the Manner, 
nor at the Suit of the Party, nor indicted of Felony, therefore it was no Eſcape, &c. 
And ſo was the Opinion of the Court then. See 42 Af}. P. 5. Br. Eſcape 39. 

But the contrary was after holden in Caſe where the Eicape was voluntary, although the 
Pritoner were taken only upon Suſpicion. 44 Af. p. 12. Br. Eſcape 31. & Dyer 99. 
that it is Felony, although the Priſoner were not indicted of Felony. 

(4) Note allo, where one is a Priſoner by Arreſt only, and he doth eſcape, there the 
Eſcape ſhall be preſented before the Juſtices of Peace, or other Juſtices having Authority to 
inquire of it, before he that ſuffered the Eſcape ſhall anſwer it, /c. before any Thing ſhall 
be taken or levied by the Sheriff or other Officer. Vide Co. 11. 64, 65. & Stat. Weſtm. 
I. Cap. 4. 

Note alſo, if a Man be arreſted for Suſpicion of Felony by the Conſtable or other Per- 
ſon, and after they ſhall have Intelligence that there was no ſuch Felony committed, here 
they may ſet the Party arreſted at Liberty again, and they ſhall not be charged with the 
Eſcape ; for there can be no Felon where there is no Felony committed. 


But if a Man be lain, or that there be any other Felony committed, and one is arreſt- 
ed for the ſame Felony, or for Suſpicion thereof, though he that made the Arreſt ſhall 


after have certain Knowledge that the Party arreſted is not guilty of that Offence, yet he 


or any other may not ſet the Party ſo arreſted at Liberty; for now he muſt not be deliver- 


ed by any Man's Diſcretion, but by Courſe of Law: Or otherwiſe it will prove a volun- 


tary Eſcape, and ſo Felony. 
RE (a) Ard 


Chap. 160. Felonies by Statute. 359 


(a) And yet if a Watchman ſhall take any Man for Suſpicion of Felony, he may inquire 
of his good Name and Fame; and if he finds him to be of good Name and Fame, he 
may let him go. See the Old Juſtice off Peace, imprinted Anno 1559. fol. 13. But it 
were more fafe for the Watchman to deliver ſuch ſuſpected Perſon to the Conſtable, 
fan of oy; or to the Sheriff, according to the Statute of Wincheſter. See hic antea 
Tit. Watch. 

(d) If a Juſtice of Peace ſhall ſend for a Felon out of the Gaol, and ſhall deliver him Tuftic of 
without Bail, this ſeemeth to be a voluntary Eſcape, and ſo Felony in the Juſtice ; other- Peace. 
wiſe where the Juſtice erreth pro defectu ſcientiæ, as to bail one that is not bailable, this 25115 1 
is but a negligent Eſcape. | . 

(a) If the Juſtice of Peace or Sheriff ſhall bail one who is not bailable, this is an Eſcape. 

Fitz. Eſcape 3. & Cor. 246. ſc. a negligent Eſcape, if it be in Ignorance, ut ſupra. 

But if one that is brought before a Juſtice of Peace for Suſpicion of Felony, ſhall con- 
feſs the Felony before the Juſtice, and yet he ſhall ſuffer the Priſoner to go at large with» 
out Bail, this is a voluntary Eſcape, &c. Vide Cromp. 39. 0. 


CH AP CEX. 
Felonies by Statute. 


(a) A Orders: Counterfeiting or Procuring them to be counterfeited or forged, 47510 
or knowingly aſtiſting therein, or fraudulently demanding any Annuity by Vit- 4h 


tue of ſuch forged Receipt: Felony without Benefit of Clergy. 8 


There 1s a like Clauſe in 4 Ges. 2. cap. 9. ſect. ꝙ. and in other Acts by which Annuities 4 G. 2. c. 9. 
have been granted. 

Aſſurers of Ships : The Corporations thereof, &c, Counterfeiting their Corporation- 4/erer: of 
Seal, or altering any Policy, Bill, Bond or Obligation under their common Seal, or pay- . 
ing tuch counterfeit Policy, or demanding the Money therein, knowing it to be counter- 9 On, 1:19, 


teited : Felony without Benefit of Clergy. 8 | 8 
Bail: Perſonating another before thoſe who have Authority to take Bail: Felony. Bail. 
4 W. & M. 
| c. 4. L. 4. 


Bank-Bills : Counterfeiting the Common Seal of the Bank of England, or any ſealed paz Bill 
Bank-Bill or Note, or Altering or Eraſing ſuch Bill or Note: Felony without Benefit of 8 2 5 
Clergy. C. 20. F. 30. 

Bankrupt : Concealing his Effects, Ge. Felony without Benefit of Clergy, and the 22 
Goods which he forfeits by ſuch Felony, to be divided amongſt his Creditors, 4 90 4. 8 

Blacks, &c. appearing in any Diſguiſe in Foreſts, Parks, &c. or Highways, Fc. and un- Bach, &c. 
lawfully hunting Deer, robbing any Warren, deſtroying Fiſh, maiming Cattle, deſtroy- 175 1. 22. 
ing Trees in any Avenue, Sc. firing Houſes, Stacks of Corn, Cc. maliciouſly ſhootingg 
at any Perſon, ſending threatning Letters, &c. is Felony without Benefit of Ciergy. 


Deſtroying any Part of Fulham Bridge, or attempting ſo to do, is Felony without 7 
Clergy. | 9 Geo. 2. 

Attempting to deſtroy Veſiminſter Bridge, is alſo Felony without Clergy. — 

(d) Buggery committed with Mankind or Beaſt is Felony without Benefit of Clergy, it we, 4 3 
being a Sin againſt God, Nature, and the Law. (a) And in antient Times ſuch Offenders ; El. 15. 
were to be burnt by the Common Law. Fitz. 269. 6. Fi. lib. 2. - 5 — 82 


(a) Burning of Houſes and Stacks of Corn : If any in the Night-time, maliciouſly or ri Bank 
willingly burn, or cauſe to be burned or deſtroyed any Ricks or Stacks of Corn, Hay or Cen, gc. 
Grain, Barns, Houſes or Buildings, or Kilns, or kill or deſtroy any Horſes or Sheep; it 4 8 1 
is Felony. | e 

It Ts Perſon that ſhall be convict or attaint of that Felony to avoid Judgment of Ib. 5. 4. 
Death, ſhall ele& to be tranſported to any Plantation, Judgment ſhall be entred, That 
he ſhall be tranſported, and there remain ſeven Years ; and the Sheriff ſhall convey him, 
and imbark him for Tranſportation, And it he return within ſeven Years, he ſhall die - 
as a Felon. 

If a Man maketh a Bill or Writing, and layeth or caſteth the ſame at another Man's 
Door, therein threatning to burn his Houſe if he giveth not ſome Money, Gr. this hath 
been taken to be Felony. See 6 H. 7. F. 13.4. And quæœre what Statute it is that the Br. Cor. 213. 
Book meaneth. Note; by the Statute of 8 H. 6. cap. 6. ſuch Offence AS made Tres 

on 


360  Felonies by Statute, Chap. 160. 


ſon, if after the Offender did burn the Houſe ; but that Statute of 8 H. 6. ſtandeth 
now repealed. 
98.1. c. 22 By the Statute 9 Geo. 1. cap. 22. maliciouſly ſetting Fire to any Houſe, Barn or 
ON Outhouſe, or to any Hovel, Cock, Mow or Stack of Corn, RP Hay or Wood, 
is Felony without Benefit of Clergy. 
Coal Pits. Willtully and maliciouſly ſetting on Fire, or cauſing, &c. any Mine, Pit or Delph 
10 Geo. 2. of Coal, is Felony without Clergy. 


+ gli? Clothes : Wilfully and maliciouſly Aſſaulting a Perſon in the Highway, with an In- 


$. 11. tent to ſpcil or deface Clothes, Felony, and to be tranſported for {even Years. 

Coin. Coin, &c. Blanching Copper for Sale, or mixing blanch'd Copper with Silver, or 
e knowingly Buying or Selling ſuch, or any malleable Mixture of Metals or Minerals hea- 
fried. vier than Silver, and wearing like Gold, or receiving, paying, or putting off any coun- 
8&gW. H terfeit or unlawfully diminiſhed mull d Money, at a lower Rate than it imports, 
8.8. . 6. Felony. 

Congregation of (d Congregations and Confederacies holden by Maſons, it is Felony in the 2 15 thereof, 
* and fineable in the Maſons that come to ſuch Congregations. 3 H. 6. ca; * 


i, ts re- 


fealed according to 1 H. H. P. C. 645. 


Nansen Corn: If any Perſon convicted of the Offences mentioned 11 Ceo. 2. cap. 22. 

* ſect. 1. (See Tit. Corn ſupra, Chap. 27. p. 63.) ſhall commit the like a ſecond Time, 
or ſhall wiltully and maliciouſly deſtroy any Store-houſe or Place where Corn ſhall be 
kept for Expor tation, or enter ſuch Place and carry away Corn, Meal, &c. or ſpoil the 
ſame, or enter : any Ship or Veſſel and damage any Grain, Sc. for E:cportation, ſuch 
Offender thall be guilty of Felony, and tranſported for ſeven Years, and returning be- 

1. fore the Expiration of the ſaid Term, ſhall ſuffer Death without Benefit of Clergy. 

> mal wy vo” © Cutting 2 of any the King's Subjects Tongues, or futting out their Eyes, of Malice 

See Maiming, prepented, is Felony. 

infra. 

22 Car, 2. Cloth: Such as ſhall ſteal Cloth, or other Woollen Manufactures from the Tenters i in 

. 5. 3-4: the Night-time, and be indicted thereof, ſhall loſe the Benefit of Clergy ; but the Judge 

may order him to be tranſported ; which if he ſhall refuſe to be, or ſhall return within 

ſcven Years, he ſhall be executed. 


aa (d) Cutting or Breaking down of Powdike or other Banks in Marſhland maliciouſly, 
5 36 1 is Felony. 2 & 3 Pb. & M. cap. 19. 


See alſor;5 Car. 2.C.17.4. 13. and infra, Fens. 


oY 


I 1 (42) Unlawfully and maliciouſly cutting down the Bank of any River or Sea-Bank, 
ts ;; 17 5 whereby Lands ſhall be damaged, is Felony without Benefit of Clergy. 


* e Conjuration, or Invocation of any evil Spirit, for any Intent. Sc. or to be counſel- 
ling or aiding thereto, was made Felony without Benefit of Clergy, by 1 Fac. 1. 
cap. 12. but this Statute being repealed by 9g Geo. 2. cap. 5. which enacts, That no Pro- 
ſecutions whatſoever ſhall be carried on againſt any Perſon for Witchcraft, Sorcery, - 
Fc. we ſhall here omit the Account and Deſcription of Witches and Witchcraft, inſerted 
in the former Editions of this Work. 
But note, That by the ſaid Statute 9 Geo. 2. cap. 5. pretenders to Witchcraft and 
Fortune-tellers, &c. ſhall be impriſoned for a Year, and once every Quarter of the 
Year ſtand on the Pillory for an Hour, and ſhall be obliged to give Security for their 
good Behaviour in ſuch Sum and for ſuch Time, as the Court, by which Judgment ſhall 
wo be given, ſhall judge proper. 
Cuſtoms. Cuſtoms: Officer hindered in the Execution of his Office, by Perſons tumultuouſly 
2 e. aſſembled to the Number of eight or more, ſuch Offenders, and thoſe who aid and af- 
838 2. ſiſt them, ſhall be tranſported for ſeven Years, and if they return within that Time, 
c. 18. 'tis Felony without Benefit of Clergy : 
96.2. c. 35. And Perſons to the Number of three aſſembled and armed, in order to run Goods, 
ſhall be guilty of Felony, and tranſported' for ſeven Years. See more fully, ſupra, 
Peg. 70, 71. 
96. 2. c. 30. Enliſting Soldiers, for the Service of Foreign States, without the King's Licence, is 
5. % Felony without Benefit of Clergy. The Perſon inliſted is ſubject to the ſame Penalty, 
but indemnified if within fourteen Days he makes Diſcovery to lers Civil Mag: ſtrate ot 


the Perſon who enticed him, 
I . 
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Exchequer Bills. See Forgery, infra. 

(d) Imbeziling the King's Ordnance, Armour, Shot, Powder or other TTabiliments for Inbeziling 
War, or Victuals provided for Soldiers, Sc. if it be by any Perſon having the Charge or Stores, 
Cuſtody thereof, and to the Value of twenty Shillings, though at ſeveral Times, it is 5 El. 4 


18 
P. Fel. 33. 
Felony. 33 


Imbeziling any Record, or Parcel thereof, Writ, Return, Panel, Proceſs, or Warrant 2H. 6. 12. 
of Attorney in the Chancery, Exchequer, King's Bench, Common Pleas, or Treaſury, Ur 
by Reaſon whereof any Judgment ſhall be reverſed) it is Felony in the Parties, and in Vide Co. : 
their Counſellors, Procurers or Abettors. 33. b. 

(a) Clergy is taken away from ſuch as offend zgainſt 31 Elix. 4. As alſo, if any 22 Car. 2 
ſhall ſteal or imbezil any of the King's Sails, Cordage, or Naval Stores, to the Value of © 5: Þ 3: 
twenty Shillings, and be found guilty by Verdict or Confeſſion; or will not anſwer 
directly, or ſtand mute, or be outlawed ; he ſhall ſuffer Death, without Benefit of 
Clergy. | 

"The Judge may reprieve the Priſoner, and order him to be tranſported ; which if ke Ib. 5. 4. 
| ſhall refuſe to be, or ſhall return in ſeven Years, he ſhall be executed. 

(d) So the Raging of ſuch Record, is Felony (within the ſaid Statute of 8 H. 6.) Yet 1 R. 3. 1. 10. 


if a Judge do imbezil or raze a Record, this is but Miſipriſion in the Judge. 2 K. z. _ 11-34 
Br. Cor. 174. & Treaſon 31. | * 
Lamb. 5 29. 


But the Juſtices of Peace have not to do with theſe two laſt Sorts of Felonies, (. 
with imbeziling or razing of Records) for that theſe Felonies are committed to other 
Judges to deal with, by the ſame Statute of 8 FH. 6. P. Records 4. See before Tit. 
Felony. | 

Egyptian, ſc. if any Perſon of the Age of fourteen Years or above, ſhall call himſelf F+12::an. 
an Egyptian, or ſhall be in the Company of ſuch, or ſhall diſguiſe himſelf in Apparel, 1&2 P. &M. 
Speech, or otherwiſe, like ſuch, and fhall be or continue in Eng/cnd one Month, at 4.5: 3: 


one or ſeveral Times; it is Felony without Benefit of Clergy. . el 26 


See Egyptians, Ch. 36. ſupra, 


(a) Note, That theſe Manner of Perſons are beſides all of them for the moſt part 
Thieves, Cut-purſes, Couzeners, or the like; and therefore the Juſtice of Peace ſhall do 
well to be careful, not only in the exaraining of them, but alſo to cauſe them to be well 
ſearched for counterfeit Paſſes, ſtolen Goods, and the like. 

Every Perſon which ſhall acknowledge any Fzze, Recovery, Deed 7aralted, Statute, Perſinating 
Recognizance, Bail or Judgment, in the Name of any other Perſon not privy or con 4 in Fines 
ſenting to the ſame, being thereof lawfully convicted, ſhall be adjudged a Felon, with- 21 Jae. 1. 
out Benefit of Clergy, Ec. c. 26. F. 2. 

Fens : Maliciouſly ſetting Fire to any of the Engines for draining the Fens in Ely; 11G. 2. « 
the firſt Offence is Impriſonment for three Years ; the ſecond, Felony without Benefit of 34: . 10. 
Clergy. 

Foreſtalling or Buying any Merchandize before they come to the Staple, &c. was 

made Felony by 27 Ed. 3. cap. 11. but fee Mr. Cay's Abridgment, Tit. Fareſtallers, 3. 
(4) Forging of Evidences, ſe. of any Deed, Charter, Obligation, Bill, Releaſe, or Forging. 
other Writing ſealed, or of any Court-Roll, or Will, or of any Acquittance ; or to 5 175 14. 
cauſe or aſſent to be made any ſuch forged Writing; or Publiſhing any ſuch Writing, e 
knowing the ſame to be falſe: The ſecond Offence is Felony without Benefic of Clergy. 3 
But it ſeemeth alſo, that the Juſtices of the Peace have not to deal with this, for that Fn FP 
they cannot well take Notice of the former Conviction. See Co. g. 118. 5. & ic antes, 
Tit. Felony. | | 

(a) Forging the Hand of the Accountant General of the Court of Chancery or of 12G. 1. e. 
the Regiſter, &c. in order to receive any Money of the Suitors, or forging any Certifi- 3 59. 
cate, Sc. made by the Accountant General, &c. 

Or any Bond of the Eaſl-India Company, or any Indorſement thereon ; or any Bond 
of the Serzth-Sea Company; Felony without Clergy. 

Forging any Dzed, Will, Bond, Writing Obligatory, Bill of Exchange, Promiſſory 2G: 2. c.. 
Note, Indorſement of any ſuch Bill or Note, or any Acquittance or Reccipt for Money e opich 


| 5 * R x a ade per - 
or Goods, or uttering or publiſhing any ſuch with Intent to defraud ; Felony without 59 G. 
Clergy. c. 18. 
Forging, altering or eraſing a Med:tzrrancan Paſs ; Felony without Clergy. £6 2. c. 12 
| 31 


47 Forging 
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» G. 3:0. 22. 


(Gaolers. 


14 Ed. 3.10. 
P. Fel. 15. 
Stamf. 36. c. 


Hanks. 

34 L. 3. 22. 
37 E. 3. 19. 
P. Fel. 20. 
P. Hawks 

2. Vide. 


68. £0.37. 
$. 6. contin. 
ro 1 Septem. 
1744, and to 


31 El. C. 12. 
5. 5. 
Hunting. 
H. . 9. 
P. Felon. 24. 
Lamb. 271. 


Dyer 50. 
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Forging the Acceptance of any Bill of Exchange, or the Number or Principal Sum of 
any accountable Receipt for any Note, Bill or other Security for Money, or any War. 
rant or Order for Payment of Money or Delivery of Goods ; Felony without Clergy, 

It is made Felony without Benefit of Clergy, to forge Bank Notes, Exchequer Bills 
or Orders, by the ſeveral Acts of Parliament relating to thoſe Securities, 

(d) Gaolers (by Dureſs of Impriſonment and Pain) inforcing their Priſoner to become an 
Approver, (that is, an Accuſer of others as Coadjutors with him in Felony ;) this is 
Felony in ſuch Gaoler, although the Appellee, or Party fo accuſed be acquit, or ſhall 
happen to die before he be arreſted upon the Appeal. 

(a) It a Gaoler {all only procure his Priſoner to appeal, or accuſe another of Felony, 
this is Felony, by Scree. An. 18 Ed. 3. Abr. & Af. 75. & Fitz. Coron. 272. And yet 
the Statute of 14 Ed. 3. ſeemeth to extend only where the Gaoler ſhall do this by great 
Dureſs or Pain, 

Alſo by Brit. f. 18. if the Gaoler ſhall keep his Priſoner more ſtrait than he ought 
cf Right to do, by Reaſon whereof the Priſoner dieth ; this is Felony by the Common 
Law in the Geoler, And herein the Book called Speculum Jufticior. agreeth with Bri— 
ton. And yet by the Statute of Weſt. 1. cap. 12. Notorious Felons, and ſuch as be 
openly of evil Name, or which be rebellious, they ſhall have ſtrong and hard Impri- 
lonment. 

(d) Hawks : Whoſoever findeth any Hawk that is loſt, if he ſhall not immediately 
bring the ſame to the Sheriff of the ſame County to be proclaimed, &c. but doth imbe- 
zil and carry away the Hawk, it is Felony. 

So it is in him whoſoever taketh up any Hawk, and concealeth the fame from the 
Ovener, or his Falkner, or that taketh away any Hawk from the Owner, or ſtealeth any 
Hawk and carrieth it away, not obſerving the aforeſaid Ordinance. 

(a) Hop-binds : Malicious cutting them, in Plantations of Hops, is Felony without 
Benefit: of Clergy. | 
the End of next Se/ſions, by 10 G. 2. c. 32. Ff. 3. 


Horſe-ftealing : The Principal and Acceſſaries before and after are Felons, without 
Benefit of Clergy. 

(d) Hunting of Deer or Conies in any Park, Foreſt or Warren, unlawfully in the 
Night-time, or with Vizards or other Diſguiſe, and (upon an Examination by a Juſtice 
of Peace, &c.) to conceal the Offence, or any other Offender therein, is Felony in ſuch 
Concealer: But if ſuch Offender (upon his Examination) ſhall confeſs all the Truth, 
then he is but finable. See hereof, antea Tit. Hunting. | 

If any Perton to he arreſted for ſuch Offence ſhall diſobey the Arrcſt, or if any Per- 
ſon ſhall make Reſcous, ſo that the Warrant (of the Juſtice of Peace) &c. ter arreſting 


them be not executed, it is Felony. 


3 Ed. . 20. 
P. Fel. 24. 


Jin pre ſaument. 
"LO ALES 


Quere, If ſuch Hunting and Concealment, or Reſiſtance, be Felony where the Of- 
fenders killed no Deer, &c. it ſcemeth not; for all the Precedents do run, Occiderunt & 
aſportaverunt, &c. See Lambard, Crompton & Weſt. 

(a) Alſo Qgære, If all ſuch Hunting diſguiſed, or any other unlawful Hunting in the 
Night-time, be not Felony ; although the Offender be never examined thereof, nor 
conceal the ſame, as aboveſaid. Sce the Statute 1 H. 7. cap. 7. in fire, where it ſeemeth 
that all unlawful Hunting in the Night (generally) is Felony. See in this Chapter, an- 


tea Blacks. | 

(4) If any Perſon ſhall take a tame Beaſt, or other Thing in a Park, by Manner of 
Robbery, it is Felony ; and the Statute ſeemeth to be but an Affirmance of the Com- 
mon Law in this Point. 

(a) Impriſoning, or Taking againſt their Wills (without lawful Authority) any Sub- 
jet in Cumberland, Northumberland, Weſimorland, and the Biſhoprick of Dvur{om, and 
carrying them away to make a Prey of them. 

Or, to be privy, conſenting, procuring, aiding or aſſiſting thereto : 

Or, to receive, carry, or give any Conſideration (called Blackmail) for Protection 


therein, 

Or, to burn any Barn or Stack of Corn there; or to be aiding, procuring or conſent- 
ing thereto, 
Every of theſe Offences is Felony without Beacfit of Clergy. 


Lead 


I 
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Lead fixed to any Houſe, &c. ſtealing it, is Felony, See Chap. 1 56, ſupra. 4 Qeo.2.c.32, 
Leather and Skins: Forging any Mark made in purſuance of 9 Anne, cap. 11. or 9 Ann. e. 11. 
counterfeiting the Impreſſion of the ſame on any Skin or Hide, &c. to detraud the 5 44 
Crown ; or ſelling ſuch Hide with ſuch counterfeit Mark, knowing it to be ſuch, is Fe- 

lony without Clergy. | 

Linen: Counterteiting any Seal, (or its Impreſſion) provided in Purſuance of 10 Ann. 15 Ann. e. 19. 
cap. 19. for Marking Linens or Silks, Sc. printed in Great Britain, is Felony with- 5.97 © 
out Clergy. | | 

Stealing out of any Bleaching Croft, Linen or Cotton Cloth, or Thread, Yarn, Tape, 
Sc. expoled to be whiten'd, to the Value of 105. or Receiving ſuch ſtolen Goods know- 
ingly, is Felony without Clergy. | 

Lottery Tickets : Forging or Counterfeiting them, or ſtanding Orders made and ex- Lowery Tickers 
changed for them, or Receipts to be given out in Purſuance of the Lottery-Acts; or Al- % Orders. 
tering the Number or principal Sum of any Order, or Counterfeiting the Hand of an- 

Perſon to ſuch Order, is, by a Clauſe inſerted in the ſeveral Acts, made F elony without 
Benefit of Clergy. | 

Maiming : Malicious Cutting out, or Diſabling the Tongue, Putting out an Eye, Slit- 22&23Car.2. 
ing the Noſe, Cutting off Noſe or Lip, Diſabling any Limb or Member of any of the e. . 1. 
King's Subjects, with Intention to maim or disfigure, is Felony without Bencfit of 
Clergy. 

(d) Marriage: ſc. If any Perſon being married, ſhall marry a ſecond Huſband or Wife, Bigany. 
the firſt Huſband being alive, &c. it is Felony ; (a) except where the Huſband or Wife 1 Jac. 1. 11. 
have been abſent ſeven Years, and the one not knowing the other to be living within P. Fel. 4. 
that Time; except alſo Perſons divorced, &c. by Sentence in the Eccleſiaſtical Court; 
and except Perſons marrying within the Age of Conſent. 

Moſs-Troopers : For the Suppreſſion of Thieves and Robbers, called Moeſi- Troopers, Me/i-Traipers. 
ſee 13 & 14 Car. 2. cap. 22. which is continued by 6 Geo. 2. cap. 37. ſect. 7. to the 6Geo.z.c.z7. 
firſt of September 1744, &c. and the Clauſe in the 18 Car. 2. cap. 3. ſect. 2. taking away Y 7 
the Benefit of Clergy from great and notorious Thieves and Spoil-takers in the Counties 
of Northumberland and Cumberland ; as alſo the Clauſes in the 29 & 3o Car. 2. cap. 2. 
ſect. 2 & 3. impowering the Juſtices of Peace for the ſaid Counties reſpectively, to take 
Security from the Perſons by them employed, for the Preſervation of the faid Counties 
from Theft and Rapine, Sc. are likewiſe revived and continued to the ſaid firſt of Seh- 
tember 1744, Cc. 

Perjury : Offender may be tranſported for ſeven Years, and returning before the 2 Geo. 2. c. 25. 
Expiration of the Term, (ſhall be a Felon without Benefit of Clergy. 

Piracy: Concerning this Offence, ſee the Statute of 28 H. 8. cap. 15. as alſo 11 & Pireg. 

12 W. 3. cap. 7. and by 4 Geo. 1. cap. 11. ſect. 7. Pirates are debarred from the Benefit of 
Clergy. | 

( Plague, ſc. If any Perſon being infected with the Plague, and being commanded Plague. 
by an Officer to kecp his Houſe, ſhall notwithſtanding go abroad, and converſe in Com- 1 Jac. 1. 31. 
pany, having an infectious Sore upon him, it is Felony. 


CTRL 16. 


PF. ba. 3. 

Poiſoning, ſc. Wilful killing of any Perſon by Poiſon, is wilful Murder in the Offen- Peiſnisg. 
ders, their Aiders, Abettors, Procurers and Counſellers. 1 Ed. 6. 12. Co. 11. 31. But = Te 37. 
the Party poiſoned muſt die thereof within a Year and a Day after the Poiſon received. 5 
See antea, in the Title Murder. | 

Popiſh Prieſts : To receive, relieve, aid or maintain any ſuch, &c. is Felony. Here 2 Priefts 
antea, Tit. High Treajon. p. 41 

Popiſh Recuſants : And ſuch other Recuſants and Sectaries which (by the Statutes of p. pq. 5. 
35 Eliz.1 2.) are to abjure, if they ſhall refuſe to abjure, or after Abjuration ſhall 35 EL c. 1. 
not depart the Realm, according as they ſhall! be appointed, or after ſuch Departure, 3. 21 RY 
thall return again without the King's ſpecial Licenſe in that Bchalt firſt obtained, it is 5. 10. 
Felony without Benefit of Clergy. 

Pretended privileged Places: Any Perſon within the Mint, wilfully obſtructing any Geo. 1.c.28. 
Perſon ſerving any Writ, Warrant, or legal Proceſs, &c, ſhall be guilty of Felony, and 
tranſported for ſeven Years. ; 

And any Perſon diſguiſed joining in any Riot, or oppoſing the Execution of any legal Ib. 5. 3 
Proceſs, &c. within the Limits aforeſaid, ſhall be adjudged guilty of Felony, without 
Benefit of Clergy. And every Perſon aiding or abetting, concealing or harbouring ſuch 
diſguiſcd Perſon, ſhall be adjudged guilty of Felony and tranſported. 5 
be 
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9 Ann. c. 16. 
5. 1. 


Purweyors, 


Riot 
i Geo. 1 c. 5. 


6 Geo. 2. 
c. 30. J. 53. 
Robbing. 

39 El. 15. 
Co. 11. 36. 
P. Clergy 13. 
* Ed. 6. g. 

mb. 405. 
ne. 
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The like Proviſion is made againſt the ſaid Offences, if committed within the Ham- 
let of Mapping, Stepney, or any other Place within the Bills of Mortality, whereof Pre- 
ſentment thall have been made by the Grand Jury at a General or Quarter-S:flions, 
Vide ſupra Chap. 78. Tit. Pretended privileged Places. 

Privy Council : Attempting to kill, or ſtriking a Privy Counſellor in the Execution 
of his Office, is Felony without Benefit of Clergy. 

Purveyors, Purveyance is taken away by 12 Car. 2. cap. 24. vide ſupra Chap. 79. ſo 
the old Learning on this Head is here omitted. 

Riot, &c. where there are twelve Perſons or more unlawfully aſſembled, and will 
not depart after Proclamation made for that Purpoſe, they ſhall be guilty of F elony with- 
out Benefit of Clergy. 

Rivers : Deſtroying or damaging Banks or other Works, to the Prejudice of the Na- 
vigation of the River Dee 1s Felony. 

(d) Robbing in the Day-time any Dwelling-houſe, or any Out-houſe belonging and 
uſed to and with any Dwclling-houſe, or a * Barn or Stable, Sc. if it be to the Value 
of five Shiliings, or above, although no Perſon therein ; or to rob any Houſe by Day or 
by Night, any Perſon being therein, and thereby put in Fear; or to rob any Perſon in 
any Part of his Dwelling-place or Houle, the Owner or Dweller, his Wife, Children or 
Servants, being therein, or in any Place within the Precinct of the ſame Houſe or Dwell- 
ing- place ſleeping or awaking ; or to rob any Booth or Tent in a Fair or Market, the 


Owner, his Wite, Children, or any Servant heing there within the ſame (lleeping or 


See 11 Co. 3 f, 


32, 36. 
Stam. 126. 


Lamb. 261. 
23 H.. c. i. 
5 E. 6. c. . 


Geo. 2. c. 21. 


Servants. 


14 Geo. 2. 
c. 6. 


Ship. 
4 Geo. 1. 


E. 48:4. © 
11 Geo. 1. 


c. 29. $.5. 
22 & 23Car. 2. 
C. 11. 4-9; 
15. 5.12. 

& 1 Ann. Stat. 
2. . 9. 5. 1. 
12 Ann. c 18. 
* 

Shop, &c. 

11 & 12 W. 3. 
c. 23. 5 1. 


Soldiers. 


3 -JAC. 1 ©. 4. 


Id. 


waking ) every of theſe Offences are now by the Statute made Felony, and as penal 
as Burglary, by the Loſs of the Benefit of Clergy. But to break a Houſe in the Day- 
time, although he hath a felonious Intent, yet if he carrieth away nothing, this is no Fe- 
lony ; for there muſt be actual Felony done, beſides the Breaking of the Houſe in the 
Day. And by the Report of Maſter Daliſon, the * Statutes ſhall be ſtrictly conſtrued 
(in favour of Life) and according to the bare Letter; ſo that if the Robbery be done by 
Day, and there be in the Houſe but one Servant only, or there be in the Houle, Booth or 
Tent, but a Stranger or Sojourner only, the Fact thall not be adjudged an Oftence againſt 
theſe Statutes. Cromp. 118. Co. 11. 36. 

(a) Aſſaulting with an Intent to rob is alſo Felony. 

Servants imbeziling their Maſter's Goods. See hereof antea, Tit. Theft. 

Sheep : Tranſporting them, when Felony vide infra Tranſporting. 

If any Perſon ſhall drive away, or in any other Manner ſteal any Sheep or other 
Cattle of other Perſons, with an Intent to ſteal the whole Carcaſe, or any Part, or ſhall 
afliſt any Perſon to commit ſuch Offence, ſuch Offenders ſhall be guilty of Felony with- 
out Benefit of Clergy. 

Ship, &c. The Owner, Captain, Maſter, Mariner, or other Officer belonging to any 
Ship, who ſhall wilfully burn or deſtroy the Ship, or direct or procure the fame to be 
done, to the Prejudice of any Underwriter of a Policy of Aſſurance, or of any Mer- 
chant who ſhall load Goods therein, ſhall ſuffer Death. 

A Mariner laying violent Hands on his Commander, to hinder him from Fighting i in 
Defence of his Ship and Goods, ſhall ſuffer Death as a Felon. 

Wiltully Caſting away, Burning or Deſtroying a Ship, by the Officers or Mariners be- 
longing to it, 1s Felony. 

Making Holes in the Bottom, Sides, or any Part of a Ship, ſtealing the Pump, or 
doing any Thing to the Loſs of it, Felony without Benefit of Clergy. 

Shop, Warehouſe, Coach-houſe or Stable : Stealing Goods out of any of them, by Night 
or Day, to the Value of 55. although the Shop, &c. be not broke open, and although the 
Owner or other Perſon be not in ſuch Shop, Cc. or aſſiſting, hiring or commanding ſuch 
Stealing; is Felony without Benefit of Clergy. 

(d) Soldiers, ſcil. If any Subject ſhall paſs out of this Realm, to ſerve any foreign 
Prince, &c. not having before their Paſſing taken the Oath of Allegiance, &c. before 
the Officer thereunto appointed, it is Felony. 

If any Gentlemen, or Perſon of higher Degree, or any Captain, or other Officer in 
Camp, ſhall paſs out of this Realm to ſerve any Foreign Prince, &c. or ſhall volun- 
tarily ſerve any foreign Prince, &c. before they ſhall become bound to the King with 
two Sureties (before the Officer thereto appointed) with Condition to this Effect, vig. 
not to be reconciled to the Pope, Ec. nor to make or conſent unto any Conſpiracy 
againſt the King, Sc. but to diſcloſe all Conſpiracies upon Knowledge thereof, Ec. it 
iz Felony. 

Soldiers 
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Soldiers entred of Record, and having taken Preſt-Money, or Parcel of their Wages of 18H. 6. 19. 
their Captain, if they ſhall not paſs the Sea, or go with their Captain, or being in the 5. Fel. 23. 
King's Service ſhall depart without Licenſe, it was made Felony by the S:atute of E 
18 H. 6. cap. 19. But lee Co. 6. 27. that this Statute of 18 H. 6. 19. is now of little Co. 6. 27. 
Force, for that the ancient Manner of retaining Soldiers, to which this Statute hath Re- 
ference, is now altogether changed, &c. And yet if a Soldier who is retained, cr hath 
taken any Preſt-moncy, ſhall at this Day depart out the King's Service wichout Licenſe 
it 1s Felony by the Statutes 7 H. 7. I. & 3 H. 8. 5. Which two liſt mentioned Statutes 
are yet in Force, and are Acts perpetual . Co. ibid. And by the ſaid Statute of 3 H. 8. Put fee Mr. 
cap. 5. ſuch Licenſe of Departure muſt be made by the King's Lieutenant. 5 4 

Soldiers, if they ſhall depart without Licenſe, after they have ſerved in the King's 2 & 3 Ed. 6. 
Wars, it is Felony without Benefit of Clergy. None but the Lieutenant ſhall give a Sol- C 
dier Licenſe to depart. See 4 & 5 Ph. & Mar. cap. 3. 4% P. L MM. 

ö C. 3. 

If any Mariner or Gunner, having taken Preſt- wages to ſerve the King on the Sca, ſhall 5 El. 5. 
not come unto, or ſhall depart from his Captain without Licenſe, it is Felony. (a) Yet F. Fel. 23. 
quaere, and fee the Statute of 5 El. cap. 5. at large, for that it doth relate to the afore- 
ſaid Statute of 18 H. 6. 19. which (as appcareth before) is now of little Force. 

(d) Soldiers and Mariners, and all idle Perſons wandering as Soldiers and Mariners, Soldiers. 
which will not ſettle themſelves to ſome lawful Courſe of Life, but ſhall wander up and 39 El. 17. 
down idly, or beg up and down, it is Felony in them without Benefit of Clergy. 1. . 

So it is if any idle or wandring Soldier or Mariner, coming from beyond the Seas, or 39 El. 17. 
from the Seas, ſhall not have a lawful Teſtimonial under the Hand of ſome one Juſtice 
of Peace near the Place of his Landing, ſetting down therein the Place and Time of his 
E and the Place unto which he is to paſs, and a convenient Time for his 

aſſage. 

Or having ſuch Teſtimonial, if they ſhall wilfully exceed the Time therein limited Ibid. 
above fourteen Days. 

Or if they ſhall forge or counterfeit any ſuch Teſtimonial; or ſhall have any ſuch Ibid. 
forged Teſtimonial, knowing the ſame to be forged, Cc. 

Or being retained into Service after his Arraignment, c. if he ſhall depart within the 
Year without Licenſe of his Maſter. In all theſe former Caſcs it is Felony in ſuch Sol- 
dier, Sc. without any Benefit of Clergy. 


(a) Juſtices of Peace may hear and determine theſe Offences by Soldicrs, Mariners, Ibid. 
and idle Perſons wandering, and ſhall executes the Offenders convicted before them, ex- 
cept ſome Subſidy-man, or honeſt Frecholder, to be allowed by the Juſtices, will be con- 
tent before them, to take him into Service for a Year, and be bound in a Recognizance 
of 10 l. to keep him a Year, and to bring him to the next Seſſions after the Year : And 
if he depart from his Service before the Year ended, he ſhall be indicted, tried and judged 
as a Felon, and not to have his Clergy. 
And yet ſee the Statute of 43 El. 3. that Soldiers and Mariners begging, or counter- 
feiting a Certificate from their Captain, ſhall be adjudged and puniſhed but as Rogues. 
See hic antea, Tit. Rogues. 
Offences of Soldiers are now provided for by the annual Act for puniſhing Mutiny 
and Deſertion, which ſee at large. 
South-Se; : Forging any Warrant for a Dividend, or any Indorſement or Writing, Sc. South Sea. 
or tendering the ſame, &c, Felony without Benefit of Clergy. | 1 xj 
Spirituous Liquors : Tumultuous riotous Aſſembling to the Number of five, to reſcue 9 Geo. 2. 
Offenders againſt 9 Geo. 2. cap. 23. or to aſſault, beat, &c. Informers, is Felony ; and © “3 
Off-nders may be tranſported for ſeven Years. 


Stamps : Forging them is Felony without Benefit of Clergy. 2 3 


M. c. 21. 9 & 10 W. 3. c. 25. 9 Ann. c. 23. 10 Ann. c. 19. 10 Ann. c. 26. 6 Geo. 1. c. 21. 


Stock, or Share of Company, Cc. Forging, or procuring to be forged, or wilfully Sth, or Share 
acting and aſſiſting in forging a Letter of Attorney, or other Inſtrument, to transfer or Fenn. 
aſſign any Share in the Capital Stock of any Corporate Body eſtabliſhed by Act of Parlia- _ ws 
ment, or the Name of any Proprietor ; or to receive any Annuity or Dividend, or falſly 
to perſonate any Proprietor, Felony without Bencfit of Clergy. 
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6 Geo. 1. The Court, before Felons are convicted, may appoint: two Juſtices of the County, to 
W contract with any Perſon for tranſporting them. | 
Sheep. (d) Tranſporting or ſending any live Sheep out of the King's Dominions, the ſecond 
8 El. 3 e > 

4-318 Offence is Felony. 

IF vol.. (a) It was mad: Felony for any Man to carry or to tranſport any Wools, Leather, 


27 E. 3. c 3, Woolfels or Lead, out of England or Ireland; but 1-e other Statutes ſince made concern- 
oe Se A ing the ſame. Supra Chap. 113, and %a Chap. 196. 


1 Geo. 2. Turnpikes : Deſtroying them, the ſecond Offence is Felony. See Title Z7ghways, 
yo Fes ſupra Chap. 50. | 

10 Geo. x I/atermen carrying more Paſſengers than allowed by 10 Geo. 2. cap. 32. if any Paſſen- 
. ger ſhall be drowned, ſuch Waterman ſhall be guilty of Felony. See Chap. 10 5. ſupra. 
Women. (d) Women : ſe. To raviſh a Woman where ſhe doth neither conſent before nor 
ge: after; or to raviſh any Woman with Force, though ſhe do conſent after, it is Felony ; 


2 1 (a) and the Offender ſhall have no Benefit of Clergy. 18 El. cap. 6. Br. Cor. 204. 
6R.2.c.6. Vide Dyer 202. That Man ſhall die by the Law of God, Deut. 22. 25. 
If a Man take away a Maid by Force and raviſh her, and after ſhe giveth her Conſent, 
and marricth him, yet it is a Rape. 1 
Raviſhment is here taken in one and the ſame Signification with Rape, which is a 
violent Deflowering of a Woman, or carnal Knowledge had of the Body of a Woman 
againſt her Will. g Ed. 4. 36. Fl. l. 2. & Co. L. 123. 
Stamf. 22. (4) A Woman that is raviſhed ought preſently to levy open Hue and Cry, or to com- 


8 5 * plain thereof preſently to ſome credible Perſons. Glanvile 115. See the Statute De 
632. cio Coronatoris. 4 E. 1. 


() Fleta ſaith, That the Complaint muſt be made within forty Days, or elſe the 
Woman may not be heard. Lib. 3. cap. 5. But in Scotland, and ſome other Coun- 
tries, this ought to be complained of the ſame Day or Night that the Crime is com- 
mitted. The Reaſon is, Quia lapſu diei hoc crimen praſcribitur, Minſb. and 
Dr. Coxvel. | 

And yet in an Indictment of Rape there is no Time of Proſecution neceſſary, for Nul- 
lum tempus occurrit Regi. But in cafe of an Appeal of Rape, if the Woman doth not 
proſecute it in convenient Time, ſhe ſhall be barred. 

Brit 55. (d) If a Woman at the Time of the ſuppoſed Rape do conceive with Child by the 


_ % Raviſher, this is no Rape; for a Woman cannot conceive except ſhe deth conſent. 
Finch, I. 2. | 
1 H. H. P. C. 631. t contrary. 


5 bg: . And yet if a Man raviſh a Woman, who conſenteth for Fear of Death or Du- 
. Wt reſs; this is Raviſhment againſt her Will, for that Conſent ought to be voluntary 
631. and free. | 
All ſuch as are preſent, abetting, aiding or procuring another to commit a Rape, 
are principal Felons. f 
(a) If a Man and a Woman be preſent, with Purpoſe that the Man ſhall by Violence 
carnally know the Body of another Woman there alſo preſent, againſt her Will, and the 
Man doth the Fact in the Preſence of the other Woman, ſhe ſo preſent (as well as the 
Man) ſhall be a principal Raviſher; the Man the Agent, and the other Coadjutant : 
And ſo one Woman may be a Principal to the Raviſhment of another. Dod. 138. 
Stamf 22. (4) It is a good Plea in an Appeal of Rape, to ſay, That before the Ravichment ſup- 


&% 


* . . . .. 
bays _— poſed the was his Concubine, as Mr. Bracton ſaith *. 


H. P. C. 628. this is no Exception at this Day. 


Cromp. 47. And yet to raviſh an Harlot againſt her Will is Felony ; for licet Myretrix fuerit ante, 
corte tunc temporis non fuit, cum nequitiæ ejus reclamands conſentire noluit. Bract. 
lib. 2. 

3H. 2. 3. Alſo to take any Maid, Widow or Wife (having Lands or Goods, or being Heir ap- 

parent to her Anceſtor) againſt her Will unlawfully, is Felony; and to receive any ſuch 

Woman ſo taken, knowing thereof, or to procure and abet the ſame, is Felony; and 

they ſhall all be reputed as Principals: And as well the Principals as Acceſſaries before 

the Otfence thall loſe all the Benefit of Clergy, by 39 El. cap. 9. | 

But this A doth not extend to any Perſon taking any Woman, only claiming her as 
his Ward. | 
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The Taking away of a Maid under ſixteen Years of Age, without the Conſent of 4 & 5 P. nt. 
her Parents or Governors, or Contracting Marriage with her, or Deflowering, is no done 


- . . . 0 . 5 4 7 8. 
Tony z but yet ſhall be puniſhed with long Impriſonment without Bail, or with grie- See Co. 3.375 
vous Fine. &c. 


But unlawfully and carnally to know and abuſe any Woman Child under the Age of 18 Eliz. 7. 
ten Years, is Felony ; although ſuch Child conſents before, Cromp. 47. and the Offender J. Fel. 14. 
ſhall have no Benefit of Clergy. 

Alſo to take away a Man's Wife with the Goods of her Huſband, whether it be 13 A. 6. 
againſt her Will, or againſt her Huſband's Will, ſeemeth to be Felony by the Statute of Br. Cor. 77. 
Weſt. 2. cap. 34. the Words thereof are, De mulieribus abductis cum bonis virorum ſatg- 8 
rum, habeat Rex ſectam de bonis fic aſportatis. 

But if the Wife take her Huſband's Goods, and ſo goeth away voluntarily with ano- F. Cor. 455. 
ther Man, and with thoſe Goods, or delivereth them to another Man; theſe two laſt Stamf. 27. 
Caſes ſeem not to be Felony. 

(aqa) If a Woman be delivered of any Iſſue of her Body, which, if it were born alive, Zafar. 
ſhould by the Laws of this Realm be a Baſtard, and that ſhe endeavour (piivatcly, either 21 Jac. . 
by Drowning, or ſecret Burying thereof, or any other Way) ſo to conceal the Death © 27 
that it may not come to light, whether it were born alive or not, but be concealed ; in 

every ſuch Caſe, the ſaid Mother ſo offending ſhall ſuffer Death as in Caſe of Murder, 

except ſhe can prove that the Child was born dead. 

Now the Mother's Proof that her Child was born dead, muſt be by Witneſſes : And 
therefore, if the Mother will call for no Help at the Time of her Labour, but ſecretly be 
delivered, and then the Child be found dead, it is a ſtrong Preſumption againſt her, that 
ſhe murdered it; and the rather, for that it is a received Opinion, That if the Child were 
dead in her Body, ſhe could not then be delivered without the Help of ſome others; 
which Opinions ſome grave Matrons have denied, and that of their own Knowledge. 

Woods : Malicious ſetting Fire to any Wood or Coppice is Felony. | ow 1 

| | c. 48. $. 4: 

Wool : Vide 4 Geo. 1. cap. 11. ſupra Chap. 112. | 

Aſſaulting any Maſter Woolcomber, or other Perſon concerned in the Woollen Manu- 12 Geo. 1 
factures, whereby ſuch Maſter, &c. ſhall receive bodily Hurt, for not complying with © 3+: f. © 
illegal By-Laws, &c. or ſending Threatning Letters for that Purpoſe, is Felony. 

Entring by Force into any Houſe, with Intent to deſtroy Woollen Goods in the Loom, tb. 5. 7. 
or any Tools employed in making thereof ; or deſtroying ſuch Goods in the Loom, or on 
the Rack, or deſtroying Racks or Tools, &c. without Conſent of the Owner, is Felony 
without Clergy. 

Obſtructing or Beating of Officers, &c. in putting the 12 Geo. 2. cap. 21. in Exe- 12 Geo. 7. 
cution, in ſeifing Wool, &c. or attempting with offenſive Weapons, or in Diſguiſe, to © **: 
reſcue ſuch Goods ſeiſed by any Officer, the Offenders ſhall be tranſported for any Time 
not exceeding ſeven Years; and returning before the Time for which they ſhall be tranſ- 
ported, they ſhall ſuffer as Felons without Benefit of Clergy. 


CHAP. CLXI. 
Acceſſaries. 


(a) () N E deſcribeth an Acceſſary, Acceſſarius, quaſi accedens ad culpam, & particeps 
| culpe, as knowing it; another, Acceſſarius etiam ſecundarius dicitur. 

(d) In High Treaſon there be no Acceſſaries, for the Adviſers, Counſellors, Perſwa- i Trea/or. 
ders and Aſſiſtants therein, as alſo the Receivers knowing thereof, be Principals, and as 3 Hl. 7. 10. 
much as if they were Actors or Doers; yea, all that ſhall adviſe, counſel, perſwade, 838 1 
command, procure or hire another to do any Treaſon or Felony, (they being indeed the 
very Cauſe of the Fact) may well ſeem as culpable, if not more than the principal Actor; 
for the Rule is, Plus peccat auctor quam actor. Examples alſo we have hereof in the Book 
of God, Gen. 3. The Serpent, the Procurer of the firſt Sin, by God's ewn Judgment, 
had a greater Puniſhment than the Woman or Man. Again, 2 Sam. 12. 9. David is 
told (from God) that he had killed Ur;ah, whereas he only commanded Joaò to kill 
him, Cc. Vet in caſe of Felony our Law is otherwiſe. 
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Acceſſaries. Chap. 161. 


Note; Whatever Offence doth make a Man Acceſſary in Felony, the ſame or like Of- 
fence maketh him a Principal in High Treaſon. 

But yet this is to be underſtood of Acceſſaries before the Treaſon ; for Receiving, Aid- 
ing and Comforting a Traitor after the Offence, knowing the ſame, was holden to be but 
Miſpriſion of Treaſon. 12& 13 El:z. Dyer 296. * And yet by ſome other Authori- 
ties, the Receiving of Traitors after the Offence, knowing thereof, is holden to be Tree. 
fon. See 3 H. 7. 10. Br. Treajon 19. Huſſey Cliief Juſtice, and Cromp. 42. 6. who 
alledged the Book called The Expoſitton of the Terms ef the Law, Tit. Acceſſartes. 

(a) Sir Edi. Cote L. 57. telleth us, That in the higheſt and loweſt Offences there be no 
Acceſſaries, but all are Principals: As in the higheſt Offence, which is Crimen læſeæ Ma- 


jeſlutis, there be no Acceſlaries; and ſo in the loweſt, as in Riots, Routs, Forcible En- 


tries, and other Trefpaſſcs, Vi & Arms. 

In Cates of Præmunire there may be Principe] and Acceſſary. 44 E. 3. & 8 H. 4. 6. 
b, Hulls, Br. Praeminire 4.6. Tamen quœre, for theſe Offences ſeem more like a Treſ- 
paſs than a Feleny, &c. Ard upcn the Statute of 27 E. 3. the Offenders ſhall forfeit 
nothing, if they appear at the firſt Day; but if they appear not at the firſt Day, then for 
their Contumacy they (hall be ou: of the King's Protection, and ſhall forfeit their Lands 
and Goods to the King, which are as a Pain given by the Statute ; but it is no Attainder : 
Alſo, if the Principal appear not, or happen to be dead, yet the other ſhall anſwer; and 
therefore it ſeemeth that they be all Principals in Caſes of Præmunire. Br. ibid.“ 
G13. there are ro Accrſſaries in Præmunire, but 1 Hawk. P. C. c. 29. F. 6. this is ſaid not to be agreed. 


(7) In Petty Treaſon there is a Principal, and there may be Acccflaries, as there is in 
Fclonies. 

In Felony there be two Sorts of Acceſſaries. 

The one is Acceſſary beſore tae Feleny committed. 

The other is Acceſſary after the Offence done. 

But he that is preſent at the Time ct the Felony committed (be it in Caſe of Murder, 
Robbery, Burglary or Larceny) is a Principal at this Day, if he were either a Procurer, or 
Mover or Aider, Comforter or Conſenter thereto, although at that preſent Ee doth no- 
taing. Sce before, Plo. 100. a, 11 H. 4. Br. Ccron. 188 & 228. & Indictment p. 

(2) And yet concerning Murder, in every Appeal the Count is, that every Principal 
L uy coup” & feruft mortalment, &c. But theſe Words are but Form, and the Striking of 
him which killeth the Party, ſhall be adjudged the Striking of all thoſe which command, 
precure, move, aid, or conſent thereto, when they be preſent ; and they which give the 
Stroke or Wound may be termed Principals in Fact, and the othe; being preſent, Prin- 
cipals in Law. Sce Plo. 97. b. & loo. 4. 

(4) If one being preſent at the Killing or Robbing of a Man doth nothing, yet would 
have aided his Companion if there had Need been, he ſhall be adjudged a Principal. Fitz. 
Coren. zog. 

But if one be preſent by Chance, and ſeeth when another is ſlain or robbed, or when 
any other Felony is committed, and doth not come in Company with the Felons, nor is 
of their Confederacy, altho' he doth not make Refiſtance, or diſturb the Felon, or levy 
Hue and Cry, nor diſcovereth the fame, but concealeth; yet it is no Felony in him, but 
Miſpriſion of Felony, and fineable as a Treſpaſs. 


(2) And he may be impriſoned by the Juſtice of Peace until he ſhall find Sureties to pay 
ſuch Fine as ſhall be aſſeſſed upon him by the Juſtice, before whom the Cauſe ſhall be 
heard. Sce Fitz. Coron. 395. 

(4) Alto in ſome Caſes a Man may be a Principal, altho' he be not preſent at the Time 
of the Felony committed; as if A. knowing Drink to be poiſoned, perſuades B. to drink 
it, and after B. (in the Abſence of H.) deth drink it, and dieth thereof, A. is here a prin- 
cipal Murderer, Co. 4. 44. Sce other like Caſes of Poiſoning. Artea Tit. Murder. Et 
feſteu, ſus hoc Tit. Acceſſartes. | 

(a) Two Thieves, vig. A. and B. ſet upon C. and D. to rob them, C. flieth one 
Way, and A. purſueth him, but robbeth him not. D. flieth another Way, and B. pur- 
ſueth him, and robbeth him: Adjudged by the whole Court of King's Bench, that A. is 
Principel in the Robbery of D. and was hanged for it. H. 26 EI. 

() Note, that the Acceſlary in Felony, whether before or after, tho' it be another 


- Offence, and diſtin& from the principal Fact; yet it is alſo Felony, and they ſhall have 
the ſame Puniſhment which the Principal ſhall have. 


2 (a) Note 
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(a) Note alſo, when a Statute maketh an Offence to ST; Treafon or F | h; 
was not ſo before by the Common Law; and yet the Statuts faith not clony, which 


that th | 
Aiders, Comforters or Conſenters to the Doing thereof, ſhall be alſo F at the Abettors, 


: elons; yet it ſhal 
be Felony in them, for that they were the Cauſes of committing the Olfince, which yo 


may be, otherwiſe had not been committed. See Lamb. þ. 279, 280. 
& 11 H. 4. fol. 13. Fitz. Coron. 228. Een 


And ſo it ſeemeth of Receivers, &c. after the Offence. Lamb. 28 1. for wh 
tute maketh a Thing Felony, it is made as Felony to all Intents and Pur Ag ere a Sta 


The Book called the Mirror of Juſtices maketh divers Manner of n Js 


{l a 
Thoſe who command . And ſo Murder, and other Felonies, may be commit- 


Thoſe who counſel. f | 
| Tak who confers ted as well in Words and Heart, as by outward Act. 


4 Thoſe who are Partakers in the Gain. 
Thoſe who know thereof, and do not diſturb or hinder the ſame. 


Receivers knowing thereof. 


| And thoſe who are preſent at the Fact. But theſe laſt, at this Day, are Principals 
| as aforeſaid. 


And now our Books do divide them into two Sorts, c. Acceſſaries before the Fel 
(or Fact), and Acceſſaries after the Fact. | 7 Ore mme, 


(d) Acceſſartes before the Felony, are ſuch as command, hire, procure, move, conſpire, Before theft. 
counſel, abet, /c. incourage or ſet on, or conſent to commit any Petty Treaſon, Mur-- Prexipiendo, - 
der, Robhery, Rape, Burglary or Larceny, but are not preſent thereat ; yet all ſuch are — 
thereby Felons, when the Felony is cornmitted. | Conſentiendo. 

But here ſome Differences are to be obſerved, when the Principal and chief Offender 
doth not accompliſh the Fact altogether in the ſame Sort, as it was before-hand agreed 
between him and the Acceſſary; and therefore if A. command B. to lay hold upon C. and 
B. goeth and robbeth C. This is no Felony in A. if he abſent when the Robbery is 
done, for his Command might have been performed without any Robbery. 

But if the Command had been to beat C. and the Party commanded doth kill C. or P. Co. 314; 


beat him ſo that he died thereof, A. ſhall be acceſſary to his Felony and Murder; for it is 
a Hazard in beating a Man that he may die thereof, 


A. commandeth B. to rob C. and in attempting this B. killeth C. A. ſhall be acceſ- plow. 475. 
ſary to this Murder; for in attempting to rob C. the Command of A. was purſued, and 
when in the Execution thereof another Thing falleth out, he which gave the Command 
| ſhall be adjudged a Party thereof, for that his Command was the Cauſe thereof. 
He that commandeth or counſelleth any Evil or unlawful Act to be done, ſhall be ad- p,;.. 
judged Acceſſary to all that ſhall enſue upon the ſame evil Act, but not to any other di- 


Kinds. ' 


ſtin& Thing. Bid. As if 


A. commandeth B. to ſteal a Horſe, and he ſtealeth an Ox, or to ſteal a White Horſe, pj. 45. 
and he ſtealeth a Black ; or to rob a Man by the Highway of his Money, and he robs 
him in his Houſe of his Plate; or to burn the Houſe of B. and he burns the Houſe of C. 

Theſe be other Acts and Felonies than A. commanded to be done, and therefore A. ſhall 
not be adjudged Acceſſary to them. 

But if B. ſhall commit the ſame Felony which A. did command or counſel to be 

done, tho' he doth it at another Time, or in another Place, or in another Sort than A. did 
command or counſel, yet here A. ſhall be Acceſſary thereto; (a) for Mandata illicita 
recipiunt latam & extenſam interpretationem. Vide Ba. 66, 67. 

(d) As if A. doth counſel B. to kill C. by Poiſon, and he killeth him with his Dag- Ibid. 
ger, or by other Violence; or to kill C. by the Highway, and he killeth him in his Houle; 
or to kill him one Day, and he killeth him upon another Day: In theſe, and the like 
Caſes, A. ſhall be Acceſſary to the Murder. 

Ali. counſelleth B. to poiſon C. and to that End, A. buyeth Poiſon, and delivereth it Lamb. 283: 
to B. who tempereth it in an Apple, and delivereth it to C. with Intent to poiſon him; 
and C. knowing nothing thereof, giveth the Apple to E. who eateth it, and dieth there- 
of. Here A. is not Acceſſary to the Murder of E. yet it is Murder in B. Pho. 475, 476. 

A. counſelleth or commandeth B. to kill C. and before he hath killed him, A. doth 

repent, and countermands it, charging B. not to kill C. and yet after B. doth kill C. 

Here A. ſhall not be adjudged Acceſſary to the Death of C. for the Law adjudgeth no 
Man Acceſſary to a Felony before the Fact, but ſuch as continue in that Mind at the 
T.me that the Felony is done and executed. Plo. 475. | 
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Acceſſaries.. Chap. 161. 


But if A. counſelleth a Woman to murder the Child in her Body, when it ſhall be 
born, and after the Child is born, and then the Midwife or other Perſon, in the Preſence 
of the Mother, and by her Command killeth the Child, although it be done in the Ab. 
ſence of A. yet he is acceſſary by his counſelling it before the Birth, and not counter- 
manding it. Dyer 186. | ” 

A Man knoweth a Felony intended to be done, and doth conceal it, and ſuffereth 
it to be effected: This maketh him no Acceſſary to the Felony, except he conſenteth 
thereto; but ſuch Concealment ſeemeth to be only Miſpriſion of Felony, and fineable. 
And yet the Rule is, Qui non. probibet, quod prohibere poteſt, conſentit. Idee quære. (a) 
And Bracton, fol. 121. ſpeaking of Murder, faith thus, Ile, qui cum paoſſit hominem a 
morte liberare, non liberabit, immunis eſſe non debet a pena. 

(d) Note, That in Manſlaughter there can be no Acceſſary before the Fact, for Man- 
ſlaughter 1s upon a ſudden Falling out. 

(a) Alſo in Forgery made Felony by the Statute all are Principals. See Booth's 
Cate. 

Note alſo, That none {hall have Clergy who maliciouſly command, hire or counſel any 
Perſon to commit any Petty Treaſon or wilful Murder, or to do any Robbery, 4 & 5 
Ph. & Ma. cap. 4. Sce Dyer 183, 186. & Co. 11. 35. 

Alſo none who is Acceflary before the Fact, to any felonious Burning of any Dwel- 
ling-houſe, or any Part thereof, or Barn with Corn, ſhall have any Benefit of Clergy. 
1 E. 6. cap. 17. 4& 5 Ph. & Ma. cap. 4. See Co. 11. Poulter's Caſe. 

No Horlſe-ſtealer, nor Acceſſary thereto, either before or after ſuch Felony done, ſhall 
have any Bencfit of Clergy. 2 E. 6. cap. 33. & 31 El. 12. 

(d) Acceſſaries after the Offence are they, who knowing that another hath committed 
a Felony, do voluntarily receive, harbour, relieve, aſſiſt, comfort, or aid him, whether 
it be before the Attainder of the Felon, or after his Attainder. 

As to comfort or relieve a Felon, before he is attainted, with Money, Meat, Drink, 
or Lodging, knowing of the Felony, maketh one Acceſſary. 26 Al. pl. 47. 

So to lend him a Horſe to go his Way withal, or otherwiſe to be a Means of his 
Eicape. Fitz. Coron. 427. 

But to relieve him being in Priſon, maketh not a Man Acceſſary: Alſo to aid him by 
his good Word, or ſue for his Deliverance, or to fend a Letter for his Inlargement. 

A Felon under Bail, and who ſtands bound to appear for his Trial ; to receive, har- 
bour, or relieve ſuch a one with Money or Victual, is no Acceſſary, becauſe the Felony 
cannot be concealed, nor the Trial hindred by it. 

A Felon getteth his Pardon; ſuch as ſhall receive or relieve him after ſhall not be ac- 
counted Acceſſary; but to receive or relieve him before his Pardon obtained, is Felony. 
See Pls. 476. Yet it ſeemeth upon this Pardon, ſuch Acceſſary before ſhall be diſ- 
charged. 

A Felon is attainted by Verdict, Confeſſion, or by Utlary, to receive, harbour, or re- 
lieve ſuch a one, by any Perſon dwelling in the ſame County where the Felon is attaint- 
ed, it maketh ſuch Receiver or Aider, an Acceſſary to the Felony, although ſuch Re- 
ceiver, &c. did not know of the Felony ; becauſe by the Attainder of the Felon, he is 
ſo of Record; whereof every Perſon dwelling in the fame County is to take Notice. Yet 
Maſter Brafon requireth a more direct Knowledge in the Parties to make them Acceſ- 
faries; for tho a Record (and ſpecially the pronouncing of an Utlary in the County 
Court) be ſo notorious, that every Man may eafily know the ſame; yet it would be a 
great Extremity, that every Man ſhould, upon the Peril of his own Life, take certain 
Knowledge thereof. Which Opinion of Mr. Bra&on, Mr. Lambard alſo holdeth to be 
very reaſonable, 

But a Felon attainted by Verdict, Confeſſion, or Utlary, in one County, if another 
doth receive or aid him in another County ; this maketh ſuch Receiver or Aider no Ac- 
ceſſary to the Felony, unleſs he did alſo know of the Felony. 

It a Feme Covert ſhall relieve, or receive and keep Company with her Husband, know- 
ing him to be a Felon, ſhe is no Acceſſary thereby; for a Woman Covert cannot be Ac- 
ceſſary in Felony to her Husband, for ſhe ought to relieve him, and not to diſcover his 
Counſel. (a) But quære, if this be not underſtood of Acceſſary after the Fact; for if the 


Wife ſhall procure, counſel or confpire with her Husband to commit any Felony, and he 


thereupon ſhall execute the ſame, though the Wite be not preſent thereat, yet ſhe may 
ſcem to be Acceſſary to her Husband in ſuch Caſe; for Mr. Bratton ſaith, Uxor virum 
3 | | accuſere 


Chap. 161. Alcceſſaribe. 


accuſare non debet, nec detegere Furtum ſuum neque Feloniam ; conſentire tamen non debet 
Feloniæ viri fut, neque efſe coadjutrix. Stamf. 26, 

(4) Alſo if the Wife receiveth, &c. another Felon, ſhe is an Acceſſary. 

(a) A Servant may be Acceſſary to a Felony, committed by his Maſter or Miſtreſs, 6. Gro 
By relieving or aiding them, or otherwiſe by being a Means of their Eſcape ; for Mr. | 
Bratton ſaith, Concubina & famula domus non ſunt in codem caſu quo uxor ; iþſe enim ac- 
cuſare tenentur, aut recedere a ſervitio, alioquin videntur conſentire. stamf. 25. a. 

A Servant knowing his Maſter to be a Felon, continueth to do him Service; the Ser- 
vant is thereby an Acceſſary. Lect. M. Cook. 


The Maſter knowing his Servant to be a Felon, ſtill keepeth him in his Service; the 
Maſter is thereby an Acceffary. 71d. 

(d) A Felon fled to the Houſe of his natural Brother, and the Brother ſhut the gerstamf. 43. e. 
Fore-door againſt the Purſuers, and conveyed the Felon out of his Houſe at a back cb « Matter. 
Door, whereby he got to the Church: This Brother was adjudged an Acceſſary for it, 
for he was a Means of the Eſcape. 

Qyare, If a Felon flieth and cometh to his Friend's Houſe, and his Friend ſhutteth 
the Door againſt him, and yet maketh the Purſuers believe that he is in the Houſe, 
whereby he eſcapes; if this make not the Friend an Acceſſary, 

(a) A Man hath a Felon in his Houſe, and (knowing of the Felony) ſuffereth him 0H. 4. 1. 


to go his Way, and fo to eſcape; yet this is no Felony, for that he had not arreſted Br. Cor. 26. 
him of the Felony before: Neither can ſuch an Eſcape make him an Acceſſary, except ** B-E©-43- 
he were any Means of the Eſcape. 


(d) If one do reſcue him that is arreſted for the Felony, he is a Principal Felon, Neon. 
and not an Acceſſary, as 7 6. 
Receiving or buying of ſtoln Goods, knowing they were ſtoln, maketh not a Man 2 O 
Acceſſary to the Felony, unleſs he receiveth alſo (or aideth) the Felon himſelf; yet Goods. 
Mr. Crompton maketh a Quere thereof, and alledgeth ſome Caſes to the Contrary. 8 69. 
See Cromp. fol. 41, 42, 43. (a) But it was adjudged, T. 44 El. B. R. Dawſon's Caſe, amt 1; 
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» Stamf. 43 b. 
That it maketh no Acceſſary, TJelvert. pag. 4. Sce at the End of this Chapter, and 1 H. Ii. P. C. 
the Statute 1 Anne, cap. 24. | 619. 


(4) But herein there ſeems a Difference between a Buyer, being a Stranger to the 
Felon, and who for valuable Conſideration ſhall buy ſuch Goods, and a Receiver or 
Buyer who is an Adherent or Companion to the Felon, or that by Covin ſhall receive 
or buy ſuch Goods. See the Preamble to the Statute 2 & 3 Ed. 6. cap. 24. 

A Man buyeth ſtolen Goods for five Shillings, which are worth twenty Shillings, this Underwalue. 
maketh the Buyer an Acceſſary, by the Opinions of Mr. Crompton, fol. 43. and of Sir Cromp. 43. 
Nich. Hyde in his Charge at Lent Afliſes at Cambridge, 1629. For it may well appear 
by the Price, that the Seller came not truly by them; and therefore it is fate to lay hold 
upon ſuch Sellers as ſhall fell any Thing at any great Undervalue. | 

A Man purſueth and taketh a Felon that hath ſtolen his Goods, and then taketh his Taking again 
Goods again, and ſuffereth the Thief to eſcape ; he is not Acceſſary thereby, for he may agg 3 

in initio agere civiliter, or criminaliter, at his Pleaſure, as Mr. Bracton writeth, 3 
Stamf. 28. Quære tamen. For Mr. Stamf. fol. 40. ſays, that if he take his Goods again Cromp. 37, 
from the Fclon to favour him; this is Theft-boot, (the Puniſhment whereof, in ancient 4! 1 
Time, was of Life and Member, though at this Day it be puniſhable only by Ranſom Terms of the 
and Impriſonment.) ' Yet by ſome it is holden to be Felony at this Day. The like if Ley r 34. 
he take his Goods again from the Felon, and then favoureth him, and letteth him go. HCl ace: 
See the Mirror of Juſtices, lib. 2. & Fleta, lib. 1. cap. 27. | Finch. I. 2. 

But if the Party robbed take Money or other Goods, &c. of the Thief, to the End FRM 
he ſhall favour him, or ſhall not give Evidence againſt him, whereby the Thief eſca- Cr I 
peth ; now he is an Acceſſary to the Felony of his own Goods; though ſome other ſeem p. 5 131. 
to take this for Theft-boot, and ſo to be punithable at this Day only by Ranſon and Im- Br: Cor. 1, 2- 
priſonment, as aforeſaid. : | 

If the Party robbed, or if he that ſhall have any Goods ſtoln from him, after Com- 
plaint by him made of the Felony (to a Juſtice of Peace, or to the Conſtable) {hall 
then take his Goods again, or otherwiſe be compounded withal, and will not proſecute 
this Matter againſt the Felon, but will ſuffer him to eſcape atter he Was once ſo char- 
ged, and perhaps arreſted for the ſame. Quære, if this maketh not him an Acceſſary, 


for that he did once agere criminaliter, by Complaint made to the Officer againſt the 
Felon. ; ED 


J think 
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I think in ſuch Caſe the Juſtice of Peace ſhall do well (at leaſt) to bind over both 
the one and the other to the next Quarter-Seſſions, or to the next Gaol-delivery, and 
then to acquaint the Court with the whole Matter. 

17 AM 62. But if upon Hue and Cry, a Man do arreſt a Thief that hath ſtoln another Man's 
Lamb. 285. Goods, and then take the Goods from the Felon, and fo let him go; this maketh him 
an Acceſſary to the Felony, if not a Principal Felon, | 

Note; In all Cafes of an Acceſſary after the Fact, it is requiſite that the Fact (to 
which he is an Acceſſary) be a Felony at the very Time in which he becometh an 
Acceſſary to it: For if A. giveth a mortal Wound to B. upon the firſt of March, and 
C. knowing thereof, receiveth, Sc. A. two or three Days together, and letteth him 
go, and after B. dieth of the Wound within the Year ; yet this Receipt, &c. makes C, 
no Acceſſary, becauſe the principal Fact was no Felony at the Time either of the Receipt, 
or of the letting him go. | 
P. Trial, 2. By the Statute of 2 Ed. 6. c. 24. Acceſſaries may be to a Felony done in another 
. County; whereas before the Statute, the Common Law laid no hold of ſuch Acceſſaries, 
nn for that thoſe in another County, upon the Trial, could not have Cognizance of the 

principal Offence, &c. 

But now by the ſaid Statute, there ſhall be a Certificate from the Cuftos Rotulorum of 
the County, where the Principal ſhall be attainted or convicted, &c. See antea Tit, 
Felony. | 

Rules, Note, That if an Offence b2 made Felony by Statute, though the ſame Statute doth 
3 * not expreſly mention Procurers, Counſellers, Abettors, Receivers, Conſenters, and Aiders, 
ae. yet they ſhall be taken as Acceſſaries (within the Compals of the ſame Statute) even 

in the fame Manner, as if it were Felony at the Common Law. 
Aeceſſary of A Man may be an Acceſſary to an Acceſſary; as if he ſhall receive, relieve, or com- 


Aeeeary. fort him who is Acceſſary to a Felon, knowing the fame. Br. Cor. 104. 
26 Aſſ. 52. 


F. Cor. 190. 


Time. 
Stamf. 287, 


| Although the Acceſſary ſhall be puniſhed, and ſhall have Judgment of Life and Mem- 
3 % ber, as well as the Principal, which did the Felony ; yet the Principal, (yea, all the 
9- N Principals) ought * firſt to be attainted (by Verdict, Confeſſion, or Utlawry) before 
Flo. 98, 99. the Acceſſary can be charged, or put to anſwer (as an Acceſſary); and the Acquittal of 


* 33, 10% the Principal, is the Acquittal of the Acceſſary ; for bi non eft Principalis, non poteſt 
de e ; but yet the Acceſſary ſhall be attached, and ſurely kept, (and be com- 


altered by the a ; ; 5 | 
Statute 1 Ann. mitted by the Juſtice of Peace, Cc.) until the Principal be attached and attainted. See 


c. 9. (viz.) Je m. I. cab. 
That where a fl I. cc. 14 
Man is convidted of Felony, it ſhall be laguſul to proceed againſt the Acceſſary, though the Principal had his C (ergy, vas pardoned or otherwiſe 


delivered before Attainder ; and ſuch Acceſſary ſhall ſuffer as if the Principal had been attainted. 


(a) But though the Acceſſary in Felony cannot be proceeded againſt, until the Prin- 

Cipal be tried, yet if a Man upon Subtilty and Malice, ſet a mad Man by ſome Device 

to kill another, and he doth ſo; now for as much as the mad Man is excuſed, becauſe he 

can have no Will or Malice, the Law accounteth the Inciter as a Principal, though he 

be abſent, rather than the Crime ſhall go unpuniſhed. 33 Elig. Ba. 57. FEED 

(d) And if the Principal be attainted, though erroneouſly, that ſhall not avail the 

Acceſſary, but he muſt anſwer, Sc. Co. 9. 68. 5. & 119. 

Co. 4. 43:44 If the Principal die before he be attainted, or if the Principal be found Not guilty by 

F. Cor. 116. Verdict, or be found by Verdict that he flew the other in his own Defence, or if after 

of: 9-4 Cor. Conviction by Verdict, Confeſſion or Utlawry, and before Judgment, he hath his Clergy, 

70, 71, or getteth his Pardon, the Acceſſary in all theſe Caſes ſhall be * diſcharged : But it is 
80, 83, 80, not ſafe for the Juſtice of Peace to diſcharge ſuch Acceſſary out of Seſſions. 


132, 138. 
Comp. 34. b. ® This is altered by the Statute 1 Annæ, c. 9. as aforeſaid. 


A Man killeth another Se Defendendo, or by Miſadventure, and it is ſo found upon 
his Trial; the Acceſſary ſhall be diſcharged. For that in theſe Cates the Principal ſhall 
not have Judgment of Death. Ez omne Acceſſorium ſequitur ſiuum Principale. See Br. 
Torf. Iz. 

6 It any Principal Offender ſhall be convicted of Felony, ſtand Mute, or challenge 
above 20 of the Panel peremptorily, it ſhall be lawful to proceed againſt the Acceſſary, 
either before or after the Fact, as if the principal Felon had been attainted, though he 
had his Clergy, or was otherwiſe delivered before Attainder, and fuch Acceſſary being 
convicted ſhall ſuffer the ſame Puniſhment as if the Principal was attainted. 


2 


1 Ann. c. 9. 


Perſons 
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Perſons who buy and receive ſtoln Goods knowing them to be ſtolen, may be proſe Ibid. 
cuted for a Miſdemeanor, and puniſhed by Fine and Impriſonment, tho' the principal 


Felon is not convicted; and this ſhall exempt the Acceſſary from being puniſhed again, 
if the Principal is afterwards convicted. 


CHAP. CLXII. 
Rules concerning Felony. 


[| F a Man committeth Felony in the Time of one King, he may be charged and ar- 1 E.6. 
raigned for it after, in the Time of another King. Br. Cor. 176. 

It a Man do commit Murder, ſteal Goods, or do any other Felony in one County, 13 E-4. 9. 
and then flieth into another County, and is taken there, and brought before a Juſtice 3 
of Peace there, he ſhall (by the Juitice) be impriſoned in the Gaol in the County where £ 
he is taken; and after ſhall be removed by the King's Writ into the Gaol of the County 
where he committed the Felony. And the ſaid Juſtice ſhall bind Informers over to a 
arr! and to give Evidence againſt ſuch Felons, at the next general Gaol-delivery, to be 

olden in that County where the Trial of ſuch Murder or Felony ſhall be; whither 
alſo the ſaid Juſtice muſt certify ſuch Information taken by him. 

It a Man committeth a Robbery, or ſtealeth a Horſe, Beaſt, or other Goods in one Ceuny. 
County, and doth carry, lead, or drive the Goods into another County, it is Felony in 4 H. 7. f. 
every County, whither he doth carry or drive them, and the Offender may be indicted or E Ws 
appealed of Felony or Theft, and arraigned, and have his Judgment in any of thoſe Co. gas 
Counties : But he cannot be appealed or indicted of Robbery, but only in the County 
where the Robbery was done ; for it is not Robbery in any other County ; for Robbery 
muſt be done to the Perſon of a Man. Br. Cor. 140. & Indidtment 26. 

If a Man do ſteal another Man's Goods, and after another ſtealeth the ſame from Double. 
him, the Owner of the Goods may charge the firſt or ſecond Felon at his Choice, 13 E. 4-5: 

Alſo if a Man ſhall deliver Cloth to a Taylor to make a Garment, if the Cloth * 


P. R. 130. 
be ſtoln from the Taylor, the Offender may be charged and indicted for ſtealing the ſame, c. — 


either at the Owner's Suit, or at the Taylor's. 
Alſo an Indictment may be, Qyod bona & catalla cujuſdam hominis ignoti felonice Dyes gg. 

cepit. See here before. And any Man may in ſuch Caſe, both inform the Court, 
and by their Direction may prefer an Indictment againſt the Felon, and give Evidence 
to the Inqueſt therein. 

And ſo if the Owner be known, but will not charge the Felon therewith, any other Confirag. 
Perſon (eſpecially after Proclamation made in the Court, that it any will inform or 35 * 5. 
give in Evidence for the King he ſhall be heard) may ſafely come in, and may inform = 4 ; 


2. 
the Court, prefer an Indictment, and give in Evidence for the King, againſt the Felon Stamf. 163. 


without any Danger of Conſpiracy, becauſe it is for the King's Advantage to have the 73. 
Forfeiture of the Felon's Goods : Yea, in the two former Caſes, if the Juſtice of 
Peace ſhall hear of any Perſon that can inform any material Thing againſt ſuch a Felon, 
or againſt any Felon, the Juſtice in his Diſcretion may fend for him, take his Infor- 
mation, and may bind him to give Evidence againſt ſuch Felon : 3 

(a) For every one ſhall be admitted to give Evidence for the King. Stamp. 163. 

d) Alſo if any Robbery or Theft be committed, and the Party robbed, or other proſecuuim. 
Owner of the Goods, will not charge the Felon therewith, yet every Juſtice of Peace 
may cauſe ſuch Felon (or any Perſon ſuſpected for ſuch Felony) to be apprehended, 
and may examine him thereof; and alſo may ſend as well for the Party robbed, c. as 
for all ſuch other Perſons as can inform any Thing material concerning the ſaid Felony, 
and may take their Informations (upon Oath :) And if upon ſuch Examination he ſhall 
find Cauſe, the faid Juſtice may commit the Offenders, and bind over the Informer. 
See antea in the other Title of Felony. | 

Note alſo (for the better Prevention and apprehending of Felons) that upon all Ho- Hue and Ch. 
micides, Burglaries, Robberies and other Felonies, and when Men are put in great 15 22 
Danger, Hue and Cry ſhall be levied, and every Man ſhall follow the Hue and Cry, Hoe and Cp 
and whoſoever doth not, and is thereof convicted, ſhall be attached to appear before 1. 
the Juſtices of Gaol-delivery. Alſo, any Juſtice of Peace may bind them over to ap- 
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3 Ed. 1. 9. 
» 


Eſcape. 

13 E. 1. c. 14. 
27 El. 13. 
28 E. z. c. 1 i. 
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pear before the Juſtices of Gaol- delivery, and that by Force of the Commiſſion in the 
firſt Aſignavimus. | 

Tea, upon any Felony committed, all Men ſhall be ready (at the Command of the 
Sheriff, and at the Cry of the Country) to purſue and arreſt Felons, upon Pain to be 
grievouſly fined, 

And ſuch Hue and Cry and Purſuit ſhall be made from Town to Town, and from 
Country to Country : And ſhall be made by Horſe-Men and Foot-Men : And in Caſe 
of Robbery, if (after Notice given thereof to ſome dwelling near) none of the Felons 
be taken within forty Days after the Felony committed, then the whole Hundred where 
the Robbery was done, ſhall anſwer for the Robbery and the Damages : But yet the In- 
habitants of any other Hundred, wherein Negligence, Fault or Defe& of Purſuit and 
freſh Suit ſhall happen to be, ſhall anſwer and fatisfy the one Moiety, and Half of all 
and every ſuch Sums of Money and Damages. See more here before, Tit. Hue and 
Cry, and Robbery. 

And if a Man be flain in the Day-time, (/. ſo long as it is full Day-light) in a Town 
not walled, and the Murderer eſcape, the whole Town where the Murder was done, 
{hall be amerced for this Eſcape. But if it be in a City or Town walled, then if the 
Murder, &c. were by Night or by Day, they ſhall be amerced for the Eſcape. Fitz. 
Cor. 238, 293, 299, 302. Stamp. 33. 3 H. 7. 1. P. Coroners 13. 

And if a Man be lain in the Day-time, out of any Town, then the Hundred ſhall 
be charged therewith ; and for the Inſufficiency of the Hundred, ſhall all the County be 
charged, &c. Stamf. 34. Yet fee Dyer 210. b. that the Townſhip ſhall be amerced 


for the Eſcape, although the Murder were committed in a Field of the Town, or in a 


P. R. 156. 


Lane, &c. And the Juſtices of Peace are to inquire of ſuch Eſcapes, and to certify the 
ſame into the King's Bench. P. Fuft. 19. 

Alſo every Man is a ſufficient Bailif and Officer to apprehend him that is purſued by 
Hue and Cry : And if he be taken with the Thing, ſuppoſed to be ſtolen, tho' he nei- 
ther be of evil Name, nor a Stranger, yet every Man may commit as well ſuch ſuſpect- 


ed Perſon, as alſo ſuch Goods, to the Town where they be apprehended, to anſwer to 


Houſe. 


9 Ed. 4. 9. 
Co. 5. 92. 


Town. 
13 E. 1. 4. 
P. Watch 1. 


Night. aualł- 
ers. 

5 H. 7. 5. . 
Lambard's 
Othce of the 
Conſtable. 


Hatch. 


2 H. H. F. e. 
97. 


the King according to the Law; and the Conſtables of the Town are to carry before 
ſome Juſtice of Peace, as well ſuch Priſoners, as alſo the Bringers, that the Juſtices 
may take their Information againſt ſuch Priſoner, and may examine and commit 
ſuch Offender or Perſon ſo ſuſpected. | 

But if a Man do levy Hue and Cry upon another without Cauſe, both the one and 
the other ſhall be attached, and carried before a Juſtice of Peace to anſwer it, as Di- 
ſturbers of the Peace, and be bound to their good Behaviour. | 

Note alſo, That the King's Officers may break open any Man's Houſe, to apprehend 
any Felon, or any Perſon that is ſuſpected of Felony, being in the ſaid Houſe, See 
hereof antea, Tit. Forcible Entry. 

And for the better Detecting and Apprehending of ſuch Offenders in great Towns 
being walled, the Gates are to be ſhut from the Sun-ſetting until the Sun-rifing ; and 
no Man ſhall be lodged in the Suburbs from nine of the Clock until Day, unleſs his 
Hoſt will anſwer for him. And in all other Towns, Watch ſhall be kept from the 
Feaſt of the Aſcenſion until Michaelmas, from the Sun-ſetting until Sun-rifing ; and if 
any Stranger do paſs by them, he ſhall be arreſted until the Morning, &c. And if they 
will not obey the Arreſt, then all Men ſhall be ready to follow with Hue and Cry, 
until ſuch Night-walkers ſhall be taken: And for ſuch Arreſt none ſhall be puniſhed. 
And the Conſtables ought to ſee theſe Watches duly ſet and kept ; and as well the Con- 
{tables of Hundreds and of Franchiſes, as alſo the Petty Conſtables of Towns, ought 
to make Preſentment to the Juſtices of Peace at their Seſſions, (and to all other Juſtices 
thereto aſſigned) of the Defaults of Watches, and of ſuch as lodge Strangers, for whom 
they will not anſwer : And the Juſtices of Peace at their Seſſions ſhall puniſh ſuch as be 
found in Default. P. Watch 2. See antea, Tit. Watch, That every Juſtice of Peace 


may cauſe theſe Watches to be duly kept. 
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CHAP. CLXIII. 
The Forfeiture of Felony. 


(a) HE Puniſhment of every Perſon attainted of Felony is fourfold, ſeil. EI Co. 4. 124. 


1. The Offender ſhall loſe his Life, and be hanged between Heaven and 4 
Earth, as unworthy of both. 


2. He ſhall loſe his Blood, as well in Regard of his Anceſtry, as of his Poſterity ; for wal 


his Blood is corrupted, ſo as he hath neither Anceſtor, He 
1. 6. & Littleton 74 5. Cc. Co. L. 391, 392. 


3. He ſhall forfeit his Fee-ſimple Lands (from the Time of the Offence, Sc.) where- Ibid. 
in the King ſhall have Annum, diem & vaſtum, to the Intent that the Offender's Wife Stat. Prær. 
and Children ſhall be caſt out thereof, his Houſes razed, his Trees rooted up, his Mea- 
dows ploughed up, and all his Land waſted and deſtroyed. And after the Year, Day, 
and Waſte, the Land ſhall go by Eſcheat to the chief Lord of the Fee: (But yet the 
Lord may fine with the King for all, /c. for the Year, Day, and the Waſte, and ſo have 
the Land preſently.) Quere, if the Lord may enter; it ſeemeth he cannot. 
17 E. 2. cap. 16. & Stam. de Prær. 49. Fitz. Tra. 48. Reſeiſ. 36. 

4. The Offender ſhall forfeit and loſe all his Goods and Chattels, from the Time of 
his Attainder only. 

(4) The King ſhall have all the Goods of Felons which be condemned, and which be P.Prarog. 16. 
fugitive, whereſoever the ſaid Goods be found; /cz/. All their Goods moveable and un- £23: 3: 4. 
moveable, their Corn growing, and the Profits of their Fee-ſimple Lands, for a Year and 8 oy 
a Day, and the Iſſues and Profits of their other Lands during their Lives; and all their 19 H. 6. 47- 
Debts due to them by Statute, Recognizance, Obligation or Simple Contract, and Mo- 1 
ney due upon Accounts. And the King, or he to whom the King ſhall give ſuch Debt, 
ſhall have an Action therefore in his own Name; and yet the King ſhall not pay ſuch 
Debts as the ſaid Felons did owe. 

(a) But the Offender ſhall not forfeit his Lands for Manſlaughter, nor in Caſes of 

Homicide by Miſadventure, or in doing a lawful Act, nor in Homicide of Neceſſity, or 
Se defendendo. Vide Ba. 2, 3. & Co. L. 391. 
) By the Common Law, after a Felon is found guilty before the Coroner, or that Sve. 
it be found, that he did fly for the Felony, there the Coroner, Sheriff, Under-Sheriff, 22 Aff. 96. 
or Eſcheator, &c. may (for the King) ſeiſe the Goods of the Felon, and praiſe them by Br. gk 33* 
an Inqueſt, &c. before his Attainder ; for by ſuch Thing found before the Coroner, the K Fort. 7. 
Goods of the Felon are forfeited without further Inquiry or Trial of the Felon; and yet 7 H. 4 fol. 
the Officer may not in ſuch Caſe carry the Felon's Goods away, but (after Appraiſement — 192 
as aforeſaid) muſt leave them in the Cuſtody of the Felon's Neighbours where he dwelt, 
or in the Cuſtody of the Town where the Goods were, to be anſwered to the King: And 
if he were indicted of Felony, yet his Goods ſhould not be removed out of his Houſe 
until he were attained, but the Officer was to ſeiſe and praiſe them, and to take Surety of 
the Party, that they ſhould not be imbeziled ; and if the Party would not find Surety, 
then the Officer was to deliver them to the Neighbours, and the ſaid Goods ſhould be 
kept by his Neighbours all the Time of his Impriſonment : And the Felon muft have 
had reaſonable Maintenance of his Goods for himſelf and his Family, until he were con- 
victed and found guilty of the Felony ; and then the Remainder was the King's. See 
25 Ed. 3. cap. 14. P. Indict. 5. & Bratt. fol. 123. & 130. b. 

And now by the Statute made 1 R. 3. cap. 3. it is ordained, That if any Sheriff, Sc. P. Sheriff 24. 
or other Perſon, do take or ſeiſe the Goods of any Perſon arreſted and impriſoned for 
Felony, or Suſpicion thereof, before the ſame Perſon be convicted or attainted of ſuch 
Felony, or that the ſame Goods be otherwiſe lawfully forfeited; he ſhall pay to the Par- 
ty grieved the double Value of the Goods fo taken or ſeiſed, &c. which Statute ſeemeth 
to be but a Confirmation of the Common Law, faith Mr. Stamf. fol. 193. fave that it P. Indit 5. 
giveth the Party grieved a more ample Recompence, and more ſpeedy Remedy than the Sane: 193: 

Common Law before did : So that before Attainder or Conviction, the Goods of the Fe- 
1on that is in Priſon ought not to be ſeiſed nor committed to the Town, nor taken out 
of the Felon's Houſe or Poſſeſſion. For (a) a Man attainted of Felony ſhall forfeit ſuch 
.Goods as he hath at the Time of the Attainder, and not at the Time of the Felony com- 


mitted ; 


Ir, nor Poſterity, See Co. 11. 


See 
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Br. Forf. 58. 
Co. 8. 171. 
Stamf. 162. 


Relation. 


F. Cor. 366. 


Stamf. 193, 
194- 


Conwiction. 
Co. 11. 30. & 


Co. 11. 30. 
Recuſant. 


MAttainder. 


Co. 11. 58. 
Stamf. 138. 
& 185. b. 
Co. L. 390. 
b. 


The Forfeiture of Felony. Chap. 164. 


mitted ; and (d) a Felon or Traitor, after the Felony or Treaſon committed, and before 
Attainder or Conviction, may fell (ona fide) for his Suſtenance, &c. his Goods or Chat- 
tels, be they real or perſonal, (a) But yet they may not diſorderly ſell or waſte their 
Goods. Therefore it ſeemeth, that the Officer may ſtill take Surety that the Goods be 
not imbeziled ; and for want of Sureties may ſeiſe them, and praiſe or value them, and 
then deliver them to the Town ſafely to be kept, until the Offender be convicted or ac- 
quitted. See Br. Forf. 44. where Mr. Brook delivers his Opinion, That this Order ought 
to be obſerved of every one which committeth Felony, until he be attainted. 

() Nay, after Attainder, if they ſhall grant their Goods or Lands, it ſhall bind all 
Perſons, except the King and Lord by Eſcheat ; but againſt them ſuch Grant is void. 
(a) And as to their Lands, Relation is to be had to the Day of the Felony committed, 
by the Attainder, by Verdict, Utlary, or otherwiſe. Stamf. de Prerog. 48. 

(d) After the Conviction of a Felon, (if the Goods were in the Felon's Poſſeſſion at 
the Time of his Conviction) the Town preſently ſtands charged therewith, and ſhall an- 
ſwer for the Loſs or Impairing them, though the Goods were never ſeiſed by the Officer, 
nor delivered to the Town ; (except they can ſhew what other Perſon hath detained thoſe 
Goods, and that they could never have Poſſeſſion of them; which Exception is by Sta- 
tute of 31 E. 3. P. Effreats 3.) So that it ſhall be ſafe for the Town to ſeiſe ſuch 
Goods, in whoſe Hinds ſocver they be found, (a) preſently after the Conviction of any 
Felon ; and then it ſhall be ſafe for them to do it by Inventory, taken in the Preſence, 
and by the Teſtimony of ſome other honeſt Men. Yet guere, for, by the Opinion of 
Priſot, none may ſeiſe any Goods for the King, but an Officer who is accountable to the 
King. 49 H. 6. 1. Br. Reſeije 15. | 

(d) Conviftion in Feleny is, Where a Man (being indicted of Felony) upon his Ar- 
raignment, ſubmitteth hiizſelf to be tried by the Country, and then is found guilty by 
the Verdict of twelve other J1io.s; or hill confeſs the Offence upon his Trial, or is 
outlawed for the fame, (% (/. is p cnounced outlawed of the Felony at the County 
Court.) Alſo Conviction in otizer Ottences (by the Common Law) is, where the Of- 
fender is indicted, or the Offence preſented by 5 jury, whereto the Offender pleadeth 
Not Guilty, and is found guilty by the Verdict © twelve Jurors, 

And yet a Popiſh Reculant indicted thercof (at the general Gaol-delivery, or Quarter- 
Seſſions for the Peace) and Proclimation there made, commanding the Offender to ren- 
der his Body to the Sheriff of the ſamc County, &c. If at the next Gaol-delivery or 
Seſſions, the ſame Offender fo proclaimed, ſhall not make Appearance of Record, ſuch 
Default recorded ſhall be a ſufficient Conviction in Law of the {aid Offence. 29 El. cap. 
6. & 3 Fac. 1, 4. P. Recuſants 13, 42. | 

And ſometimes (in other Cafes) upon Proclamation made, if the Party ſhall not appear 
and yield himſelf, he ſhall be thereby convicted or attainted of the Fact, &c. See 5 H. 4. 
cap. 6. 11 H. 6. cap. 11. 13 H. 6. cap. 7. 

(d) And (by divers Statutes) you ſhall find that an Offender may be convicted (out 
of Court) either upon the View and Record of the Juſtice of Peace, or by the Confeſ- 
fion of the Off-nder, or upon Examination of Witneſſes before one or two Juſtices of 
Peace, and that out of the Seſſions. See here antea. | | 

And ſometimes Conviction may be in the Seſſions, upon the Certificate or Preſent- 
ment of the Juſtice of Peace. See Tit. Alehouſes and Highzoays. 

And ſometimes by Confeſſion, or Examination of Witneſſes in Court, without any 
Verdict taken. See Cromp. 130, 131. B. Confeſſ. 42. 

And in ſome Caſes, Conviction ſhall be taken for Attainder. See Co. 11. 59, 60. 

The Difference between Attainder and Conviction in caſe of Felony, is, The Perſon at- 
tainted hath Judgment of Death given upon him: The Perſon convict, before Judgment, 
prayeth his Clergy, and hath it, and fo preventeth the Judgment, &c. or after Ver- 
dict, Confeſſion or Utlary, the Felon is ſaid to he convicted till Judgment be given. 

(a) And fo a Man is properly ſaid to be indicted, when the Offence is firſt found 
by the great Inqueſt, or other Jury of Inquiry. 

2. Convicted, when the Offender having put himſelf upon his Trial, is found guilty by 
a ſecond jury; here he is Convict before he hath Judgment. 

Attainted, when (after ſuch Conviction) Judgment is given againſt the Offender, and 
thereby his Lands are forfeited, and his Blood corrupted, Co, L. 391. 


4 : CHAP. 
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Examination of Felons, and Evidence againſt them. 


HEN any Perſon ſhall be brought before a Juſtice of Peace for Murder, Man- 2&3P.&M. 


ſlaughter, or any other Felony, or for Suſpicion thereof; before the Juſtice " Rs 
ſhall commit or ſend ſuch Offender to Priſon, he ſhall take, "0%, 


1. The Examination of ſuch Offender. 


2. The Information of ſuch as bring him, vi. he ſhall take their Examination and Infor- 
mation of the Fact, and the Circumſtances thereof, and ſo much thereof as ſhall be material 
to prove the Felony, he ſhall put in Writing within two Days after the ſaid Examination. 

3. Alſo the fame Juſtice of Peace ſhall bind all ſuch by Recognizance, as do declare 
any Thing material to prove the Felony, to appear at the next general Gaol-delivery, (to 
be holden where the Trial of the ſaid Felony ſhall be) then and there to give in Evidence 
againſt ſuch Offenders. See antea, Tit. Felony. 


| EL then the ſame Juſtice ſhall make his Mittimus, to carry the Offender to 
the Ol. | = 

Or if ſuch Offender be bailable, (and that there be two Juſtices of Peace preſent toge- 1 2 P. & M. 
ther, the one of them being of the Quorum) after ſuch Examination and Information PS fu. 10 
taken, and put in Writing, the ſaid Juſtices of Peace may bail ſuch Priſoner. 3 

5. And the ſaid Juſtice or Juſtices of Peace ſhall certify at the next general Gaol-deli- 
very ſuch Examination, Information, Recognizance and Bailment. 

And if any Juſtice of Peace ſhall offend in any Thing contrary to the Intent and Mean- 
ing of either of theſe Statutes of 1 & 2, and 2 & 3 Ph. & M. the Juſtices of Gaol-delivery, 
in their Diſcretions, ſhall fine every ſuch Juſtice of Peace, 

And yet for Petty Larcenies, and ſmall Felonies, the Offenders may be tried at the 
Quarter-Seſſions, and the Examinations and Informations may be certified thither, and 
the Informers bound thither. See hereof antea, Tit. Felony, & 3 H. 7. cap. 3. & 

Fitz. 251. J 

The Form of the Recognizance, ſec poſtea, Tit. Recognizance. 

The Form of the Mittimus, ſee poſtea, Tit. Mittimus. 

The Form of the Bailment, ſee poſtea, Tit. Bailment. | 

If the Offender, upon his Examination before the Juſtice of Peace, ſhall confeſs the Cen. 

Matter, it ſhall not be amiſs that he ſubſcribe his Name or Mark to it. 

If the Offender confeſſeth the Felony before the Juſtice of Peace, and notwithſtanding 
he letteth him go, without committing or bailing of him; this ſeemeth to be a volun- 
tary Eſcape, and ſo Felony in the Juſtice. Comp. 39, 44. 

Alſo, if any Perſon ſhall be brought before a Juſtice of Peace, and charged with any Zailmenr. 

Manner of Homicide, (other than that which ſhall be done in the orderly Execution Lamb. 229: 

of Judgment) as if it were done Se Defendendo, or by Caſualty, which are not Felonies, 

or done by an Infant, a Lunatick, or the like; yet it is the Juſtice's Part, and ſafeſt for 

him, to commit the Offender to Priſon, or at leaſt to join with ſome other in the Bail- 2 
ment of him, (if the Cauſe will ſuffer it) to the End the Party may be diſcharged by a 
lawful Trial. See antea, Tit. Homicide. 

| The like is to be done where any Felony is committed, and one brought before the 

Juſtice of Peace upon Suſpicion thereof, though it ſhall appear to the Juſtice, that the 

Priſoner is not guilty : For it is not fit that a Man once arreſted and charged with Felony 
(or Suſpicion thereof) ſhould be delivered upon any Man's Diſcretion, without farther 

Trial. Vide Cromp. 34. Lamb. 229, 

The Juſtices of Peace have Authority (by the Words of the Statute) to bind by Recog- Evidence % 
nizance, all ſuch as do declare any Thing material to prove the Felony. And yet the AP ITY 
Wife is not to be bound to give Evidence, nor to be examined againſt her Huſband ; for, : z. FR 
by the Laws of God, and of this Land, ſhe ought not to diſcover his Counſel, or his 
Offence, in caſe of Theft, or other Felony. See Stamf. 26. 6. Nay, I have known 
the Judge of Aſſiſe greatly to diſallow, that the Wife ſhould be examined, or bound 
to give in any Evidence againſt others in the Caſe of Theft, wherein her Huſband was 
a Party; and yet her Evidence was pregnant and material to have proved the Felony 
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By Perſons 
diſcredited. 


Cromp. 100. 
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againſt others that were Parties to the ſame Felony, and not directly againſt the Huſ- 
band. See antea, Tit. Acceſſary. _ 

(a) And Coke Lit. 6. b. faith, That it hath been reſolved by the Juſtices, Terming 
Paſch. 10 Fac. that the Wife cannot be produced either againſt or for her Huſband, 
Qua ſunt due anime in Carne una. | : 

And yet it was reſolved by the Judges (in the Cafe of the Lord Audley) that in Cri- 
minal Cauſes the Wife may be a Witneſs againſt her Huſbband, eſpecially where ſhe is the 
Party grieved. But that in Civil Cauſes ſhe cannot. 7 Carol: Regis. 

But in the Lord Ardley's Cafe before mentioned, who had procured one to raviſh 
his Lady, and was afſiſting to it himſelf, it was refolved, That the Wife might in 
that Caſe be a Witness againſt ker Huſband : But the Reaſon of that Cafe will not hold 
in other Caſes of Felony, for there ſhe was pars læſa, and the Caſe was capable of no 


other Proof. 


(4) But for Children, I find in the Book of the Diſcovery of Witches at Lancaſter 
Aſſiſes, Anno Dom. 1612. that the Son and Daughter of Elizabeth Device, a Witch, 
were not only examined by the Juſtices of Peace againſt the ſaid Mother, and the ſaid 
Examination certified and openly read upon the Arraignment and Trial ; but the Daugh- 
ter alſo was commanded, and did give open Evidence againſt her Mother, then Priſoner 
at the Bar. 

I farther find in the ſaid Book of the Diſcovery of Witches, that two Children, the 
one about nine Years of Age, the other of fourteen, did upon their Oaths give Evidence 
againſt the Priſoners upon their Arraignment. See the Book, . 4. lib. b. K. 4. a. b. 
(a) The like was done at Cambridge, at Lent Aſſiſes, Anno Dom. 1629. before Sir Hen- 
ry Mountague, Lord Chief Juſtice of the King's Bench. And herewith agreeth Mr. Bracf. 
fol. 118. b. That Minor infra ætatem may be a Witneſs or Accuſer, cum tamen accuſa- 
tus attachietur uſq; ad &tatem accuſantis. 

Accuſation or Information by one that is decrepid or unable to travel is good, and may 
be taken by the Juſtice of Peace upon Oath, and certified at the next general Gaol-deli- 
very, or Seſſions of the Peace, as the Cauſe ſhall require. | | 

If one be an Accuſer upon his own Knowledge, Sight, or Hearing, and he ſhall utter 
the-ſame to another, that other may be an Accuſer. Dyer 99. 

Accuſation by an Approver. See hereof, Tit. Barhnent. 

And note, That an Offender confeſſing any Felony (upon Indictment or other- 
wiſc) againſt himſelf, may alſo accuſe others of the ſame Felony : And ſuch Accuſation 
may be taken by the Juſtice of Peace, &c. 

(d) Two inform againſt another in Matter of Felony, and they vary in their Tales, 
(big. in the Day and Place, when and where the Felony was committed) ſuch Informa- 
tion is not much to be credited. See the Story of Suſanna. 

He that is examined, if Part of what he ſpeaketh be proved to be falſe, he is not to be 
credited in the Reſidue of his Information; and therefore we ſhall find in 16 E. 4. that a 

Man who was produced as a Witneſs in the Chancery, in his Depoſition was found to 
ſwear falſly in Part, and thereupon his Teſtimony was utterly _— 

(a) Mr. Bracton, lib. 3. fol. 118. faith, That an Accuſer or Witneſs, muſt be ntegre 

fame, & non criminoſus, quia criminoſi ab omni Accuſatione repelluntur : Ut fi Accuſans 
uerit Latro cognitus vel Utlagatus, vel aliquo genere Feloniæ conviftus vel convincendus. 
Vide Pl. Co. L. 6. 

A Man attainted of Perjury, and the King pardons and reſtores him, &c. Quere, 
Whether ſuch a Perſon's Information ſhall be allowed againſt a Priſoner ; for the old 
Saying is, Once forſworn, ever forſworn. 25 

A Man attainted of Conſpiracy or Forgery ſhall not be received to give Evidence, or 


be a Witneſs. See Cromp. 127. 6. 
But if one be brought before a Juſtice of Peace upon Suſpicion of Felony, although 


the Information againſt the Priſoner ſhall be by ſuch Witneſſes, yet 'tis ſafeſt for the Ju- 


ſtice to take their Information for the King, and to bind them over to give Evidence, &c. 
and to commit the Party ſuſpected; and upon the Trial to inform the Juſtices of Gaol- 
delivery, concerning the Credit of thoſe Witneſſes. 

(a) Concerning thoſe Accuſers or Witneſſes, I have farther ſeen two old Verſes in 
thcic Words: | | 
: Condit, ſexus, atas, diſcretio, fama, 


Et fortuna, fides ; in Teſtibus iſta requires. 


And 
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And yet in Caſe of Felony any Man (though of no Worth) may be allowed for a 
Witneſs or Proof. | 

By God's Law one Witneſs ſhall not be ſufficient againſt an Offender, for any Sin, 
Treſpaſs or Fault, Numb. 3 5. 30. Deut. 19. 15. And to the ſame Purpoſe was the 
Statute 25 Hen. 8. cap. 14. And yet now by our Law one Witneſs is ſufficient, where 
the Trial 1s by a Jury ; for they are all ſworn to try the particular Matter wherewith the 
Defendant is charged. So alſo one Witneſs is ſufficient to convict an Offender before the 
Juſtice of Peace in divers Caſes, he being expreſly therein enabled by Statute. 


And yet in other Caſes where the Matter is to be tried by Witneſſcs only, it is meet 
that there be two Witneſſes, 


But no Man is to be condemned without an Accuſer. ohn 8. 10. 

(4) When a Priſoner ſhall be brought before the Juſtice of Peace for Felony, or Suſpi- 
cion thereof, but they who bring him, or firſt complained of him, will not or cannot in- 
form any material Thing againſt the Priſoner ; yet the Juſtice of Peace ought to commit 
the Party ſuſpected after his Examination taken, and to bind over ſuch as did firſt accuſe 
the Priſoner, or ſuch as do bring him before the Juſtice to give in Evidence, &c. And if 
atterwards the faid Juſtice ſhall hear cf any other Perſons that can inform any material 
Thing againſt the Priſoner to prove the Felony, whereof he is ſuſpected; he may grant 
his Warrant for ſuch Perſons to come before him, and may alſo take their Information, 

Sc. and may bind them to give Evidence againſt the Priſoner, for every one ſhall be ad- 
mitted to give Evidence for the King. Stamf. 163. Sce antea Tit. Felony, and Tit. 
Acceſſary. 

And the Parties grieved ought to be bound, not only to give Evidence, but alſo to pre- 
fer a Bill of Indictment againſt the Priſoner; and the other Perſons who can inform any 
material Thing to prove the Felony, may be bound to give Evidence only. 

And for that Men ſhould be the readier and more willing to give Evidence againſt Reflitution of 
Felons, the Statute 21 H. 8. cap. 11. hath enacted, That if any Man hath Goods ſtolen 28. 755 
from him, if the Felon be thereof indicted, and after in any Sort attainted or arraigned, P. pug. 1. 
and thereof found guilty, by Reaſon of Evidence given by the Party robbed, or Owner of Br. Ettra. 8. 
the ſame Goods, or by any other by his Procurement, (tho' the Thief be not hanged, nor "ens . 
have Judgment of Death) then the Party robbed, or Owner of the Goods, ſhall be re- Stm. 165, 
ſtored to his ſaid Goods by a Writ of Reſtitution, though he never made any freſh Suit, 166. 
or Hue and Cry. Before which Statute the Party robbed could have no Reſtitution, 
without ſuing an Appeal againſt a Felon, and freſh Suit made. 

(a) Alto if the Felon ſhall be outlawed upon the Indictment by Means of the Party 
robbed, or Owner of the Goods ſtolen, he ſhall have Reſtitution of his Goods by a Writ 
of Reſtitution, vt ſupra. Ba. U. 76. | 

And note, That the Juſtices, before whom any ſuch Felon ſhall be found guilty, or 
otherwiſe attainted by Reaſon of Evidence given by the Party ſo robbed, or Owner, or by 
any other by their Procurement, have Power to award a Writ of Reſtitution for the Mc- 
ney or Goods ſtolen, directed to the Party in whoſe Hands the ſame Goods are, c. 21 


” 


H. 8. cap. 11. Br. Reſtit. 22. 
(4) Alſo the Executors of the Party robbed ſhall have Reſtitution by Force of this Sta- Op 6, a: 
tute, v/z. Upon Evidence given by them, or by their Procurement againſt the Felon, . 
whereby the Felon is attainted or found guilty, | 

If a Thief do rob or ſteal Goods from three Men ſeverally, and he be indicted of the _ a Fog 
Robbing or Stealing from one of them, and arraigned thereupon ; in this Caſe, though the 
other Two would give Evidence againſt the Offender, yet ſhall not they have Reſtitution 
of their Goods, by the Meaning of that Statute; for the Felon is not attainted of any 
other Felony, ſaving of that whereof he was indicted. But if he be indicted of all the 
three Robberies or Felonies ſeverally, and arraigned upon one of them, and ſound guilty 
by the Evidence given by one of the Parties robbed, &c. yet ſhall he be after arraigned 
upon the other two Indictments, to the Intent he alſo may be found guilty by the Evi- 
dence of the other two Perſons robbed, and that ſo they may have Reſtitution of their 
Goods ſtolen, according to the Meaning of the ſaid Statute. | 

And if a Man ſteal Goods at divers Times from ſeveral Men, and is after attainted at 44 W 44- 
the Suit of one of them only, for the Goods ſtolen from him, but is not attainted at the ., . 
Suit of the other ; by this Attainder the Felon ſhall forfeit to the King not only his own 
Goods, but alſo the Goods ſtolen from thoſe others at whoſe Suit he was not attainted, 
though the Felon had no Property, but only a Poſſeſſion of thoſe Goods; and the Pro- 


perty 
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perty of the Goods which remaineth in the right Owner in this Caſe, is forfeited by the 
Owner to the King, for Default of the Owner purſuing the Felon. 

Alſo if there be divers Thieves, and but one of the Principals attainted as before, = 
the Party robbed ſhall have Reſtitution. 
Market. But in theſe and the like Caſes of Reſtitution, if the Felon hath ſold the Goods in a 
* The Ppradice Fair or * Market Orvert, and after be attainted of the Felony, (upon Evidence given by 
hath been the Party robbed, here the Owner ſhall not have Reſtitution ; for by Alienation in a Fair 
= pn” Of Market Overt, the Property of the Goods ſtoln is altered. 12 H. 8. 10. 5. Vet if he 
* f the Cr C, that bought the Goods in Market were privy to the Felony, ſuch Sale ſhall not alter the 


3 og Pr operty, quia particeps crimints. See 33 H. 6. 7. Co. 3. 78. Vide anten Tit. Horſes. 
victed at the 

Projecution of the Party from whom the Goods <vere flolen, he ſhall have r the) ſold in a Market; and if the Buyer pleads ſuch 
Sale, the Plainti iff upon a Demurrer ſhall have Fudgment. See alſo 1 H. H. P. C. 543. 


SeeStamf. 166. 


e H. H. (a) If any Goods of what Nature ſoever they be, be ſtolen, purloined, &c. and be 
MRI exchanged or pawned to any Broker, Sc. in London, Weſtminſter, OO or 
within two Miles of London, the tame hall alter no Property. 1 fac. 1. 21. ſeet. F. 

(4) A Man ſhall have Reſtitution of Money ſtolen, &c. though it "age be known, 
Br. Reſtit. 22. 

IWaifs. But if a Man hath a Horſe or other Goods ſtolen from him, and knoweth not by 
whom ; if the Felon waiveth the Goods, flieth and eſcapeth, and the King's Officer, or 
the Lord of the Manor, Sc. ſeiſeth chem, the Party robbed ſhall have no Reſtitution, 
for that he cannot indict and attaint the Felon. And yet if the Felon had not the Goods 
in his Poſſeſſion at the Time when he fled, but had former ly left them elſewhere, /c. in 
the Thief's own Houſe, or in any other Man's Houſe, or in the Cuſtody of any other, 

or had hid them, then are they no waived Goods, nor forſcited, but the Owner may take 
lie again whereſoever he findeth them, without any Reſtitution awarded. Cb. 5. 109. 

Alſo in the foreſaid Book of Diſcovery of Witches, I obſerve one other Thing, viz. 

That Examinations taken by Juſtices of Peace in one County, may be by them certified 
in another County, and there read and given in Evidence againſt the Priſoner. J. 2. 3. 
(a) Andin ſuch Caſes the Examinations ſhould be taken upon Oath. 

Examinatin (d) The Offender himſelf ſhall not be examined upon Oath : For by the Common Law 

cert fd. Nullus tenctur ſeiffum progere. Neither was a Man's Fault to be wrung out of himſelf, 

SF. 193. 2 ay not by Ex mination only) but to be proved by others, until the Stat. 2 & 3 P. & M. 
cap. 10. gave Authority to the Juſtices of the Peace to examine the Felon himſelf. 

Upon Oath. But "tis convenient, in Caſes of Felony eſpecially, that the Information (of the Bringers 

Stomp. 194. and others) which the Juſtices of Peace do take againſt the Priſoner, be upon Oath : 
Otherwite upon the Trial of the Priſoner, ſuch Examination ſhall not be given in Evi- 
dence againſt the Priſoner upon his Trial. And fo was the Direction of Sir Edw. Coke, 
late Lord Chief Juſtice, (5 Facchi at Cambridge Summer Aſſizes) upon the Trial of a 
Felon ; for, ſaith he, in Ge of a Treſpaſs to the Value of two Pence, no Evidence ſhall 
be given to the Jury, but upon Oath, much leſs where the Life of a Man is in Queſtion. 
See Lamb. Fag. 210. that he hath heard the Opinions of other Juſtices of Aſſize delivered 
accordingly. 

Alſo if the Witneſſes be examined upon Oath, then though it happen they ſhould die 
betore the Pritoner have his Trial, or it they ſhall not appear upon the Recognizance, 
and give Evidence àgainſt the Priſoner (being laboured, perhaps, to abſent themſelves) 
yet may their Information be given in Evidence, as a Matter of good Credit. 

Allo it is found by Experience, that without Oath many Witneſſes will ſpeak coldly 
againſt a Felon before the Face of the Juſtice ; yea, and will alſo ſpeak very ſparingly and 
coldly upon their Evidence given before the Judges of Aſſize; as I have obſerved in ſome, 

| had they not been urged with their former Information taken upon Oath; for the Labour- 

ing (by the Offender and his Friends) to ſuch as are to give Evidence, both before the 

Matter cometh before the Juſtice of Peace and aiter, is now grown very common and 
uſual. 

Lamb. 219. Alſo Mr. Bro (Tit. Examinations 32.) is of Opinion, That every Examination 
ought to be upon Oath : And ſo alſo is the Practice of the Juſtices in the higher Courts 
at Weſtminſter, in all the Examinations of Summoners, Viewers, Sheriffs, Clerks, or 
other Officers, Gc. 

Oar: And here let me admoniſh all ſuch as are Witneſſes againſt a Priſoner, or any Offender, 

before a Juſtice of Peace, or other Magiſtrate, that they be well adviſed what they teſtify 


4 | upon 
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upon their Oaths, knowing that in ſuch Caſes, if either they ſhould not ſpeak t 
or ſhould conceal any Part of the Truth, they ſhould offen againſt 8 a W 
the Innocent, the Commonwealth, and their own Souls, /c. Againſt g 

God, in deſpiſing of him, taking his Name in vain, and belying the Truth. 

Magiſtrate, in miſleading and deceiving him, and cauſing him to do Injuſtice. 

Innocent, in ſpoiling him of his Name, Goods or Life. 

Commonwealth, /c. H the Party be guilty, and he clears him by falſe Witneſs. 

*. own Soul; for it is Perjury in him, at leaſt in the Preſence of God ang good 
en. 

(a) And though he be not preſently ſenſible of the Sore, yet, as one well ſaith, it will 
feſter, and he ſhall then feel it moſt when no Plaiſter ſhall be found to cure it: Yea. 4 
Hell will come to them, before they come to Hell; for a Conſcience is, ; 

1. Teftis, a Witneſs accuſing them. 

2, Judex, a Judge judging and condemning them. 

3. Carcer, a Priton. | 
74. Tortor, an Executioner; yea, no Tongue can expreſs the Torture of a troubled 

Conſcience. 


CHAP. CLXV. 


Whether Information, Evidence or Proof of IWitneſſes 
ſhall be taken againſt the King. 


T ſeemeth juſt and right, that the Juſtices of Peace, who take Information againſt a 

Felon or Perſon ſuſpected of Felony, ſhould take and certify as well ſuch Information, 
Proof and Evidence, as goeth to the Acquittal or Clearing of the Priſoner, as ſuch as 
makes againſt the Priſoner ; for ſuch Information, Evidence, or Proof taken, and the 
Certifying thereof by the Juſtice of Peace, is only to inform the King and his Juſtices of 
Gaol-delivery, &c. of the Truth of the Matter. 

And Sir Edw. Coke (at Lent Aſſizes at Bury, 5 Fac.) adviſed a Coroner, that he ought 
to have done accordingly, as I have heard, 

But quære, if the Juſtices of Peace, or Coroner, may take upon Oath ſuch Informa- 
tion, Evidence or Proof, as maketh againſt the King? It ſeemeth no. 

Upon Trial of Felons before the Juſtices of Gaol-delivery, the ſaid Juſtices will often Crom. 110. b. 
hear Witneſſes and Evidence which goeth to the Clearing and Acquittal of the Priſoner, *Thici altered 
yet they will not take it upon“ Oath, but do leave ſuch Teſtimony and Evidence to the 8 


Jury to give Credit or to think thereof, as they ſhall ſce and find Cauſe. hy the 45 
 Popham, Chief Juſtice, (at Cambridge Aſſizes tempore Eli.) committed one to Priſon, yu 
who, upon the Trial of a Felon, called out, "That he could give Evidence for the Queen; 
and when he was ſworn, he gave Evidence to acquit the Offender, | 
But by the Statute of 31 Eliz. cap. 4. it was enacted, That ſuch Perſons as ſhall be P. Armour. 
impeached for any Offence made Felony by that Statute (being againſt imbezilling of Ar- 
mour, Cc.) ſhall be admitted to make any lawful Proof that they can, by Witneſs or 


otherwiſe, for their Diſcharge and Defence. | 
In 7 H. 4. we ſhall find, that one of the Serjeants, as Amicus Curiæ, and to inform Stamf. 141. b. 


the Court, (that they ſhould not err) did ſhew his Opinion to the Benefit of a Priſoner, 
upon the Inſufficiency of the Indiftment. The like is to be ſeen in Brosks's Caſe. 28 


Eliz. in Banco Regis, Co. 4. 39. Co 4. 39 


CH AP. CLXVI. 
Cauſes of Suſpicion. 


| OW npon the Examination of Felons, and other like Offenders, theſe Circum- 
1 VN ſtances following are to be confidere\, 


;E 1. His 
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Perſon. 


Examination of Felons, &c. Chap. 166. 


1. His Name, ſc. if he be called by divers Names. Duplex nomen malum omen. 


His Parents; if they were wicked, and given to the ſame Kind of Fault. 
His Education; whether brought up idly, or in any honeſt Occupa- 
| tion. 
His Ability of Body; c. if ſtrong and nimble, or weak or ſickly, not lik: - 
ly to do the Act, 
His Nature; if civil or haſty, witty and ſubtil, a Quarreller, Pilſerer or 
bloody- minded, Sc. 

His Means; if he hath whereon to live or not, (a) or Si ſolito ditius ſe ha- 
buerit in veſtibus & in aliis ornamentis, cibis, & potibus, & fujuſmodi. Br. 
fol. 120, 122. Ee, 

1 (d) His Trade; for if a Man liveth idly or vagrant, (Nullam exercens artem 
2. Qual. J e laborem) it is a good Cauſe to arreſt him upon Suſpicion, if there has 

We been any Felony committed. 7 E. 4. 20. Br. Faux Imp. 22. 

His Company; if Ruffians, ſuſpected Perſons, or his being in Company 
with any of the Offenders. 7 E. 4. 20. | 
| His Courſe of Life; /c. if a common Alehouſe-haunter, or riotous in Diet, 


Play, or 4 45 
| Whether he be of evil Fame or Report. 
| Whether he hath committed the like Offence before, or if he hath had a 
Pardon, or been acquitted for Felony before: Nam gui ſemel eft malus ſemper 
preſumitur eſſe malus in eodem genere mali. 
(a) So if he hath been tranſported or outlawed for Felony, although he 
hath his Pardon. 


(d) It he hath any Blood about him or his Apparel, or that his Weapon be 
bloody. 

It * of the Goods ſtolen be in his Poſſeſſion. 

(a) If any of the Apparel of the Party murdered be in his Poſſeſſion. 

(4) The Change of his Countenance, his Bluſhing, Looking downwards, 
Silence, Trembling. T 

His Anſwers doubtful or repugnant. 


3. Marks If he offereth Agreement or Compolition. 


Gena) (a) If he hath laboured his Neighbours not to ſpeak thereof. 

09, (d) The Meaſure of his Foot, or his Horſe's Foot. 

The Bleeding of the dead Body in his Preſence. 

If, being charged with the Felony, or called Thief, he faith nothing. 
F. Cor. 24. | 

| If he fled: Fatetur facinus, qui judicium fugit. Co. 11. 60. 

(a) If he hides himſelf. 

If he lies lurking in a Place where he had nothing to do. 

If he were the firſt that found the Party murdered. 


(4) Place, /c. if convenient for ſuch an Act, as in a Houſe, in a Wood, 


Dale, Fc. 
4. The | Time; the Year, Day, Hour, early or late. 
Fact Where the Offender was at the Time of the Fact, and where the Day or 
8 Night before; his Buſineſs and Company there: And Witneſs to prove all 
theſe. 


Manner; if willingly, by Chance or Neceſſity. 


c If former Malice. 
* The 5 If to his Benefit, or what Hope of Gain. 
Cauſe. If for the Eſchewing of any Hurt or Danger. 


6. The Agens: If Principal or Acceſſary, Infant, Lunatick, &c. 
3 Patiens: If againſt the King, Commonwealth, Magiſtrate, Maſter, Gc. 


(a) Note, That a Min accuſing another but upon Suſpicion, is not to be reproved, 
though the Party accuſed be proved innocent. Numb. 5. 28, 31. 


2 (d) A 


\ 


Chap. 166. Examination of Felons, &C. 
(4) A Felon brought before a Juſtice of Peace accuſeth others; it is ſufficient Cauſe for 


the Juſtice to grant out his Warrant for the reſt. See poſtea. 


2 EN going to Execution accuſeth another of Felony ; it is ſufficient Cauſe to ar- F. Cor. 211. 
reſt him, 


Communts vox & fama, that he did the Offence, 


where ſuch a Felony is done, otherwiſe not. 


But yet for the better conceiving what may give juſt Cauſe of Suſpicion, mark ſore of 
Mr. Bra&on's Rules. 
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is ſufficient Cauſe of Suſpicion, c. Br. Faux 
Impr. 16. 


Oritur ſuſpicio ex fama: Fama vero que ſuſpicionem inducet, oriri debet apud bonas & Fame. 


graves, (non quidem malevolas & maledicas, ſed providas & fide dignas) perſenas, idque sumf 7. 
non ſemel, ſed ſepius : Vane autem voces populi non ſunt audiende. 


And therefore where the common Proverb is, Vox populi eſt vox Dei, it ſhould be, 
Vox populi Dei eſt vox Dei. 


Si Furtum in manu alicujus inveniatur, vel ſub poteſtate alicujus, tunc ille in ciljus Sam. 29. 
domo vel poteſtate res furtiva inventa fuerit, tenebitur, (niſi Warrantum invenerit quod 


eum inde defendere poſſit); for, as another ſaith, Cum adſunt teſtimonia rerum, quid opus 
eſt verbis? | 


Si quis noctu cubaverit in domo ſolus cum aliquo qui interfectus fit, vel fi duo aut plures ibi Stanf. 179. 
fuere, & Huteſium non levavere, nec plagam a latronibus vel interfectoribus in defenſjone 


facienda accepere, nec oſtendunt quis de ſe vel de aliis hominem interfecerit ; his caſibus mor- 
tem dedicere non poſſunt. 


Si quis in domum ſuam notum vel ignotum acceperit, qui vivus ingredi viſus eft, vero Ibid. 
foſtea nunquam niſi mortuus, dominus domus, fi tunc domi fit, vel alii de familia qui tunc 
inter fuerunt, pænam capitalem ſubibunt, niſi forte per patriam fuerint liberati. 


Sunt etiam quadam preſumptiones ita violentæ, ut probationem nom admittunt in contra- Stamf. y & 
rium; ut ſi quis cum cultello cruentato captus fit ſuper mortuum, vel fugiendo a mortud, (L. 6. 


vel mortem confitetur : quibus caſibus non admittitur mortem dedicere, nec alio opus eſt 
Probatione. | | 


(a) Sir Ed. Coke, Lit. 6. maketh three Sorts of Preſumption, v2.  Preſumption. 
1. Violenta, as in this laſt former Caſe, which he faith is plena probatio. 


2. Probabilis, which, ſaith he, moveth little. 
3. Præſumptio levis, ſeu temeraria, which moveth not at all. 


(d) And yet in Caſes of F elony, &c. the Confeſſion of the Offender, upon his Exa- Confiſſon of 
mination before the Juſtice, ſhall be no Conviction, except he ſhall after * confeſs the 2 ed 


' fame again upon his Trial or Arraignment, or be found guilty by Verdict of twelve cy aches 
Men, Sc. | | 


(a) To the like Purpoſe alſo is the Rule of the Civil Law, Si quis in Fudicio ſponte de 
ſeipſo conſiteatur, & poſtea maneat in Confeſſione, ſatis eſt: If any Man in Judgment do 
confeſs of himſelf, of his own Accord, and doth perſevere in his Confeſſion, it is enough, 
and ſuch Confeſſion ſhall be taken for an Evidence of the Crime. | 

But yet at Lent Aſſizes at Cambridge, Anno quarto Caroli Regis, before Sir Francis 
Harvey, upon the Arraignment of a Priſoner for Felony, his Examination, which was 
taken before the Juſtice of Peace, wherein he had confeſſed the Felony, was only given in 
Evidence, no other Evidence then coming in upon his Trial; and the Priſoner upon that 
his own Confeſſion before the Juſtice of Peace was found guilty by the Jury of Life and 
Death, and had Judgment, &c. ; | 
(4) Alſo in Caſes of ſecret Murders, and in Caſes of Poiſoning, Witchcraft, and the 
like ſecret Offences, where open and evident Proofs are ſeldom to be had, there halt 
Proofs or probable Preſumptions are to be allowed, and are good Cauſes of Suſpicion, (a) 
and are ſufficient for the Juſtice of Peace to commit the Party ſo ſuſpected, 


(d) But 
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8 E. 4. 4. 
81 
Br. F Impr. 
4. 10. 


7 E. 4. 20. 


Br. Exem. 8. 
14, 10, 25. 


Pefinities. 


Nature of it. 
Stamf. 65. 
P. Mainp. 18. 


Crom. 157. 


Bailment and Mainpriſe. Chap. 166. 


(4) But note, by the Common Law, That in an Action of Falſe Impriſonment 
brought againſt the Conſtable (or other Perſon that ſhall arreſt another upon Suſpicion of 
Felony, it is no Plea for them to ſay, that the Plaintiff was ſuſpected of Felony : But 
they muſt alledge, That there was ſuch a Felony committed, and that the Plaintiff was 
ſuſpected for the ſame ; for Suſpicion only, without a Felony committed, is no Cauſe to 
arreſt another. (a) Yet ſee the Statute of 5 E. 3. cap. 14. that if any Man have any evil 
Suſpicion of any Perſon for Felony, &c. be it by Day or Night, they ſhall be arreſted by 


the Conſtables of the Towns, &c. and kept in Priſon till they be delivered by the 


Juſtices, &c. 

Alſo the Defendant muſt alledge ſome ſpecial Matter, in Fact, to prove that he, who 
was arreſted, was ſuſpected of Felony, as to ſay, that the Party arreſted is a Man of an 
evil Fame, or a vagrant Perſon, &c. otherwiſe one Man may arreſt any other, yea every 
Man in the Toven may he arreſted, when any Felony is committed. | 

(a) But what is ſufficient Cauſe of Suſpicion, and what not, ſhall be tried by the 
juſtices. Fi. 127. 

(d) Alſo the Defendant muſt plead, That he himſelf had a Suſpicion of the Plaintiff; 
for if the Conſtable, or other Perſon that ſhall arreſt one that is ſuſpected, doth not ſuſ- 

ct him himſelf, it ſeemeth he may not arreſt him upon his own Authority. (a) And 
yet by the Opinions of Keble, Vawvaſer, and Townſend, as well the Conſtable, as cthers in 
his Aid, may arreſt one that is ſuſpected of Felony, upon the Suſpicion and Complaint 
made to the Conſtable, of the Party robbed. 2 H. 7. 15, 16. Br. Faux Impr. 14. yet 
alii econtra ibid. ſc. that the Suſpicion can extend to no other, but only to him that 
hath the Suſpicion, and Br. 14 H. 8. 16. 4. accordeth ; tamen quære. For if Felons 
may not be arreſted or ſtayed but only by thoſe who ſhall ſuſpect them, and that others, 
may not aid and aſſiſt the Party that ſhall ſuſpect another to have robbed him, many 
Felors ſhall eſcape, and go unpuniſhed. See PH. 46. a. & Finch 127. | 

(a) But now by the Statute 7 Fac. 1. 5. the Conſtable, &c. in the former Cafes may 
plead the General Iſſue (Not gmilty), and give the ſaid ſpecial Matters in Evidence. 

Alſo if the Conſtable, or other Perſon, ſhall arreſt another upou Sufpicion of Felony, 
by Virtue of a Warrant from a Juſtice of Peace, ſuch Warrant ſhall excuſe him, it being 


given in Evidence, &c. Vide poſtca Tit. Weorrants. 
See 2 Hawk. P. C. Chap. 13. for Arreſts by Publick Officers. 


CHAP. CLXVI. Part 2. 
Bailment and Mai npri ſe. 


„ rap Mainpriſe or Replevin, is the Saving or Delivery of a Man out of Priſon, or 
the Freeing or Setting at Liberty one arreſted before that he hath ſatisfied the Law ; /c. 
by finding Sureties to appear at a certain Day, and to anſwer, and be juſtified by the Law. 

And to this Purpoſe theſe three Terms, Bailment, Mainprife and Replevin, be indif- 


ferently uſed in our Statutes and Books. 


He that is bailed is taken or kept out of Priſon, and delivered, as it were, into the 
Hands of his Sureties, who are reputed his Guardians, and who may keep him with 
them, and may impriſon him by ſome Opinions. See 22 H. 6. Br. Surety 8. & 
Mainp. 89. 

If the Mainpernors or Sureties do at any Time, or in any Caſe, doubt that their Pri- 
ſoner, or the Party by them bailed, will fly, they may take him, and bring him before 
any Juſtice of Peace; and upon their Prayer the ſaid Juſtice of Peace may and ought to 
diſcharge ſuch Sureties, and commit the Party to Priſon, except he ſhall find new Sure- 


ties, &c. 


So if a Priſoner be bailed by inſufficient Perfons, the Juſtice of Peace ex Offcto, may 
cauſe him to find better Sureties, and may commit him till he ſhall ſo do; for the Stat. 
of Weſt. 1. cap. 15. requireth, That ſuch as be bailed be let out by ſufficient Surety. 
P. Mainp. 2. Vide antea Tit. Surety for the Peace. 

(a) If the Priſoner cannot find ſufficient Sureties, the Juſtice of Peace is not bound (nay 


ought not, knowing their Inſufficiency) to let the Priſoner to Bail. See Co. 10. 101. 


„ pt | (4) And 


Chap. 166. Bailment. 385 
(4) And therefore, altho the Number of ſuch Süreties, their Sufficiency , and the Sum Si. 
wherein they ſhall be bound, reſteth in the Diſcretion of the Juſtices — it is ſafe for wa 
them to take two Sureties at the leaſt, and thoſe to be Subſidy-men; and to be bound in 
good Sums, eſpecially if the Priſoner be in for Felony, or Suſpicion thereof; for the 
more able the Sureties are, the rather they will cauſe him that is bailed to appear. And 
again, for Want of taking ſufficient Bail the Juſtices of Peace are fineable. And at Cam- 
bridge Aſſizes, A. D. 1613. Judge Warburton threatned to have ſet 40 J. Fine upon two 
Juſtices of Peace, who had bailed a Priſoner that was committed for Suſpicion of Felony 
and appeared not, for that the Sureties were not Subſidy- men: : 
Au re, If the Juſtices of Peace may not examine upon their Oaths the Sureties con- 0a. 
cerning their Sufficiency, or whether they be Subfidy-men: (a) The Juſtices of the Com- 
mon Pleas (7 H. 6. 25.) did examine the Ability of the Sureties upon their Oaths, c. 
And that which the higher Courts do, may be a good Rule for others. Vide 2 H. 7. f. 1. 
(4) Now Bailment by the Juſtices of Peace, in Caſe of F elony, or for any other Mat- Mature. 


ter, is always in a certain Sum of Money; (as 40 J. &c.) the which Sum the Sureties, &c, Stam. 27. 
iha.l forfeit to the King, if the Priſoner appeareth not at his Day. 21 H. 7. 20. 


2 H. H. P. G. 
125. 


"4 


Alſo the Bailment in Felony is, Ad ſtandum rectum de latrocinio prœdicto ſecundum Le- 
gem, Cc. which ſeemeth to imply, That they which have taken him to Bail ſhall not 
only cauſe him to appear, but alſo to anſwer the Felony. Stamf. 77. d. 

And in this Buſineſs of Bailment, being a Matter of much Weight, it behoveth the Danger: 
Juſtices of Peace to be very circumſpect, as well for Fear of Wrong by denying it to him 
that is bailable, as alſo for Fear of Danger to the Service it ſelf, by yielding where it is 
not grantable; and for Fear of Danger to themſelves in both Caſes. 

For whoſoever detains Priſoners who are bailable, after they have offered ſufficient Sure- 3 Nin. ö. 
ties, ſhall be amerced to the King: And he that doth take any Reward for the Deliver- Se- 23 Tl. 6. 


ance of ſuch, ſhall be amerced to the King, and pay double to the Priſoner. c. 10. 
So on the other Side, if one who by the Law is not bailable, ſhall be let to Mainpriſe, 4 8 


this ſhall be adjudged a negligent Eſcape to him or them that do let him at Mainpriſe; and Stamf. 33.77. 
for ſuch an Eicape or Offence, they ſhall be fined and puniſhed as followeth. 

If the Sheriffs, Conſtable, or any Bailiff of Fee who hath the Keeping of Priſoners, 3 E-': 15. 
ſhall bail any Perſon which is not bailable, and be thereof attainted, they ſhall loſe their : — 
Fee and Office for ever. And if the Under-Sheriff, Conſtable, or Bailiff, or ſuch as have 
Fee for keeping of Priſoners, do it contrary to their Maſter's Will, or any other Bailiff 
being not of Fee, they ſhall have three Years Impriſonment, and make Fine at the King's Do. & Stud. 
Pleaſure. 5 Eg * 

Note, That the Sheriffs and other Officers which do let to Bail any Perſons forbidden 27 E. 1. e. 3. 
by the Statute of Meſtm. 1. to be bailed, ſhall be puniſhed by the Juſtices of Gaol-de- ?. Main 4. 
livery, according to the Form of the ſame Statute ; or elſe by the ſaid Juſtices they may ? 3 
be put to their Fine, as for an Eſcape puniſhable at the Common Law. 25 E. 3. 39. 

(.) Quære, if it be not Felony for them to bail Felons, or Perſons ſuſpected for Fe- 
lony, for that theſe Officers have no Authority at this Day to bail ſuch Priſoners. 

The Writ of Mainpriſe * lieth properly where a Man is taken for Suſpicion of Felony, N 
or indicted of Felony, for the which Thing by the Law he is bailable, and he offereth _ 2 
ſufficient Sureties unto the Sheriff or others who have Authority to bail him, and he or i a Miſtake 
they do refuſe to let him to Bail; then he who is ſo kept in Priſon may ſue for ſuch my e. 
Writ. F. N. B. 5 53. g 143. 


5 142, 143. 
What Perſons be forbidden to be bailed by the ſaid Statute of Meſim. 1. ſee poſtea ſub 
hoc tit. | 

(d) Note, that the Sheriff or Conſtable might at the Common Law have bailed one 3 H. 7 g. 
ſuſpected of Felony, (becauſe they were Conſervators of the Peace ;) but now that Power 
is transferred to the Juſtices of Peace only. 


If any Juſtices of Peace do let to Bail or Mainpriſe, any Perſon who (for any Offence Ty ee Fain, 
by him committed) is declared not to be bailable, or forbidden to be bailed by the afore- C. 13. 
ſaid Statute of 3 Ed. 1. the ſaid Juſtices of Peace ſo offending ſhall pay ſuch Fines as ſhall g 108. 
be aſſeſſed by the Juſtices of Gaol-delivery where the Offence ſhall be committed. 6 
But the Juſtices of Peace and Coroners within London and Middleſex, and in all other 1 & 2 P. & 
Cities, Boroughs, and Towns Corporate, have Authority to let to Bail Felons and Pri- — 8 
ſoners, as they have formerly accuſtomed. P. Juſt. 107. 5 
If the Sheriff, Juſtices of Peace, or other Officers, ſhall bail one that is not bailable, 
ſuch Bailment being againſt Law, guare if the Recognizance or Bond taken upon ſuch 
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The Manner. 


& 2 P. & 
M. e. 13. 
P. Juſt. 107. 


Ibid. 


Ibid. 


Cromp. 156. 


Alittimus, the 
Form. © 


Cromp. 153. 


Poph. 96. 


14H.7. 10. a. 


Per ſons not 
bailable. 

P. Main. 1. 
Stamf. 72. 

B. Mainp. 11, 


47» $7» 60, 
63, 68. 


F. Cor. 361. 


P. Juſt. 107. 
Lamb. 336. 
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Bailment (for the Appearance of the Priſoner) be not void. See the Opinion of Molle 
37 H. 6. 1. and of the Court there, that ſuch a Bond taken by the Sheriff is void. 

Now to ſhew farther the Authority of the Juſtices of Peace in this Behalf, 

No Perſon arreſted for Man-/laughter, or Felony, or Suſpicion thereof, (being bail- 
able by the Law) ſhall be let to Bail or Mainpriſe, by any Juſtice of Peace but in "open 
Seſſions, or by two Juſtices of Peace at the leaſt, whereof one to be of the Quorum, 
and the ſame Juſtices to be preſent together at the Time of the ſaid Bailment. 

And this Bailment the ſaid Juſtices ſhall certify in Writing (ſubſcribed with their 
Hands) at the next Gaol-delivery, &c. Vide antea Tit. Examination of Felons. 

Alſo before the Bailment of ſuch Priſoner, the ſame Juſtices or one of them, ſhall 
take the Examination of the Priſoner, and Information of them that bring him, or of 
the Fact and Circumſtances thereof; and ſo much thereof as ſhall be material to prove 
the Felony thall be put in Writing, before they make the Bailment : Which Examina- 
tion, Information, and Bailment, they ſhall certify at the next general Gaol-delivery, 
ut ſupra. | 

= if any Juſtice of Peace hath taken the Examination of the Felon, and Informa- 
tion againſt him, and after hath ſent him to Gaol ; now upon Bailment of him by other 
Juſtices, they need not take any new Examination of the Priſoner or Information 
againſt him, but under their Recognizance (or together therewith) to certify by what 
Juſtice of Peace the Felon was committed, to the End that at his Hands thoſe Exa- 
minations and Informations may be required, if he have not certified them. 

By the Opinion of Mr. Crompton, a Priſoner (taken for Felony) before his Commit- 
ment, ought to be examined and bailed by two Juſtices of Peace heing together, (as be- 
fore): But after that the Priſoner is examined and once committed, then he may be bailed 
by any one Juſtice of Peace. Quære thereof. 

The Juſtices of Peace which thall ſend any Priſoner to the Gaol, ought to ſhew in 
their Mittimus the Cauſe of the Commitment, to the End it may appear whether ſuch 
Pritoner be bailable or no. | 

And if the Juſtices of Peace ſhall commit one to the Gaol, with theſe Words in 
the Mz7timus, /c. without Bail or Mainpriſe, (ſhewing a certain Cauſe in their Mittimus) 
yet if ſuch Priſoner be bailable by Law, other Juſtices of Peace may bail him : (Yet 
Acre, ſeeing their Authority is equal:) But if the Priſoner were committed without 
Bail or Mainprite, and without ſhewing Cauſe in the Mittimus, then other Juſtices of 
Peace cannot (or at leaſt ſhall not do well to bail him,) without making the other Juſtices, 
who committed him, privy thereto ; for he might be committed for ſuch Cauſe, as that 
he. is not bailable, (as for Treaſon, &c.) 

(a) J have ſeen a Report of a Caſe, Term. Trin. 37 El. That upon an Aſſembly of 
all the Judges and Barons at Serjeants Inn, it was reſolved and agreed by them to be 
put in ure in their Circuits, that if a Juſtice of Peace ſhould commit a Man to the Gaol 
for Felony, for which by the Law he is not bailable, but by his Mittimus he commits 
him generally, not ſhewing any Cauſe, if any other Juſtices of Peace ſhall bail him, not 
knowing the Matter, &c. they ſhall be fined for the ſame ; for they at their Perils ought 
to inform themſelves of 'the Truth of the Matter before they bail him. 

Note; where a Man is bailable, yet when he cometh before the Juſtices he muſt offer 
Surety to the Juſtices, otherwiſe they may commit him to Priſon. Br. Peace 7. 

Next it followeth, that I ſhew what Perſons be bailable, and what not. 

It appears by the Statute of Weſtm. 1. cop. 15. that in theſe four Caſes following, a 
Man was not bailable at the Common Law. Br. Mainp. 47. F. N. B. 66. e. 


1. No Perſon taken for the Death of a Man, ſe. for Murder, or any other IIomi- 
cide, was bailable by the Common Law. 


And yet the Juſtices of the King's Bench do uſe to bail them ; yea, although it 
be for Murder. Br. Mainp. 60, 63, 78, 47. See the Statute 3 H. 7. cap. 1. 

Alſo the Statute 1 & 2 P. G. M. cap. 13. ſeemeth to admit that for Man-/laughter, 
and all other Homicides (except Murder only) the Slayer may be bailed by the Juſtices 
of the Peace; which alſo I take to be the common Practice at this Day. But let the 
Juſtices be well adviſed herein, viz. that the Offence be but Man/laughter, and not 
Murder, 


4 Alſo 
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Alſo it ſeemeth the Juſtices of Peace cannot bail him that hath committed Man- P. Main. :. 


laughter, if either he hath confeſſed the Offence upon the Examination, (vide poſtea, 
Tit. Bailment): 


Or that he be taken with the Manner: 


Or that it be apparently known that he killed the other. Vide pag. ſequent. 


He that hath dangerouſly hurt another, may be bailed, &c. Sce before, & Stat. 3 
H. 7. cap. 1. | 


2. Secondly, no Perſon taken by the King's Command was bailable by the Common 
Law: But this muſt be intended of the King's Commandment by his own Mouth * or V 2 H. 
by his Privy Council, which are incorporate to him. See Stamf. 72. e. Br. Mainp. 3 ON 
37» 47. | 

3- Thirdly, no Perſon taken by the Command of the King's Juſtices was bailable by Stamf. 73. 
the Common Law : But this muſt be intended of their abſolute Command : As if the 
Juſtice commands one to Priſon without ſhewing Cauſe why he doth ſo command, or 
for a Miſdemeanor done in his Preſence, or for ſome other Cauſe which lieth in the 
Diſcretion of the Juſtice, more than his ordinary Power, &c. 

(a) And therefore if the Lord Chancellor of England, or Lord Keeper of the Great 
Seal, who have Power to commit one to Priſon whereſoever they are in England, ſhall 
command or commit one to Priſon (by ſuch their abſolute Authority) ſuch Perſon ſhall 
not be bailed. 

And ſo if the Juſtices of the King's Bench ſhall command one to Priſon. 

And ſo if the Juſtices of the Court of Common Pleas fitting in their Court. 
: vi hq 7 Ajjiſe in their Places; if theſe thall commit any to Priſon they are not 

ailable, | 
But where any Juſtice or Juſtices ſhall commit one rather to be ſafely kept, than for 


a Puniſhment, ſuch Commitment may be ſaid to be an ordinary Command; and the 
Party ſo committed is bailable. Terms de Ley. 


(d) 4. Fourthly, Treſpaſſers in the Foreſt were not bailable by the Common Law: 
But that was remedied by the Statute 1 E. 3. ff. 1. cap. 8. & 7 R. 2. cap. 4. F. N. B. 
67. 
Sik now, for that by the Statute 1 & 2 P. & M. cap. 13. it is provided, that no By Statute. 
Juſtice or Juſtices of Peace ſhall let to bail any Perſon contrary to the aforeſaid Statute P. Juſt. 107. 
of Weſtm. 1. made 3 E. 1. cap. 15. and fo the Statute of Weſtm. 1. is now as a Line, 
whereby the Juſtices of Peace are to guide themſelves in Caſes of Bailment ; I will ſhew 
here what Perſons are bailable by that Statute of Weſtm. 1. and what not. | 


By this Statute of Ye/tm. 1. no Priſoner ſhall be let to Bail which is taken in any of 3 E. f. 15. 
theſe 12 Caſes following. P. Main. 1. 


1. Such as have abjured the Realm, ſhall not be bailed. e by oh 

2. Nor any Approver or Appellor, for that he confeſſeth the Felony, and himſelf jg-over. 
Guilty, before he can accuſe another, as Coadjutor or Helper with him in doing the ark 44h. 
ſame. | | amb. 337. 

3. Nor he which is appealed by an Approver, ſo long as the Approver doth live, ex- 3 1 
cept he be of good Name, or that the Approver doth waive his Appeal. See Stamp. | 
74. (a) Or that the Approver be vanquiſhed. 25 E. 3. 43. Fre | 

4. (4) Nor he which is taken for burning a Houſe, &c. tcloniouſly. Vide antea Felony 2 a 
by the Common Law. by | 


5. Nor any Excommunicate Perſon, taken at the Biſhop's Requeſt ; /c. upon his Cer- Som 
tificate into the Chancery by the Writ of Excom. capiend. F. N. B. 60. c. 9 

And yet when the Party is ſo taken, if he will conform himſelf to the Laws -of 
Holy Church, and give Surety for his Obedience, he ſhall have a Writ de Cautione ad- 


mittenda, directed to the Biſhop ; and if the Biſhop will not, then he ſhall have a Writ 
to the Sheriff to deliver him. See Fitz. 63. c. d. 


— 


(d) 6. Nor any Felon taken with the Manner, * or taken for a manifeſt Offence. V% ten 


with the 
Manner. Manner may be derived from the French, Manceuvre, or Main-avoir, vhich /af? anſwers to the Saxon Hand-habbend 2/4 by 


Bracton, for furtum Manifeltum. See 2 Hawk. P. C. 98. Not. [28] of the third Edition, and 1 H. H.P.C. 187, 348, 349 and 
2 H. H. F. C. 133, 156. | 


7. Nor a Thief openly defamed and known. | Way openly 
8. Nor he which is Outlawed in Caſe of Felony ; and yet in ſome Caſes, ſuch as be 2 — in 
Outlawed may be bailed by the Court, &c. See Stamf. 74. elany. 


9. Nor 
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Prifen-breaker. g. Nor he who hath Broten the King's Priſm. Vide anted © Felony by Statute. 
Treaſon. 10. Nor he which is taken for Treaſon touching the King himſelf, 


Coining. 11. Nor he which is taken for falſitying the King's Money, 


Crunterfeiteth 12. Nor he which counterfeiteth the King's Seal. Br. Mainp. 59. 
the King's 


_— (a) In all theſe Caſes, if the Cauſe for which the Party is impriſoned be Treaſon or 
Felony, or otherwiſe toucheth Life or Member, then ſhal] he not be bailable ; otherwitc 
he may be bailed. - ; 

Alaris Of Nor ſhall he which is taken for a manifeſt Offence be bailed ; as if a Man be in- 

Fence. dicted and impriſoned for a Riot, or other great Offence, before Juſtices, by Force of 


the King's Commiſſion of Oyer and Terminer, this (and the like) are the manifeſt Of, 
fences whereof the Statute ſpeaxeth. See Fitz. 2 50. f. 
Perſons bail- (d) But by the ſame Statute of Weſt. 1. ſuch Perſons are bailable, which be taken in 
_ any of theſe fix Caſes following, 
2 + ke Firſt, He that is taken (or indicted) for light Suſpicion of Felony, is bailable. See 
* Lamb. 335. F. N. B. 249. g. 2 50. cap. 251. 7 i 
p. Main. 2. le that is taken upon Suſpicion of Burglary, Robbery or Theft, if he be not of evil 
Stamf. 74. c. Fame, nor that there be any ſtrong Preſumption againſt him, is bailable. 
1 A Man had ſtolen certain Hogs, and (for that he was of evil Fame) he was com- 
Br. Main: 95. mitted without Bail; yet if he could have brought Proof or Witneſs that he bought 
them, he thould have been bailed. | 
Cro. 154. A Man is arreſted for Suſpicion of Felony, and brought before the Juſtice ; if it 
ſhall appear that there is no ſuch Felony committed, the Party may be ſet at Liberty 
without Bail: But if there be a Fclony committed, though the Priſoner can clear him- 


ſelf, yet the Juſtices may either commit or bail him. Y7de antea, Tit. Felony by 


Statute. 
2. Petty La-, Secondly, he that is taken (or indicted) for petty Larceny, that amounteth not 
ceny. above the Value of 12 d. if he were not guilty of ſome Larceny before, is bailable. 
P. Main. 2. 


: > 50 % Thirdly, ſuch as be indicted of Larceny by Inqueit of Office before the Sheriff, or 
LO before Coroners or Bailiffs, &c. or in any bac Court, they ſhall be ſet at Liberty upon 
gueſt of Ofce. ſufficient Surety. 
P. Main. 2. And yet they ſhall not be bailed, if they be not alſo of good Fame; but if they be 
728 74 . of good Fame they are to be bailed, though they be indicted as aforeſaid (before Sheriffs, 
2785 * Bailiffs, Coroners, or before any other ſuch Officers, by their Office, or in any baſe Court): 
B. Aſainp. 97. Yet Qucere, if the Juſtices of Peace out of their Seſſions may ſafely bail ſuch Perſons; 
for being indicted, they are more than vehemently ſuſpected, &c. 
( ) One that was indicted before the Coroner, that he had killed another ſe defendendo, 
was (by the Juſtices of Gaol-delivery) bailed till the next Aſſiſes to purchaſe his Pardon 
26 El. Cromp. 153. See antea, Tit. Miſadventure. 
One that is indicted before the Sheriff for ſtealing of a Horſe (which ſeemeth to 
have been in his Torn) may be bailed by the Sheriff (if he be of good Fame) by the 
Writ de Munucaptione. F. N. B. 249. fg. | | 
Alſo one that was indicted of Burglary, as Principal, pleaded Not guilty, and was af- 
terwards bailed. 29 Lib. Af}. Fitz. Mainpr. 9. See infra. 
Another that was indifted of Robbery was bailed. 41 Lib. Af. 30. Br. Mainp. 61, 
If any Murderer being indicted, and after arraigned at the King's Suit, ſhall be there- 
of acquitted within the Year and Day, the Juſtices before whom he is acquitted ſhall 
not ſuffer him to go at large, but either ſhall remit him to Priſon, or elſe may bail him 
(at their Diſcretion) till the Year and Day be paſſed, to the End that the Wife, or next 
Heir to the Party murdered, may have their Appeal of the ſame Murder within the 
Year and Day after the ſame Murder done, &c, 3 H. 7. cap. 1. Fitz. 151. g 
Perſons atiaint (d) But ſuch as are attainted or convicted of Felony are not bailable. For although 
or convi. it doth not appear by any Words of the ſaid Statute of Weſt. 1. that it doth prohibit 
op St the Bailment of ſuch as be attainted by Verdict, yet it is to be intended, that the Sta- 
354. tute doth as well prohibit the Bailment of thoſe attainted by Verdict, as it doth of them 
who are attainted by Outlawry : And therefore if a Priſoner, after he hath pleaded not 
guilty, be attainted by Verdict, That he killed a Man /e defendendo, or by Misfortune, 
vet ſhall he not be bailed by the Juſtice of Peace. Tamen vide antea, Tit. Felonies 
Caſualty, & Stamf. 15. c. F. N. B. 246. c. (a) That he ſhall be bailed by the Juſtices 
of Gaol-delivery before whom he is tried, | | | 


4 (d) And 
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(4) And if a Man that is arraigned of Homicide doth plead Not guilty, and is found Dyer 179. 
guilty, and doth pray his Clergy, and is reprieved without Judgment, 313 bailable . Br. Mainp. 
tor being convicted of the Felony, he is more now than vehemently ſuſpected and the 34- 
Intendment of the Law in Caſes of Bailment is, that it reſteth indifferent whether he be 
Sunne o an rents bows I 

e ſame Reaſon ſeemeth to hold, if a Man be found guilty of Homicide before the 
Coroner. (a) Yet fee 22 Af. p. 94. Br. Cor. oo. that tuch are baj 
(before the Coroner) but 2222 ? e ee 


One Poynes was found guilty of Manſlaughter before the Coroner, and it was certified Manſiaughrev. 
in the King's Bench; and Poynes at the Bar prayed to be bailed, but it was denied him: 
For (as Coke ſaid ) peradventure it may be Murder. And it appears by the Statute of 
Queen Mary, that in Manſlaughter the Party is not always bailable, for if he confeſs the 
Fact he is not bailable ; which Haughton granted, and ſaid, that he is not bailable if the 
Fact be notorious, which the Court granted. Poyne's Cate, Mich. 13 Fac. Roll's Rep, 
Part 1. p. 268. | | 
Alſo a Man convicted of Felony remaineth in Priſon, and after obtaineth the King's 
Pardon ; the Juſtice of Gaol-delivery may bail him till the next Gaol-delivery, that he 
may then come with his Pardon and plead it. 2 E. C. Br. Mainp. 94. ; 


(4) 4. Thoſe that be charged with the Receipt of Thieves or Felons, or of Com- 4. Accfarir 


mand, or Force, or of Aid (in Felony done) be bailable. P. _ 1. 
| | Stamf. 71. 

A d . 'r h h Ab C | | 5 f Stamf. 71. e. 

nd it ſeemeth that Abeftors, Conſenters and Procurers, and all other Acceſſaries to Pim. 250. e. 


Felonies, are within the Equity of this Statute, and are bailable: Vea, Acceſſaries (as well Br. Main. 11. 
in caſe of the Death of a Man, although it be Murder, as in Caſe of other Felonics) . 
are bailable, if they be of good Fame, until the Principal be convict or attaint:; but 
after the Principal is attainted the Acceſſary ſhall not be bailed, but kept in Priſon: 

And yet if (after the Attainder of the Principal) the Acceſlary ſhall appear, and plead 40 E. 3. f. 28. 
Not guilty, or other Plea, he ſhall be bailed. (a) The Reaſon is, for that when the mn 2 
Acceſſary (hall make Default, then is it as a fugam fecit, and a great Cauſe of Suſpicion — ns 5 
of the Thing; but when he appeareth, by that the Suſpicion is taken away, and ſo he is 
bailable. See more in Br. Mainp. 6, q, 22, 54, 64 & g7. 

(d) If a Man be acceflary to two, and the one Principal is attainted, though the other Stamf. 71. 
be not, yet the Acceſſary ſhall not be bailed. | F. Co. 200. 


(a) In Felony, if the Principal die in Priſon, or be attainted of another Felony, the 
Acceſſary ſhall be bailed. F. Cor. 378. Br. Mainp. 91. 


But note, that in cafe of Treaſon the Principal ſhall not be bailed. 

(d) Alſo the ſaid Statute of eff. 1. cap. 15. doth no more reſtrain the Principals (to Principate. 
be bailed) than the Acceſſaries, in thoſe Caſes where the ſame Statute doth not prohibit to Stamf. 74. 
let to Mainpriſe : And therefore if a Man be indicted of Burg/ary as Principal, yet he 3 4 
may be bailed. Stamf. 74. Br. 56. 29 A. Pl. 44. F. Main. 9. 

Alſo the Principal in an Appeal of Robbery may be bailed; and fo may he be bailed Stamf. 74. 
upon an Indictment of Robbery. Br. 61. (a) 75 & 97. Yet in an Appeal of Robbery 
the Book 6 H. 7. F. 1. b. ſeems to the contrary. 

(d) But the Principal in the Death of a Man is not bailable, either by the Common Stanf. 71. 
Law, or by the Statute of We. 1. yet ſee hereof before in this Title, that the Juſtices of Br. 56.58.97 
the King's Bench do uſe to bail them. Alſo ſee there for what Homicides the Juſtices 
of Peace may bail one that is a Principal. | 
F. Fifthly, Thoſe that be charged with (or guilty of) any Treſpaſs that toucheth not 5. eſaf. 
Loſs of Lite nor Member, be bailable by the Statute of Yet. 1. 15. But yet let the Weſt i. 15. 
Juſtice of Peace have a Care, that Bail be not prohibited by any other later Statute in F. Main. 2. 
ſuch Caſes of Treſpaſs. | 

If any Perſon be committed to Priſon by Proceſs from the Seſſions made upon an Fitz. 250. f 
Indictment upon any penal Statute (not prohibiting Bail, or for any Treſpaſs) he may be * 
bailed (out of Seſſions) by two Juſtices of the Peace, the one being of the Quorum. 

Or he may have a Writ out of the Chancery directed to the Juſtice of Peace, or to 
the Sheriff, to take Surety of him for his Appearance before the Juſtices at their Seſſions, 

Sc. Or he may have a Certiorari to the Juſtices of Peace, to remove the Record into 

the King's Bench ; and a Habeas Corpus to the Sheriff to remove the Body thither allo. 

Fitz. 250. g. h. i. & 251.c. | 

If Proceſs from the Seſſions ſhall go forth upon an Indictment of Treſpaſs, &c. it Se/fensPrece7. 

ſcemeth that any one Juſtice of Peace may take 20 of the Party to appear at the Day, _ 197: 
5 £2. 34 
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Where Bailment is taken away. Chap. 167. 


Sc. to anſwer to the Indictment: And the fame Juſtice may thereupon make his Supe. 


ſedeas de cap. Indictat. and ſo of the Exigent ; for otherwiſe, beſides the Miſchief of Im- 


priſonment, the Party may be outlawed before the Seſſions. See ſome Precedents there- 
in, poſtea, Tit. Precedents. 

Note, That the Juſtices of Peace are not to bail any Priſoner, except he be commit- 
ted for ſuch Cauſe whereof the ſaid Juſtices of Peace be competent Judges, c. ſuch 
Cauſes as they may hear and determine. 

And therefore if a Man be taken upon Proceſs of Rebellion iſſuing out of the Chan 
cery, the Juſtices of Peace are not to bail him. And Mr. Crompton: reporteth of two Ju- 
ſtices of the Peace who were fined for bailing one in ſuch a Caſe. 

If a Man be arreſted by Force of any Proceſs, Writ, Bill or Watrant, in any Action 
perſonal, the Juſtices of Peace are not to bail him. 

(a) Perſons condemned in any of the King's Courts, and by virtue thereof committed 
to Priſon ; and Perſons being in Execution upon any Statute or Recognizance, Cc. at 
the Suit of any Perſon, the Juſtices of Peace are not to bail any ſuch. 

(d) 6. Sixthly, He that is appealed by an Apprever, being no common Thief, nor 
defamed, after the Death of the Approver, is bailable by the ſaid Statute of Yee. 1. 

(a) An Approver or Appellor is he who hath committed ſome Felony, which he con- 
feſſeth, and then appealeth others, accuſing them that they were Coadjutors or Helpers 
with him in doing the ſame, Ez fic dicti, quia ad hoc prolandum, quod in Appello allega- 
runt, tenentur, idque vel * Duello, vel per Patriam, {c. Furat. legalium hominum, juxta 
reorum electionem. Cow. 

And this Accuſation by the Approver muſt be done before the Coroner, either aſſigned 
to the Felon by the Court, to take and record what he faith ; or elſe may be called by the 
Felon himſelf, and required, for the good of the King and the State, to record his Ac- 
cuſation, and what he faith. Bid. Exceptiones contra Apellum. Vide Bract. lib. 3. 
Cap. 20. &c. | 

1 ) Note, That a Man cannot become an Approver before Juſtices of Peace (becauſe 
they have no Authority to aſſign him a Coroner) : Nevertheleſs it ſeemeth both reaſonable 
and ſerviceable, that it a Felon will become an Approver, that is, will confeſs his Felo- 
ny, and alſo accuſe others that were Coadjutors with him in doing the fame Felony, (or 
other Felonies) before a Juſtice of Peace, that ſuch Juſtice may take his Confeſſion, and 
commit him to the Gaol, and may alſo grant out his Warrant for the apprehending 
others that are ſo accuſed. | 
(a) Concerning an Approver obſerve theſe Rules. 

1. One cannot be an Approver but in Felony or Treaſon. 9 H. 6. 

2. One cannot be an Approver but upon Indictment only. 1 H. 7. 5. | 

3. An Approver muſt accuſe the other of ſuch an Oftence as he himſelf did together 
with the other. Stamf. 143. | 

Again, the Statute of 23 H. 6. cap. 10. taketh away Bail from all ſuch as be in Pri- 
ſon by Condemnation, Execution, Capras utlagatum, Excommunication, Surety for the 
Peace, or by the ſpecial Command of any Juſtice, prohibiting that ſuch be not bailed 
either by the Sheriff or other Officer or Miniſter. | 

There be divers Statutes which take away Bail from the Offenders, and that not only 
upon their ſolemn Conviction after publick Hearing, Trial and Judgment, but alto 
upon the Record of one or two Juſtices of Peace, or by private Examination and Confeſ- 
ſion of the Offender, or Proof of Witneſſes, or ſuch other private Trial had before the 
Juſtices of Peace out of their Seſſions, moſt of which I have here ſet down, leaving 
the Reſt to the Reader's better Search. 


See 2 Hawk. P. C. Chap. 1 5. F Ball. 


_ CHAP. CLXVII. 
Where Bailment is taken away by Statute. 


O Perſon being impriſoned or taken for any of the Offences or Cauſes hereunder 
mentioned, ſhall be bailed or let to Mainpriſe, otherwiſe than as hereafter fol- 
loweth, Ec. | | | | 
NS Such 
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Such as have abjured the Realm ſhall not be bailed. Weſt. 1. cap. 15. Aljured. 
| ; 13 E, 4.8.1 
Accountants found in Arrearages hefore Auditors ſhall he impriſoned (without Bail) ; 
. . . „ CCOnntants. 
until they have ſatisfied their Maſter all Arrearages. 


Alehouſe-keeper without Licenſe ſhall be committed to Priſon for three Days with- Alebou/e- 
out Bail ; and before his Delivery ſhall enter into Recognizance with two Suretics, that keeper. 
he ſhall not Keep any common Alehouſe, &c. Vide antea, Tit. Alehoujes, 

Alehoule-keeper prohibited by two Juſtices of Peace, and notwithſtanding continuing 
his Selling, Cc. ſhall be committed for three Days as aforeſaid. Id. 

Alehouſe-keepers without Licenſe, for their ſecond Offence, ſhall be committed to the Se antea 77+ 
Houſe of Correction for one Month: And for every ſuch their Offence after {hall be Aletoutes. 
committed to the Houſe of Correction, there to remain till they be delivered by Order 
from the General Seſſions. Lid. 

Alehouſe-keepers, Inn-keepers, and Victuallers, which ſhall ſuffer Towniimen to con- 
tinue drinking in their Houſes contrary to the Statute of 1 Jac. 1. cap. . 

Or which ſhall ſell leſs than one full Ale-quart of their beſt Beer or Ale for 1 d. and 
of the ſmall two Quarts for 1d. 

Such Offenders, not having ſufficient whereby to be diſtrained for the Forfeiture, ſhall 
be committed to Priſon until they have paid the Penalty. 

Aliens conveying Bows and Arrows into any Parts beyond the Seas, without Licenſe, ln. 
ſhall be committed until they have made Fine (by Diſcretion of the Juſtices of the Peace 3319-3 © 9: 
in their Seſſions) and give Surety for the Payment thereof. RE 

Appellors or Approvers ſhall not be bailed. Weſt. 1. cap. 15. Approve: x. 

Nor he which is appealed by an Approver. Bid. 

Armor: Perſons going or riding armed, contrary to the Statute of Northampton, and Armor. 
being thereof convict, ſhall be impriſoned until they have payed ſuch Fine s thall be 
therefore impoſed upon them. See poſtea ſub hoc tit. 

Arreſt : If any Perſon ſhall procure one to be arreſted in another Man's Name, he nct 4ref in the 
knowing thereof, or without his Conſent, ſuch Offender being convicted thereof, ſhall COTE 
ſufter fix Months Impriſonment without Bail; and before his Delivery ſhall pay to the g Ei. . . 
Party ſo arreſted treble Coſts, Damages, and Expences ; and alſo ſhall pay unto the Per- P. Dam. 3. 
ſon, in whoſe Name he procureth ſuch Arreſt, ten Pounds for every ſuch Offence. 

(a) If any of a petty Jury in London ſhall be attainted by the Verdict of a Grand Jury, Sid by 
and therefore committed to Priſon ; or if any of a petty Jury in London ſhall receive any“. 
Money or Reward, or Promiſe thereof, of the Defendants in the Attaint, for the Intent 
to give ſuch his or their Verdict. 75 

As alſo the Defendant's giving or promiſing ſuch Reward, &c. every ſuch Offender 
being therefore committed to Priſon, ſhall there remain without Bail, Cc. 12 H. 7. 
cap. 21. MEE 

1 Baſtard : The Mother or reputed Father of a Baſtard Child, that ſhall not per- Bard. 
form the Juſtice's Order, after Notice thereof, ſhall be impriſoned until they ſhall put Toy m_ 8 
in Sureties according to the Statute, See before, Tit. Baſtardy. 

The Mother of a Baſtard Child, committed to the Houſe of Correction for her firſt 
Offence, ſhall there remain for one whole Vear; and for her ſecond Offence for one 
whole Vear, and farther, until ſhe can put in good Sureties for her good Behaviour 
not to offend ſo again. See Mid. 

Breakers of Priſon are not bailable. Weſt. 1. cap. 15. t 

Bridges: Surveyors and Collectors appointed for the Repairing of Bridges, it they re- Wherethe Bail 
fuſe to account for the Money by them received, they ſhall be impriſoned until they have . e. 
truly accounted. 22 H. 8. cap. 5. P. Bridges 4. > APs 

Burners of Houſes feloniouſly are not bailable. Vet. 1. cap. 1 5. | Houjes. 

Perſons conſpiring to indict another of Felony, are not Mainpernable or Bailable. cgira 
27 A. Pl. 12. Fit. Mainp. 7. ; ; 

Conſtables and Church-wardens, neglecting to levy the Forfeitures for Abuſes in Conflabler 
Alehouſes, &c. not having ſufficient whereby to be diſtrained for their Forfeiture of for- 
ty Shillings, they ſhall be committed to Priſon until they have paid the ſame Forfeiture. 

See antea, Tit. Aebouſes. 1 Fac. 1. cop. . X 

(a) Conſtables neglecting to execute the Juſtice's Warrant concerning Alehouſes un- 
licenſed, the Conſtable ſhall be committed to the County Gaol, there to remain without 
Bail, until he hath puniſhed the Alchouſe-keeper, or until the Conſtable ſhall pay forty 
Shillings to the Uſe of the Poor, 3 Carol; Regis. 

(d) Con- 
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dee H.. (44) Conſtables negleQing to whip Treſpaſſers in Corn, Wood, Orchards, Cc. (at the 
oy Juſtices Command) thall be impriſoned until they have cauſed the Offender to be. whip. 
ped, See Tit. Treſpaſs. 

Perſons condemned in any of the King's Courts, and by virtue thereof committed to 
Prifon, they ſhall not be bailed until they have agreed with the Plaintiff, 1 R. 2. cap. 
12, A: iT. , IN B-121-4; 

Counterfeiters of the King's Szal or Money are not bailable. Weſt. 1. cap. 5 

Cloth: Refulers to be Overſeers of Cloth ſhall be impriſoned until they have paid the 
Forfeiture. Sce antea, Tit. Cloth. 

(a) Such Perſons as ſhall be convicted for making of deceivable Cloth, if two Juſti- 
ces of Peace ſhall make Certificates thereof, and make their Warrant to the Church-war- 
dens, Cc. for the Levying of the Forfeitures, and if the ſaid Offenders ſhall not have 
whereby they may be diſtrained for the fame Forfeitures, the ſaid two Juſtices of Peace 
may commit the Offenders to the common Gaol, there to remain without Bail, until Pay- 
nent ſhall be made cf the Sums ſo forfeited, Fc. Hic antea, Cloth. : 

Deer. (a) Deer : Perſons committed to Priſon for committing any Offence prob ibited by the 
Statute, 5 Eig. cop. 21. concerning unlawful Hunting or Killing of Deer, ſhall remain 
there three Months and farther, until they ſhall find ſufficient Sureties for their Good 
Behaviour for ſeven Years, Sc. See Hic antea, | 

Where Bail ii: Excommunicated Perſons, taken by a Writ de Excommunicato capiendo, or yielding 

72 their Bodies to the Sheriff or other Officer, upon any Writ of Capias awarded, and Pro- 

: clamation thereupon made, according to the Statute of 5 El. cap. 23. provided for the 


ca ted. 


Weſt. 1.15. due Execution of the ſaid Writ de Excommunicato capiendo, ſuch Pei ſons ſhall not 


1 OR 
See 23 II. 6. be bailed. 


a 4 - 
> Re pe Executicn : Such Perſons as are in Execution upon any Statute or Recognizance, or 


upon Judgment given in the King's Court at the Suit of any Perſon, they ſhall not be 
bailed until they have agreed with the Plaintiff. 1 R. 2. cap. 12. 23 H. 6. cap. 10. 
Fitz. Na. Br. fol. az. c. & 121. 4. And yet then the Juſtices of Peace are not to 
bail them. 
Pheaſants. Sce Partridges. 
Felons. 1. Felons taken for the Death of a Man are not bailable ; and yet if it be not Murder, 
and their Offence not apparent, it ſeemeth they may be hailed. See hic antea. 
2. Felons taken with the Manner are not bailable. Feſt. 1. cop. 15. 
3. Nor if it be apparently known that they did the Felony. Jb:d. | 
4. Nor if they confeſs the Felony upon their Examination before the Juſtices of Peace. 
Comp. 1 52. 
5. Nor if it be a Thief openly known, Weſt. 1. 15. 
6. Nor if he be of evil Fame by credible Report. Br. Marnp. 75. 
Yet in theſe former Caſes of Felony, if the Theft be not above the Value of twelve 
Pence the Juſtice of Peace may bail the Priſoner, it being no Felony of Death. 
7. Nor is he which is convict or attaint of Felony bailable. Sce before ſub Loc tit. 
Acearerin (a) Acceſlaries in Felony ſhall not be bailed, after that the Principal (or any one Prin- 


4 bern, Cipal) is attainted. But before the Principal is attainted the Acceſſary is bailable by the 
P. Flip, Common Law. Stamf. 71. 
Fil, (4) Fijh : Deſtroyers of Ponds, Pools or Moats, wherein any Fiſh are; or unlawfully 


to fith in any ſeveral Pond, Pool or Moat, to the Intent to take, kill or deſtroy any 

Fith there; every ſuch Offender being thereof lawfully convicted thall have three Month's 
Impriſonment, and then ſhall find ſufficient Sureties for the Good Behaviour for ſeven 
Years after, or elle ſhall remain in Priſon without any Bail, until they have found Sure- 
ties accordingly. | | 

„H cs. 2. Gaugers, Packers or Searchers of Fiſh, that ſhall take any Extortion for doing 

P. Fiſh 12. : : 18 : : | 

2 El. c 9. their Office, ſhall have forty Days Impriſonment without Bail. 

P. Fin iz. 

3. Eaters of Fleſh upon any Fiſh-day ſhall forfeit and pay for every Time 205. or elſe 


) 


ſuffer one Month's Impriſonment without Bail, (after any lawful Conviction in that Be- 
half.) 5 El. cap. 5 i 

Faidl Entry, Forcible Entry or Detainer ; Perſons convict thereof ſhall not be bailed until they have 
aid their Fine, or have found Sureties by Recognizance for Payment thereof. See antea, 


Tit. Forcible Entry. 


I . e- 
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Foreſtallers, Regrators and Ingroſſers, being thereof convicted, ſhall be impriſoned for Forgfallers. 
two Months without. Bail. 5 E. 6. cap. 14. P. 4. 

Forgers of any Deed, Writing ſealed, Will, or Court-Roll : 

2. And the Aſſenters thereto : 

3. And the Publiſhers thereof, knowing the ſame, Ge. 

Every of the Offenders aforeſaid, (in Caſes of Forgery) being thereof convicted, ſhall 5 El. c. 14. 
ſuffer perpetual Impriſonment during their Lives, where any Man's Eftate of Inheritance, F. 1. 2. 
Freehold or Copyhold, ſhall be defeated, charged or moleſted thereby : Otherwiſe the 
Offender ſhall ſuffer one Year's Impriſonment without Bail. 15 
Foul: Deſtroyers of any Pheaſant, Partridge, Pigeon or Houſe-dove, or of any Fow! 
Heron, Mallard, Duck, Teal, or other Fowl ; or Shooters at any ſuch Fowl, and the 
Offence proved before any two Juſtices of Peace; every ſuch Offender ſhall be commit- 
ted for three Months without Bail, unleſs the Offender ſhall forthwith pay to the Uſe 
of the Poor there 20s. for every ſuch Fowl ſo deſtroyed, Cc. See aontea, Tit 
Partridge. © ud 

Fraudulent Conveyances, Gifts, Bonds or Suits, Cc. Fraud. 

1. The Parties thereto. _ | | SED ; 

2. The Defenders. or Juſtifiers thereof, or Putters thereof in Ure, knowing the ſame. 13 Ell c. 

3. And thoſe who ſhall aſſign over any Lands, Leaſes or Goods, ſo to them con- Ca 
veyed, knowing the ſame. 

Every Perſon being of any of theſe laſt Offences lawfully convicted, ſhall ſuffer Im- 
priſonment one half Year without Bail. Sec more Statute 14 Elis. 11 & 27. cap. 4. 

Games unlawtul. | Games. 

1. The Maintainers of Houſes or Places for any unlawful Game. 

2. Players in common Houſes or Places at any ſuch Garne. 

3. Players elſewhere at any unlawful Game. 

Every Juſtice of Peace, ſeeing or finding any ſuch Offence, may imptiſon the OE 
fenders till they find Sureties by Recognizance no more to offend in the Premiſſes, &c. 
See antea, Tit. Games unlawful. | 

Guns: Such Perſons as ſhall ſhoot in, keep, carry, or uſe any Gun, Dag, Croſs- Cam. 
bow or Stone-bow, contrary to the Statute of 33 H. 8. cap. 6. (upon Proof thereof made 
before any Juſtice of Peace) thall be impriſoned until they have paid 10 J. for every ſuch 
Offence. See antea, Tit. Guns. 5 | 

No Perſon under the Degree of a Lord ſhall ſhoot in any Hand-gun within any City 
or Town at any Fowl, or other Mark upon any Church, Houſe or Dove-Cote : Neither 
ſhall any Perſon ſhoot in any Place any Hail-ſhot, or any more Pellets than one at one 
Thing, upon Pain to forfeit 10 J. and to have three Month's Impriſonment. 2 & 3E. 6. 
cd. 14. 27 65 15 

FR Hares : Every Perſon which ſhall ſhoot at, kill or deſtroy, with any Gun or Bow, Hare. 
any Fare. 

A Or ſhall trace or courſe any Hare in the Snow. 

3. Oc ſhall take or deſtroy any Hare with Cords, or any other Engine. Where Bail is 
Any of theſe laſt Offences being proved before any two Juſtices of Peace, the Off-n- OO 
der ſhall be committed for three Months without Bail, unleſs the Offender ſhall forth- 
with pay to the Uſe of the Poor there 20 5. for every Hare fo deſtroyed or taken, See 
antea, Tit. Partridges. 

1. Hatters : Which ſhall take above two Apprentices. |, 

2. Or which ſhall take an Apprentice for leſs Time than ſeven Years. 

The Offenders in either of the ſame Caſes ſhall ſuffer one Month's Impriſonment with- 
out Bail. 8 El. cap. 11. P. Hats 3. | 

Hawks : Takers (unlawfully) of any Hawks, or of their Eggs, out of another Man's Hawk. 
Ground, and being thereof lawfully convicted, ſhall have three Months Impriſonment, 5 El. 2. 


Forgery. 


Hattert. 


. . . ” P. Hawk 1. 
and then ſhall find Sureties for their Good Behaviour for ſeven Years after; or elſe ſhall 5% 11 1. 5. 
remain in Priſon without Bail until they find Sureties accordingly. < 7: hic polte 
artricges. 


Hates between the 1ſt of July and the 31ſt of Auguſt, the Offence being proved 
before any two Juſtices of Peace, the Offenders ſhall be committed to the Common Gaol 
for one Month without Bail, unleſs they pay forthwith 40 5. for every ſuch Hawking, 
and 20 6. for every Pheaſant or Partridge that they ſhall ſo kill or take. 7 Jac. 11. See 
anten, Tit. Partridges. 3 


5 UI Highways : 
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Highways Highways : Bailiffs and High Conſtables, who ſhall not pay the Forfeitures by them 
collected, ſhall be impriſoned until they have paid the ſame. See before, Tit. Highway,. 
2 Pb. & M. cab. 8. P. 1 r. 

Touch. Honey. See Wax. | 

Hofther:, Hoftlers or Innholders which ſhall make any Horſe-bread, (contrary to the Statute 
21 Fac. 1. cap. 21.) or which ſhall not ſell their Horſe-bread, Hay, Oats, Beans, Peaſe, 
Provender, or other Kind of Victual (for Man or Beaſt) for reaſonable Gain, and be 
thereof law fully convicted, &c. the ſecond Time, ſhall be impriſoned by the Space of 
one Month without Bail. 

So of ſuch Hoſtlers and Innholders, as are allowed by the ſaid Statute to make Horſe- 
bread within their Houſes, if the Horſe-bread which any of them ſhall make be not ſuf. 
ficient, lawful, and of due Aſſiſe, &c. and that they be thereof lawfully convicted the 
ſecond Time, they ſhall be impriſoned one Month without Bail. J6:d. 

Hunting. (d) Hunting : It any Layman, not having in Land 40 s. per Annum, or if any Prieſt 
or Clerk, not having 10 J. Living per Annum, ſhall have or Keep any Hound, Grey- 
hound, or other Dog for to hunt, or any Ferrets, Hays, Hare-pipes, Cords, Nets, or 
other Engines, to take or deſtroy Deer, Hares, Conies, or other Gentlemens Game, and 
ſhall be thereof convicted at the Seflions of Peace, every ſuch Offender ſhall be impriſon- 
ed for one whcle Year. 13 R. 2. cap. 13. P. 1. | 

If any Perſon ſhall keep any Greyhound for Deer or Hare, not having ſufficient Li- 
ving, and ſhall be thereof convicted before any two Juſtices of Peace, he ſhall be com- 
mitted for three Months without Bail, unleſs he forthwith pay 40 5. for having ſuch 
Greyhound, See before, Tit. Partriage, 1 Tac. 1. cap. 27. 

Hunters, and Takers of the King's Deer. See the Statute of AHarta de Foreſta, 
cap. 10. 

lere Bail is 1 3 5 or Killers of any Deer or Conies (in the Night: or Day- time) in any Park 

baten gr or Warren, or in any other incloſ-d Grounds, being thereof lawfully convicted, ever 
ſuch Offender ſhall ſuffer three Months Impriſonment, and find ſufficient Sureties for his 
Good Behaviour for the Space of feven Years after, or elle continue ſtill in Priſon without 
Pail, until he ſhall ſind Suicties accordingly. 5 El. cap. 21. 3 Fac. 1. cap. 13. P. 
Fereft 9. & 7 Fac. I. 13. 

The Statute of in. 1. 20. provideth, That Treſpaſſers in Parks and Ponds, being 
thereof attainted, thail yicld to the Party wronged great Damages, and ſhall have three 
Years Impriſonment, making Fine at the King's Pleaſure ; and at the End of three 
Years find good Suretics not to commit the like Treſpaſs afterwards, or for Want of 
ſuch Sureties ſhall abjure the Realm, or be outlawed. See Fit. 67. d. & Dyer 238. 
s H. 5. J. 1. Fit. Judgment 62. 

But note, That this Statute de Malefaforibus in Parcis extendeth only to Hunting 
or Killing of Bzaſts there, and not to other Treſpaſs. 34 E. 3. F. 11. Fitz. Judgment 
144. And if a Man hunts there, or ſhall but come into a Park for that Purpoſe, yet 
he ſhall be puniſhed according to this Statute, Fitz. Judgment 62. 

The Statute of 19 H. 7. 11. ordaineth, That if any Perſon having no Park, &c. of 
his own, ſhall keep any Deer-hays or Buck-ſtalls; or if any Perſon ſhall ſtalk at any 
Deer without Licenſe, the Offenders being thereof convicted, ſhall be committed 
to Priſon, till they have found Surety for the Payment of the Forfeiture of the 
Statute. | 

King King : Speakers of Falſe News, which may Cauſe difcord between the King and his 
People, Cc. 

And Speakers of Falſe News or Lies of any of the Peers or great Officers of the 
Realm. 

The Offenders in either of the former Caſes ſhall be impriſoned until they have brought 
him into the Court who was firſt Author of the Tale. 3 E. 1. cap. 33. 2 R. 2. cap. 5. 
P. News 1. See Dyer 155. & 285. and the Statute of 1 & 2 P. & M. cap. 3. 1 El. 

cdp. G. & 23 El. cap. 2. 

3. No Perſon committed by the ſpecial Command of the King, or by the Command 
of his Privy Council, ſhall be bailed. See antea ſub hoc tit. 

4. No Perſon committed by the ſpecial Command of any of the King's Juſtices ſhall 

be bailed. P. Mainp. 1 & 23 H. 6. cap. 10. See id. 


Stamf. 7. b. So in all Cafes where a Statute ordaineth, That an Offender ſhall be impriſoned at 

wh ManPr- the King's Will or Pleaſure, there the Priſoner cannot be bailed or delivered, until the 
King hath ſignified his Pleaſure of him (as if one be impriſoned for going or riding 

armed, 
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armed, contrary to the Statute of Northampton, made Ann. 2 E. 3. cap. 3. 24 E. 3. J. z. 
Br. Contempts 6. | 
And in ſuch Caſes the Priſoner is to redeem his Liberty with ſome Portion of Money, Lamb. 356, 
as he can beſt agree with the King or his Juſtice for the ſame : And the Juſtices before 
whom ſuch an Offender ſhall be convict, may aſſeſs ſuch Fine or Ranſom according to 
their Diſcretions, and upon Payment thereof may bail the Priſoner ; for the King therein 
ſignifieth his Pleafure by the Mouths of his Juſtices. See the firſt Tit. of Forcible Entry. 
Inn-keepers or Inn-holders: See hic antea, Tit. Alehouſe-keeper, and Hoſtler. Inn-heepers. 
Labourers and Artificers, departing from their Work before it is finiſhed, ſhall have ; El. 4. 
one Month's Impriſonment without Bail. 5 Elix. cap. 4. P. Labour 10. 


2. Servants departing before their Term be ended, unleſs it be for ſome Cauſe to be al- Sr. 
lowed by ſome Juſtice of Peace. 


3. Servants departing at the End of their Term, without any Quarter's Warning given 
before two lawful Witneſles. 


4. Perſons (compellable to ſerve) that upon Requeſt made ſhall refuſe to ſerve for the 
Wages rated and appointed by Proclamation, &c. | 


5. Perſons (compellable to ſerve) that have promiſed or covenanted to ſerve, and do 
not ſerve accordingly. 8 | 

Every of theſe four laſt recited Offenders (upon Proof of the Offence before any two 5 Eliz. 4. 
Juſtices of Peace, &c. ſhall be committed to Ward, there to remain without Bail, until F. 
he ſhall be bound, to the Party oftended, to ſerve and continue with him according to the 
Satute, 

6. Perſons refuſing to be bound Apprentices, according to the Statute, upon Complaint Apprentices. 
thereof made to any Juſtice of the Peace, he may commit ſuch Offenders to Ward, who P. Lab. 24- 
Mall there remain until they will be bound to ſerve according to the Statute 5 Elix. 4. 

7. Women (of the Age of twelve Years, and under forty, and unmarried) that ſhall Women Ser- 
refuſe to ſerve, ſhall be committed to Ward, there to remain until they ſhall be bound “. 
to ſerve according to the Statute 5 Eliz. 4. | © Sn 1s 

8. Maſters giving Wages, and Servants, Workmen or Labourers, taking Wages (or 
other Commodity) contrary to the Rates aſſeſſed by Proclamation, Fc. every ſuch Maſter 
ſhall have ten Days Impriſonment without Bail; and every ſuch Servant, Workman or 
Labourer, ſhall have twenty-one Days Impriſonment without Bail. 5 Eliz. 4. P. Lab. 4. 

9. Maſters retaining or hiring a Servant for leſs Time than for one whole Year, ſhall 
have ten Days Impriſonment without Bail: But ure, whether this extends to Servants 
in Husbandry, or only to Servants to Artificers and Tradeſmen. P. Lab. 1. 

10. Maſters retaining a Servant that is departed out of Service without ſhewing a Teſti- 
monial according to the Statute, it ſeemeth ſuch Maſter ſhall have ten Days Impriſon- 
ment without Bail. 5 El. 4. | 

11. Maſters taking Apprentices contrary to the Statute, it ſcemeth by the general 
Words of the Statute, that ſuch Maſters ſhall have ten Days Impriſonment without Bail. 

Liveries : Such Perſons as at their proper Coſts ſhall buy or wear any Livery, Clothes Liveries. 
or Hats, to have Maintenance, and be thereof convicted, ſhall have one whole Yecr's Im- 8 57 6. 4- 
priſonment without Bail. But this Statute is now repealed by the Statute 3 Car. 1. 4. OR 

In an Appeal of Maihem, where upon Evidence the Act ſhall appear to be heinous, the 
Offender or Defendant ſhall not be bailed. 6 H. 7. J. I. | 

Malting notwithſtanding Reſtraint ; but this is repealed. See Tit. Malt ſupra. Malting. 

Money: Perſons taken for falſifying the King's Money ſhall not be bailed. eff. 1. ang. 
cap. 15. 

* : Perſons abſenting themſelves from Muſters, being commanded to muſter be- Mater. 
fore any having Authority ſor the ſame, and having no lawful Impediment. 5 

2. And Perſons, being commanded to muſter as aforeſaid, that ſhall not bring with them 
their beſt Furniture and Armour, which they have for their own Perſon. 3 . 

The Offender in either of the former Caſes ſhall for every ſuch Offence ſuffer ten Days as raja 
Impriſonment without Bail, unleſs they agree with two of the ſaid Commiſſioners to pay 4 * 5 PE 
to the King's Uſe 405. a Time for every ſuch Offence. P. Captarns 12. 5.1. Be 3. . 

(a) To muſter is to make a Shew of Soldiers well armed and trained before the King's 
Commiſſioners in ſome open Field, Ub: /e oftendentes preludunt prælio. Co. L. 71. 

And it is worthy of Obſervation, that by the Law before the Conqueſt, the Muſters 
and Shewing of Armour ſhould be uno eodemq; die per univerſum regnum, ne aliqui paſint 

arma familiaribus & notis accommodare, &c. Ibid. 
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Oath of Al- 


lagiance. 


Partridges. 


1 Jac. 1. 27. 


7 Jac. 1. 11. 


) 
Where Bailment is taken away. Chap. 165. 

News + Sce before, King. 

(4) Oath : Refuſers to take the Oath of Allegiance (being lawfully tendred to them) ſhall 
be committed to the common Gaol ; there to remain without Bail until the next Aſſizes 
or Quarter-Seſſions. See before, Tit. Oath and Recuſants. 

Parliament, and Knights of the Parliament. See hic poſtea, Sheriffs. 

Park. Hunting therein. See Hunting and Hunters. 

Partridges: If any Perſon ſhall ſhoot at, kill or deſtroy (with any Gun or Bow) any 
Partridge, Pheaſant, or other Fowl, &c. 

2. Or ſhall take, kill or deſtroy any Partridge, Pheaſant or Pigeon, with Setting-dogs 
and Nets, or with any Manner of Nets, Engines or Inſtruments ; 

3. Or ſhall take out of their Neſt, or willingly deſtroy in the Neſt, Eggs of any Par- 
tridge, Pheaſant or Swan | 

4. Or ſhall have or keep any Setting-dog or Net, or take Partridges or Pheaſants, ex- 
cept they have Sufficiency of Eſtate, &c. 

Every of theſe four laſt recited Offenders (upon Proof of the Offence before any two 
Juſtices of Peace) ſhall be committed to the common Gaol, there to remain for three 
Months without Bail, unleſs the Offender ſhall forthwith pay 20 s. for every ſuch Fowl 
and Egg ſo taken and deſtroyed; and 40 5. for having ſuch Setting-dog or Net. See 
Tit. Partridges. 

5. Hawkers at Partridge or Phcaſant in July or Auguft, upon Proof of the Offence be- 


fore any two Juſtices of Peace, ſhall be committed to the common Gaol, there to remain 


13 El. 10. 


Perjury. 
Eliz. c. 9. 


Phy/icians. 


Plague. 


1 Jac. . 3t. 
1 


Poor. 
473 E. 2 
1 


for one Month without Bail, unleſs the Offender ſhall forthwith pay 40 s. for every ſuch 
Hawking, and 20 5s. for every Pheaſant or Partricge ſo killed or taken. See I,.. 

6. Perſons convicted according to the Stat. of 23 El. cap. 10. for deſtroying or taking 
of Pheaſants or Partridges in the Night-time, ſhall have one Month's Impriſonment with- 
out Bail, unleſs they pay the Penalty of that Statute within ten Days; and farther become 
bound with good Suretics, for the Space of two Years not to offend ſo again. 

7. Perſons convicted according to the Stat. of 11 H. 7. cap. 17. for taking the Egg of 
ary Hawk or Swan, cut of their Neſts, ſhall be impriſoned for a Year and a Day, ard 
fined at the King's Will. Sce Hawks. 

Perjury : Perſons committing Perjury by his, or their Depoſition in any Ccurt of Re- 
cord or Cour:-Baron, being thereof Jawtully convicted, ſhall have fix Months Imprifor.- 
ment without Bail. P. Per. 1, 2. & 14 Eliz. cap. 11. 

2. So of Precurers of ſuch Perjury, they being thereof lawfully convicted, and ha- 
ving not to pay the Penalty of the Statute, they ſnall have one Year's Impriſonment with- 
out Bail. | 

(a) Phyſicians: He which is committed to Priſon by the Preſident of the College of 
the Faculty of Phyſick of London, Ec. ſhall there remain without Bail, until he ſhull be 
diſcharged by the fame Preſident, or by ſuch as he ſhall authorize. 1 M. cap. 9. 

(d) Plague : Reſuſers to pay the Rates for the Relief of Perſons infected with the 
Plague, and not having whereon to be diſtrained for fuch their Rate, they ſhall be com- 
mitted to the Gaol, there to remain without Bail until they ſatisfy the fame, and the Ar- 
rearages. See Tit. Plague. | 

Per : Refuters to pay their Rates towards the Relief of their Poor, Setting them on 
Work, or Putting out of poor Children to be Apprentices, and not having whereon to be 
diſtraincd for ſuch their Rates, they ſhall be committed to the Gaol, there to remain 
without Bail until they ſhall pay the ſame and the Arrearages. 

2. Overſcers of the Poor refuſing to make their Account, or refuſing to pay to the 
new Overſcers, ſuch Arrearages, Sums of Money, or Stock as ſhall remain in their Hands 
upon their Account made, they ſhall be committed to the Gaol, until they have per- 
formed the fame. Sce antea, Tit. Poor. 

3. Overſeers, negligent (or otherwiſe failing in their Office, ſhall forfeit for every De- 
fault 20 5. and not having whereon to be diſtrained for ſuch Forfeiture, they ſhall be com- 
mitted to the Gaol, there to remain without Bail until the ſaid Forteiture ſhall be paid. 
See ibidem. | 

4. The Grandfather or Grandchild, or the Parents or Children, refuſing to relieve one 
the other, in ſuch Manner as ſhall be aſſeſſed by the Juſtices of Peace at their Seſſions, 
ſhall forfeit for every ſuch Default 20 s. for every Month: And not having whereon to be 
diſtrained for ſuch Forfeiture, they ſhall be impriſoned, as aforeſaid, until the ſaid For- 
ſeiture ſhall be paid. S.e 17d. 

no | 5. Re- 
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5. Refuſers to pay their Rates towards the Relief of the Priſoners in the King's Bench P. 13. 
or Marſhalſea, and not having whereon to be diſtrained for ſuch Rates, they ſhall be im- 
priſoned without Bail, until they ſhall pay the ſame. See antea, Tit. Stock of the Shire. 

Prayers : Such as offend againſt the Statute 1 Eliz. cap. 2. concerning Uniformity of Projers. 
Common Prayer and Service in the Church, being thereof lawfully convicted by Verdict of P. Sava 2. 
twelve Men, or by their own Confeſſion, or by the notorious Evidence of the Fact they 
ſhall be committed without Bail: See the Statute 1 Elis. 2. for in ſome Caſes the Of- 


fender ſhall ſuffer ſix Months Impriſonment, in other Caſes one whole Year's Impriſon- 
ment, in other Caſes Impriſonment during Life. 


Preachers : Diſturbers of Preachers in the Time of their Sermons 
Procurers. I Mar. z. 

2. Such as ſhall diſturb the Arreſting of any ſuch Offender ; 

3. Such as ſhall reſcue any ſuch Offender being apprehended ; 

Every ſuch Offender, being thereof convicted before any two Juſtices of Peace, ſhall be 1 M. x. c. 3. 
committed to the Gaol, there to remain without Bail for three Months, and farther till P. 1. 2. 
the Quarter-Seſſions, Cc. | | 

Priſon : Breakers thereof ſhall not be bailed. est. 1. cap. 1 ö. Priſen- 

Propheſiers: To the Intent to make Diſturbances within the King's Dominions, every ire 
ſuch Offender being thereof lawfully convict for his firſt Offence ſhall ſuffer one Year's 4 4 
Impriſonmeut without Bail; and for the ſecond Offence ſhall ſuffer Impriſonment with- P. Prophel. 1. 
out Bail during his Life. 

Recuſants: Perſons ſuſpected to be Jeſuits, Seminaries, or Maſſing-Prieſts, and being Recu/arre. 
examined thereof, by any having lawful Authority in that Behalf, if they ſhall refuſe to 15 Hl. 
anſwer directly thereto, they ſhall be impriſoned without Bail, until they ſhall make di- 33 275 „ 
rect Anſwer thereto. He 

2. Perſons ſuſpected, if they ſhall refufe to anſwer the Juſtice of Peace upon Oath, 2 Jac. 1. 4. 
whether they be Recuſants or no, they ſhall be committed to the common Gaol, there 
to remain without Bail, until the next Aſſizes or Quarter-Seflions. See antea, Tit. Re- 
cuſants. 

0 Popiſh Recuſants refuſing to take the Oath of Allegiance, (being lawfully tendred 
on they ſhall be impriſoned till the next Aſſizes or Quarter-Sefſions as aforcſaid. See 
Toid. | 

4. Every other Perſon of the Age of eighteen Years, refuſing to take the Oath of Al- 7 Jac. 1. 6: 
legiance, ſhall be committed until the next Aſſizes or Quarter-Seſſions as aforeſaid, See 
antea, Tit. Oath. 

5. A Woman Recuſant convicted, and not conforming her ſelf, being therefore com- Ibid. 
mitted to Priſon, ſhall there remain without Bail, until ſhe ſhall conform herſelf, Gc. 

See antea, Tit. Recrſants. | 

6. A Woman covert refuſing in the open Aſſizes, or at the Quarter-Seſſions of the 3 Je 1. +: 
Peace, to take the Oath of Allegiance, the ſhall be committed to the common Gaol ** 128 
without Bail, until ſhe will take the ſaid Oath. | | 

7. If any Woman or Child under the Age of 21 Years, ſhall paſs over the Sea with- } I. "1 
out lawful Licence, the Maſter of any Ship permitting the ſame, ſhall ſuffer Impriſon- © 
ment 12 Months without Bail. 

8. Recuſants refuſing to declare what Armour, &c. they have, or if they, or any P. Rec. 75. 
other Perſon, ſhall hinder or diſturb the Delivery of ſuch Armour to any Perſon lawtully 
authorized to ſeize the ſame ; every ſuch Offender ſhall have three Monchs Impriſonment 
without Bail. 3 Fac. 1. cap. 5. 

9. Recuſants and Sectaries which ſhall impugn the King's Authority, in Cauſes Ec- P. Rec. 18. 
cleſiaſtical: | 33 El. 1. 

10. Or that ſhall perſuade others thereto, or from coming to Church, to that End 
and Purpoſe: | 

11. Or ſhall meet at any Conventicles, under Colour of any Exerciſe of Religion, con- 
trary to his Majeſty's Laws : 

12. Or ſhall perſuade any other to meet at any ſuch Conventicles or Meetings. 

Every Perſon which ſhall be lawfully convicted of any of theſe four Offences ſhall be 
committed to Priſon, there to remain without Bail, until they conform themſelves to come 
to Church, and make open Submiſſion and Declaration of their ſaid Conformity. =. 

13. Perſons abſent from Church upon any Sunday, and not having whereon to be di- 3 Jac. 1. 4. 


ſtrained for the Forfeiture, ſhall be committed until Payment be made thereof. See antea, 5 27. 
Tit. Reciſants. 


, and their Aiders and Preacher: 


5 1 Perſons 
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Rivers. 
2 H. 8. 8. 


Rogues. 


23 El. 1. 
P. Recuſ. 2. 


Sheriffs. 

8 H.6. 7. 
23 H. 6. 15. 
P. Parl. 4. 


IW here Bail is 
taken away. 
Soldters. 

2 E. 6. 2. 


Stock of the 
Shire. 

43 El. 2. 
Tithes. 

27 Hf. 8. 20. 
32 Hñ. B. 7. 


Tranſportation. 


IV here Bailment is taken away. Chap. 167. 


Perſons above the Age of ſixteen Years, which ſhall abſent themſelves from the Church 
by the Space of one Month, and ſhall be thereof lawfully convicted, ſhall forfeit for 
every Month 20 J. And if he ſhall not be able, or ſhall fail to pay the ſame within 
three Months after Judgment thereof given, he ſhall be committed to Priſon, there to 
1 until he hath paid the ſaid Sum, or conform himſelf to go to Church, Sc. 23 
Eli z. 

80 of ſuch Perſons as ſhall keep any hook altics which ſhall abſent themſelves from 
the Church as aforeſaid, or which ſhall not be allowed by the Ordinary; if t#ch Perſons 
ſhall not be able, or ſhall fail to pay the Penalty, (/c. 10 J. for every Month) within three 
Months, Sc. he thall be committed without Bail, as aforeſaid. 1b:d. 

Perſons convicted for Rediſſeiſin are not bail: able. Merton, cap. 3. Fitz. 66. e. 

Rioters attainted of great Riots, ſhall have one Year's Impriſonment, without Bail. 
P. Riots. 11. 

All Perſons convicted by the View of the Juſtices, or upon their Inquiry, or other- 
wiſe, of any Riot, ſhall be committed until they have paid their Fine. Sce before, Tit, Riots, 

Regues incor rigible, coramitted to the Gaol or Houſe of Correction, ſhall remain there 
until the next Quarter-Seſſions. But fee antea, Tit. Rogues and 13 Geo. 2. cap. 23. infra 
Chap. 196. 

Servants. See Labourers. 

wy oolmaſter that is a Recuſant. 

Or that is not allowed by the Ordinary, and being of either of the ſaid Offences 
eie ſhall be impriſoned for one whole Vear without Bail. 

Sheriffs not making their Election of Knights for the Parliament in their full County, 
between the Hours of Eight and Eleven in the Forenoon. 

2. Or returning Knights for the Parliament contrary to the Statute, and being of either 
of the ſaid Offences attainted before the Juitices of Aſſize, they ſhall be impriſoned tor 
one whole Year without Bail. 

Sheriffs, Under-Sherifts, or other Perſons, making any Warrant for the Summons, ar- 
reſting or attaching of any Perſon to appear in any Court, not having the original Proceſs 
or Writ warranting the fame, upon Examination or Proof thereof before the Judges of 
Aſſize, or Judges of the Court, &c. ſuch Offenders and their Procurers ſhall be com- 
mitted to the Gaol, there to remain without Bail, until they have paid among them 10% 
to the Party gricved, and his Coſts and Damages, and alio 20 J. apiece to tl K. King. 
43 El. cap. 6. 

Seldiers, who have purloined their Horſes or Harneſs, ſhall bo committed without 
Bail, until they have ſatisfied the Party grieved, his Executors, or Adminiſtrators, for 
ſuch Horſe or Harneſs. See before, Tit. Soldier. 

Stock of #8 e Shire : Refuſers to pay their Rates thereto, and not having whereon to be 
diſtrained, Sc. ſhall be committed till they have paid it. Vide autta, Tit. Stock. 

Tithes: The Defendant in a Suit for Tithes that diſobeyeth the Judge s Sentence, ſhall 
be committed without Bail, until he ſhall find ſufficient Sureties by Recognizance, &c. to 
obey and perform that Sentence. Vide Tit. Tithes. 

Tranſportation : The Maſters or Mariners tranſporting any Corn, Beer, Herring, 


Whitage, or Wood, without Licence. 


18 El. 8. 
P. Leather 50. 


8 Eliz. 8. 
P. Sheep 1. 


2. The Owners of ſuch Things tranſporting more than they are licenſed. 

3. The Mariners carrying fuch Things into any Ship to be tranſported. 

Every ſuch Offender ſhall be impriſoned one whole Year without Bail; and yet ſee 
antea, Tit. Tranſport, that every Man may tranſport Corn without Licence, (or Danger, 
as it ſeems) it being at the Price there mentioned. 

4. The Matter or Mariners tranſporting or ſhipping to that Intent, any Leather, Tal- 
low, or Raw Hides,. and being thereof convicted, ſhall have one Year's Impriſonment 
without Bail. 

. Tranſporters of live Sheep. 

6. And er ery Perſon that ſhall bring, deliver, ſend, receive, take or procure any live Sheep 
to be conveyed out of any of the King's Dominions, their Aiders, Procurers and Comforters. 

The Offenders in either of the former Cafes, being thereof convicted, all for the firſt 
9 ſuffer one whole Year's Impriſonment without Bail. 

The Maſter of any Ship permitting any Woman or Children under 12 Years of 


OY to paſs over the Seas without Licence, ſhall ſuffer 12 Months Impriſonment with- 


ot Bail. 
8. Aliens tran ſporting Bows or Arrows. See Aliens 
] | | Trea! 67 : 


Chap. 168. Recognigance. 399 


Treaſon : Perſons committed for Treaſon touching the King are not bailable, IWejt. 1. Treafon. 
cap. I5. | | | Where Bail, 
Counterfeiters of Money, or of the King's Seal, are not bailable. Jef. 1. cap. 15. e 
Br. Mainp. 59. 
Vagabonds : See before Rogues. | 
q Outlawed Perſons, taken tor the ſame, are not bailable. Weſt. 1.6. 15. & 26 H. Oulawed. 
cap. 10. 
(a) Wards: By the Statute of V. 2. cap. 25. if any Perſon ſhall raviſh, (. ſhall rd. 
take and carry away) any Ward, the Offender ſhall have two Years Impriſonment ; 
and if he do not reftore, or do marry the Child after the Years of Conſent, and 
be not able to ſatisfy for the Marriage, he ſhall ahjure the Realm, or have perpetual 
Impriſonment. And it is ſaid, that it is at the Election of the Juſtices to award the Of- 
fender to abjure the Realm, or to have perpetual Impriſonment ; and that if the Juſtices 
ſhall award him to perpetual Impriſonment, that the King cannot pardon him that Iin— 
priſonment, for that is in lieu of Damages to the Plaintiff, and that Impriſonment is an Exc- 
cution thereof, the which the King cannot pardon without the Aſſent of the Party Plaintiff. 
(4) Wax, and Veſſels of Honey; if any Perſon fhall counterfeit any the Marks 7+ 
thereof, or ſhall mark them with any other Man's Mark, and ſhall be thercof convicted, 23 EL © 
he ſhall ſuffer three Months Impriſonment without Bail. | e IO 
Weights : Falſifiers or Counterfeiters thereof, ſuch Offenders (after they be indicted 11. 
thereof) ſhall be taken and impriſoned without Bail, until they be acquitted or attaint- by Regs 
ed; and if they be attainted, they ſhall remain in Priſon until they have made Fine and P. Weights 13. 
Ranſom, according to the Juſtices Diſcretion. g H. 5. 8. Parl. 2. Qrere whether Has 2 


this Statute be now in Force. * | laft Edition of 


the Statutes at 


Women : Taking of Women (unmarried, and under the Age of 16 Years) out of the 2 


Poſſeſſion of their Parents, or other Perſon having lawfully the Keeping, &c. of them, p. Women - 
and againſt their Wills, the Offender being thereof convict, ſhiall be two Years unprifon- 
ed without Bail, &c. | | 
2. Taking away and Deflowring ſuch Maid or Woman Child, as aforeſaid : P. Women 8. 
3. Contracting of Marriage with ſuch a Maid, againſt the Will of, or unknown 
to the Father of ſuch a Maid, (if he be living) or againſt the Will, Sc. of the Mo- 
ther, having the Cuſtody and Governance of ſuch Child: 
The Offenders in theſe two laſt Cafes, being thereof lawfully convicted, ſhall have 
five Years Impriſonment without Bail, Ce. | 
See more concerning Women antea, Recuſants. 
(a) There be divers other Statutes made fince the Publication of the Author, which 
take away Bail, but they being abridged in the fiiſt Part of this Book under their pio- 
per Titles, I foibear to repeat them. 


See alſo 2 Hawk. P. C. Chap. 15. of Bail. 


CHAP. CLXVIII 


Recognizance. 


Recognizance is a Bond of Record, teſtifying the Recognizor to owe a certain Sat 
of Money to ſome other; and the Acknowledging of the fame is to remain voi 

Record; and none can take it but only a Judge or Officer of Record. 

And theſe Recognizances, in ſome Cates, the Juſtices of Peace are inabled to take, 
by the expreſs Words of certain Statutes : But in other Cafes (as for the Peace and good 
Behaviour, and the like) it is rather in Congruity, than by an expreſs Authority given 
them, either by their Commiſſion or by Statute. 

Note; Whereſoever any Statute giveth them Power to take a Bond of any Man, or Sremp. 197 
to bind over any Man to appear at the Aſſiſes or Seſſions, &c. or to take Surcties for g, Piz. 82. 
any Matter or Cauſe, they may take a Recognizance. Yea, whereſoever they have Au- 
thority given them to cauſe a Man to do a Thing, there it ſeemeth they have (in Con- 
gruity) Power given them to bind the Party by Recognizance to do it. And if the Party 
ihall 1efuſe to be bound; that then the Juſtice may fend him to the Gaol ; for it is a Co. 11+ 52 7 
Rule in Law, Concefſs uno aliquo, etiam id concedr videtur fine quo prices conceſſum habert 
nequit, 


Recognizance. Chap. 168. 


nequit. But yet inquire of this laſt Caſe, for there is alſo another Rule, 7: generali 


. 
589. 


7; whom, 


conceſſione non veniunt ea, que quis non eſſet veriſimiliter in ſpecie conceſſurus. 


I will here ſet down only ſome Particulars where the Juſtices of Peace (out of their 
Seſſions) may take a Recognizance. 

One Juſtice of Peace may take Recognizance for the Peace. 

Alſo one Juſtice of the Peace may take a Recognizance for the Good Behaviour (by 
the Commiſſion): And theſe the Juſtice of Peace may take cither upon Diſcretion, or 
upon Complaint made to him, or upon a Szpplicavit delivered to him. 

One Juſtice of Peace may bind by Recognizance ſuch as do declare any Thing againſt 
a Felon, to appear at the Aſſizes or Seſſions, there to give Evidence againſt the Offender : 
And ſo in divers other Caſes. 15 

One juſtice of Peace may bind by Recognizance ſuch as keep any common Houſes 
or Places for unlawful Games, that they keep the fame no longer. See antea, Tit. 
Games, &c. 

And alſo ſuch as play at unlawful Games, contrary to the Statute of 33 H. 8. cap. g. 
that they uſe the ſame no more. | 

One Juſtice may bind by Recognizance Takers of Partridges, &c. and Hawkers in 
Corn, to appear at the next Seſſions, to anſwer their ſaid Offences. See antea, Tit. Par- 
tridges. 

Oh Juſtice cf Peace may bind by Recognizance any Perſons convicted for taking or 
deſtroying any Pheaſants, Partridges, Foul, or Hare, that they offend not thereafter, in 
any the Particulars any more. 

Alſo they uſe (by way of Prevention) to bind Tramellers for Larks, that they 
ſhall deſtroy no Partridges, &c. Qrare of this, how it is warranted. See poſtea, Tit. 
Warrants. | 

(4) But the Binding of Tramellers in this ſort ſeemeth rather to do hurt than good, 
in that it doth enable to tolerate the Uſe of Tramelling in the Night-time, whereby 
many Partridges are ſecretly taken and killed ; whereas any two Juſtices of Peace may 
more legally prevent that Night-taking and Deſtroying of Partridges, by taking away all 
ſuch Nets, where they ſhall ſee Cauſe ; the which they may do by Force of the Statute 
7 Fac. 1. cap. 11. which ſee here before, Tit. Partridges. | 

I have known ſundry Proclamations, authorizing and commanding the Juſtices of 
Peace (at or before the Beginning of the Lent-time) to convene and call before them all 
Taverners, Inn-holders, Alehouſe-keepers, Keepers of ordinary Tables, and other Victu— 
allers within the Precinct and Rule of the ſaid Juſtices; and to take Bonds (by Recog- 
nizance) with ſufficient Sureties of every of them, and in gcod Sums of Mency, to the 
King's Uſe, that they ſhall not dreſs any Fleſh in their Houſes in the Lent-time, for 
any Reſpect, nor ſuffer it to be eaten there. 

(d) One Juſtice of Peace may bind by Reccgnizance the Maſter that ſhall miſuſe his 
Apprentice, Cc. to appear at the next Seſſions, &c. See antea, Tit. Apprentices, _ 

Two Juſtices, Sc. may take Recognizance of Alehouſe-keepers for keeping good Or- 
ders, &c. See before. ODE: 

They may bind by Reccgnizance an Alchouſe-keeper (committed for Victualling 
without Licence,) that he ſhall keep no more an Alehouſe. See antea, Tit. Ale- 
houſes. 

Two Juſtices, &c. may bail Priſoners, and upon ſuch Bailment they are to cauſe the 
Priſoners to find Sureties for their Appearance, &c. which muſt be done by their Re- 
cognizance. See here, Tit. Bailment. 

They may bind the Overſeers of Cloth by Recognizance, to ſee the Statute obſerved. 
See hereof antea, Tit. Cloth. 

Alſo two Juſtices of Peace may bind by Reccgnizance the Defendant in a Suit of 
Tithes, to obey the Sentence of the Judge. See antea, Tit. Titbes. 

Whether the Juſtices of Peace may bind an Oftender againſt a penal Statute, to ap- 
pear and anſwer his Fault at the Seſſions ; ſee hereof foſtea, Tit. Warrants. 

Note, That every Obligation and Recognizance taken by Juſtices of Peace muſt be 


made to the King, and ſhall be made by theſe Words, Domino Regi, upon Pain of Im- 


riſonment of any Perſon that ſhall take it otherwiſe : And all ſuch Bonds or Recog- 
nizances ſhall be in the Nature of a Statute-Staple to all Intents. See hereof poſtea, 
Tit. Recognizance. | 
A Juſtice of Peace can take no Recognizance, but only for ſuch Matters as concern 
his Office. See hereof Tit. Surety for the Peace, antea. 
I | Note 
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Note alſo, That a Recognizance taken by a Juſtice of Peace is a Matter of Record 33 H. 8. 39. 
preſently, ſo ſoon as it is taken and acknowledged, although it be not made up, but J. Nec. 58. 


only entred into his Books; nay, although it be not entred, as it ſeemeth. See Stamf. 
77. a. ſuch a Matter. 


It a Juſtice of Peace 
ſeemeth void. 


And theſe Recognizances taken by the Juſtices of Peace, are to be certified by them 
at their Quarter-Seſſions: Except Recognizances taken of ſuch as ſhall inform againſt 


Felons, and upon Bailment of Felons, which by Statute they are appointed to certify at 
their next General Gaol-delivery. See antea, Tit. Felony. 


For the Forms of Recognizances ſee hereafter, Tit. Recognizances. 


ſhall take a Recognizance where he hath no Authority, it 


CHAP. CLXIX. 
Warrants. 


N OW concerning the Precepts or Warrants to be made by the Juſtices of Peace: By Pave. 

The Juſtice of Peace, (ſeeing that he is a Judge of Record) his Precept or Com- Lamb. 87. 
mand by Word of Mouth (in ſome Caſes) is as ſtrong as his Precept in Writing. 

And therefore the Juſtice of Peace, upon any Riot done in his Preſence, may 14H. 5. 8, 9. 
command the Rioters to be arreſted, and cauſe them to find Sureties for their good 
Behaviour. 

So upon an Affray, Aſſault, Threatning, or other Breach of the Peace done in his 
Preſence, the Juſtice of Peace may command by Word, the Officer being preſent, or his 
own Servant, to arreſt ſuch Offenders to find Sureties for the Peace. Sce before, Tit. 

Surety for the Peace. | 

And where the Juſtice of Peace commandeth one being preſent to arreſt another that 1 H. H. P. C. 
is alſo in his Preſence, though that Command be by Word only, it is good, and it is re- 183 1 
puted as an Arreſt made by the Juſtice himſelf, he being preſent when the Arreſt is pric. 33. 
made. 

(a) One in falſe Impriſonment juſtified that the Plaintiff being in the Preſence of a Ju- _ Rep. 
ſtice of Peace, the Juſtice not having Opportunity to examine him, commanded the Defen- Ti: H.P.C 
dant to take him into Cuſtody, and keep him ſafely until next Day, the which he being 385 
Conſtable did ſo; and this was a good Juſtification without ſhewing the Cauſe the Ju- 
tice of Peace had to impriſon him, and without ſhewing the Warrant, becauſe it was 

done in the Preſence of a Juſtice of Peace. Broughton v. Mulſioe, T. 37. El. | 

(4) But the Juſtices of Peace cannot command by Word to arreſt another being out of 14 H. 7. 8: 
their Preſence ; neither may one in the Abſence of the Juſtice arreſt another upon his ö 
Command by Parol, but it muſt be by a Precept or Warrant in Writing, by the greater 
Opinion of the Juſtices. | 

And yet in Caſe of Rioters, the Juſtice of Peace may by Word command his Ser- . 88 
vuants to arreſt them in the Abſence of the Juſtice ; by the Opinions of Fineux and Tre- 585. 
male Juſtices : See hereof antea, Tit. Riots. 


Next their Warrant or Precept by Writing ought to be under their Hand and Seal, or By Writing 
under their Hand at leaſt. See Hic infra. 
And if it be for the Peace or Good Behaviour, or the like, where Surcties are to be The Form. 
found or required, there the Warrant ought to contain the Special Cauſe and Matter 
whereupon it is granted, to the Intent that the Party (upon whom it is to be ſerved) 
may provide his Sureties ready, . and take them with him to the Juſtice of Pezce to be 
bound for him : But if the Warrant be for Treaſon, Murder or Felony, or other Capita] 
Offence, or for great Conſpiracies, Rebellious Aſſemblies, or the like, it needs not contain 
any ſpecial Cauſe, but there the Warrant of the Juſtice of Peace may be, to bring the Cromp. 148. 
Party before him, to make Anſwer to ſuch Things or Matters generally as ſhall be ob- 
jected againſt him on the King's Behalf: And this is now the common Uſage, by the 
Report of Mr. Crompton. | 3 
And I once received a Warrant, brought me by one Thomas Evans, (a Purſivant or An. Dom. 
Meſſenger of his Majeſty's Chamber) under the Hand of the Right Honourable Tomas 
Lord Elleſmere, late Lord Chancellor of England, for the apprehending one James Malin, 
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for a Matter of Contempt; and the ſaid Warrant was in general Words, il. to an. 


ſwer to ſuch Matters as were objected againſt him, without any ſpecial Cauſe therein 
mentioned. 


HH pc. Alſo I faw another Warrant granted under the Hand of Popham, Chief Juſtice, to 


111, 112. 


Blank War- 


rant. 


H. H. . 


577. 


Sealed. 


bring one Edmonds (of Barnwel by Cambr.) before him to anſwer to ſuch Matters a 
he had to object againſt him on the King's Behalf, without any ſpecial Cauſe or Matter 
therein ſet down. 

(a) The like Form you ſhall find in the Book of Entries, Tit. Attachment: Non omit. 
tas, &c. quin attach. E. H. &c. ita quod habeas corpus ejus coram TFuſtic. noftris ad 
Aﬀfſiſſas in Com. tuo capiend. aſſign. apud W. in Oftab, Sane. Mich. ad reſpond. nobis de 
his que ſibi ex parte noſtra tunc ibidem objicientur, & ad faciendum ulterius & recipiend. 
quod Curia noſtra de eo conſider. in hac parte, &c. 

But it is not ſafe for a Juſtice of Peace to grant out his Warrant with a Blank: For 
about 30 Elis. one wrote to Sir J. R. a Juſtice of Peace, to ſend him a Precept or 


Warrant with a Blank, that he might put therein one whom he would attach upon 


Suſpicion of Felony ; and the Juſtice of Peace did ſo, (granting a Warrant with a 
Blank, where he neither knew the Party's Name nor the Matter): And for this 
the Juſtice was fined in the Star-Chamber, as Mr. Crompton reporteth, Author. des 
Courts 34. | 
Alto 1 Warrant of the Juſtice of Peace ſhould be under the Seal of the ſaid Ju- 
ſtice : For every Juſtice of Peace (being a Judge of Record) hath a Seal of his Office; 
and when he maketh a Warrant under his Seal to the Officer, then the Officer ought to 
give Credence to the Seal, for that is his Authority; per Brudenel. 14 H. 8. 16. 


141. 8. 16. (4) Again, the Warrant of the Juſtice of Peace is the better, if it bear Date of the 


Lamb. go. 


Out of the 
County. 


Plow. 37- 


Vide ſupra 


C.'6. P. 19. 


* Return. 
Br. Peace 9. 


Co. 5. 59. 


Place where it was made, and it muſt expreſs the Year and Day when it was made. 
See 21 H. 7. 22. | | 

A Juſtice of Peace who is dwelling out of the County granteth his Warrant to be 
ſerved within the County ; the Officer cannot carry the Party out of the County to the 
Juſtice of Peace who made the Warrant, but muſt carry him before ſome other Juſtice 
within the County. 

Quere whether ſuch a Warrant be good or no. 

Firſt, for that a Juſtice of Peace hath no Authority but in the County where he 
is a Juſtice, and in Commiſſion. See antes. | 

And again, for the Date of the Place ſcemeth to be material by the Books 14 H. 8. 
aforeſaid, & 21 H. 7. 22. Br. Fx. Imp. 12. | 

The Juſtice of Peace may make his Warrant to bring the Party before himſelf, and 
then the Officer needs not to carry the Party before any other Juſtice. And yet upon a 
Warrant for the Peace granted ex officio, the uſual Manner is otherwiſe. See antea, Tit. 
Suretie, for the Peace. 

Alſo the Juſtice of Peace may in ſome Caſes make his Warrant to attach the Offender 
to be at the next Seſſions of the Peace, there to anſwer his ſaid Offence, &c. See an- 
tea, Tit. Counterfeiters, & poſtea Warrants. | 

(a) If a Juſtice of Peace ſhall make his Warrant to the Sheriff to attach one, and 
to bring him to the next Seſſions, there to find Sureties for the Peace, &c. it is good. 
Cromp. 135, 130. 

So if the Juſtice ſhall make his Warrant to warn a Man to appear at the next Seſſions, 
there to give in Evidence for the King ; and where the Juſtice ſhall command one by 
his Warrant to be or appear at the next Seſſions, Sc. if the Party do not appear, then 
from that Seſſions there ſhall go out a Precept to attach him for ſuch his Contempt. 
Cromp. 123. 5 | 

(d) A Juſtice of Peace (ex officio by the firſt Afign. in the Commiſſion) may grant 
his Warrant to arreſt or attach one that hath broken the Peace, or committed other 
Miſdeameanour againſt the Peace, to find Sureties for the Peace or Good Behaviour, 
as the Cauſe ſhall require. | 

Alſo the Juſtices of Peace in divers Caſes may grant their Warrant againſt a Man 
for his Neglect or other Default, as for refuſing to pay Town-Rates, and the like: And 
ſuch Warrant may be either to attach the Offender to be at the next Seſſions, there to 
anſwer, Cc. or elſe to bring him before the ſaid Juſtice, or any other Juſtice, who, 
finding Cauſe, may bind him to appear at the next Seſſions to anſwer the ſaid Default. 

Alſo where any Statute doth give Authority to the Juſtices of the Peace to cauſe 
another Perſon to do a Thing, there it ſeemeth they have Power given them (of Con- 
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Alſo where the Offence prohibited by ſuch a Statute amounteth to the Breach of the 
Peace or Good Behaviour, there the Juſtice may (either upon Diſcretion or Complaint of 
ſuch an Offence and Breach of the Statute) grant out his Warrant, and bind over the 
Offender to the next Quarter-Seſſions, &c. to anſwer his ſaid Default, and in the mean 
Time to be of the Good Behaviour. See hic, Servants afſaulting their Maſter, 

To whom di-. (d) The Juſtice of Peace may direct his Warrant to the Sheriff, Bailiff, Conſtable or 

redted. other Officer, or to any other indifferent Perſon by Name, though he be no Officer, yea 

** = ws = to any Perſon that he ſhall think meet; but yet the ſafeſt Way is to direct it to the Con- 

II. II P. C ſtable, or to ſome other ſworn Officers. 

581. A Warrant directed by the Juſtice of Peace to the Conſtable, or other ſworn Officer, 

Cromp. 147. and to a Stranger, who is no Officer, and the Warrant is made conjunctim & diviſim, 
and is delivered to the Stranger, who executeth it; all this is good. 

Lamb. g1. A Warrant directed by the Juſtice of Peace to two Men jointly, to arreſt another, &c. 
yet any one of them alone may do it. | 

A Warrant directed by the Juſtice of Peace to the Sheriff, he may by Word com- 
mand his Under-Sheriff, Bailiff, or other known or ſworn Officer, to ſerve it, without 
any Precept by Writing. | 

And ſo the Sheriff's Servant, or other Perſon by the Sherift's Command, and as Ser- 
vant to the Sheriff, may ſerve or execute ſuch Warrant without any Precept by Writing. 
Sce Br. Fx. Impr. 43. & Treſpaſs 339. 

But if the Sheriff will command another Man (that is a Stranger) to ſerve it, he muſt 
deliver him a Precept in Writing; otherwiſe a Writ of Falſe Impriſonment will lie for 
the Arreſt. | 

A Warrant directed by the Juſtice of Peace to the Sheriffs, Bailiff, or to the Conſta- 
ble, or to the Juſtice's Servant, or to a Stranger, to arreſt one, &c, ſuch Perſon (to 
whom the Warrant is made) muſt ſerve it himſelf, for theſe can command none other to 

| do it neither by Word nor Writing, nor make any Deputy. 
The Offcer”'s The Officer to whom any Warrant ſhall be directed and delivered, ought with all 

Cay. Speed and Secrecy to find out the Party, and then to execute the ſaid Warrant. 

8 E. 4. 14. A {worn and known Officer, (be he Sheriff, Under-Sheriff, Bailiff, or Conſtable, &c.) 

= _ - 77 Lexus not ſhew his Warrant to a Man whom he cometh to ſerve it upon, although he 

21 U. 2. 24, demandeth it: But if the Juſtice will direct his Warrant to his Servant or to another 

Co. 9. 69. (who is no ſworn Officer) to ſerve it, they muſt ſhew their Warrant to the Party if he 
demand it, or otherwiſe the Party may make Reſiſtance, and needs not to obey it. Br. 
Fx. Impr. 23. 5 

Co. 6.54 & But a ſworn and known Officer, if he will not ſhew his Warrant to the Party, yet he 

* ought (upon the Arreſt) to declare the Contents of his Warrant, Cc. 

Co. 9. 69. And an Officer giveth ſufficient Notice what he is, when he faith to the Party, I ar- 
reſt you in the King's Name, &c. and in ſuch Caſe the Party at his Peril ought to obey 
him, though he knoweth him not to be an Officer; and if he have no lawful Warrant, 
the Party grieved may have his Action of Falſe Impriſonment againſt him. 

Dyer 244 If an Officer do arreſt a Man for the Peace, or the like, before he hath any Warrant, 

1 and then afterwards doth procure a Warrant, (or a Warrant cometh after to him) to 
arreſt the Party for the ſame Cauſe, yet the fiſt Arreſt was wrongful, and the Officer 
is ſubject to an Action of Falſe Impriſonment. Sce the Statute 43 El. cap. 6. 

(a) Where there be two or three known by the Name of J. S. of D. Yeoman, and 
upon a Warrant (or other Proceſs) granted out againſt one of them, another of them is 
arreſted, an Action of Falſe Impriſonment will not he againſt the Officer for this; for 
he 1s not bound at his Peril to take Notice which of them is the Offender, &c. And per- 
haps no particular Offence is mentioned in the Warrant. Tamen vide L. 5 E. 4. fol. 51. 
& 48. pro & contra, & II H. 4. fol. go. contra. Ideo quare. 

Where a Warrant is granted out againſt J. N. the Son of W. N. and the Officer arreſt- 

cth J. N. the Son of T. N. although in Truth he be the ſame Perſon that offended, and 
againſt whom the Complaint was made, yet this Arreſt is tortious, and the Officer ſub- 
, ject to an Action of Falſe Impriſonment. See the like Matter, 10 E. 4. F. 12. Br. 
Faux Imp. 38. 
Brea open an (d) The Officer, upon any Warrant from a Juſtice, either for the Peace, or Good 
. Behaviour, or in any other Caſe where the King is a Party, may by Force break open a 
*7 the Par- Man's Houſe, to arreſt the Offender *, Sc. See hereaf antea, in the former Title, 
| ons 2 2 * Ecrcible Entry. | 
55 the conſtant Practice, againſt the Opinion of Lord Coke, 4 Inſt. 177, See 1 H. H. P. C. 582. 10 
4 | 
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If any Officer or other Perſon hath arreſted a Man by virtue of his Warrant, which He t be 
he hath from a Juſtice of Peace, and then taketh his Promiſe that he will come again a. 
to him ſuch a Day, to go to the Juſtice with him according to his Warrant (and ſo vee Cromp. 
letteth the Party go) who comes not again at the Day appointed, the Officer cannot ar 
arreſt or take hini again by Force of his former Warrant; for that this was by the Con- 
ſent of the Officer : But it the Party arreſted had eſcaped (of his own Wrong) without 
the Conſent of the Officer, now upon freſh Suit the Officer may take him again and 
again, 10 often as he eſcapeth, although he were out of View, or that he ſhall fly into 


another Town or County. See more poſtea, Tit. Impriſonment, & L. & E 
Br. Faux Imp. 15. FY E. . . 12: 


(a) Where an Officer hath received a Warrant, he is bound to purſue the Effect of it 


in every Behalf, or otherwiſe his Warrant will not excuſe him of that Which he hath 
done. See antea, Tit. Surety for the Peace. 


Co. 3.44, 62 


(d) If an Officer, having a lawful Warrant to arreſt another, ſhall be reſiſted or aſ- Ry5tars. 5 
ſaulted by the Party, or by any other Perſon, then may that Officer juſtify the Beatirg or 21 H. 7. 35 


Hurting of ſuch Perſons; and other Perſons (upon his Prayer) may and ought to aid 
the Officer. 


If a Juſtice of Peace ſhall make any Warrant for a Matter wherein he hath Juriſ- Officer wr 4. 


diction, although it be beyond his Authority, yet it is not diſputable by the Conſtable, 9*9/# te 
or other ſuch Officer, but muſt be obeyed and executed by the Officer; as if the Juſtice N 
of Peace ſhall make his Warrant to arreſt one for the Peace or Good Behaviour. Sc. E. Faux 85 
without Cauſe, the Officer ſhall not be puniſhed for executing this: But if a Juſtice of Imp. 8. 


Peace ſhall make his Warrant to do a Thing out of his Juriſdiction, or in a Cauſe where- >: 67:94: 
f the Juſtice of Peace is no Judge, if the Officer ſhall e Sues <td, 

of the uage, if the Officer ſhall execute ſuch a Warrant, here he 579, 580, 

is puniſhable ; for the Officer is not hound to obey him who is not Judge of the Cauſe, 5*3 


no more than a meer Stranger : And ſo note, That the Officer is bound to take Notice 3 


of the Authority and Juriſdiction of the judge. Sce ſuch a Matter, 22 A. 64. 79, 80, 107 to 
Plo. 394. 2 | | Pun 10. 76. 
s | romp. 147. 


2 Hawk. P. C. c. 13. f. 10. 


If any Man ſhall abuſe the Juſtice of Peace his Warrant, as by caſting of it into the Contempr. 
Dirt, or treading it under his Feet, &c. he may be bound to his Good Behaviour, and Cromp. 149- 
may alſo be indicted and fined, for it is the King's Proceſs. 
When any Perſon cometh before a Juſtice of Peace, by Force of any Warrant for 
the Peace, Good Behaviour, or for a Riot, or the like, the Party muſt offer Sureties, or 
Elſe the Juſtice may commit him. See antea, Tit. Sureties for the Peace, 
If a Juſtice of Peace ſhall grant his Warrant to one to apprehend another for Mur- 
der, Robbery or Felony, it ſhall be ſafe for the Juſtice, upon the Delivery of his ſaid 
Warrant, to take (upon Oath) the Examination of the ſaid Party that requireth the 
Warrant, or at leaſt to bind him over by Recognizance to give Evidence at the next 
Gaol-delivery, Cc. againſt the Offender, leſt that afterwards, when the Offender ſhall 
be brought (by the Officer) before the Juſtice upon his ſaid Warrant, or elſe happen to 
yield himſelf to the ſaid Juſtice, then the Party that procured the Warrant be gone: For 
by credible Report I am informed, That one having procured a Warcant from a Juſtice 
of Peace in S/. againſt another for a Robbery done upon the Highway, and the Juſtice 
upon the Delivery of his Warrant not having bound over the Complainant to give Evi- 
dence, nor taken his Examination, as aforeſaid, that at the next Ailites and Gaol-delive- 
ry, the Party charged with the Robbery came and offered himſelf to the faid Juſtice of 
Peace, who immediately acquainted Sir Tho. Flemming (then Lord Chief Juſtice, and Se H, H. 
Judge of Affiſe there) with the whole Matter; but the ſaid Judge much blamed the . 
ſaid Juſtice of Peace for not having bound over the ſaid Complainant at the firſt when 
he granted him the Warrant, and charged the ſaid Juſtice of Peace, at his Peril, pre- 
ſently to ſend for the Party Complainant to come to give Evidence, &c. and farther di- 


rected the ſaid Juſtice of Peace to bind over the Party charged with good Sureties for his 
Attendance and Appearance. 
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CHAP. CLXX. 
Arreſt and Impriſonment. 


What. AN Arreſt is the Apprehending and Reſtraining of a Man's Perſon, and may be call- 
ed the Beginning of Impriſonment. 

Inpriſonment is where a Man is arreſted againſt his Will, or is reſtrained of his Li- 
berty, by putting him into the Gaol, Cage or Stocks, or into ſome Houſes, or other. 
wiſe by keeping him in the High Street, or open Field, fo as he cannot freely go at 
Liberty, when and whither he would. 

If the Conflable or other Officer (upon a Warrant received from a Juſtice of Peace) 
ſhall come unto the Party, and require or command him to go or come before the 
Juſtice, &c. this is no Arreſt or Impriſonment. And upon a Warrant for the Peace, 
the Officer ought firſt to require the Party to go before the Juſtice before he 
reſt him. See hereof antea, Tit. Surety for the Peace. 

(a) A Bailiff or Sheriff ſays to a Man being preſent, I arreſt you, altho' he touch him 
not; this is a good Arreſt, and if the Party go away it is a Reſcue, 8 Car. 1. B. R. Sir 
James Wing field's Caſe. 

(4) But this Arreſt (being in Execution of the Command of ſome Court, or of ſome Offi- 
cer of Juſtice) is expreſſed in their Writs, Precepts or Warrants, by theſe Words or the like, 
ſe. Capias, Attachias, &c. To attach, arreſt, take, bring or convey, or cauſe to be attached 
or arreſted, &c. All which Words do imply the Taking or Laying hold of the Perſon. 

bas Perſons, To this Arreſt all Lay Perſons (under the Degree of Barons or Peers of the Realm) are 
ſubject, and that by Warrant from the Juſtices of Peace, as you may ſee here before, Tit. 
Surety for the Peace. | 

But the Juſtices of the Peace are not to grant their Warrants for the Peace, or the 
like, againſt any Nobleman ; and yet if a Capias or Attachment ſhall be awarded againſt 
a Baron or Peer of the Realm from the King's Juſtices at Veſfminſter for a Contempt, or 
in Caſe of Debt or Treſpaſs, the Officer without any Offence of Law may execute the 

ſame, for that the Officer is not to diſpute the Authority of the Court. | 
Ecclefraſtical Ecclefiaſtical Perſons may alſo be arreſted, and that by Warrant from the Juſtices of 
—_ Peace, in ſome Caſes. See hereof, Tit. Surety for the Peace. 
rene Covert, (8) A Women Covert may be impriſoned by the Juſtice of Peace for a Force or a Riot 
committed by her. See antea, Tit. Forcible Entry and Riots. 
But otherwiſe of Infants in ſuch Cafes, See 1b:d. 

Yet if an Infant cannot find Sureties for the Peace, being demanded againſt him, he 

ſhall be committed until he hath found Sureties. See antea. 
Infant. An Infant, though of Years of Diſcretion, yet he ſhall ſuffer no Impriſonment, nor 
bother corporal Pain, for any Offence committed or done by him againſt any Statute, ex- 
cept an Infant be expreſſed by Name in the Statute. Br. Imfri/. 101. Covert. 68. Pio. 
| 364. Def. & Stud. 147, 148. | 
For what (4) The Liberty of a Man is a Thing ſpecially favoured by the Common Law; and 
22 and H therefore if any the King's Subjects ſhall impriſon another without ſufficient Warrant, the 
3 6 Party grieved may have his Action, and ſhall recover Damages againſt the other; and the 
82 King allo ſhall have a Fine of him. For Impriſonment of another without Offence of 
the Law, is one of the King's Royal Prerogatives, and only annexed to the Crown. 
P. Accul.1. Ally by the Statute Magna Charta, made ꝙ H. 3. cap. 29. no Freeman ſhall be taken 
CRETE or impriſoned, &c. but by the lawful Judgment of his Equals, /c. upon his Conviction for 
3 Car. Regis, ſome - Offence, by the Verdict of a Jury of twelve good and lawful Men, or by the Law 
& Stat. 5 Ed. of the Realm. x 
MN And by this Statute of Magna Charta, every Arreſt or Impriſonment, and every Op- 
7 preſſion againſt the Law of the Land, is forbidden; and if any Judge, Officer, or other 
Perſon, againſt the Law, ſhall uſurp any Juriſdiction, and by Colour thereof ſhall arrcſt, 
impriſon or oppreſs any Man, it is puniſhable by the Statute, See Co. 10. 75. 
Magna Charta (a) This Grand Charter is a Declaration of the antient Common Law. Co. 10. 48. 
confirmed. And the Statute of Magna Charta, & Charta Foreſtæ, for their Excellency have ſince 
teen confirmed by the Authority of above 30 ſeveral Parliaments. Ses Co. Preface to the 
dt Report. 


may Ar-. 


I | (4) Note, 
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(4) Note, That all Juriſdiction ought to be either by Charter or Preſcription. Co. Juriſdiction. 
11. 99. | 

(a) Alſo by the Statutes of 25 E. 3. cap. 4. 28 E. z. cap. 2. & 42 E. 2. cap. 2. 
no Perſon ſhall be taken or ſe ap? 5 7 to 8 2 be by . "A 
Preſentment of a Jury, before Juſtices, or by Matter of Record, or by due Proceſs made 
by Writ Original at the Common Law. See P. Accilſation 1. & 42 Hl. 5. And Br. 
Faux Impriſ. 30. 2 H. 4. the Body of a Man ſhall not be taken but by Proceſs out of a 
Court ot Record. 

A Commiſſion to arreſt or take a Man (and his Goods) was holden to be againſt Law, 
for that this ought to be either upon Indictment, or Suit of the Party, or other due Pro- 
ceſs of Law. Br. 15, 16. & Faux Impriſ. 9. & Indiftment 38. 42 A. 5. 12. 24 
E. 3. 9. C. 5. 64. 

(4) Alſo note, that no Man ſhall be arreſted for Debt, Detinue, Treſpaſs, or other 
Cauſe 575 Action, but only by Virtue of a Precept or Command out of ſome Court of 
Record. h 


Neither ſhall any Man commit another to Priſon, except he is a Judge cf Record. 
Co. 10. 103. 
But yet for Miſdemeanors done againſt the King's Peace, (as for Treaſon, Felony, or Ser Co. 3. 
breaking of the Peace, &c.) the Offenders as well by the Common Law, as by divers Stan 
tutes, may be arreſted and impriſoned by the Officers of Juſtice, and ſometimes by Vi- 
vate Perſons, as hereunder followeth ; (a) without either Preſentment, Proceſs, Preceft, 
Warrant, or other Command. And theſe being by the Law of the Realm, are warrant-_ 
ed by the aforeſaid Statute of Magna Charta. | 
And Mr. Bracton (J. 5. in fine) faith thus; In criminalibus cauſis, ub ſegui debet By a private 
capitale judicium, vita viz. vel mutilatio membrorum, nom ſequitur Attachiamentum ali- _ 
quod, fed corpus tale (quicunque fuerit ille) ab omnibus arreſtatur qui ſunt ad ſidem Domini 
Regis, five inde Praceptum habuerint, ſive non habuerint. | 
And yet you mult obſerve, that for arreſting the Body of a Man in ſuch Cafes there 
muſt be ſome juſt Cauſe, or ſome lawful and juſt Suſpicion at the leaſt, And therefore 
where a Man 1s indicted of Felony, that is a good Cauſe to arreſt him, But it an Ap- 
peal of Felony be commenced againſt another, that is no ſufficient Cauſe, for it is but 
private Suſpicion, Cc. 
Every private Man may arreſt another, whom he knoweth or ſeeth to have com- 1 E. 4: 17. 
mitted a Robbery, Manſlaughter, or other Felony, and may deliver him to the Con- 
ſtable of the Town where ſuch an Offender is apprehended, or in the Conſtable's Abſence 
may impriſon and ſet him in the Stocks; and if there be no Stocks there, it ſcemeth he Fitz. Bar. 101. 
may carry the Offender to the next Town, and deliver him to the Conſtable there. See 
9 E. 4. 28. or elſe he may carry him before a Juſtice of Peace, by him to be examined 
and ſent to the Gaol, there to abide until the next Aſſizes, or SziHons of the Peace, Ec. 
Alſo when a Felony is committed, every Man may arreſt ſuſpicious Perſons that be of 
evil Fame, @c. and if ſuch Perſon ſhall make Reſiſtance, the other may juſtify to beat 
him. | | 
But for the Arreſting of ſuch ſuſpicious Perſons, note, that there muſe be ſome Felony 
committed indeed. | | | | 
Alſo the Party that ſhall arreſt ſuch ſuſpected Perſon muſt have a Sufpicion of him him- 9 E. 4. 28. 
ſelf, and for the ſame Felony, or otherwife Suſpicion generally is no Cauſe to arreſt ano- 
ther. See antea, Tit. Examination. 5 H. 7.4. & Libr, Intr, Faux Impr, div. 5. 
(4) So that when any Felony is done, every Man that ſhall ſuſpect another to be guilty 
thereof may arreſt him. See 5 H. 7. 4.6. Br. Faux Imbriſ. 10. 
Any Man ſuſpecting another of a Felony committed, or only intended, may arreſt (%. 
him, fo as thereupon he commits him to the Gaol, or carries him before a Juttice of 
Peace. 9 E. 4. 26. 20 E. 4. 6. Vide Finch 127. | 
Alſo when a Felony is committed, the common Voice and Fame that J. S. did the 
Felony, is ſatficient Cauſe for any Man to ſuſpect him, and to arreſt him. 16:7. 
Alſo Hue and Cry after I. S. for Felony, ſcemeth to be ſufficient Cauſe to arreſt 
him, though there be no Felony committed. 41b:d. 
Alſo Hue and Cry is ſufficient Cauſe to arreſt any ſuſpicious Perſon. By. Faux Li- 
wr | 8 
So when a Fclony is done, to be in Company of the Offenders, is ſufficient Cauſe to 
arreſt him. 
So to live idly and vagrant: Br. Faux Impriſ. 22. See anted. 1) AG 
| ; 19 
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qo E. 4. 28. 
Finch 1 27. 


29 E.3. 39. 
5 H. 7. 4. 


10 H. 7. 28. 


Juſßification. 


Co. 9. 63. b. 
4 H. 7 18. 
Br. Faux 
Impr. 15. 


®* But there | 
org. to be pro- 
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(4) Alſo every Man may arreſt ſuch as apparently go abcut to ccmn it ny Felony, 
and may impriſon them. 


Alto upon Hue and Cry for ſtolen Gcods, (. for a Horſe or Bullock, Cc. of ſuch 
Colour, Sc.) if A. be taken driving or leading, &c. ſuch a Horſe, or ſuch a Bullock, or 
having ſuch other ſtolen Goods about him, thcugh he be a Man of good Name and Cre. 
dit, yet every Man may apprehend and ſtay A. hereupon, and may deliver him to the 
Conſtables, by them to be ſet in the Stocks, or ſafely kept, until they carry him before a 
Juſtice of Peace, that ſo he may be delivered by Courſe of Law. 

If any Man ſhall be dangerouſly hurt in Aftray, or otherwiſe, every Man may arreſt 
and impriſon the Offender, &c. What every private Man may further do in Affray, ſee 


before, Tit. Afray, - | 

(a) Unlawtul Hunters in Parks, the Keepers, or their Servants, may for ſerch Offence 
juſtify to arreſt the Offenders, and to cauſe them to depart, Sc. Libr, Intr. Tit. Faux 
Impr. div. 12. 

(d) Every Man knowing of any that keepeth or uſeth any Gun, Ec. contrary to the 
Statute, may arreſt him, and bring him to the next Juſtice of Peace, &c. See antca, 
Tit. Guns. 

Night-walkers, being Strangers or ſuſpected Perſons, Watchmen may arreſt them, 
and may ſtay them till the Morning, &c. Sce hereof Tit. Watch antea. Yea, every 


Man may arrcſ{t ſuch Night-walkers, for it is for the Good of the Kingdom.“ 


bable Cauſes of Suſpicion, otherxviſe (according to Ch. Juſt. Holt) it is not la=oful even for a Conſtable to take up a Perſon, having been 
guilly of no Breach of the Peace, nor any unlawful AF. See 2 H. H. P. C. p. 89. in notis. | 


Ocer. 


(a) Eut in all theſe Caſes before, where a private Man ſhall arreſt another, he ought 
thereupon to commit the Priſoner to the Gaol, or to carry and deliver him to the Con- 
ſtable, or to ſome other Officer, &c. See 20 E. 4. 6. Finch 127, 

(d) The Sheriff, Bailiff, Conſtables and other the King's Officers, may arreſt and im- 
priſon Offenders in all Cafes where a private Perſon may, and without any Writ o 
Warrant. | 

Where a Conſtable may arreſt one, &c. See hereof antea, Tit. Conſervators of the 
Peace, Affray, Forcible Entry, and Examination. 

A Conſtable, being informed of a lewd Man and Woman that are together in Incon- 
tinency, may take with him ſo many of his Neighbours as he will to arreſt the ſaid Man 
and Woman, to find Sureties for their Good Behaviour. 1 H. 7.7. 13 H. 7. 10. 

(a) If any Man makes an Aſſault upon the Conſtable, he may juſtify to arreſt him 
that makes the Aſſault, and to carry him to the Gaol for the Breach of the Peace, al- 
though the Conſtable be the Party upon whom the Aſſault was made. 5 H. 7. 6. Br. 
Faux Imp. 41. 

(4) The Juſtice of Peace may arreſt and impriſon Offenders in all Cafes where a pri- 
vate Man may. See hic antea. | 

(a) The Juſtice of Peace, upon his own Motion and Diſcretion, or upon Complaint, 
may alſo grant out his Warrant for the Arreſting, or convening before him, of all ſuch 


Perſons as ſhall break, or go about to break the Peace, or as he ſhall ſuſpe& to be in- 


clined to break the Peace, and may commit them to Priſon, if they ſhall refuſe to find, 
or cannot find Sureties to kcep the Peace. | 

The Juſtice of Peace, in divers Caſes, may in like Sort grant out his Warrant for the 
Good Behaviour againſt Offenders, (as you may ſee before) and may commit them to Pri- 


ton for not finding Sureties accordingly. | 
And theſe Things the Juſtices of Peace may do by Force of the Commiſſion, and of 


the Statutes 18 E. 3. cap. 2. & 34 E. 3. cap. 1. 

(4) It one cometh before the Juſtice of Peace upon his Warrant for the Peace, Good 
Behaviour, or for a Riot, or the like, the Juſtice needeth not to demand Sureties of him, 
but may commit him if he do not offer it. Br. Peace 7. | 

Alſo the Juſtices of Peace upon their own View, Fc. of the Offence, may impriſon 
the Offender againſt divers penal Laws; as namely ſuch as keep common Alchouſes with- 
out Licence, Offenders for unlawful Games, Rioters, ſuch as ſhall make any Forcible 
Entries or Holdings of Poſſeſſions, &c, See for theſe before under their particular Titles. 

There be divers other Offences which by the Statute are committed to the Juſtices of 
Peace, out of their Seſſions, to hear and determine, and of which the Offenders ſhall be 
convicted, ſometimes upon their own Confeſſion before the Juſtices, and ſometimes upon 
Examination and Proof of Witneſſes ; in all which Caſes the ſaid Juſtices of Peace may 

"Be convene 
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convene the ſaid Offenders before them, by their Proceſs or Warrant; and after ſuch Exa- 
mination and Conviction, they may impriſon or otherwiſe puniſh the Offenders, accord- 
ing as they are limited by the ſaid Statutes. See before. 
Whereſoever the Juſtice hath Authority given him by any Statute to bind over an 
Man, or cauſe him to do any Thing, if ſuch Perſon, being in his Preſence, ſhall refuſe 
to be bound, or to do ſuch 'Thing, the Juſtice may ſend him to the Gaol, there to re- 
* on he 3 1 the _ See hereof antea, Tit. Recognizance. b 
n what Caſes the King's Officer may break open a Man's Houſe Breat open an 
fender, See hereof, Tit Forcible Entry. F " n Houſe. 


All Men being required ought to aſſiſt the King's Officers, to purſue and arreſt Offenders 
againſt the Peace, &c. 

If the Party againſt whom any Warrant is granted ſhall make Re/ifance, or ſhall make R947. 
an Aſſault upon the Officer, or ſhall fly; the Officer may juſtify the Beating and Hurting 2 E. 4. 7- 
of him, and may alſo impriſon him in the Stocks for the fame; but if the Party reſiſteth *' N 
or flieth before he be arreſted, the Officer cannot juſtify the Beating of him. 2 Ed. 4. 

7. 4. Br. Treſp. 296. 

(a) If the Warrant was to arreſt one who is indicted of Felony, then may the Officer 
juſtify the Killing of ſuch a Perſon, if he ſhall reſiſt or fly, or that he cannot otherwiſe 
be taken. See hic antea, Homicide tolerated. 

(d) None ſhall be impriſoned by any Juſtice of Peace, but only in the common Gaol, Gaz!:. 
by the Statute of 5 H. 4. & 23 H. 8. cap. 2. 5 H. 4. 10. 

And therefore Juſtices of Peace cannot commit Felons to any of the Counters in Lon- The Place. 
5 200 to other Priſons which be not common Gaols; nor make a Gaol of their own Co. 9. 119. b. 

ouſes, 

And yet Juſtices of Peace may commit to the Stocks ſome Offenders againſt certain tnpriſenment. 
Penal Statutes, as Townſinen tippling in Alehouſes, &c. See hereof antea, Tit. Alehoufes. 

Perſons refuſing to work in Hay and Harveſt-time. See antea, Tit. Labourers. 

And in ſome Caſes the Juſtice may commit an Offender to ſafe Cuſtody by his Diſcre- 
tion. Vide antea, Tit. Preachers. 

Alſo in ſome Caſes the Juſtices may ſend Offenders to the Houſe of Correction, there 
to be continued for any reaſonable Time, at the Diſcretion of the Juſtice, Vide antea, 

Tit. Rogues. 

The Sheriff or Gaoler may impriſon a Felon or other Priſoner in their own Houſe, or Lam. 136. 
in the common Gaol, at their Pleaſure. (a) Tamen quære & vide Cromp. 184. that the Cremp. 169. 
Gaol is the King's Priſen, and that for Cauſes touching the King, Offenders ſhall be 
ſent thither. 

(d) The Conſtable, or other ſuch Officer, cannot impriſon any Man in his Houſe, but 20 E. 4.6. 
in the Stocks; and that not above ſuch a reaſonable Time, as he may provide convenient 11 ag ; 
Aid ſafely to convey the Priſoner to the Juſtice or Gaol, Finch. 

(a) And yet in Caſe of an Affray, &c. the Conſtable may for a Time impriſon the 
Offender, being a Man of Quality, in the Conſtable's own Houſe, or may commit him to 
ſome other ſafe Cuſtody. Vide hic cap. 1. ; 

(d) If a Man commit Felony in one County, and be arreſted for the fame in another C. 
County, he ſhall be impriſoned in that County where he is taken, Vide antea, Tit, „ 
Felony. N 

The Juſtice of Peace, Conſtable, or other Officer, purſuing a Felon into another 55 E. 4: 9. 
County, takes him there; the Felon ſhall be committed to the Gaol of the County 3“ hy hag 
where he was taken: For the Juſtice of Peace or Officer, being out of his County, hath 35. a, 
no more Authority than a private Man. Vide antea, Tit. Acceſſaries & Felony, 

Alſo if the Conſtable, or other Officer, ſhall ſee an Affray, and he coming to arreſt 
them, the Affrayers do fly into another County, the Officer, as every other private Per- 
ſon, may purſue them into the other County, and may arreſt them there; but the Officer 
cannot bring them out of that County, but muſt carry the Affrayers before ſome Juſtice | 
of Peace of the ſame County where they were taken, Sc. But if the Affray be in one 
Town, and the Affrayers do fly into another Town, or into a Franchiſe or Liberty with- 
in the ſame County, the Officer may purſue them, and take them out of the Franchiſe, 

Sc. by freſh Suit. Vide antea, Tit. Afray. Dn, 8 

But if the Conſtable hath arreſted one upon a Warrant from a Juſtice of Peace, and See 2 E. 4. 6. 
after the Arreſt the Party eſcapeth (of his own Wrong), and flieth into another County, — A. 
the Conſtable may purſue and take him in the other County by freſh Suit, and bring him 

M before 
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before the Juſtice of Peace upon whoſe Warrant he was firſt arreſted. See Cromp. 152, 
173. & antea, Tit, Felony by Statute. | 

If a Priſoner taken in Execution ſhall make an Eſcape of his oxen Wrong, and ſhall fiy 
out of Sight, and into another County, where the Sheriff hath no Power, yet the Sheiiff, 
Sc. upon freſh Suit, may take him again in any other County, and he ſhall be ſtill ſaid 
to be in Execution ; yea, without freſh Suit, the Sheriff, &c. may take him again, and 
keep him until he hath agreed with him: Otherwiſe, if the Eſcape were by the Conſent 
of the Sheriff, Sc. Co. 3. 52. Br. Eſcape 4. 12. 

New for the Conveying of Priſoners to the Gaol, it muſt be at the proper Charge of 
the Priſoners, if they have Means or Ability thereto ; otherwiſe 1t muſt be at the Charge 
of the Town where they are taken. 

(a) And if the Priſoner ſhall refuſe to bear the Charge, the Juſtice, by his Warrant 
under his Hand and Seal, may cauſe the High Conſtable of the Hundred, or Petty Conſtable 
of the Trwn, where he hath any Goods, to ſell ſo much thereof as will ſatisfy the Charges; 
and if the Priſoner have no Gocds known, then the Pariſhioners of the Town, where he 
was apprehended, refuſing to pay their Rate towards that Charge, may by like Warrant 
be diſtrained to pay the ſame. Vide Stat. 3 Fac. 1. cap. 10. 

(4) And if a Man be arreſted for Felony, and the Conſtable ſhall carry him to the 
Gaol, and the Gaoler will not receive him, the Conſtable muſt bring him back to the 
Town where he was taken, and that Town ſhall be charged with the Keeping of him un- 
til the next Gaol-delivery, by the Opinion in the Book 10 H. 4. (a) or the Conſtable or 
other Party that arreſted him may in ſuch a Caſe keep the Priſoner in his own Houſe, 


See 1 E. 4. Br. Faux Impr. 25. fine. 
(4) But the Gaoler denying to receive a Felon by the Delivery of any Conſtable or Town- 


' ſhip, or taking any Thing for receiving ſuch, ſhall be puniſhed for the ſame by the 


Juſtices of Gaol-delivery. 
When a Statute doth appoint Impriſonment, but limits no Time when the Offender 


ſhall be impriſoned, then he is to be impriſoned preſently; as in Caſe of a Force, the 
Juſtices of Peace, upon View thereof, ought to commit the Offenders preſently, (a) for 
after they may not commit them. | 

d) Alſo when a Statute doth appoint Impriſonment, but limits no Time how long, in 
ſuch Caſe the Priſoner muſt remain at the Diſcretion of the Court. 

Where a Statute doth ordain that an Offender ſhall be impriſoned at the King's Plea- 
ſure. Vide antea, Tit. Bailment. | | 

Where a Statute ordaineth that a Priſoner ſhall not be delivered without the King's 
ſpecial Command, and that upon a Fine to be made to the King; who may aſſeſs the 
ſame Fine, and deliver him. See 18 H.8. 1. 

But Impriſonment to be inflicted by the Juſtice of Peace, almoſt in all Caſes, (except 
for the Peace, the Good Behaviour, or for Felony, or higher Offences) is but to retain 
the Party until he hath made Fine to the King for his Contempt or Offence ; and therefore 
if he ſhall offer to pay his Fine, or ſhall find Sureties by Recognizance to pay it, he 
ought to be delivered preſently. 2 Mar. 1. 

Now for the Manner of Impriſonment, it ſeemeth generally in all Caſes where a Man 
is committed to Priſon, eſpecially if it be for Felony, or upon an Execution, (or but for 
a Treſpaſs, or other Offence) every Gaoler ought to keep ſuch Priſoner in ſalva & ara 
cuſtodia : Salva, ſc. that he ought to be impriſoned ſo ſurely as that he cannot eſcape ; 
Arcta, in reſpect that he ought to be kept cloſe, without Conference with others, or In- 
telligence of Things abroad. 

And therefore if the Gaoler ſhall licence his Priſoner to go abroad for a Time, and then 
to come again, or to go abroad with a Keeper, though he come again; yet theſe are 
Eſcapes : And if the Priſoner were in for Felony, this is fineable in the Gaoler at leaſt, 
and ſo it is if it be not Felony ; and if the Priſoner were in upon an Execution, this is 
ſo penal to the Officer, as that he ſhall be charged for the Debt ; and if the Priſoner were 
in but for a Treſpaſs, yet the Officer is fineable: For Impriſonment was ordained for 
Puniſhment of Offenders, and in Terror of all others; ut pæna ad paucos, metus ad omnes 


7 H. 4. c. 4. perventat, Vide antea Tit. Felony by Statute. 


(a) And yet ſee Co. L. 260. That Impriſonment muſt be Cuſtodia, & non pana : For 
Carcer ad homines cuſtodiendos, non ad puniendos, dari debet : But tis juſt that it ſhould 
be pena as well as cuſtodia, ſc. for Malefactors, that it ſhould be a Puniſhment to them, 


and a Terror to others ; and for Debtors, that they may the ſooner pay their Creditors. 
I For, 
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For, as one faith, Maxima illecebra peccandi impunitatis bes, A great impulſive Cauſe 
of Offence 1s the Hope to eſcape unpunithed : And ſo a great Cauſe that Debtors care not to 


pay their Creditors, is their Hope to eſcape Impriſonment, or of too much Favour and Li- 
berty in Priſon. 


(4) Alſo (by the Law) thoſe which are in Execution ought not to go at Liberty with- Execution, 
in the Priſon, nor abroad with their Keeper, 24 H. 8. much leſs in Caſes of F elony, or Dyer 249. 


of higher Offences. 


Alſo by the Statute of Weſtm. 2. cap. 11. Accountants, and ſuch as are in Execution, Co. ibid. 
the Sheriff or Gaoler may put Irons or Fetters upon them: And yet if the Gaoler ſhall P. Acco 
impriſon a Man fo ftraightly, by putting him in the Stocks, or putting more Irons upon 93 


him than is needful, or keepeth his Victual from him, whereby the Priſoner becometh 
decrepit, lamed, or otherwiſe diſeaſed, he ſhall have an Action of the Caſe againſt the 
Gaoler ; and if the Gaoler ſhall keep his Priſoner more ſtraight than of Right he ought to 
do, ſo that the Priſoner dieth thereof, this is Felony in the Gaoler. 


Alſo the Conſtable or ſuch other Officer, that ſhall impriſon in the Stocks any Offender Von:. 


for Felony or Suſpicion thereof, may lock the Stocks, and if Need be, may alſo put 
Irons on him; and when he conveyeth him to the Gaol, or to the Juſtice, may pinion 
him, or otherwiſe make him ſure, ſo that he cannot eſcape. 


It ſeemeth by Britton, fol. 17. that by the Common Law (before the Statute of Meſtm. Kit. 69, 


2.) none ſhould have Irons put on them but ſuch Offenders as were taken for Felony, or 
Treſpaſſers in Parks. But the Words of the Statute of Weſtm. 2. cap. 11. are general, 
quod carceri manucipentur in ferris; which Word Carceri ſeemeth to Zens any Perſons 

impriſoned for any Cauſe, (or any Perſons worthy of the Priſon) and is not to be re- 
| ſtrained to Accountants only. See Coke 3. 44. 

Alſo by the Statute 7 Jacobi Regis, all Rogues, Vagabonds, ſturdy Beggars, and 
other idle and diſorderly Perſons, ſent to the Houſe of Correction, may (by the Maſter 
of ſuch a Houſe) be puniſhed by putting Fetters or Gives upon them. 

(a) A Perſon under Arreſt muſt not be carried to a Victualling-houſe without his Con- 
ſent, ſo as to charge him with any Sum of Money for Meat or Drink, nor more to be 
taken for an Arreſt than required by Law; nor any Reward exacted for keeping him out 
of Gaol till he find Bail or agree, or take more for a Night's Lodging, or other Ex- 
pences, than what ſhall be allowed by the next Juſtice, or by the Seſſions. 


See 2 Hawk. P. C. Chap. 12 & 13. of Arreſts by private Perſons and publick Officers. 


CHAP. CLXXI. 
Poſle Comitatus. 


HERE the Juſtice of Peace, Sheriff, or other Officer, is enabled to take the 7. 


7 Jac. 1. 4. 


22 & 23 Car. 


Power of the County, it ſeemeth they may command, and ought to have the Lamb. 309. 


Aid and Attendance of all Knights, Gentlemen, Nomen, Husbandmen, Labourers, Tradeſ- 
men, Servants and Apprentices, and of all other Perſons being above the Age of fifteen 
| Years, and able to travel. : 

But Women, Eccleſiaſtical Perſons, and ſuch as be decrepit or diſeaſed, ſhall not be 
compelled to attend them. ; Eh 

And in ſuch Caſes it is referred to the Diſcretion of the Juſtice of Peace (or Sheriff, &c.) 
what Number they will have to attend on them, and how and after what Manner they 
ſhall be armed, or otherwiſe furniſhed. 

But it is not juſtifiable for the Juſtice of Peace, Sheriff, or other Officer, to aſſemble 
the Poſſe Comitatus, or raiſe a Power or Aſſembly of People (upon their own Heads) with- 
out juſt Cauſe, Vide antea, Tit. Riots. 


CHAP. 


CHAP. CLXXSIL 


What Perſons may take Poſſe Comitatus, and in 
what Caſes. 


And. Part 2. NY Juſtice of Peace or Sheriff, may take (of that County where he is a Juſtice or 
p. 67. Sheriff) any Number that he ſhall think meet, to purſue, apprehend, arreſt and im- 
riſon Traitors, Murderers, Robbers and other Felons; or ſuch as do break, or go about 
to break, or diſturb the King's Peace: And every Man (being required) ought to aſſiſt 

and aid them. Vide antea, Tit. Forcible Entry and Felony. | 

The Juſtices of Peace (and Sheriff or Under-Sheriff) may take the Poſſe Comitatus for 
14 H. 5. 8. ſuppreſſing Riots; and all Sorts of Perſons (being able and required) ought to aſſiſt them 

therein. Vide antea, Tit. Riots. | 

Yea, any Juſtice of Peace may take the Power and Aid of the County to ſuppreſs 

Rioters, and need not to ſtay for the coming of another Juſtice, or of the Sheriff. 
InwhatCaſes, Alſo in Caſes of Forcible Entry, any Juſtice of Peace may take Poſſe Comitatus to re- 
move ſuch Perſons as by his View, or by Inquiſition taken before him, ſhall be found to 
have made any Forcible Entry (into other Mens Poſſeſſions) or to detain them with Force. 
Vide antea, Tit. Forcible Entry. | 
p. Rec. zz. Alſo the Sheriff, or other Officer, upon any lawful Warrant for the apprehending any 
Popiſh Recuſants, &c. may take the Poſſe Comitatus, &c. See the Statute of 3 Fac. 1. 4. 
3 H. 7. 1, 10. The Sheriff, Under-Sheriff or Bailiff, Sc. if Need be, may by the Common Law take 
"+ ag 4 the Power of the County (what Number they ſhall think good) to execute the King's 
p. Retor. 2 Proceſs or Writ, be it a Writ of Execution, Replevin, Eſtretment, Capias, or other 
Br. Fin. P. 37. Writ, it being the King's Command. See alſo the Statute Weſtm. 1. 17. Weſtm. 2. 39. 
Br. Riots 2-3 And ſuch as ſhall not affiſt them therein (being required) ſhall pay a Fine to the King, 
See hic antea. 
3 H. 7.1. The Sheriff's Bailiff, to execute a Replevy, took with him three Hundred Men armed 
P LEE 266. (modo guerrino, ſe.) with Guns; and it was holden lawful: For the Sheriff's Officer hath 
| Power to take Aſſiſtance as well as the Sheriff himſelf, for that is all one Office, and one 
Authority. | 
A Man demands the Peace in the Chancery againſt a great Lord, and hath a Supplicavit 
directed to the Sheriff: There, if Need ſhall be, the Sheriff may take the Poſe Comitatuss 
to aid him to arreſt ſuch a Lord, Sc. Vide antea, Tit. Surety for the Peace. 
So if a Supplicavit be directed to a Juſtice of Peace, he or the Officer to whom the 
Juſtice of Peace ſhall make his Warrant in this Behalf, (upon Reſiſtance made) may (if 
need be) take the Pofſe Comitatus to aid him to arreſt the Party: Quia quando altquid 
mandatur, mandatur & omne per quod pervenitur ad illud. Co. 5. 115. T 

But every Sheriff is inabled beſides by his Writ of Aſſiſtance, whereby there is Com- 
mand under the Great Seal, to all Archbiſhops, Dukes, Earls, Barons, and all other the 
King's Subjects within the ſame County, to be aiding to him in whatſoever belongeth to 
his Office, c. | 

The Sheriff may take the Poſſe Comitatus to apprehend Felons, &c. or Diſturbers of the 

Peace. Vide antea, Tit. Forcible Entry. 

So he may take the Poſſe Comitatus to execute the Precept of the Juſtice of Peace. Ibid. 
5H. 7.10, The Conſtable (of a Town) upon a Felony committed, or upon any Afray, or the like, 
55 122 10. may take the Aid of his Neighbours, or other Perſons being preſent, to apprehend the 
432. „ Felons, or to cauſe the Peace to be kept, and to carry the Offenders before the Juſtice, 

c. See Br. Riot 3. i 

One that hurt another, whereby he is in Peril of Death, the Conſtable may take Power 

or Aid to arreſt him, &c. 
So may the Conſtable take the Aid of his Neighbours for executing the juſtice's War- 

rant directed to him. 

23E. 3. 8. (a) Yea all and every ſuch Perſons as are Conſervators of the Peace by the Common Law, 
(. every Petty Conſtable, High Conſtable, Coroner, Sheriff, Steward of a Leet, or of a 
Court of Piepowders, Steward of the Sheriff's Torn, and other Judge in any Court of Re- 
cord) may command and take the Help, Aid and Force of others, to arreſt all ſuch who 
I in 
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in their Preſence, and within their Juriſdiction, ſhall go about to break the Peace by 
Word or Deed. | | ; 

Every Man may aſſemble his Friends and Neighbours to defend his Perſon, &c. (being Co. 11. 82. 


in his Houſe) againſt Violence, &c. but not to go abroad with him to a Fair or Market 21 H. 7. 30 
gc. Vide antea, Tit. Forcible Entry. 


CHAP. CLXXIIL 
Certain Advices to the Juſtices of Peace. 


e being ſuch a Form of ſubordinate Government for the Quiet of the Realm, 
as no Part of the Chriſtian World hath the like, as ſaith my Lord Coke, 4 Int. 
170. if the ſame be duly executed ; much of the Happineſs of this Nation depends on our 
Juſtices of the Peace well and faithful Diſcharge of their Duty ; and their due or ill Ad- 
miniſtration of the Authority given them, muſt needs add to the Reputation of our Go- 
vernment, or the Defamation thereof, eſpecially ſince their Authority is ſo much enlar- 
ged by ſeveral Statutes: It will concern them therefore for their Direction and Security, to 
peruſe the Statute 4 H. 7. 12. where they may find their Duty to give juſt Relief, and 
the Danger of Neglect. And therefore (d) I thought it not amiſs here ſhortly to admo- 
niſh the Juſtices of Peace again of ſome few Things mentioned before, for their better 
Memory. 
1. Furſt, That they exerciſe not the Office of a Juſtice of Peace before they have taken 0a y ofice. 
the Oath of their Office, and the Oath of Supremacy. Vide anten, cap. 4. 9 
2. That they execute not this their Office i their gwwn Caſe, but cauſe the Offenders to * Prg ” * 
be convened or carried before ſome other Juſtice, or defire the Aid of ſome other Juſtice 3 a 
being preſent ; quia iniquum eft aliquem ſue rei eſſe judicem. Coke 8. 118. And ſome Crom. fl. 68. 
late Statutes have taken ſpecial Care to prevent this, as you may ſee Hic Tit. Treſpaſs, &c. 8 1 
(2) Beſides, idem non poteſt eſſe agens & patiens. 14 H. 8. 13. And when a Man is a gu. 6. . 
Party, he cannot be a judge indifferent. 8 H. 6. 19. Alſo it has been often ſeen, that 11 H. 6. 49. 
a Juſtice of Peace who had executed that Office in his own Caſe, has been puniſhed for it 
in the Star-chamber. Cromp. 68. 
(4) And yet if the Juſtice ſhall deal in his own Caſe, it ſeems good and juſtifiable in 
many Caſes ; as when a Juſtice of Peace ſhall be aſſaulted, or in the doing his Office eſpe- 
cially, ſhall be abuſed to his Face, and no other Juſtice of Peace preſent with him ; then 
it ſeems he may commit ſuch an Offender, until he ſhall find Sureties tor the Peace or the 
Good Behaviour, as the Caſe ſhall require: And the ſaid Juſtice in ſuch Caſe may himſelf 
bind the Offender, and take his Security; but if any oth r Juſtice be preſent, it were 
fitter to defire his Aid. | h 
3. That they be careful for the Execution of the Statute of Riots. Vide antea, Tit. Rias, 
Riots. 

(a) And that neither in the Caſe of Riots, or any Part of their Office they meddle, if _ Rep. 
they can avoid it, where any Relation is concerned ; for it brings a Suſpicion upon their N 
Proceedings; but if they muſt needs meddle, as it is not always in their Choice, that they 
carry themſelves uprightly herein: For one Carew (a Juſtice of Peace of Devon) was cen- 
ſured, he going to view a Riot, and the Rioters being eſcaped before his Coming, he re- 
fuſed to go to the Place where they were, although but a little Way off; and the Peace 

being required againſt them, he took Recognizances to keep the Peace againſt others that 
demanded it not, and granted Swperſedeas, and procured the Peace to be releaſed the next 
Day. And all this in Favour of his Brother. 

(d) If upon their Inquiry of a Riot the Truth cannot be found, by Reaſon of any 
Maintenance, Cc. that they certify the ſame within one Month. id. 

4. That upon Forcible Entry they make no Reſtitution without Enquiry. Vide antea, Forcibie Entry, 
Tit. Forcible Entry. 

5. That upon Notice of any Treaſon, or of any Seminaries, &c. or of any Agnus Dei, Treaſen. 
Sc. offered, they diſcover the ſame to ſome of the Privy Council. Vide Tit. Treaſon. | 

6. That they be circumſpect in bailing of Priſoners, viz. that they neither deny it to Bail. 
ſuch as are bailable, nor yield it where it is not grantable. Vide hic Bailment. 

7. If any Felony be committed, and one is brought before a Juſtice of Peace upon Suſ- No E 
picion for the fame, though it ſhall appear to 75 Juſtice that the Priſoner is not pulley of "a CON 
| | | 5 that 
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that Once, or that it is not Felony of Death, yet he may not ſet him at Liberty 
but ſo as he may come to his Trial. Vide antea, Tit. Felony by the Statute, and Evidence 
againſt Felons. 
Recognizance. 8. That all Recognizances taken by them be in the King's Name. 
9. That all Recognizances taken by them be certified at their next Quarter-Seſſions, 
or Gaol-Dclivery, according as the Caſe ſhall require. 5 
Fafter-Sefens. 10. That they meet at every Eaſter Seſſions at the leaſt, Vide 5, Elis. cap. 4. P. 
Fuſt. 67. And yet their Preſence and Attendance at every general Seſſions is very requiſite, 
Miſentring 11. That their Examinations taken concerning the Miſentring of Plaints in County 
* bays 3 Courts, or the Defaults of gathering the Shire Amerciaments, be certified into the Exche- 
quer, &c. Vide antea, Tit. Sheriffs. 


High-vays. 12. That ſuch Offences as the Surveyors of Highways ſhall preſent to them, they a- 
gain preſent at their next Quarter-Seſſions. Vide antea, Tit. Highaeays. 
Recuſants. 13. That the Oazbs, taken by them upon the Submiſſion of any Recuſant, be certified 


at their next Quarter-Seſſions. Vide antea, Tit. Recuſants. 
To de ais. 14. Allo that they do Juſtice, and give Remedy to every Party grieved in any Thing 
that lieth within their Power to hear, determine, or execute, and that without Reſpect 
of Perſons, and according to the Laws and Statutes of this Realm. Vide antea, cap. 4. 
(a2) 15. He mult ſuffer the Law to have its Courſe, and not privately ſtay Proceed- 
ings, contrary to the Duty of his Place. Latch 48. | 
To conſider fuch 16. Where they have Juriſdliction by any Statute, which at firſt was Temporary, 
e ann they are to conſider whether the ſame be continued or made perpetual, and ſo be not 
e in FILE, cxpired. | h 
(4) Note, that all theſe former Matters are penal to the Juſtices of Peace, if they ſhall 
offend in any of them, and therefore it is likely they will be the more careful therein. 
But there are ccrtain other Things principally tending to the publick good, and lately 
commended from his Majeſty (by the Judges of Aſſize) to the Care of the Juſtices of 
Peace; in all which they are to imploy their ſpecial Care and Diligence: And they 
are ſhortly theſe ten Articles following. 


Aieheu/ts. 1. Allelouſes; the Abuſcs there to be reformed, and ſuch as be unlicenſed to be ſup- 
preſſed. 

Highways. 2. Highways and Bridges to be amended, | 

Hue and Cry. 3. Hue and Cry and freſh Suit to be duly made and purſued after Robbers and other 
Felons. | 

Labmrers. 4. Labeurers, ſc. idle Perſons meet to ſerve, to be compelled to go to Service. 


Poor Atpren- 3. Poor, their Children to be placed Apprentices ; ſuch as are able of Body, to be 
1 7 holden or ſet to Work. 
| 6. Recuſants : Firſt, Popiſh Recuſants, (eſpecially ſuch as have been reconciled to the 
Pope, or drawn to the Popiſh Religion fince the Gunpowder-Treaſon, for theſe are by 
his Majeſty accounted moſt dangerous) that theſe be certified into the King's Bench, 
and farther to be dealt withal (by the Juſtices of Peace) according to the ſeveral Statutes 
in that Behalf made. 

Alſo negligent Recuſants, which ſhall not reſort every Sunday to Church, that ſuch 
be puniſhed according to the Statute. For the firſt and beſt Means to bring Men to God, 
is to bring them to Church. 

Arens and 7. Rogues and Vagabonds are to be duly puniſhed. 


J. agb. 


Hofe of Car., 8. Houſes of Correction to be maintained. 


rection. 
Watch, 9. Watch to be duly kept. 0 
Werghts, 10. Weights and Meaſures, the Abuſes therein to be reformed. 


Farther, the Juſtices of Peace are to be careful that they ſuffer not any Thing to 
the Diſadvantage of the King, where it lieth lawfully in their Power to prevent it. 
Vide Lamb. 521. 

Alſo that they remember not to exercile the Judgments of Men only, but of God 
himſelf, (whoſe Power they do participate, and who is always preſent with them) and 
therefore muſt take heed that in al] their Actions they ſet God before their Eyes. 

But fince moſt of the Buſineſs of the Juſtices of Peace (out of Seſſions) conſiſteth 
in the Execution of divers Statutes committed to their Charge, which Statutes cannot 
be ſufficiently abridged, but that they will come ſhort of the Subſtance and Body there- 
of ; therefore it ſhall be ſafeſt for the Juſtice of Peace not to rely over much upon theſe 


2 | ſhort 


Chap. 174. MWarrants and Precedents. 415 


ſhort Collections thereof, but to have an Eye to the Abridement of Statui he; 
to the Book of Statutes at large, and * to take their es 120 To: res 
for their whole Proceedings: For (as Sir Ed. Coke obſerveth) Abridgments are of ood 
and neceſſary Uſe to ſerve as Tables, but not to ground any Opinion, much leſs : 
ceed judicially upon them. Ideo (faith he) futius oft petere fontes quam feftari 
Coke 10. 117. | 

And laſtly, for the better Encourageinent of Juſtices of Peace, Conſtables, and other 
Officers, and of ell others who in their Aid or Aſſiſtance, or by their Command ſhall 
do any Thing touching his or their Office, who by caufleſs Suits commenced by conten- 
tious Perſons againſt them for exccuting their Offices, have lately been diſcouraged from 
doing their Offices with that Courage, Care and Diligence which is required at their 
Hands; now for their Eaſe in pleading, they are by the Statute 7 & 21 Facobi allowed 
to plead the general Iſſue of Not guilty, and give the ſpecial Matter in Evidence, and 
for their ' wrongful Vexation double Coſts. (a) And for all Actions, Ge. to be 
brought againſt any Juſtice of Peace, or other Officer, (or other Perſon which in their 7 Jac. 1. c. 5, 
Aid, Sc. ſhall do any Thing concerning their Office) the ſaid Action, Sc. ſhall be laid 2 Jace. 1 12: 
within the County where the Fact ſhall be done, and not elſewhere, Sc. 21 Fac. Reg. e nN 
cap. 12. 

Et nota, quicquid Juſtic. fecerit de Recordo ignoranter, & pro deſectu ſcientiæ, non 
erit pro eo punitus : Nec pro re per ipſum fatta judicialiter. 2 R. z. fol. 10. But the 
Juſtices of Aſſiſe may hear and puniſh the Default of Juſtices of Peace, &c. their Con- 
tempts, Omiſſions, Negligences, Favours, Aﬀections, Corruptions, and other Faults 
whatſoever. 

And laſtly, where a Juſtice makes a Conviction in a ſummary way, a Summons is * Salk. 181. 
neceſſary, and therefore upon Complaint made, the Juſtice muſt ſummon the Party to Tue 
appear, and if he makes Default, then he may procecd. | 


to pro- 
rivulos. 


HAP. CEXXIV. 
Warrants and Precedents. 


HE Warrants of the Juſtice of Peace may be ſtiled and made after divers Manners : 
As, 
1. Firſt in the Name of the King; and yet the Tefte may be under the Name of 
the Juſtice (or Juſtices) of Peace, that grant them out. 
2. Or they may be ſtiled and made only in the Names of the Juſtices. 
3. Or they may be made without any ſuch Style, and only under the Teſte of the 
Juſtice of Peace, or only ſubſcribed by the Juſtice, as followeth. | 


In the King's Majeſty's Name. 


EORGE, by the Grace of God, King, &c. To our Sheriff of our County of Cambridge. | 
Cambridge, the High Conſtables of the Hundred of Redfeld, the petty Conſtables 7he Si. 
of the Town of Balſbam, and to all and ſingular our Bailiffs and other Miniſters in the 
ſaid County, as well within Liberties as without, Greeting. F oraſmuch as A. B. of, 
Sc. hath come before Sir E. P. Knight and Baronet, one of our Juſtices of Peace ,, , . 
within the ſaid County, and hath, &c. (concluding it in the Juſtice's Name, as thus) 
Witneſs the ſaid E. P. at ebam, the Day of '© 1 
Note, That whereſoever the Warrant is made in the King's Name, (as before) there Dirc#.2r 
it ought to be directed to all Miniſters as well within Liberties as without, for that the 
King is made a Party: And ſo it may be done in all other Warrants, (eſpecially for 
Felony, or for the Peace, or the Good Behaviour, &c.) becauſe it is the Service of the 
King ; and no Liberty or Franchiſe ſhall be allowed, or hold Place againſt the King. 
Br. Franch. 3 1. Yet ſee before, that the Juſtices of Peace of the County may not in- 
termeddle in any City, Town, or Liberty, which have their proper Juſtices. Hic cap. 6. 


Or 5 
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Or thus in the Name of the Fuſtice himſelf. 


EDD ILES Sandys, Knight and Baronet, one of the Juſtices of the Peace of our So- 
M vereign Lord the King, within the ſaid County; to the Sheriff of the ſaid County, 
to the Bailiff or Conſtables of the Hundred of, &c. to the petty Conſtables of the 
Town of P. within the ſaid Hundred, and to all other the Miniſters and Officers of 
our Sovereign Lord within the ſaid County, and to every of them, Greeting. Foraſmuch 
as, Sc. Given under my Hand and Seal, at the Day of Ce. 

Or they may be directed to any of theſe Officers (above named) particularly, or elſe 
to any other indifferent Perſon or Perſons. | 


A Warrant for the Peace. 


Cambridge. EORGE by the Grace of God, &c. To our Sheriff, &c. Foraſmuch as A. B. 
AWarrant for of, &c. Yeoman, hath perſonally come before Sir F. C. Baronet, one of our ju— 
e Face. (tices of the Peace within the ſaid County, and hath taken a corporal Oath, that he is 


> na 9 afraid that one C. D. of in the ſaid County, Yeoman, will * bear, 

efficient. Hh (wound, maim, or kill him, or burn his Houſes;) and hath prayed Surety of the Peace 
againſt the ſaid C. D. therefore we command and charge you jointly and ſeverally, that 
(immediately upon the Receipt hereof) you cauſe the ſaid C. D. to come before the ſaid 
Sir J. C. or ſome other of our Juſtices of the ſame County, to find ſufficient Surety, 
as well for his Appearance at the next Quarter-Seſſions of our Peace, to be holden at 
the Caſtle of Cambridge, or elſewhere, for or in the ſaid County, as alſo for our 
Peace to be kept towards us and all our Liege People, and chiefly towards the ſaid 
. B. that is to ſay, that he the ſaid C. D. ſhall not do, nor by any Means procure 
or Cauſe to he done, any of the ſaid Evils to any of the ſaid People, and eſpecially to 
the ſaid A. B. And if the ſaid C. D. ſhall refuſe thus to do, that then immediately 
(without expecting any farther Warrant) you him ſafely convey, or cauſe him to be 
conveyed ſafely, to our next Priſon in the ſaid County, there to remain until he ſhall 
willingly do the ſame : (So that he may be before our ſaid Juſtices, at the ſaid next ge- 
neral Seſſions of the Peace to be holden at Cambridge aforeſaid, then and there to anſwer 
unto us for his Contempt in this Behalt.) And fec that you certify your Doings in the 
Premiſſes to our ſaid Juſtices at the ſaid Seſſions, bringing then thither this Precept with 
you. Witneſs the ſaid J. C. at aforeſaid, the Day of We + 


Or thus, in the Name of the Juſtice himſc!f, mutatis mutandis. 


Cambridge. Homas Jermy Knight, one of the Juſtices of the Peace of our Sovereign Lord the 
Fer the Paus. King within the ſaid County, to the Sheriff, &c. Greeting. Foraſmuch as A. B. 
Sc. hath perſonally come before me, and hath taken a corporal Oath, &c. ut ſupra. 
Theſe ſhall be therefore on the Behalf, and in the Name of our Sovereign Lord, to com- 
mand you jointly, &c. that you cauſe the ſaid C. to come before me, or ſome other of 
his Majeſty's - ſaid Juſtices of Peace, in the ſaid County, &c. ut ſupra, Given under 


my Seal at aforeſaid, Ec. 
Another for the Peace. 


To the Conſtables of, &c. And to either of them. 


Cambridge. Hereas B. A. the Wife of V. A. of your ſaid Town, Labourer, hath required 

Surcties of the Peace againſt T. B. of your ſaid Town, Butcher, and withal 
hath taken her corporal Oath before me, that ſhe required the ſame not for any private 
Malice, Hatred, or ill Will, but that ſhe is afraid of her Lite, (or the Hurting or 
Maiming of her Body, or the Burning of her Houſes): Theſe are therefore to require 
you, and in his Majeſty's Name to charge and command you, that immediately upon 
Sight hereof, you, or any of you, require the ſaid 7. B. to come before me, or ſome 
other of his Majeſty's Juſtices within the ſaid County, to find ſufficient Sureties, as well 
tor his Appearance at the next general Quarter-Seſſions of the Peace to be holden for 
this County, as alſo that the ſaid T. B. ſhall in the mean Time keep his Majeſty's Peace, 
as well towards his ſaid Majeſty, as towards all his Liege People, and eſrecially towards 


0 th: 


dee before Tit. 
Arrelt, 
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the ſaid B. A. and if he ſhall refuſe fo to do, that then immediately you do convey + 
{aid T. B. or cauſe him to be conveyed unto the Common Gaol 6 P ta Caſtle of 1 5 


bridge, there to remain until he ſhall willingly do the ſame. And ſee that you certify 


our Doings in the Premiſſes to the Juſtices at the ſaid Seſſions; and h : 
Warrant, dated at, &c, and nave you there this 
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Or thus, 


Hereas B. the Wife of W. A. of your ſaid Town hath rſonally come before me 
(J. C. Knight, one of the Juſtices of the Peace for & ſaid County of C.) and 

hath taken her corporal Oath, that one T. B. of your Town hath already aſſaulted 
beaten and bruiſed her the ſaid B. and farther hath threatned ber in ſuch Sort, that ſhe is 
afraid that the ſaid T. B. will beat, wound, maim or kill her, or do her ſome other bo- 
dily Harm; and thereupon ſhe the ſaid B. hath prayed Security of the Peace to be had or 
granted to her againſt the ſaid 7. B. Theſe are therefore to will and require you, (&c. 

ut ſupra) to find ſufficient Sureties (or to be bound with two ſufficient Sureties) for his 
perſonal Appearance at the next general Quarter-Seſſions of the Peace to be holden for 
this County, then and there to anſwer the Premiſſes; and in the mean Time that he the 
ſaid T. B. keep the Peace towards our faid Sovereign Lord the King, and all other his 


Liege People, and eſpecially towards the ſaid B. And if he ſhall refuſe thus to do, that 
then (ut ſupra.) 9 5 


A Warrant for the Peace upon a Supplicavit. 


Hriſtophorus Hatton Knight, one of the Juſtices of the Peace within the County Cambridge. 
of Cambridge, to the Sheriff of the ſaid County, the High Conſtables of the Hun- 
dred of R. the petty Conſtables of the Town of B. and to all and ſingular the King's 
Bailiffs and other Miniſters, as well within Liberties as without in the faid County, and 
to every of them, Greeting, Know ye, that I have received the Command (or Writ) of 
our ſaid Sovereign Lord (in theſe Words, reciting the whole Writ of Supplicavit; or on- 
ly reciting the Effect of the Supplicavit, thus, to compel A. B. of, &c. to find ſufficient 
Surety for the Peace, by him to be kept towards, Sc.) And therefore on the Behalf 
of our ſaid Sovereign Lord, I command and charge you, jointly and ſeverally, that im- 
mediately upon the Receipt hereof you cauſe the ſaid A. B. to come before me at my 
Houſe in Chevely, to find ſufficient Surety for the Peace, to be kept towards our faid 
Sovereign Lord, and all his Liege People, and eſpecially towards the ſaid C. D. and if 
the ſaid A. B. ſhall refuſe thus to do, that then you him fately convey, or cauſe to be 
ſafely conveyed to his Majefty's Gaol at the Caſtle of Cambridge; (or to the next Gaol 
of his Majeſty in the ſaid County) there to remain until that he ſhall willingly do the 
ſame ; ſo that he may be before the Juſtices of the Peace of our ſaid Sovereign Lord with- 
in the ſaid County, at the next General Seſſions of the Peace, to be holden for the ſaid 
County, there to anſwer to our ſaid Sovereign Lord for his Contempt in this Bchalf. 
And ſee that you certify your Doings in the Premiſſes to the ſaid Juſtices at the ſaid Seſ- 

ſions, bringing then thither this Precept with you. Given at aforeſaid, under 
my Hand and Seal, the fourth Day of, &c. EY 

The Return of this Writ, and Certificate of the Juſtices Doings herein, fee here be- 
fore in the Title of Surety for the Peace. 


A Warrant for the Good Behawiour. 


Hereas A. B. of your ſaid Town is not of good Name or Fame, nor of honeſt Cambridge. 
Converſation, (but an Evil Doer, a Rioter, Barrator, and Diſturber of the Fer the Good 

Peace, of our ſaid Sovereign Lord) as we are given to underſtand by the Complaint of 3%": 
ſundry credible Perſons: Therefore on the Behalf of our ſovereign Lord we command 2 one of 
you, and every of you, that immediately, &c. you cauſe the faid A. B. to come before _ . 
us, or ſome other of our Fellow- Juſtices, to find ſufficient Surety, as well for his 4% Ca 
good Behaviour towards our ſaid Sovereign Lord and all his Liege People, until the 
next Quarter-Seſſions of the Peace to be holden in the ſaid County, as alſo for his 
Appearance then and there. And if he ſhall refuſe ſo to do, that then, &c. (as in 
the Warrant for the Peace.) | 


5 0 5 Or 
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Cambridge. 


Cambridge. 
Miſaemeanor. 


Cambridge. 


Cambridge. 
For Felony. 


Cambridge. 


Cambridge. 
To jearth fer 
toten Goods. 
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Or thus, 


| 7 Hereas we have been credibly informed that 8. V. of your Town, Cr. is a 
Man of evil Behaviour, one that daily moveth Diſcord, Strife, and Diſſenſion 


among his Neighbours, and a common Diſturber of his Majeſty's Peace : Theſe are 
therefore in the King's Name to command you, Cc. 


A general Warrant for a Miſdrmeanor. 


Homas Chichely Eſq; one of the Juſtices, &c. to the Conſtables of, &c. and to eve- 

ry of them. Theſe are to will and require you, and in his Majeſty's Name to 
charge and command you, and either of you, that immediately upon the Sight hereof, 
(or upon Monday next by Eight of the Clock in the Forenoon) you bring I. H. of your 
ſaid Town, Butcher, before me, to anſwer to ſuch Matters of Miſdemeanor as on his 


Majeſty's Behalf ſhall be objected againſt him. And hereof fail you not at your Perils, 
Dated at, &c. 


Another for Miſdemeanor. 


[THESE are to will and require you, &c. that immediately upon the Receipt here- 

of, you apprehend and take A. B. and C. D. Sc. (or all and every the Perſons 

here under- named) and to bring them forthwith before me, to anſwer unto ſuch Matters 

of Miſdemeanors as on his Majeſty's Behalf ſhall be objected againſt them. And hereof 
fail you not at your Perils. Dated, Gc. 


To attach one for Felonv. 


o 


V 7 Hereas Complaint hath been made unto me by C. D. of, Sc. that of late he 

hath had certain Goods feloniouſly taken from him, and that he hath in 
Suſpicion one R. G. of your ſaid Town: Theſe are therefore to will and require you, 
Sc. preſently upon the Receipt hereof, to apprehend the ſaid R. G. and to bring him 


before me, to anſwer to the Premiſſes. And hereot fail you not at your Perils, 
Dated, Cc. 


Another. 
HESE are to will and require you, &c. preſently upon the Reccipt hereof, to ap- 


prehend A. B. of, &c. and bring him before me, to anſwer unto ſuch Matters of 


Suſpicion of Felony as on his Majeſty's Behalf ſhall be objected againſt him. And hereof 
fail you not at your Perils, Dated, &c. 


Another. 


HESE are to will and require you, &c. to apprehend, &c. to anſwer unto the 


felonious Taking of certain Goods, wherewith he is charged by J. S. And 
hereof fail you not, &c, 


Jo ſearch for ſtolen Goods. 


W Hereas Complaint hath been made unto me by N. O. that of late he hath had fe- 
loniouſly taken from him certain Goods, and that he hath in Suſpicion divers 
lewd and evil-diſpoſed Perſons within your Pariſh : Theſe are to will, Cc. that imme- 
diately upon the Receipt hereof you make diligent Search in all and every ſuch ſuſpected 
Heoujes and Places within your Pariſh, as you and this Complainant ſhall think conve- 
nient: And if upon your Search you find any of the ſaid Goods, or other juſt Cauſe of 
Suſpicion, that then you bring all ſuch ſuſpected Perſons as you ſhall find, before me, to 
anſwer unto the Premiſſes. And hereof fail you not, &c. 


4 | Anather, 
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| Hereas Complaint hath been made ts Rober, f ; 
FR W 8 p a unto me Robert Hatton Knight, one of the Cambridge 
oh Jaſtices, &c. by F. S. of, &c. that upon Monday Night laſt 8 had feloniouly ks 


15 taken from him certain Goods [they ſhould be named] and that he is info : 
r are divers Parcels of ſuch Goods in the Hands or Bu of certain ſulp . 
within your Town: Theſe are to will, &c. that you be aiding to and aſſiſt the ſaid I. $ 
(the Bearer hereof) whereby he may come to the Sight of the ſame Goods, that ſo he 
may the better know whether thoſe Goods, or any Part of them, are his ; and if he ſhall 


* find the ſame Goods, or any of them, that were ſtolen from him; or if he ſhall clai 
4 any of the ſaid Goods in the Poſſeſſion of any of the ſaid ſuſpected Perſons, that =: 
f you do preſently 1 all ſuch ſuſpected Perſons within whoſe Cuſtody, Houſe or 
5 Foſſeſſion, you or he the ſaid J. S. ſhall fo find the ſame, and them (together with the 
10 ſaid Goods) forthwith bring before me, or ſome other of his Majeſty's Juſtices of Peace 
N for this County, to make Anſwer thereto, And hereof fail you not, Cc. Dated, &c. 
To bind Men to give in Evidence. 

HES E are in his Majeſty's Name to charge and command you, c. that preſent- Cambridge. 
2 ly upon the Sight hereof, you, or ſome of you, do cauſe to come before me, (or 7s give Fi. 
ſome other of his Majeſty's Juſtices of Peace of this County) the Perſons here under ce. 
a named, to the End that they and every of them may be bound to make their perſonal 
f Appearance at the next general Gaol-Delivery, (or Quarter-Seſſions) to be holden for 


this County, then and there to teſtify their and every of their Knowledges concerning 


certain felonious Acts committed by one A. B. now a Priſoner in the Caſtle of G c. 
And hereof fail you not, &c. 


A Warrant for a Search after a Robbery committed, directed to the High Conflables. 


Hereas there have been many Robberies lately committed about, &c, Now for 
the better Diſcovery thereof, We whoſe Names are here underwritten being his 
Majeſty's Juſtices of Peace (for the County of Cambridge) have thought good, and do 
hereby will and require you in his Majeſty's Name, forthwith to direct your Precepts to 
every Petty Conſtable within your ſeveral Hundreds, (commanding them) to ſearch in 
all Inns, Alehouſes, and other ſuſpected Houſes within your Precincts, for all ſuch Per- 
ſons as are out of Service; as alſo for all idle, vagrant or wandering Rogues, Beggars, or 
other Perſons: And farther, That they the ſaid Petty Conſtables within your Precincts 
do take Examination and Account of all thoſe, and ſuch other Perſons as are common 
Alehouſe-haunters, or which ſpend their Money in Riot, or which do not labour for 
their Living, and have not whereon to maintain them: And that the ſame Searches be 
holden all over in your Hundreds in one Night, and at ſuch other ſeveral Times as to 
your Diſcretion ſhall ſeem meet. And if any ſuch Perſons ſhall be found in the fame 
Searches, and that upon your og the Petty Conſtable's Examination taken of them, or 
any of them, there ſhall be found any Cauſe of Suſpicion in them, or any of them, that 
then they bring the ſame Perſons ſo ſuſpected before us, or ſome one of us, or ſome other 
of the Juſtices of Peace of this County, to be farther examined in the ſaid Cauſes, and 
to be farther dealt withal according to Law aad Juſtice. And for the better Doing here- 
of we require you to command in his Majeſty's Name, that every Petty Conſtable with- 
in their Precinct do require (and charge) two chief diſcreet Headboroughs in every Pariſh 
to aſſiſt them the Petty Conſtables in this Service. And hereof fail you not. 


A Hue and Cry after Robbery, &c. 


To all Conſtables and other his Majeſty's Officers, as well within the County of Cambridge, - 
as elſewhere within the Realm of England. 


Hereas Complaint hath been made unto me M. D. Vice-Chancellor of the Uni- Hus and Cr. 
| verſity of Cambridge, one of his Majeſty's Juſtices of Peace within the ſaid 
County of Cambridge, by I. S. of, &c. Huſbandman, that upon Tueſday at Night laſt 


(being the 1 5th Day of this inſtant November) he was robbed of certain Linen * 
ou 
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They foould be out of his Houſe, with ſome other Things, and that he hath manifeſt Cauſe of Suſpicion of 


named. 


Cambridge. 


Hurting and 
Neunding. 


Cambridge. 


Baſard Child. 


Bulſtr. Part 2. 
P. 341. 


Ib. p. 342, 


343. 


Ib. p. 348. 


Ib. p. 349. 


Ib. p. 330. 


one A. B. a lewd Rogue, (here deſcribe his Perſonage and Apparel): Theſe are to require 
you, and every of you, to ſearch within your ſeveral Precincts for the ſaid A. B. and 
alſo to make Hue and Cry after him from Town to Town, and from County to Coun- 
ty, and that as well by Horſemen as Footmen : And if you ſhall find him the faid A. B. 
that then you carry him before ſome one of the Juſtices of Peace within the County 
where he ſhall be taken, by him to be dealt withal according to Law, &c. 


A Warrant for one who hath dangerouſly hurt another. 


Hereas I am credibly informed that J. B. of your Town, Blackſmith, hath 
lately and dangerouſly hurt one T. G. of your faid Town, Huſbandman, by 
a Blow which he hath given the faid T. on the Face, and another on the Back, 
ſo as the ſaid T. is in Danger of Death thereby: Theſe are therefore in his Majeſty's 
Name to charge and command you, that immediately upon the Sight hereof, you, or 
any of you, do bring the ſaid J. B. before me, or ſome other of his Majeſty's Juſti- 
ces of the Peace of this County, to find ſufficient Sureties, as well for his Appearance 
before his Majeſty's Juſtices at the next general Gaol-Delivery to be holden for this 
County, then and there to anſwer unto the Premiſſes, and to do and receive that which 
by the Court ſhall be injoined him: As alſo that the ſaid 7. B. ſhall in the mean Time 
keep the Peace towards his Majeſty and all his Liege People, and eſpecially towards the 
ſaid T. G. And hereof fail you not at your Perils. Dated, &c. 


For the reputed Father of a Baſtard Child. 


Hereas Complaint hath been made unto me H. B. Serjeant at Law, one of his 
Majeſty's Juſtices, &c. by X. I. of your ſaid Town, ſingle Woman, that ſhe 
is gotten with Child by one T. S. alſo of your ſaid Town, Butcher: Theſe are there- 
fore to will and require you, and in his Majeſty's Name to charge and command you, and 
either of you, that preſently upon the Receipt hereof you apprehend the ſaid TJ. S. 
and bring him before me, or ſome other of his Majeſty's Juſtices of the Peace for this 
County, to find ſufficient Sureties, as well for his Appearance at the next General Seſſi- 
ons of the Peace to he holden for this County, as alfo for his Good Behaviour to- 
wards his Majeſty and all his Liege People in the mean Time. And hereof fail you not, 
as you will anſwer the contrary at your Peril, Dated, &c. 


(a) An Order for a Baſtard Chi Id. 


F the Juſtices make an Order, from which the reputed Father appeals, and gives 
1 Security to abide the Order of Seſſions, and the Seſſions make another Order, which 
he refuſing to obey, they commit him ; this 1s illegal, for they ought to proſecute him 
on his Security. Hammond's Caſe, M. 3 Car. 

And an Appeal being made to Seſſions from the firſt Order, the Seſſions ought to con- 
firm or quaſh the firſt Order; and if the Seſſions repeal the firſt Order, they may refer it 
back again to the Juſtices ; but if they neither quaſh nor affirm it, they cannot refer it 
back. Smith's Caſe. And if the Juſtices at Seſſions repeal the firſt Order, then it is res 
integra, and the Recognizance ought to be in the Disjunctive, to perform the Order, or 
to appear at Seſſions ; and for not obeying the Order one Juſtice of Peace may commit. 

One hath a Baſtard, and is not puniſhed for it by 7 Fac. 1. 4. and ſhe hath another 
Baſtard, ſhe ſhall not be puniſhed for this laſt as for a ſecond Offence by 7 7ac. 4. unleſs 
ſhe had been puniſhed for the firſt, Jones Juſtice at Salop, Lent 7 Car. 

A Servant Maid is begot with Child at T. but by an Artifice ſhe is conveyed to a 
Hovel upon the Confines of that Pariſh, but in Truth within another Pariſh where a 
Child is born. Jones Juſtice of Aſſiſe declared, that in caſe ſuch Practice be proved, the 
Child ſhall not be kept by the Pariſh where it was born, but where ſhe was got with Child. 

One B. a Servant Maid was begot with Child by one R. at D. and the Child born 
there; R. takes it from the Mother, and puts it to nurſe, and marries another Woman, 


and keeps the Child with him 10 or 11 Years together, and died, leaving a Wife and 


divers Children, which ſhe was not able to maintain, but they were relieved by the Pa- 
riſh. The Mother of the Baſtard for the moſt part lived in Service, and had 3 /. per An- 
num left her by her Friends, but was not in her own Hands: She was till able to do 


4 | {ome 


Chap. 174; Precedent of Warrants. 
ſome Work, but was a Woman of weak Underſtanding. Jones and Whithck at Salz 


Lent Aſſiſes 7 Car. reſolved, that the Child is to be ſent to the Mother. if ſhe f PP... 
maintain it, if not, to the Place where it was ſettled ten Years with NO ther TT 
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Juſtices of Peace of the Wits f. 


T Mprimis, upon the Examination of the faid K. duly by us taken, we do find that! 
| faid 7. S. is charged to have had divers Times bodily and. carnal Knowledge of ha 
(between ſuch Times) and to be the only Father of the ſaid Baſtard Child; &c. and there- 
fore we do adjudge him to be the reputed Father of the ſaid Child: 


We do farther order as followeth : Firſt, That the ſaid K | 3 
e = ſaid K. ſhall keep her ſaid Child 

Secondly, That the faid T. S. upon Notice of this Order, ſhall; after ſuch Notice: 
pay into the Hands of one of the Overſeers of the Poor of V. (for the Time being) after 
the Rate of 3 s, every Week, to be paid Monthly every Year; towards the Relief of the 
ſaid Child, until it comes to eight Years of Age. Tr | 

Thirdly, That after the ſaid Child ſhall come to Eight, &c; that the ſaid T. S. pay 
to the Overſeers, &c. 57. toward the putting out of the ſame Child to be Appren- 
G | ents | 

Fourthly, That the ſaid T. S. preſently give good Security to one of the Overſeers, &c: 
to perform this our Order. ; 


Touching the Order of the Juſtices next the Place, according to 18 El. 3. obſerve : 


£5 | HAI if the Party appeal to the next Seſſions, and the Juſtices there make an 
Order thereupon, it is final, and cannot be altered by any after Seſſions. And 
this is expreſly reſolved in Pridgion's Caſe, Jones 330. & Cro. Car. 1. la: 

2. It muſt appear by the Order that the Juſtices of Peace making the Order, are the | 
next Juſtices of Peace to the Pariſi Church where the Child was born, and that one of 
them is of the Qyorum. Style 1 54. 

3. It muſt appear that the Child was a Baſtard, and born in the Pariſh, towards | 
whoſe Relief Proviſion is made thereby, and an Order for that Cauſe was quaſhed. - 
H. 1652. B. R. Style, p. 368. | ny | 

4. The Payment muſt be made to continue ſo long Time as the Child ſhall be charge- | 
able to the Pariſh, and if not ſo made it is void. Style 154. For the Party may take 
it and keep it himſelf: And where the Mother is able, the Juſtices have nothing to do 
in the Caſe. | Es 

5. The Juſtices of Peace may adjudge a reaſonable Sum in groſs to be paid to the Pa- 

4 the Charge of the Woman's Lying in; and this I have known often ruled 
ood. 

6. None elſe can be made chargeable to the Keeping of it, but the reputed Father or 
Mother, and the Maſter for ſuffering it to be begot in his Houſe. 

7. It muſt be poſitively declared and adjudged who is the reputed Father, and not to 
repeat what Witneſſes ſay, or what the Mother faith ; but the Order mult be poſitive | 
and abſolute ; for it is a Judgment in the Caſe, and every Judgment muſt be poſitive - | 
and certain. 

By 3 Car. 1. the Juſtices of Peace in Seſſions have the ſame Authority given them, as 


was given the two next Juſtices by 18 E/. 3. and the ſame Rules are to be obſerved in 
Drawing their Order mutatis mutandis. . 


Where a Maid 8 ervant is gotten with Child, and from thence ſent to ber Place of Birth. 


Hereas I. M. ſingle Woman, for the Space of Years now laſt paſt hath 

| dwelt in the Pariſh of V. (in the County of E.) and being there ſettled in Ser- 

vice with 7. B. of M. aforeſaid, was gotten with Child, and being ſo with Child is how 
5 P ſent 
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Pretedents of Warrants. Chap. 194. 


ſent or conveyed to your Town of B. under Colour that ſhe was there born, and con.. 
trary to Law: Theſe are in his Majeſty's Name to charge and command you ſafely to 
convey the ſaid J. to V. aforeſaid, there to be ſet on Work, or otherwiſe to be pro- 
vided for according to Law. And that you deliver and leave, or offer to leave, the 
ſaid J. to and with ſome one of the Church-wardens or Overſeers for the Poor of the 
Pariſh of W. aforefaid. And hereof fail you not, &c. 

Note, That ſuch Maid Servant cannot be ſent from the Place where ſhe is (or was 
laſt) in Service to the Place of her Birth, but muſt ſet herſelf to labour where ſhe laſt 
dwelt or ſerved, being able of Body : Or being impotent, ſhe is to be relieved by the 
Town where ſhe laſt dwelt or ſerved. See Hic antea, Tit. Poor. 


A Warrant for Overſeers to give up their Accounts. 


To the High Conſtables of the Hundred of, &c. 


HESE are in his Majeſty's Name to charge and command you, forthwith to 

give Warning to the Church-wardens, and other the Overſeers of the Poor of every 
Pariſh within your Hundred, that they do perſonally appear before us at New Market, 
at the Sign of the Greyhound there, upon Tueſday the Tenth of June next coming, by 
Nine of the Clock in the Forenoon of the fame Day, to yield up, and to make a true 
and perfect Account in Writing, ſubſcribed with their Names or Marks, of all ſuch 
Sums of Money as they have received, or rated and aſſeſſed and not received, for and 


towards the Relief of the Poor of their ſeveral Pariſhes, and alſo of ſuch Stock (to 


ſet their Poor on Work) as is in their Hands, or in the Hands of any their ſaid Poor 
to work, and of all * other Things concerning their ſaid Office: And hereof that 
you fail not at your and every of your Perils. And farther we require you, that 
you give Warning to the Petty Conſtables of every Town within your ſaid Hundred, 
that they or one of them be alſo then and there preſent before us, to inform and cer- 
tify us of the Names of ſuch other Perſons as are meet and fitting to be Overſeers 
of the Poor within their ſeveral Towns, for this Year next enſuing. And hereof fail 
you not, &c. 

This Warrant muſt be under the Hands and Seals of two Juſtices at the leaſt, the one 
of the Ryorum, Vide Tit. Poor, - | 


A Warrant to new Overſeers to take their Charge. 


Y virtue of the Statute made in the three and fortieth Year of the Reign of our late 
Sovereign Lady Queen Elizabeth, (intituled, An Af for the Relief of the Poor): 
Theſe are to will and require you whoſe Names are here underwritten, that you, toge- 
ther with the Church-wardens of your Pariſh for the Time being, do 3 to the 
ſame Statute) take order from Time to Time, for this Year to come, for the Setting to 
Work of the Poor within your Pariſh, and for the Raiſing of a convenient Stock of 
ſome Ware or Stuff in your Town to that Purpoſe ; and for the Providing of neceſſary 
Relief for ſuch as be lame and impotent amongſt you; and for the Placing as Apprenti- 
ces ſuch Children whoſe Parents are not able to maintain them : And hereof ſee that you 
fail not at your Perils, Dated under the Hands and Seals of us I. S. and J. D. two of 
his Majeſty's Juſtices of Peace within the ſaid County of Cambridge. 
This Warrant muſt be under the Hands and Seals of two Juſtices, Vide antes, 

Tit. Poor. | | | 


A Warrant to diſtrain ſuch as refuſe to pay their Rates for the Poor. 


(a) But firſt the Juſtices ſhall do well to ſend their Warrant for the Offenders to make 
Anſwer to the Complaint, and after to grant their Warrant, if they find Cauſe. See hic 
cap. 2. & 7. 

Or elſe the Juſtices may make their Warrant after this Manner. 


4 (d) To 
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(d) To the Church-wardens, and other the Overſeers for the Poor within the Pariſh of W. 
and every of them. 


wo we are credibly informed, that the Perſons here under named do refuſe to Cambrid 
pay the Sums of Money here under mentioned, being aſſeſſed and rated upon 2 Abies for 
them ſeverally, for and towards the neceſſary Relief of the Poor of your ſaid Town, ac- the Poors Rate. 
cording to the Form of the Statute in that Behalf provided : Theſe are therefore in his 
Majeſty's Name to charge and command you, and every of you, forthwith to require 
and cauſe the ſaid Perſons ( ſo refuſing) to be before us, to ſhew Cauſe of their ſaid 
Refuſal : And if they or any of them ſhall refuſe to come before us, that then imme- 
diately you do levy all and every the ſaid ſeveral Sums of Money unpaid, and all the Ar- 
rearages thereof, of all and every the ſaid Perſons ſo refuſing, by Diſtreſs and Sale of the 
Offender's Goods, you rendring unto the Parties the Overplus that ſhall remain upon 


the Sale of the ſaid Goods. And this ſhall be your ſufficient Warrant therein. Dated, 
Sc. Vide antea, Tit. Poor. 


Another, 


To the Church-wardens, &c. 


HESE are in his Majcſty's Name to charge and command you, and every of you, Cambridge. 
to demand of all and every the Perſons here under named, all and every the 4rother t di. 
ſeveral Sums of Money here under ſeverally written, being aſſeſſed and rated upon V Ae. 
them for and towards the neceſſary Relief of the Poor of your faid Town, accordin 
to the Form of the Statute in that Behalf provided: And if they or any of them ſhall 
refuſe to pay the ſaid ſeveral Sums of Money ſo rated upon them, that then you levy | 
the ſame by Diſtreſs and Sale of the Offender's Goods, rendring to the Parties the Over- | 
plus that ſhall remain upon the Sale of their faid Goods. And this ſhall be your ſuffi- 
cient Warrant therein. Dated, &c. 
Theſe two laſt Warrants muſt alſo be under the Hands and Seals of two Juſtices, &c, 
(a) And in all Caſes of Diſtraining and Sale of an Offender's Goods, and rendring the 
Party the Overplus, the Appraiſement of ſuch Goods ſhould be made by four of the 
honeſt Inhabitants of the Pariſh where ſuch Goods remain and be, according to the Sta- 
tute of 3 Fac. 1. cap. 10. in like Caſe, 


(d) A Warrant for a general Search for Rogues. 
To the High Conſtable of the Hundred of, &c. 


188 are in the King's Majeſty's Name to charge and command you, that toge- Cambridge. 
ther with the petty Conſtables of the ſeveral Towns, Pariſhes and Hamlets within Sorel far 
For Hundred, (taking ſufficient Aſſiſtance out of the ſaid Towns) you make a general e, 
rivy Search within every of the ſaid ſeveral Towns, Pariſhes and Hamlets, upon Tueſ- 
day at Night next coming, for the finding out and apprehending all Rogues, Vagabonds, 
and wandring and idle Perſons, in or about your ſaid ſeveral Towns, Pariſhes or Ham- 
lets, and that ſuch as ſhall be found and apprehended, you do cauſe them to be brought | 
before us the next Day unto L. by nine of the Clock. At which Time and Place we 21 he Je 
farther require you, together with the ſaid Petty Conſtables to appear before us, and % tem fe 
there to give an Account upon Oath, in writing, and under the Hands of the Mini- intra. | 
ſter of every ſeveral Pariſh within your Hundred, what Rogues, Vagabonds, wandring 
and diſordered Perſons have been there apprehended, as well in the ſame Search, as allo 
ſince the laſt Meeting that was made for this Purpoſe, being upon or about the 20 Day F 
of July laſt paſt. And hereof fail you not, &c. | 19 5 
Note, That all Rogues which ſhall be brought before the Juſtices upon ſuch Search Sol of 
(after Examination of their idle Life taken by the Juſtices) are either to be whipped 'by © 
the Conſtables of the Town where the Juſtices fit, or rather the Conſtables of the Town 
where the Juſtices fit may procure ſore other to inflict the Puniſhment of Whipping on 
all ſach Rogues as are brought thither ; and the Conſtables that brought thoſe Rogues 
from other Towns are to ſatisfy ſuch Perſons as ſhall whip them; or elle ſuch Rogues 
are from thence to be ſent to the Houſe of Correction, and to be conveyed thither bo 
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Precedents of Warrants, Chap. 174. 
the Conſtables that brought them, and yet at the Charge of the Hundred: Which Services 
impoſed upon the Conſtables are ſome Cauſe of their Neglect; and therefore I have ſet 
down another Method and Precedent, perhaps no leſs ſerviceable, which alſo may be per- 
formed and done every Month, or at every Meeting of the Juſtices: Or if the Juſticcs 
cannot, or ſhall net meet, yet ſuch Warrant may be granted by any Juſtice of Peace, as 
followeth. 


THESE are in the King's Majeſty's Name to charge and command you, that, toge- 
ther with the Petty Conſtables of the ſeveral Towns, Pariſhes and Hamlets within 
your Hundred, (taking ſufficient Aſſiſtance out of the ſaid Towns) you do make a general 
privy Search within every of the ſaid ſeveral Towns, Pariſhes and Hamlets, upon Thur: 
day at Night next coming, for the finding out and apprehending all Rogues, Vagabonds, 
and wandring and idle Perſons, in or about your ſaid ſeveral Towns; and that ſuch as 
ſhall be found and apprehended, you do cauſe them to be puniſhed in every ſeveral Town 
or Parih where they ſhall be ſo apprehended, by the petty Conſtables of every ſeveral 
Pariſh reſpectively, and by them alto farther to be conveyed according to the Statute : 
And if any of the ſaid Rogues ſhall appear to be dangerous or incorrigible, that then you 
cauſe ſuch to be brought before me, or any other of his Majeſty's Juſtices of the Peace of 
this Diviſion, to be farther dealt withal according to the Statute in ſuch Caſes proviced. 
Dated, &c. | 
Afterwards any one of theſe Juſtices may take the Examination of, or Proof againſt 
ſuch dangerous Rogue, and finding that he hath offered any Violence, or uſed any threat- 
ning Specches, or other like Miſdemcanor towards any Perſon ; or that he hath been for- 
merly puniſhed, and fent home; or that he affirms untruly where he was born, or will 
not be known, or knows not where he was born or laſt dwelt ; (for then it is apparent 
that he hath been and continued a Rogue of a long Time) in every ſuch Caſe the Juſtice 
may then join with any other Juſtice of Peace of that Limit, being of the Qyorum, and 
commit ſuch Rogue to the Houſe of Correction or Gaol, as an incorrigible Rogue, al- 
though the ſaid two Juſtices ſhall not meet together about it. 


See the Statute 13 Geo, 2. cap. 24. infra Chap. 196. 


A Warrant for a fugitive Servant. 


To the Sheriff of, &c. 


Hereas JI. E. being lawfully retained in Service with N. A. of, Sc. is departed 
from his ſaid Maſter's Service before the End of his Term, without his Maſter's 
Leave, (or without any reaſonable Cauſe) contrary to the Laws and Statutes of this Realm 
in this Behalf provided : Theſe are therefore to command you, and every of you, that 
you, or ſome one of you, do apprehend the ſaid J. E. and bring him before me, or 
ſome other Juſtice of Peace, &c.) to find ſufficient Suretics, well and faithfully to ſerve 
his ſaid Maſter, according to the Covenant between them made : And if he ſhall refufe 
thus to do, that then you cauſe him to he conveyed ſafely to the common Gaol, &c. as 
before, in a Warrant for the Peace). Given under the Hand of me T. S. one of his Ma- 
jeſty's Juſtices of Peace within the ſaid County. 
Or thus; That the ſaid J. E. to his ſaid Maſter to ſerve him again you do cauſe to be 
delivered: And if that to do he ſhall refuſe, that then you cauſe him to be conveyed to 


the Gaol, &c. 


A Warrant for one refuſing to ſerve. 


VI Dalton Eſquire, one of the Maſters of the Court of Chancery, and one of the 
Juſtices, Cc. to R. L. Bailiff of S. in the County aforeſaid, Greeting: On the Behalf of 
our ſaid Lord the King, I command you that you attach R. A. of S. aforeſaid, Labourer ; fo 
that you have him before me, or my Companions Juſtices of our ſaid Lord the King, aſſigned to 
keep the Peace in the ſaid County, and alſo to hear and determine divers Felonies, Treſ- 
aſſes, and other Miſdeeds committed in the ſaid County, at the next General Seſſions of 
the Peace to be held in the County aforeſaid, to anſwer as well to our ſaid Lord the King, 
as to B. C. of A. &c. Yeoman, wherefore he the ſaid R. A. altho' he was often by the 


aforeſaid B. C. requeſted to ſerve him in Service fit for his Station, yet hath Ne. ** 
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fuſed to ſerve him the ſaid B. C. in Contempt of our ſaid Lord the King, and to the 
grievous Damage of him the ſaid B. C. and againſt the Form of the Statute of Servants 
lately made and provided: And have you there this Warrant. Witneſs, Sc. 

And yet ſee the Statute 5 El. cap. 4. whereby the Departure of a Servant, and refuſing 


to ſerve, &c. are referred to two Juſtices of Peace, by them to be firſt examined, and 


then the Offenders to be committed if they be faulty therein. See antea, Tit. Labourer: 
and Warrants. 


For Alehouſe-keepers to renew their Recognizances, 


* HN Sr. George Eſquire, one of his Majeſty's Juſtices, &c. 

Theſe are in his Majeſty's Name to require you, to direct your Precepts to every Cambridge 
petty Conſtable within your Hundred, requiring them, that they warn all Alehouſc- 4#hour- 
keepers and Victuallers in their ſeveral Towns within your ſaid Hundred, to be and per- ges, . 
ſonally appear before us at Linton upon Thurſday, &c. then and thither bringing with them cognizare.. 
their former Licences: And farther, that every of them bring with them a Certificate of 
their Fitneſs and honeſt Behaviour, to keep their Alehouſes and Victualling-houſes, un- 
der the Hands of four, at the leaſt, of the moſt ſubſtantial Inhabitants of the Pariſhes 
where they ſo keep or dwell. And hereof fail you not, &c. 


A Warrant for the ſuppreſſing of an Alehouſe, 


"+ Pepis and Tfaac Barrow Eſquires, two of his Majeſty's [Juſtices of Peace for Ah te 
the ſaid County of Cambridge, to the Conſtables of B. and either of them, Greet- ff. 
ing. Whereas we are credibly informed, that R. D. of your Town, Victualler, is him- 

ſelf a Man of evil Behaviour, and beſides doth ſuffer Diſorders to be kept in his Houſe, 
contrary to the Laws and Statutes of this Realm: Theſe are therefore to will and command 

you forthwith to go to the Houſe of the ſaid R. D. and to charge him to ſurceaſe from 
keeping any longer any Alehouſe, or Tippling-Houſe, and from ſelling of Ale or Beer at his 

Peril ; and withal that you cauſe his Sign to be pulled down. Hereof fail you not, as 

you and either of you will anſwer to the contrary at your Peril. Given under our Hands 


and Seals at B. the 2oth Day of Auguſt, and in the Year of our Lord George, &c. 


A Warrant to levy Money forfeited by Alehouſe-haunters. 


Ohn Gill Eſq; one of his Majeſty's Juſtices of the Peace for the ſaid County of Cam- 2 
bridge, to the Conſtables and Church-wardens of the Pariſh of W. and to every of 33 

them, Greeting. Whereas it hath been duly proved before me, according to the Statute 
in that Behalf provided, that all and every the Perſons hereunder named, being Inhabi- 
tants within your Pariſh of V. upon the twelfth Day of this inſtant Month of November, : 
have been and continued drinking and tippling in the Houſe of G. V. of your ſaid Town * We. _ 
(Inn-keeper) contrary to the Form of the ſaid Statute ; Theſe are therefore in his Ma- 
jeſty's Name to charge and command you, and every of you, forthwith to levy by Di- 
ſtreſs and Sale of the Goods of every the faid Perſons hereunder named, the Sum of three 
Shillings and four Pence a-piece, if they ſhall refuſe or neglect forthwith to pay the ſame; 
(which ſeveral Forfeitures ſhall be beſtowed and employed by you to the Uſe of the Poor 
of your ſaid Pariſh) and that you render to every of the ſaid Offenders the Overplus that 
ſhall remain upon your Sale of their ſaid Goods: And if the ſaid Offenders, or any of 
them, ſhall refuſe or neglect to pay their ſaid ſeveral Forfeitures, and that you can find no 
ſufficient Diſtreſs whereon to levy the ſame, that then you the Conſtables, or one of you, 
ſhall commit every ſuch Offender or Offenders (refuſing or neglecting to pay the ſaid Sum 
or Forfeiture, and not having ſufficient whereon to be diſtrained for the ſame) to the 
Stocks, there to remain by the Space of four Hours. And this ſhall be your ſufficient 
Warrant herein, Dated, &c. 


But before the Juſtice of Peace ſhall grant theſe two laſt Warrants, or the like, he ſhall 


do well firſt to ſend for the Offenders, and to examine them of the Offence, Cc. See hic 
antea, T 


5Q, | 78 Againſt 
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Againſt Alehouſe-keepers, 
LSO a Warrant, (like unto the laſt) may be made to levy the Forfeiture of Inn. 


keepers or Alehouſe-keepers, for ſuffering Townſmen or others to continue drinki 
in their Houſe, ſaving that the Diſtreſs taken of ſuch Inn-keepers and Alehouſe-keepers 
is not to be ſold till after fix Days; and then for Default of Satisfaction, the ſame are pre- 
ſently to be appriſed and ſold, and therefore ſuch Warrant muſt herein be made accord- 
ingly. See 1 Fac. 1. cap. 9. P. 7, 8. 


A Warrant for the Removing of a Petty Conflable, and for the Swearing of another. 


To remove 4 EORGE, by the Grace of God, &c. to the Sheriff of Cambridge, and to the Chief 
A 2 8855 Conſtable of the Hundred of R. and to each of them, Greeting: Whereas for cer- 
. tain Cauſes us thereunto moving, we have cauſed V. P. and R. S. Under-Conſtables of the 
Towns C. and K. to be removed and diſcharged: We therefore injoin and command you, 
and each of you, jointly and ſeverally, that you cauſe F. F. and R. M. to ſwear well and 
truly to exerciſe and execute all and every Thing and Things incumbent on the ſaid Office, 
as they will thereof anſwer unto us; in like Manner injoining the ſaid V. P. and R. S. 
that they noways intermeddle in the further exerciſing and executing of the ſaid Office, 
until they have another Command from us. And that whatever you ſhall do therein, 
you certify to our Juſtices aſſigned to keep our Peace, at the next General Seſſions of the 
Peace, to be held at C. for the ſaid County, then and there returning this our Precept. 
Witneſs Robert Lawrence, Eſq; one of our Juſtices of the Peace aforeſaid. Dated, &c. 


Lam yy. z. You ſhall find this former Precedent in M. Lamb. But upon ſuch Warrant, guare 
'7is a very who ſhall give the Oath to the new Conſtables, whether the High Sheriff, or High Con- 


unuſual Pre- 


e {table that ſhall execute ſuch Warrant, or the Juſtice of Peace that granted out ſuch 
ceaent io opin R 
in the ame Warrant. 
of 22 But for this Authority of removing Petty Conſtables, and of chuſing and ſwearing new, 
7 be in eie it is reputed properly to belong to the Leet, (it being one of the ancienteſt Courts in the 
Name of Realm. Br. Leet 14). And if the new Elect be not preſent at the Leet to take his Oath 
Tufts, &c. accordingly, then upon Certificate or Notice thereof to any Juſtice of Peace of that County, 
the Juſtice doth uſe to ſend his Warrant for the Parties to choſen, and to give them their 
Oath. 
Alſo in Default of the Leet, or otherwiſe, where there ſhall be juſt Cauſe to remove 
a Petty Conſtable for his Inſufficiency, or for any Miſdemeanor, or other, every Juſtice 
of Peace, ex Officio, may remove the old Conſtables, and may chuſe and ſwear new: 
Which alſo we ſee warranted by common Experience. See Lamb. of the Duties of Con- 
ſtables, Page 19. | 
And I have ſeen ſome Precedents to ſuch Purpoſe, as followeth. 


To our loving Friend A. B. of W. Yeoman. 


f | \"HESE are in his Majeſty's Name to charge and command you to come before us, 
or ſome other Juſtice of Peace of this County, to take the Oath of a Conſtable, to 
* 4 192 wy ſerve his Majeſty within the Town of V. (& according to the Choice made of you by the 


, Lee, 44: Jury at the laſt Leet holden in your Town): And hereof fail you not. Dated under the 
— i: a be Hands of M. N. and N. O. Eſquires, two of his Majeſty's Juſtices of Peace, &c. 
eft out. | | 
Ne ſhall ſwear, that you ſhall well and truly ſerve our Sovereign Lord the King 
in the Office of a Conſtable. You ſhall ſee and cauſe his Majeſty's Peace to be 
well and duly kept and preſerved, according to your Power. You ſhall arreſt all ſuch 
Perſons as in your Sight and Preſence ſhall ride or go armed offenſively, or ſhall commit 
or make any Riot, Affray, or other Breach of his Majeſty's Peace. You ſhall do your 
beſt Endeavour, upon Complaint to you made, to apprehend all Felons, Barrators and 
Rioters, or Perſons riotouſly aſſembled : And if any ſuch Offenders ſhall make Reſiſtance 
with Force, you ſhall levy Hue and Cry, and ſhall purſue them until they be taken. You 


ſhall do your beſt Endeavour that the Watch in and about your Town be duly kept for 
4 | the 
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the apprehending of Rogues, Vagabonds, Night-Walkers, Eves-Droppers, and other ſuſ- 
pected Perſons, and of ſuch as go armed, and the like: And that Hue and Cry be duly 
raiſed and purſued, according to the Statute of Wincheſter, againſt Murderers, Thieves, 
and other Felons: And that the Statutes made for the Puniſhment of Rogues and Vaga- 
bonds, and ſuch other idle Perſons, coming within your Bounds and Limits, be duly put 
in Execution. You ſhall have a watchful Eye to ſuch Perſons as ſhall maintain or l:ce 
any common Houſe or Place where any unlawful Crime is or ſhall be uſed : As allo to 
ſuch as ſhall frequent or uſe ſuch Places, or ſhall uſe or cxcrciſe any unlawful Games 
there or elſewhere, contrary to the Statutes. At your Aſſizes, Seſſions of the Peace, or 
Leet, you ſhall preſent all and every the Offences done contrary to the Statutes made 
(1 Fac. 1. 4. and 21 ac. 1.) to reſtrain the inordinate Haunting and Tippling in 
Inns, Alehouſes, and other Victualling Houſes, and for repreſſing of Drunkennels, You 
ſhall there likewiſe true Prefentment make of all Blood-ſheddings, Affrays, Out-cries 
Reſcous, and other Offences committed or done againſt the King's Majeſty's Peace with- 
in your Limits. You ſhall once every Day during your Office preſent at the Quarter- 
Seſſions, all Popiſh Recuſants within your Pariſh, and their Children above nine, and 
their Servants, (/c. their monthly Abſence from the Church) 3 Fac. 1. 4. And you 
ſhall have a Care for the Maintenance of Archery according to the Statute. You ſhall 
well and duly execute all Precepts and Warrants to you directed from the Juſtices of Peace 
of this County, or higher Officers. You ſhall be aiding to your Neighbours againſt un- 
lawful Purveyances. In the Time of Hay or Corn Harveſt (upon Requeſt) you ſhall 
cauſe all Perſons meet to ſerve by the Day for the Mowing, Reaping, or getting in of 
Corn or Hay. You ſhall in Eafter Week cauſe your Pariſhioners to chuſe Surveyors for 
the Mending of the Highways in your Parith. You ſhall have a Care that the Malt made 
or put to Sale in your Town, be well and ſufficiently made, trodden, formed and dreſſed. 
And you ſhall well and duly according to your Knowledge, Power and Ability, do and 
execute all other Things belonging to the Office of a Conſtable, fo long as you ſhall con- 
tinue in this Office. So help you God. 


This Oath I have ſet down the more largely, whereby to ſhew the principal Matters 
whereof the Conſtables are chicfly to have Care. 


CH AP. CLXXV. 
The Form of a Superſedeas by a Fuſtice of Peace. 


Ichard Love Doctor of Divinity, and Vice-chancellor of the Univerſity of Cambridge, Cautuidge. 
one of the Juſtices of Peace of our Sovereign Lord the King's Majeſty within the 

County of Cambridge, to the Sheriff, Bailiffs, Conſtables, and other the fichful Mini- 
ſters of our Sovereign Lord within the ſaid County, and to every of them, ſendeth Greet- 
ing. Foraſmuch as AH. B. of, &c. Yeoman, hath perſonally come before me at A. &c. and | 
found ſufficient Surety, that * is to ſay, C. D. and E. F. &c. Yeomen, either of the . Super- 
which hath undertaken for the ſaid A. B. under the Pain of 20 /. and he the ſaid A. B. ems ir 200, 
hath undertaken for himſelf under the Pain of 40 J. that he the faid A. B. hall well and ber le 
truly keep the Peace towards our Sovereign Lord and all his liege People, and eſpecially to- ho nor 
wards G. H. of, &c. Yeoman, and alſo that he ſhall perſonally appear before the vom. 
Juſtices of the Peace of our ſaid Sovereign Lord, at the next general Seſſions of the Peace 
to be holden for this County of Cambridge. Therefore on the Bchalf of our Sovercizn 
Lord I command you and every of you, that you utterly forbear and furccaſe to arreſt, | 
take, impriſon, or otherwiſe by any Means (for the ſaid Occaſion) to moleſt the ſai 
A. B. and if you have (for the ſaid Occaſion, and none other) taken or impriſoned 7 005 
that then you do cauſe him to be delivered and ſet at Liberty without further Delay. 
Given at Cambridge aforeſaid, under my Seal, this laſt Day of Jah, &c. 


— —  ” ” — 1 — 


Otherwiſe. 


Enry Bing Serjeant at Law, one of the Juſtices of our Lord the King, &c. to the 
} Sheriff, and all and fingular the Bailiffs, Miniſters, and Lieges of the ſaid Lord the 
King in the ſame County, and to every of them, Greeting: Whereas J. S. hath found 


before me ſufficient Surety of the Peace, and of his gocd Behaviour, toward our laid 5s 
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1 % A Suppli— 
cavit. 
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the King, and eſpecially towards V. J. Therefore on the Behalf of our ſaid Lord the 
King, I order and command you and every of you, firmly injoining, that you altogether 
ſurceaſe to take or arreſt the ſaid J. S. for the finding ſuch Security of the Peace: And if 
you have taken or impriſoned the ſaid J. S. on the faid Occaſion, then you do cauſe him 
to be delivered, it he be detained on that Occaſion, and none other. Witneſs, &c, 

If the Priſoner be in the Gaol, ſee another Form, hic poſtea, Tit. Liberate. 

Note, that ſuch Super/edeas is good, though it name neither the Sureties nor the Sums 
wherein they are bound : But yet it is the better Form to expreſs them both, for then if 
it ſhall appear that the Sureties are not ſufficient Men, or not bound in ſufficient Sums, 
better Sureties may be taken. And accordingly all the Super/edeas's iſſuing out of the 
Chancery, King's Bench, and Court of Common Pleas, do rehearſe the Names of the 
Sureties and the Sums: And thoſe Things which the higher Courts do uſe, are the Rules 
and Orders for others to follow, &c. 2 H. 7. f. 1. Fitz. Superſedeas 4. 


The Form rf a Superſedeas (by a Juſtice of Peace) upon a Writ of Supplicavit againſt 


an Infant. 


C. Doctor of Divinity, one of the Juſtices of our Lord the King aſſigned to keep the 
„Peace in the ſaid County, to the Sheriff of the ſaid County, and to all and fingular 
the Bailiffs, Conſtables and other Miniſters of our ſaid Lord the King, as well within Li- 


berties as without, in the ſaid County, Greeting. Know ye, that I have received a Writ 


* Manucepe- 
runt. 
+\anucaptor, 


Cambridge. 


Superſedeas 
for the Good 
Behawour. 


Crom. 237. 


Crom. 235. 
Hic 273. 

ib Intr. 601. 
Jam. 508. 


of our ſaid Lord the King, in theſe Words, George, &c. (reciting here all the Writ verbatim) 
and becauſe F. B. of, &c. J. S. of, &c. and the aforeſaid C. A. have perſonally appeared before 
me the ſaid S. C. and the ſaid F. B. and F. S. have undertaken for * the ſaid C. A. who 
is within the Age of twenty-one Years, to wit, each Surety + aforeſaid, in 20 J. which 
they have acknowledged themſelves to owe to our ſaid Lord the King, and have granted 
to be levied of their Lands and Tenements, Goods and Chattels, to the Uſe of our ſaid 
Lord the King, to wit, that the ſaid C. A. ſhall not do, nor cauſe to be done any Damage 
or Evil to any of the People of our ſaid Lord the King, in their Bodies, or in burning 
of their Houtes : Therefore on the Behalf of our ſaid Lord the King, I command you 
and every of you, that you altogether ſurceaſe or cauſe to be ſurceaſed from the reſtrain- 
ing or attaching the ſaid C. A. for the finding Security of the Peace by him to be kept to- 
ward our ſaid Lord the King, and all his People, or any of his ſaid People. And if you 
have taken, or commanded to be taken before you or any of you, him the ſaid C. A. on 
the ſaid Occaſion, and have detained him in the Priſon of our ſaid Lord the King under 
your Cuſtody, that then you or one of you cauſe him to be delivered from the Priſon 
in which he is detained, without Delay. Witneſs me the ſaid S. C. &c. 


Otherw:ſe. 
S. Doctor of Divinity, &c. one of the Juſtices, &c. to the Sheriff, &c. Greeting, 


„he it known unto you, that I have received a Command (or Writ) of our Lord 
the King, in theſe Words, George, &c. (reciting all the Writ) And becauſe J. B. of, 
Sc. and FJ. S. of, Sc. and the ſaid T. C. have appeared perſonally before me the ſaid 
H. S. and the ſaid F. B. and J. S. have undertaken for the ſaid T. C. each Surety under 
the Penalty of 20 J. and the ſaid T. C. hath undertaken for himſelf, under the Penalty of 
40 l. to be levied on their Lands and Chattels, to the Uſe of our ſaid Lord the King, that 
the ſaid C. A. ſhall not, &c. as before. 


A Superſedeas for the Good Behaviour. 


OTE, that upon good Sureties taken for the Good Behaviour, a Szperſedeas of the 
Good Behaviour may be granted as for the Peace, mutatis mutandis. 

Note alſo, that a Super/edeas de Capias indictatum de Tranſgreſjion', and ſo of an Exi- 
gent, may be granted by the Juſtice of Peace out of Seſſions : For otherwiſe it were miſ- 
chicvous for the Party, as well by Reaſon of his Impriſonment, as alſo for that he may be 
out-lawed before the Seſſions, if the Juſtice of Peace might not take Sureties of him for 
his Appearance; and all is but to appear to anſwer to the Indictment. 

And Mr. Crompton is of Opinion, that theſe may be granted by any one Juſtice of 
Peace; with whom agreeth the Book of Entries. But Mr. Lambard thinketh it not in 
the Power of any one Juſtice of Peace to grant ſuch Szperſedeas at this Day, but that 1 

4 | | mu 
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muſt be done by two Juſtices at the leaſt, and the one being of the Quorum; nevertheleſs 
for that I find the old Precedents to run in the Name of one Juſtice of Peace alone, I 
have drawn theſe accordingly, perſuading notwithſtanding the Joining of two Juſtices 
herein, and the one of the Qyorum, if they may conveniently, ; 


A Superſedeas of one indicted of Treſpaſs. 


'F- B. Sc. one of the Juſtices, &c, to the Sheriff, &c. Greeting. Foraſmuch as Cambridge. 
| C. D. of A. Yeoman, hath come before me, and hath found ſufficient Sureties Superſedeas 75 
to be before the Juſtices of our ſaid Lord the King atligned to keep the Peace in the faid © ©*P'® ben 


k f C ; an Inditment 
County, as alſo to hear and determine divers Felonies, &c. at the next General Seſſions of fer a Trejpaſa, 


the Peace to be held at C. in the ſaid County, to anſwer to our ſaid Lord the King of cer- 
tain Treſpaſſes, Contempts, and Offences of which he is indicted. Therefore on the Be- 
half of our ſaid Lord the King I command you, that you altogether forbear to take or 
impriſon, or otherwiſe to moleſt the ſaid C. D. and if you have taken him for this Cauſe 


and none other, that then you cauſe him to be delivered without further Delay, Wit- 
neſs, Sc. | 


Otherwiſe ; for him who hath found Pledges for a Fine. 


1 . one of the Juſtices, &c. to the Sheriff, and all and ſingular the Bailiffs, Con- Cambridge, 
1 , ſtables, Fc. Greeting. Altho' lately by a Writ (or Precept) of our ſaid Lord the 4 Superſedeas 


King, it was commanded you or one of you, that you ſhould take, or that one of you 
ſhould take A. B. of S. in the ſaid County Yeoman, if he was found within the ſame, 


upon putting in 
Security to pay 


and him ſafely keep, ſo that you or one of you ſhould have his Body before the Keepers Crom. 233. 


of the Peace, and Juſtices of our ſaid Lord the King aſſigned to keep the Peace, as alto to 
hear and determine divers Felonies, &c. in the ſaid County, at Cambridge (on ſuch a Day) 
to anſwer to our ſaid Lord the King, of a Contempt and Treſpaſs of which he is indicted 
before the ſaid Juſtices. < Which ſaid A. B. hath come before me, and hath found ſufficient 
Pledges for making his Fine with our ſaid Lord the King for the Premiſſes: Therefore on 
the Behalf of our ſaid Lord the King, I command you jointly and ſeverally, that you al- 
together ſurceaſe from any farther executing of the ſaid Writ, And it you have taken 
the ſaid A. B. on the ſaid Occaſion and none other, and have detain?d him in the Per- 
ſon of our ſaid Lord the King, that then without Delay you or one of you cauſe him to 


be delivered from the fame. And you or one of you have this Precept at the Seſſions 
aforeſaid. Given, &c. 


A Superſedeas of a Capias for a Fine. 


J St. G. Eſq; one of the Juſtices, &c. to the Sheriff, &c. Greeting. Foraſmuch as 8 
„ C. D. of A. in the ſaid County Yeoman, hath come before me, aud hath found m. 234“ 


ſufficient Sureties to be at the next General Seſſions of the Peace to be helden in the ſaid 
County, to make Fine with our ſaid Lord the King, for certain Treſpaſſes, Contempts 
and Offences, of which he is indicted : Therefore I command you, that you altogether 
ſurceaſe to take, impriſon, or otherwiſe moleſt the ſaid C. D. on the ſaid Occaſion. And 
have you there this Precept. Witneſs, &c. | | 


——— 


Super ſedeas of a Capias of one indicted for Felony, 


P. Eſq; one of the Juſtices of our Lord the King, Sc. To the Sheriff, and all FR 
„and ſingular the Bailiffs, Conſtables, &c. Greeting: Foraſmuch as A. B. of C. in Crom. 234 


the ſaid County, Huſbandman, hath come before me, and hath found ſufficient Security 
to be before the Juſtices, &c. aſſigned to keep the Peace, &c. as alſo to hear and deter- 
mine divers Felonies, &c. at the next general Seſſions of the Peace to be held in the 
ſaid County to anſwer to our ſaid Lord the King, of divers Felonies and Treſpaſſes of 
which he is indicted before them. Therefore on the Behalf of our faid Lord the King, 
I command you and every of you, that you altogether ſurceaſe to take the ſaid A. B. for 
that Cauſe, and if you have taken or impriſoned him on that occaſion and no other, 
that then you cauſe him to be delivered without delay. Given, Sc. | 


5 R A Super- 
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A Superſedeas of an Exigent of Felony. 


EORGE, &c. To the Sheriff, &c. Greeting: Foraſmuch as C. D. of A. in your 

County, Yeoman, hath come before E. F. and hath found ſufficient Sureties to be 
before the Keepers of our Peace, and our Juſtices aſſigned, &c. at the general Seſſions 
of our Peace, &c. to be held (ſuch a Day) to anſwer to us of certain Felonies of 
which he is indicted, Therefore we command you that you altogether ſurceaſe from de- 
manding the aforeſaid C. D. at any your County Court or impriſoning him, or otherwiſe 
moleſting him on that occaſion. And have you there this Writ. Witneſs William 


Marche at H. Sc. 


A Superſedeas to deliver a Priſoner taken for a Treſpaſs or the like. 


D. Eſq; one of the Juſtices, &c. To the Conſtables of the Town of B. and alſo 
M. to the Keeper of the Gaol of our ſaid Lord the King in the faid County, 
Greeting: Foraſmuch as WJ. C. of B. Labourer, hath come before me, and found ſuft- 
ficient Surety to be before the Juſtices of our ſaid Lord the King, at the next general 
Seſſions of the Peace to be held in the ſaid County, to anſwer as well to our Lord the 
King as to B. C. of certain Treſpaſſes or Contempts, &c. by him the ſaid V. C. per- 

trated. Therefore I command you and every of you that you cauſe the ſaid . C. 
to be delivered out of your Cuſtody, and that without delay in the mean Time you 
ſuperſede from my Mandate thereupon directed. And this my Mandate thall be to you 
and every of you a ſufficient Warrant. Given, &c. 


CHAP. CLXXVI. 


Recogmzance. 


A ſingle Recognizance taken before Juſtices of the Peace. 


D E it remembered, that upon the Day of February in the Vear of the 
D Reign of our Sovereign Lord, Sc. F. S. of B. in the County of C. Yeoman, 
WW. S. of the ſame Place, Weaver, and R. D. of S. in the ſaid County, Taylor, came 
before M. D. and F. B. Eſquires, Juſtices of our ſaid Lord the King, aſſigned to keep 


the Peace in the ſaid County of C. and acknowledged themſelves to owe to our ſaid Lord 


the King, to wit, each of the ſaid Sureties five Pounds, and the ſaid F. S. ten Pounds 


of good and lawful Money of Great Britain, to be paid to our ſaid Lord the King on 


Another ſingle 
Recognixance, 
and the moſt 
uſual. 


the Feaſt of the Purification of the bleſſed Virgin Mary next enſuing after the Date of 
theſe Preſents, and unleſs they ſhall ſo do, they have granted for themſelves, their Heirs, 
Executors and Adminiſtrators by theſe Preſents, that the ſaid ſeveral Sums ſhall be levi- 
ed and recovered of the Manors, Lands, Tenements, Goods, Chattels and Hereditaments 


of the ſaid J. S. W. S. and R. D. their Heirs, Executors and Aſſigns, wherever they 
ſhall be found. Given, Ec. | 


Another ſingle Recognizance, 


BE it remembered, That on the twentieth Day of January in the Year of 
the Reign, &c. D. E. of B. in the ſaid County, Yeoman, perſonally came before 
me M. D. Eſq; one of the Juſtices of the ſaid Lord the King, aſſigned to keep the 
Peace in the ſaid County, and acknowledged himſelf to be owing to the ſaid Lord the 
King, ten Pounds of good and lawful Money of Great Britain, to be made and levied 
of his Goods and Chattels, Lands and Tenements, to the Uſe of the ſaid Lord the King, 
his Heirs and Succeſſors, if he fail in the Condition indorſed. 


| Otherwiſe, 
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Otherwiſe, 


E it remembered, 'That on the tenth Day of December of the Year of the Cambridge. 
Reign, &c. T. H. of V. in the ſaid County, Yeoman, and J. S. of the fame 4ther with 

Town and County, Huſbandman, came before me M. C. one of the Juſtices aſſigned, &c. 4 4 _ 
and did undertake and each of them ſeverally did undertake under the Penalty of five Pounds ** * 
of lawful Money of Great Britain, for W. St. of M. aforeſaid, + and the faid . St. 
did undertake for himſelf under the Penalty of ten Pounds of the like Money; which 
ſeveral Sums they and each of them did acknowledge himſelf to owe to the ſaid Lord the 
King, to be made and levied of their Lands Tenements, Goods and Chattels, if the 
ſaid W. St. ſhall fail in performing the * Condition within written. ad! we 


dition on the 


other Side, and this 5; 50s the Common Pra ict 
* . 


If the Party to be bound be within Age, then he ſhall be bound by Sureties only, Aar. 


(but he himſelf ſhall not be bound) and then ſhall the Recognizance be vt ſupra to this 
Mark, + and then as followeth : 


Who is under the Age of 21 Years, which ſeveral Sums they did acknowledoe, and 
each of them as aforefaid, did acknowledge himſelf to owe, c. as above. E 


A Recognizance for the Peace. 


E it remembred, That on the Day of in the Year of the Recogninanc: 


Reign, &c. R. P. of E. in the ſaid County, Ycoman, did come perſonally before %% C. 


me T. J. Eſq; one of the Juſtices aſſigned, &c. and did undertake for himſelf, under the inen in it. 
Penalty of twenty Pounds, and H. F. of L. in the ſaid County, Yeoman, and N. A. | 
of, &c. and P. Q, of &c. Huſbandman, then and there likewiſe did perſonally come and 

did undertake for the ſaid R. P. to wit, each of them ſeverally under the Penalty of one 

hundred Shillings, that the ſaid R. P. ſhall perſonally appear before the Juſtices of the 

Peace of the ſaid Lord the King, at the next general Seſſions of the Peace to be held 

for the ſaid County, to do and receive that which by the Court ſhall be then and there 

injoined him, and that he in the mean Time ſhall Keep the Peace of our ſaid Lord the 

King towards our Lord the King himſelf and all his People, and eſpecially towards 

M. N. of A. aforeſaid, Yeoman, that he ſhall not do nor procure to be done, any 
corporal Damage or Evil or any Grievance to the ſaid M. N. or to any of the People 

of our ſaid Lord the King, which may any way be to the Hurt or Diſturbance of the 

Peace of our ſaid Lord the King or of the aforeſaid NM. Which Sum of twenty Pounds Lib.Intr. 453. 
the aforeſaid R. P. and each and every of the ſaid Suretics the ſaid ſeveral Sums of one 

hundred Shillings, have acknowledged themſelves to owe to the ſaid Lord the King, 

to be made and levied of the Lands and Tenements, Goods and Chattels of each and 

every of them into whoſe Hands ſoever they ſhall come, to the Uſe of our ſaid Lord 

the King, if it ſhall happen that the ſaid R. P. ſhall break the Premiſſes in any Thing, 

and be thereof hwfully convicted. In Witneſs whereof I the ſaid T. T. have ſet my 

Seal. Given, GS. | 


And if the Juſtice ſhall only ſubſcribe his Name to the Recognizance without his Seal, 
it is well enough; and ſo is the uſual Courſe and Form with us, and that in either of 
theſe Sorts, fc. acknowledged before me J. J. or only to ſubſcribe the Juſtice's Name 
thus, T. T. 


Or thus for the Peace. 


E it remembered, That the Day of, &c. A. B. of &c. and V. D. of Sc. did u . 
come before me J. L. Eſq; one of the Juſtices, &c. and did undertake for JF. S. 2 N 
late of L. Sc. that he ſhall perſonally appear before me the ſaid F. L. and my Com- 
panions Juſtices of the Peace of our Lord the King at the next general Seſſions, Sc. 
and that he the ſaid J. S. in the mean Time ſhall keep the Peace towards all the Peo- 
ple of our Lord the King, and eſpecially towards R. B. Sc. to wit, each of the ſaid 
| Sureties under the Penalty of twenty Pounds, and the faid J. S. did undertake for himſelf 


under the Penalty of ferty Pounds, which Sum of forty Pounds the ſaid F. S. _ 
| 3 ea 
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each of the ſaid Sureties the ſaid Sum of twenty Pounds did acknowledge themſelves to 
owe to, Oe. | 


And this may be well done alſo by -a ſingle Recognizance uf ſupra, with a Condition 


added or indorſed for the Keeping of the Peace, and for the Day and Place in the Par- 
ty's Appearance at the Quarter-Seſſions, as followeth, 


A Condition to keep the Peace. 


The Condition HE Condition of this Recognizance is ſuch, That if the within bounden J. S. 
T3 pay. of (hall perſonally appear before the Juſtices of our ſaid Sovereign Lord the King at 
Peace. the next general Seſſions cf the Peace, to be holden in the ſaid County of Camòriage to 


anſwer to ſuch Matters as ſhall be objected againſt him by R. B. within named, to 
do and receive that which by the Court ſhall be then and there injoined him, and that 
he in the mean Time do keep the Peace of our Sovereign Lord the King, towards the 
King's Majeſty and all his Liege People, and eſpecially towards the faid N. B. of C. 
aforeſaid, Yeoman : That then, Ec. 


A Recognizance for the Good Behaviour. 


Recognizance E it remembered, That on the Day, Ec. in the Year of the Reign, 
4 l Sc. R. L. of, &c. and H. C. and F. S. of the ſame, Cc. in their proper Perſons 


did come before us J. B. and R. H. Eſquires, Juſtices, &c. And the ſaid H. C. and F. S. 
did undertake for the ſaid R. G. and the ſaid R. G. then did undertake for himſelf, that the 
ſaid R. G. ſhall perſonally appear before the Juſtices of the ſaid Lord the King, aſſigned, 
* See the Re. Sc. at the next general * Seſſions, &c. And that he in the mean Time ſhall bear himſelf 
xn zone Je, well towards our Lord the King and all his People, and eſpecially towards J. B. of C. 
&c. to wit, That he ſhall not do nor cauſe to be done by himſelf nor by others, any 
Damage or Grievance to the ſaid J. B. or to ary of the King's People in their Bodies, 
by Waylaying, Aſſaults, or in any other Manner, which may be to the Hurt or Di- 
ſturbance of the Peace of our ſaid Lord the King in any wiſe; to wit, each of the ſaid 
H. C. and J. S. under the Penalty of one hundred Pounds, and the ſaid R. G. under 
| the Penalty of two hundred Pounds, which ſeveral Sums of one hundred Ponnds each 
Liv. Intr-463- of them the ſaid H. C. and J. S. by themſelves as aforeſaid, and the ſaid R. C. the faid 
Sum of two hundred Pounds for himſelf, did acknowledge themſelves to owe to the ſaid Lord 
the King, to be made and levied of their and cach of their Lands and Tenements, 
Goods and Chattels, to the Uſe of the ſaid Lord the King, if it happens that the ſaid 
R. C. ſhall make Default in any of the Premiſſes, and ſhall be thereof lawfully con- 
victed, Given, Ec. 


Or thus for the Good Behaviour. 


| Cambridge. DDE it remembered, That on the Day of in the Year of the Reign, - &c. 
I 5. N. G. of, &c. did perſonally come before us F. B. and R. H. Eſqs, Juſtices of 
. our ſaid Lord the King, aſſigned, c. and did undertake for himſelf under the Penalty of 
| two hundred Pounds, and H. C. and J. S. of the fame, Fc. likewiſe did perſonally come 
and undertake for the ſaid V. G. to wit, each of them ſeverally, under the Penalty of 
one hundred Pounds, that the ſaid N. G. ſhall perſonally appear before the Juſtices, 
Sc. at the next general Seſſions of the Peace to be held in the ſaid County, to do and 
receive what ſhall be then and there injoined him by the Court: And that in the mean 
Time he ſhall well bear himſelf (or be of good Behaviour) towards our Lord the 
King and all his People, and eſpecially towards 7. B. of C. Cc. to wit, that he ſhall 
not do nor cauſe to be done, by himſelf nor by others, any Damage or Grievance to the 
ſaid J. B. or to any of the People of the Lord the King unto their Bodies, by Way- 
laying, Aſſaults, or any other Means, which may be to the Breach or Diſturbance of 

the Peace of the ſaid Lord the King; which ſeveral Sums, &c. as above. 
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Or by a Recognizance, with this Condition ſubſcribed or i ndorſed. 


# HE Condition ef this Recognizance is ſuch, That if the above bounden R. G. ſhall Condition of 4 
perſonally appear before the Juſtices of our Sovereign Lord the King at the next Nane. 
General Seſſions of the Peace to be holden in the County of C. to do and receive that 


which by the Court ſhall be then and there injoined him, and that in the mean Time 
he be of Good Behaviour, and do keep the Peace of our ſaid Sovereign Lord the King 
towards his Majeſty and all his Liege People, that then, &c, rk 


Or thus : 


E Condition of the ſaid Recognizance is, That if the ſaid N. G. ſhall for the rer ca 
Future be of Good Behaviour, and ſhall keep the Peace toward our ſaid Lord the dition. | 


King, and all his People, that then the ſaid Recognizance ſhall be void, or elſe re- 
main in its Force. | 


Or thus : 


HE Condition of the aforeſaid Recognizance is, that if the ſaid N. G. ſhall for the 4wther Cen- 
Future well bear himſelf, and ſhall keep the Peace of our Lord the King, and ©": 
all his People, and eſpecially towards F. B. of, &c. and ſhall no way do any corporal R_ 125. 
Damage, nor any Thing that may be to the Breach of the King's Peace to the ſaid Ta * e 


or to any of the King's People, then the aforeſaid Recognizance ſhall be held void, other- 
wife it ſhall remain in its force, 


Note, That all Bonds, Obligations and Recognizances, that ſhall be taken by any Ju- 33 1.8. e. 30. 
itice of Peace (or any other Perſon) for any Cauſe touching the King, muſt be made 
and taken in his Name, and by theſe Words, Domino Reg, Cc. See hereof antea, Tit. 
Surety for the Peace, and Recognizances. 

Alſo note, That the Recognizance runneth, Of Lands, Tenements, Goods and Chattels, 
&c. to be made and levied, &c. and yet the King may be at his Election, to take the 
Execution of the Bodies of the Recogniſors (as well of the Principal as of the Sureties) or 
of their Lands and Chattels, (for the Sum in the Recognizance contained.) Per Curiam 
7 Hen. 4. 34. a. Vide antea, Tit. Surety for the Peace. 

And it ſeemeth by the Common Law, before the Statute of 33 H. 8. 39. in all Caſes 
where a Man is a Debtor to the King, as well his Body as his Lands and Goods are 
liable to the King's Execution: For Theſaurus Regis eſt Pacis vinculum, & Bellorum 
nervi: And therefore the Law doth give to the King full Remedy for it. See Cote 3. 
12. b. & Coke 11.93. 4. 


A Recognizance to give in Evidence againſt a Priſoner. | 


HAT the Day of in the Year of the Reign, &c. R. T. of C. in Cambridge. 

the ſaid County Yeoman, did come before me M. D. Eſq; one of the Juſtices of the Recognizance - 
faid Lord the King, aſſigned to keep the Peace in the ſaid County, and did acknowledge uur Fo, 50 g | 
himſelf to owe to the ſaid Lord the King five Pounds of lawful Money of Great Bri- 
tain, under Condition, that if he ſhould perſonally appear before the Juſtices of cur ſaid 
Lord the King at the next general Gaol-Delivery to be holden in the {aid County, then 
and there to give Evidence according to the Form of the Statute againſt D. F. late of V. 
in the ſaid County, who being attached, and ſuſpected of Felony, is now committed to | 
the Gaol of our ſaid Lord the King in the faid County; That then, &c. other- | 
wile, &c. | 


Or this may be done by a ſingle Recognizance, with a Condition indorſed, as follow- 
eth, which is the moſt uſual- Courſe, 


58 5 A undi 
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A Condition to prefer a Bill of Indiament, and to give in Evidence againſt a Piſoner. 


ares of a HE Condition of this Recognizance is ſuch ; That whereas one A. B. of G. La- 
ecognt%ance 


5 bourer, was this preſent Day brought before the Juſtice by the within bounden 
give Evidence D. E. and was by him charged with the felonious Taking of twenty Sheep of the 
8 Fe. Goods of him the ſaid D. and thereupon was committed by the ſaid Juſtice to the 
5 Common Gaol : If therefore he the ſaid D. E. ſhall and do at the next general Gaol- 
delivery (to be holden in the ſaid County) prefer, or cauſe to be preferred, one Bill of 
Indictment of the ſaid Felony againſt the ſaid A. B. and ſhall then alſo give Evidence 
there concerning the fame, as well to the Jurors that ſhall then inquire of the ſaid Felo- 
ny, as alſo to them that ſhail paſs upon the Trial of the ſaid A. B. that then, &c, or 
elſe to ſtand in full Force for the King. 


Or thus, to give in Evidence. 


Another. HE Condition of, Sc. That if the above-bounden P. E. do at the next general 
Seſſions, Fe. purſue and give ſuch Evidence as he knoweth, againſt A. B. now 


Prifoner in the Caſtle of C. concerning certain felonious Acts by him committed: 
Then, Ec. 


Condition to appear before the Juſtices of Peace at their next Seſſions. 


Condition of a HE Condition of this Obligation is ſuch, That if A. V. of, &c. Spinſter, ſhall 

Recognizance perſonally appear before the Juſtices of our Lord the King, aſſigned to keep the 

ro appear at 2 . . 

next Seon. Peace in the County of C. (as alſo to, &c.) at the next general Seflions of the Peace of 
our ſaid Lord the King, to be holden in the faid County, to anſwer as well to our ſaid 
Lord the King, as to G. S. of a Plea of Treſpaſs and Contempt, againſt the Form of 
the Statute, that then this preſent Obligation be holden for void and null; and if the 
faid A. ſhall for the Future do any Thing againſt the Premiſſes, that then this preſent 
Obligation ſhall ſtand in all its Force and Effect. | 


Or thus : 
1 HE Condition of this Recognizance is ſuch, That if the within bounden A. NV. 
dition to ab. (hall make his perſonal Appearance before his Majeſty's Juſtices of the Peace at 
x9 Die % the next Quarter-Seſſions of the Peace to be holden for the ſaid County of Cambridge, 
Wl then and there to anſwer unto ſuch Matters as on his Majeſty's Behalf ſhall be objected 
againſt him (by A. B. of, &c. or concerning, &c.) and ſhall alſo ſtand to and abide 
ſuch farther Orders as the ſaid Court ſhall award therein; that then, and from 
thenceforth this preſent Recognizance ſhall be void, or elſe to remain in full Force 
and Virtue, 
Another for him that hath dengerouſly hurt one. 
Condition for HE Condition of this Recognizance is ſuch ; That whereas the within bound R. 
1 M. hath now lately dangerouſly hurt one J. J. of F. within the ſaid County of 
wounded an- Cambridge, Yeoman, giving him divers Blows on the Head, Face, and left Side, with a 
ther, Bill, ſo as the ſaid J. J. is in Danger thereby: If therefore the ſaid R. W. ſhall per- 
ſonally appear before his Majeſty's Juſtices at the next general Gaol-Delivery to be 
holden in the ſaid County of, Cc. then and there to anſwer unto the Premiſſes, and 
to do and receive that which by the Court ſhall be then and there injoined him, and that 
he the ſaid R. M. in the mean Time do keep the Beace of our ſaid Sovereign Lord the 
King, towards the King's Majeſty, and all his Liege People, that then, Ec. 
A Condition for Alehouſe-keepers. 
This or the lile HE Condition of this Recognizance is ſuch ; Whereas the within bounden A. B. 
2 3 is admitted and allowed by the within named J. Reynolds and Michael Dalton 


albwable for E. quires, (two of his Majeſty's Juſtices of Peace within the County of Cambridge within 


Keeping g con- written) to keep a common Alehouſe or Tipplinghouſe, and to uſe common Selling of 
mon Alehouſe. 5 | Ale 
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Ale or Beer, only within the now Houſe of him the ſaid A. B. (and no | 

ſituate in the High Street of the Town of M. within written, * called Ve r N 
the Hart : If therefore he the ſaid A. B. during ſuch Time as he ſhall kee ſuch 
common Alehouſe there, ſhall not ſuffer any unlawful Play at Tables, Dice, Cards 

Tennis, Bowls, Quoits, Loggets, or other unlawful Games to be uſed in his Gaid Houſe. 
or in his Garden, Orchard, or other his Ground or Place (elpecially by Men Servants, 
Apprentices, common Labourers, or idle Perſons ;) nor willingly admit or receive into 
his ſaid Houſe, or any Part thereof, any Perſon notoriouſly defamed of or for Theft 

Incontinency or Drunkenneſs, or that ſhall be beforchand notified to him the ſaid A. B. 
by the Conſtable of M. aforeſaid, for the Time being, or by his Deputy, to be an un- 
meet Perſon to be received into a common Alehouſe ; nor ſhall keep or lodoe there 
any ſtrange Perſon above the Space of one Day and one Night together, Without 
Notice thereof firſt given to the Conſtable or his Deputy there; and finally, if he the 
faid A. B. during all the Time that he ſhall keep common Selling of Ale or Beer in the 
ſaid Houſe, ſhall and do there uſe and maintain good Order or Rule : Then this 


: preſent 
Recognizance to be void, &c. or elſe, &c. 


Or where the Juſtices of Peace at their Meeting take divers ſuch Recognizances, they 
were made ſhortly, as followeth : | 
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HAT on the Day of in Year of the Reign, Cc. before us E. P. This i« mv the 
Knt. and Baronet, and H. J. Eſquire, two of the Juſtices, Fc. did come A. B. of * al 


the King 10/. and C. D. of, &c. and E. F. of, Gc. and each of them, did acknowledge 
themiclves to owe to our ſaid Lord the King 5 J. of good and lawful Money of Great 
Britain, to be made and levied of their Goods and Chattels, Lands and Tencments, 
to the Uſe, &c. if he (the ſaid A. B.) ſhall make Default in the following Condition. 

The Condition of this Recognizance is ſuch ; That if, &c. (and write the Condition 
at large.) 

G. H. of N. in the ſaid County Victualler, alſo did acknowledge himſelf to owe to our 
ſaid Lord the King 10 J. and J. K. of, &c. and L. M. of, &c. and each of them did 
acknowledge themſelves to owe to our ſaid Lord the King, 5/. &c. 

| With Condition as above. 


N. O. of N. in the ſaid County Victualler, alſo did acknowledge himſelf to owe to 
our ſaid Lord the King 10 J. and P. 9. of, &c. and R. $. Sc. and each of them, did 
acknowledge himſelf to owe to our ſaid Lord the King 5/. Sc. 

With Condition as above, 


J. F. of S. in the ſaid County Victualler, alſo did acknowledge himſelf to owe to our 
ſaid Lord the King 10 and . N. of, Sc. and J. S. of, &c. and each of them ac- 
knowledged themſelves to owe to our ſaid Lord the King 5 /. &c. 8 

With Condition as above. 
And ſo of the reſt. 


For the Matter of this Condition for Alehouſe-keepers, it is (by the Statute) partly re- 
ferred to the Diſcretions of ſuch Juſtices of Peace as take ſuch Recognizance or Bond, as 
you may ſee before in Tit. Alehouſes. : | 

And in ſome Shires the Juſtices of Peace did condeſcend, and agree upon certain Ar- 
ticles framed by their Diſcretions, and generally to be propounded to all common Ale- 
ſellers, taking their Bond for the Performance of the ſame Articles ; a Copy whereot they 
did uſe to deliver to every of them: Which Manner was allo allowed. 

Amongſt Articles of this Kind I ſhould commend to the Juſtice's Care theſe Three 
eſpecially. | ; SD 

Firſt, That no Alchouſe-keeper upon the Sabbath-day ſhould receive or ſaffer to re- 
main any Perſon whatſoever (as their Gueſts) in any their Houſes, or other Places, to 
tipple, eat or drink ; other than Travellers, and ſuch as come upon neceſſary Buſineſs, 

Secondly, That they ſuffer no Perſon whatſoever, reſorting to their Houſes only to 
eat or drink, to remain there after Nine of the Clock in the Evening, from Michaelmas 


till Lady-day ; or from Lady-day till Michachnas, after Ten of the Clock at nr OR 
4 » 


N. in the ſaid County Victualler, and did acknowledge himſelf to owe to our ſaid Lord 1 
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Thirdly, That they ſuffer no Perſon, reſorting to their Houſes only to eat and drink, 
to remain Tippling there above one Hour, other than Travellers. 

(a) But note, That now there be divers Articles of far better Directions, publiſhed 
(touching Alehouſes) by Proclamation given by the King's Majeſty at New-Market, the 
19th Day of January in the 16th Year of his Majeſty's Reign of Great Britain, France 
and Ireland, Anno Dem. 1618. in Manner and Form following: 

I. That the Juſtices of Peace of every County, City, or Town Corporate within this 
Kingdom, and the Dominion of Wales, do once every Year, in the Months of April 
and May, aſſemble themſelves, either at a ſpecial Seſſions, or ſuch other Meeting as the 
(hall appoint for that Purpoſe, (reſpecting the Eaſe and Convenience of the People of the 
County) and there call betore them, or any Two of them, (whereof one to be of the 
Quorum) all ſuch Perſons as do ſell Ale or Beer by Retail in any Place (as well within 
Liberties as without) within ſuch County, City or Town Corporate; and then and there 
to take true Certificate and Information from Men of Truſt, who be Perſons of honeſt 
Converſation, and who not; and to give Licenſe to ſuch Perſons as they in their Diſcre- 
tions ſhall think mcet to keep common Alchouſes or Victualling-houſes, within the Places 
where ſuch Perſons ſhall dwell. 

II. That in the Licenſing cf the ſaid Victuallers and Alehouſe-keepers, the Form of the 


Recognizance hereafter following, and the Condition thereunto annexed, be uſed, and 
nonc other, 


This is likexvije Lit remembred, That on the Day of Tp in the Year of the Reign, 
2 Sc. before J. P. and H. D. Eſquires, Juſtices of our ſaid Lord the King, ailigned, 
zance of an Cc. A. B. of, Cc. and C. D. of, &c. did undertake for W. St. of, &c. Victualler, to 
2 wo wit, each of the ſaid Sureties, under the Penalty of 5 J. and the ſaid W. St. undertook for 
Condition as himſelf under the Penalty of 10 J. which they did acknowledge themſelves to owe to our 


follweth: {114 Lord the ing under the following Condition. 


The Condition. "HE Condition of this Recognizance is ſuch : That whereas the above (or within) 
1 bounden A. B. is allowed by the ſaid Juſtices to keep a common Alehouſe and 
Victr:.iling-houſe for the Space of one whole Year next enſuing the Date hereof, and no 
longer, in the Houſe where he now dwelleth, at C. in the County of S. and not elſe- 
"where in the ſaid County: If therefore the ſaid A. B. ſhall not, during the Time afore- 
| ſaid, permit or ſuffer, or have any Playing at Dice, Cards, Tables, Quoits, Loggets, 

Bowls, or any other unlawful Game or Games, in his Houſe, Yard, Garden or Back- 

| ſide ; nor ſhall ſuffer to be or remain in his Houſe any Perſon or Perſons (not being 

his ordinary houſhold Servants) upon any Sabbath-day or Holy-day, during the Time 

of Divine Service or Sermon ; nor ſhall ſuffer any Perſon to lodge or ſtay in his Houſe 
above one Day and one Night, but ſuch whoſe true Name and Surname he ſhall deli- 
ver to ſome one of the Conſtables, or in his Abſence to ſome one of the Officers of the 
ſame Pariſh the next Day following (unleſs they be ſuch Perſon and Perſons as he or 
ſhe well knoweth, and will anſwer for his or their forth-coming) ; nor ſuffer any Per- 
ſon to remain in his or her Houſe tippling or drinking contrary to Law, nor yet to be 

411 thisis a; there tippling or drinking after Nine of the Clock in the Night- time; nor buy or take 

omiited. I to pawn any ſtolen Goods, nor willingly harbour in his ſaid Houſe, or in his Barns, 

Stables, or otherwhere, any Rogues, Vagabonds, ſturdy Beggars, maſterleſs Men, or 

[- other notorious Offenders whatſoever ; nor ſuffer any Perſon or Perſons to ell or utter 

any Beer or Ale, or other Victual, by Deputation, or by Colour of his or her Licenſe: 

And alſo, if he ſhall keep the true Aſſiſe and Meaſure in his Pots, Bread, and other- 

4 wiſe, in his Uttering his Ale, Beer and Bread, and the fame Beer and Ale ſell by ſeal- 

ed Meaſure, and according to the Aſſiſe, and not otherwiſe ; and ſhall not utter or ſell 

any ſtrong Beer or ſtrong Ale above a Penny the Quart, and ſmall Beer or ſmall Ale 

] above a Halfpenny the Quart, and ſo after the ſame Rates; and alſo ſhall not 

utter, nor willingly ſuffer to be uttered, drunk, taken or tippled, any Tobacco 


within his ſaid Houſe, Shop, Cellar, or other Place thereunto belonging; That 
*: then, Se. | 


| 


Note, That the whole Sabbath-day being holy, Tippling at the Alehouſe at any 


Time of the Day muſt needs be a Pr ophanation of the Day, and therefore meet to be in- 
ſerted into this Condition. 


5 | | III. That 


Chap. 176. Conditions of Recognizances. 


III. That every Alchouſe-keeper and Victualler, fo to be licenſed. d. ; 
cognizance with two able Sureties, to be bound in 51. a- piece = 1 = OD __ 
at the leaſt, for the Performance of the Conditio 8 f 


n of the fai . i 
ſhall endure but for one whole Year, and then deter e ſaid Recognizance, which 


| mine, unleſs it ſhall ſ- fi 
Juſtice of Peace to renew the ſame again, by Taking a new Danes: of + Ay og 


Condition : And whatever Date the Recognizance ſhall h it ! : 
did Months of April and May, or one 4. we ave, it is to endure but until the 


IV. That the Clerks of the Peace, Town-Clerks, or other Deputi 
called to attend the Juſtices of Peace at ſuch their Mee e 


cx tings or Aſſemblies ; 
do there take the Recogniſance aforeſaid of every Viewaller or Alchonls ke pe teenie 
and do duly enter them amongſt the Records of the Seffions of the Peace in their Charge, 


whereby his Majeſty may be duly anſwered of the Forfeitures that ſhall be made of the 
Parties ſo bound. 


V. That the Clerks of the Peace, and Town-Clerks aforeſaid, or their Deputies, ſhall 
within ſome convenient Time after the Taking of the ſaid Recognizance, | 


p 3 ſe f. . | . 
the Recognizance and Condition in Parchment, which they ſhall keep as hs Dane 


and ſend a true Copy of the ſaid Recognizance, examined with the faid Original, to eve- 
ry Alehouſe-keeper allowed, whereby he may the better inform himſelf what he and his 
Sureties are bound to obſerve. 

VI. That the Clerks of the Peace, and Town-Clerks, or their Deputies, do write 
out, and bring with them to every Seſſions of the Peace or other Meeting of the Juſti- 
ces, a Regiſter-book containing the true Names, Surnames and Places where every Ale- 
houte-keeper or Victualler that is licenſed, doth dwell, to the End it may appear to the 
Juſtices of the Peace who be licenſed, and by whom, and who be not, and what 
other Altcrations have been from Time to Time, for the Placing of Men of honeſt and, 
good Converſation, and Diſplacing of others of ill Behaviour. 

VII. That the Clerks of the Peace, and Town-Clerks, and their Deputies, may take 
of every Alehouſe-keeper for their Fee, for performing of the Services aforeſaid, at the 
Time of the Acknowicdgment of the ſaid Recognizance, the Fee of 18 d. and no more, 
over and above the Fee of 12 d. allowed for the Juſtices Clerks by the Statute, which 
ſhall be paid to the ſaid Juſtices Clerks. 

VIII. That in Cafe the Alehouſe-keeper, not knowing of the Juſtices Meeting, or be- 
ing hindred by Sickneſs, or other ſuch like Impediment, ſhall fail of Admittance at the 
general or publick Aſſemblies, and ſhall notwithſtanding be admitted or licenſed by two 
Juſtices of the Peace, (whereof one to be of the Quorum) the Recognizance with the 
Condition fair ingroſſed in Parchment in the Form preſcribed, as aforeſaid, ſhall forth- 
with, or at the next Seſſions at the fartheſt, be returned to the Clerks of the Peace, or 
the Town-Clerks reſpectively, under the Hands of the Juſtices before whom ſuch Re- 
cognizance was taken, together alſo with the ſaid Fee of eighteen Pence for the Entring, 


Regiſtring, Making and Delivering a Copy under his Hand to the Alchouſe-keeper, as 


aforeſaid. 


IX. That none be licenſed or allowed to keep an Alehouſe that hath not one conve- 
nient Lodging at leaſt in his or their Houſes, for the Lodging of any Paſſenger or Travel- 
ler, and hath not always in his or their Houſe good and wholſome ſmall Beer or 
Ale, for the Relief of the Labourer, Traveller, or others that call for the ſame. 

X. That the Juſtices of Peace within their ſeveral Precincts do not permit or ſuffer 
any unlicenſed Alchouſe-keeper or Victualler to ſell Beer or Ale, but that they proceed 
againſt them by all due and lawful Means whatſoever ; and that they be very careful, 
from Time to Time, to cauſe the Brewers to be proceeded againſt in their General and 
Quarter-Seſſions, for delivering Beer or Ale to ſuch unlicenſed Perſons, according to the 
Statute in that Caſe provided. 

XI. That the Clerks of the Peace, or Town-Clerks reſpectively, do once every 
Year, in Trinity Term, make and bring in a Brief of all ſuch Recognizances as (hall be 
taken within every County, City and Town Corporate, into the Office of the Paten- 
tees, (appointed by them for that Purpoſe) to the End all Concealments of Recogni- | 
zances taken in that Behalf may be diſcovered, and the Benefit accruing to his Maje- , 
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* This is now ©® 


ſty, by ſuch as wilfully break the ſame, may be more duly proſecuted ; of which that P . 


ance of the Chief Juſtice of the King's Bench there be appointed Committees in eve- 
ry County for the Recovery thereof from Time to Time, | 


5 T | . 


his Highneſs be not defrauded, order is given to the Patentees, that with the Allow- 
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Precedents of Licences. Chap. 155 


XII. That the Juſtices of Aſſize in their Circuits, and Juſtices of Peace at their general 
Seſſions of the Peace, do from Time to Time, inquire of the due Execution of theſe Pre. 
ſents, and of all other Abuſes, Diſorders, and Miſdemeanors whatſoever, committed or 
ſuffered againſt the Proviſions aforeſaid, and the true Meaning of them. 

And yet the Means (as I conceive) to reduce them both to a more competent Num- 
ber, and to better Order, would be by a Law to be made, that none ſhould be licenſed to 
keep any Alchouſe, unleſs they did find two good ſufficient Sureties (one of them at leaſt 
to be a Subſidy-man) to be bound for Performance of the Condition of their ſaid Re- 
cognizance. 

But no Licences are now to be granted but at a General Meeting of the Juſtices. Vide 


ſupra, Chap. 7. 


CHAP. CLXXVIL 
A Licence to keep an Alehouſe. 


OHN Cutts Knight, and Michael Dalton Eſq; two Juſtices of the Peace of our Sovereign 
Lord the King for the County of C. {end Greeting. Know ye, that we the ſaid Juſtices, of 
good and credible Report to us made by divers credible and honeſt Perſons, &c. that F. V. of, 
Sc. is a Man fit to keep a common Alehouſe in the Houſe where he now dwelleth, have li 
cenſed, allowed, and admitted, and by theſe Preſents do licence, allow and admit the 
ſaid J. V. to keep a common Alehouſe or Tippling-houſe at L. for one whole Year next 
enſuing the Date hereof, ſo that the ſaid 7. W. ſuffer not any unlawful Games to be uſed 
in his ſaid Houſe, nor any Ditorder to be kept within the ſame, during the Time of his 
ſaid Licence: For the uſing of which Licence accordingly, we have bound the faid J. N. 
in 10 J. and two other ſufficient Sureties in an Hundred Shillings apiece by Recognizance 
to the King's Majeſty's Uſe. In Witneſs wWhereof we have hereunto ſet our Hands and 
Seals. Dated, Cc. 


Or thus. 


+ C. and M. D. two Juſtices of the Peace of our Sovereign Lord, Cc. to all Bailiffs 

Conſtables, and other the King's Majeſty's Officers, Greeting. Know ye, that we 
the ſaid Juſtices have licenced, and by theſe Preſents do licence F. M. of, &c. to keep a 
common Alehouſe in L. aforeſaid for one whole Year next enſuing the Date hereof; and 


have bound the ſaid F. V. by Recognizance with Sureties to his Majeſty's Uſe, that he 


ſhall maintain good Order, and farther to do and behave himſelf therein in all Things ac- 
cording to the Laws and Statutes of this Realm, &c. 


Or thus. 


W whoſe Names are here underwritten, Juſtices of the Peace of our Sovereign 


Lord the King within the County of Cambridge, do licence and allow J. M. of 
L. in the ſaid County to keep a common Alehouſe or Tippling-houſe in L. aforeſaid, for 
and during one whole Year next enſuing the Date hereof, ſo as he doth not ſuffer any un- 
lawful Games to be uſed in his Houſe, nor any evil Rule to be kept there, but doth be- 
have himſelf therein according to the Laws and Statutes of this Realm in that Behalf made 
and provided. In Witneſs, &c. 


A Licence to brew and keep an Alehouſe. 


Hereas A. M. of V. in the County of C. Husbandman, hath come before us, 

Fobn Cutts Knight, and Tho. Chicbeley Eſq; two of his Majeſty's Juſtices of Peace 

for the ſaid County, and bound himſelf in a Recognizance with ſufficient Sureties, to brew 
and ſell, and keep a common Alchouſe, according to the Statute made in the fifth Year 
of the Reign of our late Sovereign Lord King Edward 6, Now know ye, that we the 
ſaid John Cutts and TJ. Chicheley, have licenced: the faid A. M. to brew, ell, and keep a 
common Alehouſe according to the. ſaid Seatute. Giren under our Hands the 13th of 


July in the, Cc. 


2 A Li- 


Chap. 177. Precedents of Licences. 439 


A Licence for a Recuſant to travel. 


WI R. C. of L. in the County of C. being a Recuſant (convicted) hath con- Cambridge. 


fined himſelf to L. aforeſaid, being the uſual Place of his Abode, according to Licence for a 
the Statute made in the 3 5th Year of the Reign of our late Sovereign Lady Queen Fiz. ® * 
know ye, that we, &c. four of the King's Majeſty's Juſtices of the Peace within the faid 1 * 
County, do, by the Conſent of the Right Reverend Father in God, Nicholas Lord Biſhop e. 
of Ely, at the Requeſt of the ſaid R. C. for the Diſpatch of his urgent and neceſſary Buſi- 
neſs, grant and give Licence to the ſaid R. C. to travel out of the Precincts or Compaſs 
of five Miles limited by the fame Statute, at all Times until the firſt Day of November 
next coming; and at the firſt Day of November to return again to L. aforeſaid. In Wit- 
nels, &c. See hic antea, Tit. Recuſants. 


A Teſtimonial or Paſs-port to travel. 


IR Roger Milliſent Knight, and Sir James Reynolds Knight, two of the King's Ma- Cambridge 
jeſty's Juſtices of Peace within the ſaid County, to all Juſtices of Peace, Mayors, 3 
Bailiffs, Conſtables, and all other his Majeſty's Officers and Miniſters whatſoever, ſend © ®” 
Greeting. Foraſmuch as the Bearer hereof E. P. (here ſhew the Cauſe of his Travel) hath 
deſired our Teſtimonial, or Licence, for his ſafe Travel unto the City of B. where (here ſhew 
hither he is to go): In Conſideration thereof, know ye, we the ſaid Sir Roger Milliſent 
and Sir Tames Reynolds, fo far as in us lieth, have licenſed the ſaid E. P. to paſs and tra- 
vel the direct Way from H. within the ſaid County of C. where he lately dwelt, unto the 
ſaid City of B. ſo as his Journey be not of longer or farther Continuance than twenty Days 
next after the Date hereof ; defiring you and every of you not to moleſt or trouble the 
ſaid poor Man in his Travel, but to permit and ſuffer him peaceably to paſs, ſo as he ſhew 
himſelf in no Reſpe& offenſive to his Maieſty's Laws. In Witneſs, Sc. 


But upon ſuch Licence, the Perſons thus licenſed to travel may neither beg, nor wander Dire&ions con- 
idly, out of their direct Way, Beſides, the Juſtices muſt be ſparing to grant ſuch Li- Pas Joh 
cences, except in Caſes of Neceſſity. (2) For except the Perſon ſo licenſed be one that 
hath ſuffered Shipwreck, or a Soldier, or a Mariner coming from the Seas, &c. or be 
a Labourer, and only for Hay or Harveſt Time, or elſe be a Servant departing from his 
Maſter, the Juſtices of Peace are to make no ſuch Licence or Teſtimonial. And as 
for the Manner of ſuch Teſtimonial or Licence for the Perſons ſuftering Shipwreck, 
and Soldiers coming from Sea, and in what Manner ſuch Perſons may travel, ſee hic 
antea, Tit. Rogues. | 

But in other Caſes where any Perſons ſhall become poor, lame, blind, or otherwiſe 
diſeaſed, or decayed, and ſhall have juſt Cauſe to travel, they muſt be provided of Mo- 
ney or Maintenance for their Travel: Otherwiſe the Juſtices ought to forbear to grant 
any ſuch Licence, and muſt rather cauſe them to be ſent to, and ſettled in the 'Town 
where they laſt dwelt. 

Alſo it is fit that ſuch Perſon do get the Allowance of ſuch his Paſsport under the Hand 
of a Juſtice of Peace in every County where he is to pals. 


(d) The Form of a Teſtimonial for the conveying of a Rogue that hath been puniſhed accord- 
ing to the Statute of Vagrants. 


OHN a-Stile, a ſturdy vagrant Beggar, (of low Perſonage, red-haired, having the Cambridge. 

Nail of his right Thumb re) _ about 25 Years, was the fixth Day of April je neuro 
in the tenth Year of the Reign of our Sovereign Lord, &c. openly whipped at . in 4 ob wo 
ſaid County (according to the Law) for a wandring Rogue, and 1s ordered to paſs 3 on 2 
with from Pariſh to Pariſh by the Officers thereof, the next ſtraight Way to P. in the 
County of W. where (as he confeſſeth) he was born, (or dwelled laft by one whole Year, ; 
&c. if the Caſe be ſuch) and he is limited to be at P. aforeſaid within ten Days now 
next enſuing, at his Peril. Given at haha under the Hand and Seal of M. D. 
Eſquire, one of his Majeſty's Juſtices ot Peace in the ſaid County of Cambridge. 


Note, by the Words of the Statute 39 El. 4. Gch Teſtimonial muſt be under the Hand Dire#ion: 


K —” _ there. 
and Seal of the Juſtice of Peace, Conſtable, Headborough, and of the Miniſter 4 8 


=_ Precedents of Mittimus. Chap. 178 


See the Stat. 13 Pariſh, or any one of them; and yet it is taken that the Juſtice of Peace alone under his 

See Chap“ Hand and Seal may make ſuch Teſtimonial. Lamb. 206, 

196. Note alſo, that it is needful both in this and in all other Teſtimonials, Certificates, and 
Paſs-ports whatſocver, to note and ſpecify expreſsly ſome aſſured Marks of the Party, as 
his Stature, Colour of Hair, Complexion, (if it may be) ſome apparent Scar, or other 
Note, by which he may be infallibly diſtinguiſhed and known from others; leſt (as is 
often found) both himſelf take the Benefit thereof, and he alſo communicate the Uſe of 
the ſame to others, in Abuſe of him that made it, and of the Law in that Behalf pro- 


vided. 


A Teſtimonial for ſuch as have ſuffered Shipwreck. 


Norfolk. B. of C. in the County of Norf. Eſquire, one of his Majeſty's Juſtices, &c. to all, 

Teflimonial for „Sc. Foraſmuch as the Bearer hereof J. S. aged about, &c. having lately been at 

re" i in'6 Ship called, &c. hath ſuffered Shipwreck, and got to Land at J. in the ſaid 
County of Norf. upon the 2oth Day of July laſt paſt, as J am credibly informed, as 
well by the Report of the ſaid J. S. as alſo by the Teſtimony of divers the Inhabitants of 
J. aforeſaid, and for that the ſaid J. S. hath not wherewith to relieve himſelf in his Tra- 
vel homeward to D. in the County of H. where he ſaith he was born, (or hath a Dwvel- 
ling, &c.) Theſe are therefore to deſire you, and every of you, to whom theſe Preſents 
ſhall come, not to moleſt or trouble the faid J. S. in his Travel to D. aforeſaid, where 
he is limited to be within 20 Days next after the Date hereof; but to defire you rather to 
relieve him in his Neceſſity, as to you ſhall ſeem meet: And withal, you the Conſtables 
of every Town where he {hall come, to help him with Lodging in convenient Time, fo 
that he travelleth the direct Way to D. aforeſaid, not doing any Thing contrary to the 
Laws and Statutes of this Realm. In Witneſs whereof, Cc. 


Marmer er The like (with very little Alteration) may be for a poor Mariner, or a poor Soldier, 
— — coming from the Seas, or from beyond the Sea, Vide antea, Tit. Rogues. 
But theſe two laſt Teſtimonials muſt be made by ſome Juſtice of Peace dwelling near 
where ſuch Perſons do land. 


CH AP. CLXXVIII. 


Warrants. 


A Warrant to the Keeper of a Gaol to receive a Priſoner for Felony. 


Cambridge. P. Knight and Baronet, one of the Juſtices, &c. to the Keeper of the Gaol of 
To a 22 to + our ſaid Lord the King in the ſaid County, or to his Deputy, and to each of them 
fer, Greeting. Whereas R. J. late of F. in the ſaid County Labourer, has been arreſted by 
the Conſtable of the Vill of R. in the ſaid County, for Suſpicion of a Felony by him, as 
it is ſaid, committed: Therefore on the Behalf of our ſaid Lord the King, I command 
you and each of you, that you or one of you receive the ſaid R. into your Cuſtody, there 
to remain till he be delivered from your Cuſtody by the Law and Cuſtom of England. 


Given, Cc. 
Otherwtſe. 


Cambridge. D. &c. to the Keeper of the Common Gaol at the Caſtle of Cambridge, or to his 

Deputy there: Theſe are in his Majeſty's Name to charge and command you, that 

you receive into your ſaid Gaol the Body of R. S. late of, &c. taken by F. C. and F. S. 

Conſtables of the Town of V. and by them brought before me for Suſpicion of Felony, 

Sc. and that you ſafely keep the ſaid R. S. in your ſaid Gaol until the next General 
Gaol-delivery for the ſaid County, [if he be not bailable ; or if bailable, then thus] until 

he ſhall thence be delivered by due Courſe of Law. And hereof fail you not, &c, 


£A Mit- 


3 


Chap. 178. Precedents of Mittimus, _ 


A Mittimus of a Felon after his Examination taken. 


TOHN Cotton Knight, one of the Juſtices, &c. to the Keeper of the common Gaol at Mittimas 4 
the Caſtle of Cambridge in the ſaid County, &c. I fend 'you herewithal the Body of r. 

A. B. late of C. Labourer, brought before me this preſent Day, and charged with the fe- 

lonious taking of twenty Sheep, (which alfo be hath * confeſſed upon his Examination be- This Claus 

fore me :) And therefore theſe are, on the Behalf of our Sovereign Lord to command you, rome = 

that immediately you receive the ſaid A. B. and him fafely keep in your ſaid Gaol, until be all. 7 


that he ſhall be thence delivered by the due Order of Law. Hereof fail you not, as you 


will anſwer for your Contempt at your Peril. Given at Cheveley the firſt Day of Decem- 
ber in the Year of the Reign, &c. 


Otherwiſe, 


Or theſe Warrants or Mittimus, whereby a Priſoner ſhall be ſent to the Gaol, may be 


made in the King's Name, and the 7e may be made under the Name of the Juſtice of 
Peace as followeth. 


EORGE, by the Grace of God, &c. to the Keeper of our Gaol of Cambridge, or This is nw 
to his Deputy, Greeting. Whereas R. S. late of B. in the County of E. Labourer, aße. 
is now arreſted for Suſpicion of Felony by him, as it is ſaid, committed: We therefore 
command you, and each of you, that you receive him the ſaid R. into your Cuſtody of 
our ſaid Gaol, or that one of you receive him, there to remain till he be delivered from 
your Cuſtody, according to the Law of our Kingdom of England. Witneſs E. P. &c. 


A Mittimus 0 ſend to the Gaol an Alehouſe-keeper that viftualleth contrary to the Com- 
mand, &c. 


E. and R. J. Eſquires, two of his Majeſty's Juſtices of the Peace within the ſaid Cambridge. 
14. County of Cambridge, to the Keeper of the common Gaol at C. Whereas R. D. 2 4 
of B. in the County of Camb. (upon Complaint lately made unto us of the evil Rule kept deer for teep- 
and ſuffered by him in his Houſe, and other Miſdemeanors) by Warrant under both our #:s « ve 
Hands and Seals was diſcharged of his Alehouſe-keeping, and was commanded from us kind... 
that he ſhould thenceforth uſe no more common Selling of Ale or Beer ; and whereas we 
are credibly informed that the ſaid R. D. (notwithſtanding our ſaid Warrant and Com- 
mand given him to the contrary, as aforeſaid) hath ever fince obſtinately, and upon his | 
own Authority, taken upon him to * keep a common Alehouſe or Tippling-houſe, and * 2 ah 
ſtill continues the ſame: We do therefore ſend you hercwithal the Body of him the ſaid bis ith 
R. D. commanding you in his ſaid Majeſty's Name to receive him into your faid Gaol, Beer. 
and there ſafely to keep him, until ſuch Time as he ſhall be from thence delivered by due 


Order of Law. And hereof fail you not at your Peril, Dated at, &c. 


Or thus. 


F 7 Hereas by Warrant from divers Juſtices of the Peace of this County J. S. of, Ec. Anther ee 
hath been ſuppreſſed for keeping an Alehouſe, &c. and foraſmuch as Complaint ee * 

hath notwithſtanding been made to us (this preſent Day) that the ſaid J. S. hath and a /upprefied 

doth, contrary to the ſaid Warrant, and contrary to the Statute in that Behalt provided, aug 

ſtill keep a common Alehouſe: Therefore we do ſend you herewithal the Body of the aid 

FJ. S. commanding you, &c, to receive the ſaid J. S. into the common Gaol, and there 

ſafely to keep him for three Days without Bail or Mainpriſe; and afterwards until he ſhall 

with two Sureties enter into Recognizance, that he ſhall not keep any common Alchouſc, 

or uſe common Selling of Ale or Beer, and pay his Fine of 20 s. according to the Sta- 


tute in that Caſe made and provided, Hereof fail you not, &c. 


5 U 8 Mit- 
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A Mittimus (f the Gaol) of the reputed Father of a Baftard-child, &c. 


Cambridge. Send you herewithal the Body of R. C. of B. in the County of C. Labourer, brought 

C-mmitment of | before me this preſent Day, and charged by F. S. of the ſame Town to have gotten 

3 her with Child: And for that the ſaid R. refuſeth to put in Security for his Appearance 

fard, at the next Quarter-Seſſions, to the End he may be forthcoming when an Order ſhall be 

| taken for the Relief and Diſcharging of the ſaid Town of B. and for the keeping of the 
ſaid Child (when it ſhall happen to be born) according to the Statute in that Caſe pro- 
vided : Theſe are therefore on his Majeſty's Behalf to charge and command you, that im- 
mediately you receive the ſaid R. C. and him ſafely keep in your ſaid Gaol, until ſuch 
Time as he ſhall be from thence delivered by due Order of Law. And hereof fail you not 
as you will anſwer your Contempt at your Peril, Dated, &c. 


Dire&ion a In every Mittimus the Cauſe of the Commitment is to be ſet down, to the End it ma 
but Alittimus. appear whether the Priſoner be bailable or not. See hereof before in the Title Bail 
ment, &c. | 
Alſo where the Juſtice of Peace out of their Seſſions may hear and determine, and fo 
may commit Offenders for the Offence or Fine, it is neceſſary that in their Mittimus there 
be contained the Manner of the Offence, and how long Time the Offender is to he kept in 
Priſon for it. See the Mittimus for Guns afterwards. 


A Mittimus t the Houſe of Correction of a dangerous Rogue. 


Cambridge. 1 R. Knight, and Michael Dalton, Eſquire, two of his Majeſty's Juſtices of Peace 
Commitment of I within the ſaid County of Cambridge, to the Maſter or Governor of the Houſe of 
e Correction at Bottiſſam, (for the Eaſt-ſide of the ſaid County) or to his Deputy there. 
redion. Whereas J. S. a ſturdy vagrant Beggar, was the 2oth Day of September in the Year, 
«cb Rogue Sc. brought before us, and charged as well with Begging and idle wandring abroad, 
aeg, as allo with other lewd and diſorderly Behaviour, ſo as he appeareth to us to be danger- 
See before Tr. ous to the inferior Sort of People, (or ſuch an one as will not be reformed of his roguiſh 
— Life) contrary to his Majeſty's Laws in ſuch Beholf provided: Theſe are therefore to 

will and require you to receive the ſaid J. S. and him ſafely keep in your ſaid Houſe, 

until the next Quarter-Seffions, to be holden in the ſaid County; and during all that Time 
See Stat.; (that he ſhall continue with you) that you hold him to Work and Labour, and to puniſh 
Jac. 1.C. 4 him by putting Fetters and Gyves upon him, and by moderate Whipping him, as in good 
e. Diſcretion you ſhall find Cauſe, yielding him for his Maintenance only ſo much as he 

ſhall deſerve or earn by his Labour and Work; and that at the ſaid next Quarter-Scſſions 


you have the ſaid J. S. there, together with this our Warrant. And hereof ſee that you 
fail not, Sc. Dated, Ec. 


A Mittimus to the Houſe of Correction of a diſorderly Servant, or other diſorderly Perſen. 


Cambridge. Have ſent you herewithal the Body cf E. C. of V. in the ſaid County of C. being 
UTE J an idle and diſſolute and diſorderly Fellow: (Or one that will not keep his Service, 
Seat. nor follow any honeſt Courſe of Life.) Theſe are therefore to will and require you to 
2 by the receive the ſaid E. C. and him ſafely to keep, (* until he ſhall be thence delivered by 
= 1 „ Warrant from my ſelf, or ſome other of his Majeſty's Juſtices of Peace for this Coun- 
ter the Date of ty of Cambridge) and in the mean Time to hold him to Work, and to puniſh him by 
11s Warrant. moderate Whipping, or otherwiſe, according to the Law in ſuch Caſes provided. And 


hereof fail not at your Peril, Dated, &c. See the Statute 7 Fac. 1. cap. 4. 


Another for one that runneth away, leaving ker Charge to the Tewon, 


Cambridge. E have ſent you herewithal the Body of J. R. of W. ſingle Woman, being late- 
CO ly delivercd of a Child, and one that is able to labour, and thereby to relieve 
eee gfe her ſelf and her Child, and hath notwithſtanding lately run away, and left her Child upon 
and kaws the Pariſh, to the Charge of the ſame Pariſh, contrary to the Statute in that Behalf pro- 
age e be vided : Theſe are therefore to will and require you to receive the ſaid J. R. and her ſafely 
Paryh. h x5 . 

to keep, until the next Quarter-Seſſions to be holden for this County; and in the mean 


Time to hold her to ſuch Work, and to give her ſuch due Correction, by moderate 
4. Whip- 
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Whipping or otherwiſe, as ſhall be fitting in your Diſcretion, and according to the Law 2 lee Je 
in that Behalf provided; yielding her for her Maintenance, &c. ut ſupra. And he reof 19? ft be 


. . a 1 2 vd 92 
fail not at your Peril. Dated, &c. See the Statute 7 Fac. 1. cap. 4. & vide antea, Tit. the Als, of 
Rogues. the Fa'ices 


Note; If any mean Perſons ſhall but threaten to run away, and leave their Family (as 83 
aforeſaid) any two Juſtices of Peace of that Diviſion may ſend them to the Houſe of for Regurr, and 
Correction, as aforeſaid, but ſuch their Threatning muſt be proved by two ſufficient Wit- e. 


neſſes upon Oath before the ſaid Juſtice of Peace. Vide antea, Tit. Rogues, —— 


A Mittimus to the Houſe of Correction of the Mother of a Baſtard Child. 


E have ſent you herewithal the Body of I. C. of V. in the ſaid County, fingle Cn 
Woman, being lately delivered of a Baſtard-child, like to be chargeable to the 2 3s 
Pariſh of V. aforeſaid : And for that the ſaid J. C. is able to labour, and that thereby . 
ſhe may the better relieve her ſelf and her ſaid Child; theſe are therefore to will and 
require you to receive the ſaid 7. into your ſaid Houſe, there to be puniſhed, and ſet 
on Work during the Term of one whole Year, according to the Statute in that Behalf 
provided. And hereof fail you not, &c. 

(a) Rogues and Vagabonds, ſturdy Beggars, and other idle and diſorderly Perſons ſent to rays or C 
the Houſe of Correction, are there to be puniſhed by putting Fetters and Gyves upon refion. 
them, and by moderate Whipping. 7 Fac. 1. cap. 4. ar 3 

So Perſons running, or threatning to run away, and leave their Family to the -m 
Pariſh, hid. 

The Mother of a Baſtard-child, Cc. ſhall be ſet on work, and puniſhed. hid. 

But where by the plain Letter of the Law there is not Authority given to whip or pu- 
niſh Offenders, (ſent to the Houſe of Correction, ) there let the Juſtices of Peace forbear 
to appoint or order any Whipping, except it be in open Seſſions, or by the Order of the 

uarter-Seſſions. 

Note, That the greater Part of the Juſtices of Peace aſſembled at the Quarter-Seſſions 
may ſet down Orders for the Correction and Puniſhment of Offenders committed to the 
Houſe of Correction. 

And the Houſes of Correction are to be uſed and employed for the keeping, cor- 
recting and ſetting to work of ſuch Perſons as ſhall be ſent thither. See Statute 13 Geo. 

2. cap. 24. infra, Chap. 196. generally for Rogues, Vagabonds, ſturdy Beggars, and 
other diſorderly Perſons. 


CHAP. CLXXIX. 
A Mittimus to ſend to the Gaol ſuch as ſhoot, &c. in 


GUNS. 


To the Keeper of bis Majeſty's Gaol at the Caſtle of Cambridge, and to his Deputy or 
Deputies there, and to every of them. 


Hereas this preſent Day A. B. and C. B. of B. in the fame County, Yeoman, Canterbury. 
did arreſt and bring before me at C. aforeſaid one J. S. in the ſaid County Ma- 3 

riner, whom they had ſeen and found the ſame Day ſhooting in a Hand-gun, charged % 2 
with Powder and Pellet, at a Coney in a certain Place in C. within the ſaid County zeing gualifed. 
called the Chrrchfield, contrary to the Laws of the Realm, and thereupon prayed or 
Juſtice may be done in that Behalf ; I John Cutts, Knight, being the next Juſtice : 
the Peace in the ſaid County to the Place aforeſaid, did then at C. aforeſaid, upon oe 
ſaid Requeſt, take the Examination of the ſaid 7. S. and did alſo then and there hear the 
Proofs of them the ſaid A. B. and C. D. touching the ſaid Offence ; And for that : 
did manifeſtly appear unto me, as well by the Teſtimonies of them the ſaid A. B. an 


C. D. as allo by the plain Confeſſion of him the ſaid J. S. that he had not then Lands, 


Tenements, Fees, Anmuities or Offices, to the clear yearly 7 alue of 1001. and yon he er nahfcation. 
ſhot in the ſaid Hand-gun in Manner and Form as aforeſaid ; I do ſend you here I | 


the Body of him the ſaid I. S. as lawfully convicted of the ſaid Offence before 2 La 
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Forfeiture 10 1. 


To the King 
and the Infbr- 


Mer. 


33H.8. 


Canterbury. 
Record of the 


Convittion. 


Bailment. Chap. 180. 


uiring you in his Majeſty's Name to receive him into your ſaid Gaol, and him there 
ſafely to keep, until he ſhall have truly paid the Pain and Forfeiture of 10 J. of lawful 
Money of Great Britain, laid upon him for his ſaid Offence by the Statute made in 
the three and thirtieth Year of the Reign of the late King Henry the Eighth, that is to 
ſay, the one Moiety thereof to our ſaid Sovereign Lord, and the other Moiety to 
them the ſaid A. B. and C. D. the firſt Bringers of him before me. And this ſhall 
be your ſutficient Warrant in this Behalf. Hereof fail not, as you will anſwer for your 
Contempt at your own Peril. Given at C. aforeſaid, the third Day of March in the 
tenth Year of the Reign of our ſaid Sovereign Lord, &c. 
| By me the ſaid Joh Cutts. 


The Juſtice's Record thereof. 


E it remembered, That on the Day of in the Year of the Reign, 

&c. A. B. and C. D. of E. in the ſaid County, Yeoman, found one 7. S. of 
E. in the ſaid County, Mariner, and ſaw him at D. in the ſaid County, the Day and 
Year aforeſaid, with a Hand-gun charged with Gun-powder and a Leaden Bullet, thoot- 
ing and diſcharging the ſaid Gun at a Coney then being in a certain Place there called 
Churchfield, againſt the Form of a Statute in a Parliament held the thirty-third Year 
of the Reign of our Lord Henry the Eighth, late King of England, made and provided, 
and therefore they did arreſt the ſaid J. S. the Day and Year aforeſaid, and brought him 
with them to D. to the ſaid J. C. one of the Juſtices (being next to the ſaid Place) 


of our ſaid Lord the King, aſſigned to keep the Peace in the ſaid County, as alſo to 


Canterbury. 


Bail for Felony. 
Lamb. 341. 


hear and determine divers Treſpaſſes and other Miſdemeanours in the faid County com- 
mitted, requeſting Juſtice thereof to be done, which requeſt being heard, I the ſaid 7. 
C. at D. aforeſaid, the Day and Year aforeſaid, have thereupon duly examined the ſaid 
I. S. and taken the Proofs of the ſaid A. B. and C. D. in this Behalf. And becauſe 
as well by the ſaid Proofs as by the Confeſſion of the ſaid J. S. it hath then and there 
manifeftly appeared to me, that the ſaid J. S. (not having in his own Right, nor in the 
Right of his Wife, to his own Uſe, nor any other having to the Uſe of the ſaid J. S. 
Lands, Tenements, Fees, Annuities, or Offices to the clear yearly Value of one 
hundred Pounds) did ſhoot with the ſaid Hand-gun in the Manner and Form aforeſaid, 
againſt the Form of the ſaid Statute : I the ſaid J. C. have committed the above 
named J. S. convicted of the ſaid Treſpaſs before me, the Day and Year aforeſaid, to 
the neareſt Gaol of our ſaid Lord the King at Cambridge in the ſaid County, there to 
remain until he ſhall truly pay the Penalty and forfeiture of ten Pounds of lawful Mo- 
ney of Great Britain, to wit, one Half to our ſaid Lord the King, the other Half to 
the ſaid A. B. and C. D. who firſt brought the ſaid J. S. before me. In Witneſs of all 
which, I the ſaid Fohn Cutts, have to theſe Preſents put my Seal. Given at D. afore- 
ſaid, the Day and Year above written. 

By me the ſaid J. C. 


CH AP. CLXXX. 


Bailment. 


ſ 


DE it remembered, That on the Day of <0 -4he Year of the 
Reign, &c. before us F. C. Knt. and R. C. Eſq; two of the Juſtices, &c. at V. 

in the ſaid County, did come A. B. and C. D. of E. in the ſaid County, Yeoman, and 
took in Bail until the next Gaol-delivery to be held for the ſaid County, one F. G. &c. 
Labourer, taken and detained in Priſon for Suſpicion of a certain Felony, &c. and took 
upon themſelves each of the ſaid A. B. and C. D. under the Penalty of twenty Pounds 
of good and lawtul Money of Great Britain, and the ſaid F. G. undertook for himſelf, 
under the Penalty of forty Pounds of the like Money, of the Goods and Chattels, 
Lands and Tencments of them and each and every of them, to the Uſe of our ſaid 
Lord the King, his Heirs and Succeſſors, to be levied, if the ſaid F. G. ſhall not 
perſonally appear at the faid next Gaol-delivery, before the Juſtices of the ſaid 
Lord the King, aſſigned to deliver the ſaid Gaol, to ftaud to right concerning the Felony 
4 afore- 
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aforeſaid, and then and there to anſwer to our faid Lord the Ki | 
ſhall be objected to him. Given, &c. e King, of and upon all that 


Otherwiſe, ic. if the Gaoler can conveniently bring the Priſoner before the Juſtices. 


E it remembered, That upon the Day of &c. A. B. of D. Wl 
E. F. of G. c. did come before Us M. D. and J. B. Eiſqrs; two of the * 7 Bail w_ 
Se. and did become Bail for F. S. of, &c. each of them under the Penalty of twenty 
Pounds, &c. and the ſaid F. S. then and there likewiſe did undertake for himſelf under 
the Penalty of forty Pounds of the like Money, of their and each and every of their 
Goods and Chattels, Lands and Tenements, to the Uſe of our ſaid Lord the King, his 
Heirs and Succeſſors, to be made and levied, if the ſaid J. S. ſhall make Default in the 


Condition indorſed. 


HE Condition of this Recognizance is ſuch, That if the within-bounden A. B. For Suſpicion 
ſhall make his perſonal Appearance before the King's Majeſty's Juſtices of the Y fearng, ke: 
Peace at the next General Seſſions to be holden for this County, then and there to make 
Anſwer to our Sovereign Lord the King, for and concerning the Suſpicion of ſteali 
certain Corn, where withal he ſtandeth charged, that then, Cc. * 


Otherwiſe. 


E it remembered, that upon the Day, Sc. before us, Fe. did come A. B. of Cambridge. 
Sc. D. E. of, &c. and F. G. of, &c. and did become Bail for R. B. of L. in the Another Form 
ſaid County, &c. to wit, each of them Body for Body, that the ſaid R. B. ſhall per- of Bail. 
ſonally appear before the ſaid Juſtices, and their Companions, Juſtices of the ſaid Lord ©'PP: 235. 
the King, at the next General Seſſions of the Peace to be held in the ſaid County, to He Maia, a4 
ſtand to Right in the Court (if any one againſt him will implead) of divers Felonies and 
Treſpaſſes whereof the ſame R. B. is indicted (as is ſaid) and to anſwer to the ſaid King 
of the ſaid Things, as he ought, &c. Vide antea, Tit. Bailment, that it muſt be upon 
a certain Sum of Money, OS 
And here Stare redte in Curia is, when he that ſtandeth at the Bar hath no Man to 
object againſt him. 
Yet Note, upon this laſt Manner the Bail ſhall be only fined if the Priſoner maketh Cromp. 153. 


Default. 21 H. 7. 20. 


Before the Statute of Marl. cap. 27. if one arreſted or in Priſon for Felony had been 
bailed, and at the Day the Priſoner would not at anſwer, but betook himſelf to his 
Clergy, &c, then his Mainpernors, were amerced, &c. But now by the Statute, if they 
have the Body at the Day, they ſhall not be amerced ; although the Priſoner will not 
anſwer, &c, Neither ſhall they forfeit their Recognizance, if they have the Body of 
the Priſoner there, although the Priſoner ſhall not anſwer, &c. and yet the Words of 
the Recognizance or Bailment are uſually, to anſwer to our ſaid Lord the King, Sc. as 
before. But theſe Words ſeem to be of Courſe. 


Otherwiſe, to bail a Priſoner for the Peace. 


E it remembered, &c. A. B. of, &c. D. E. &c. of, and E. F. of, &c. have come be- 

fore me M. D. of, &c. and become Bail for R. B. of, &c. that he ſhall keep the 
Peace towards all the People of our Lord the King, and eſpecially towards F. S. under 
the Penalty for each Surety of twenty Pounds, and the ſaid R. B. under the Penalty of 
forty Pounds, that the ſaid R. B. ſhall appear before the Juſtices of our Lord the King 
at the next General Seſſions of the Peace to be held for the ſaid County, &c. 


The Liberate to deliver a Priſoner committed for Felony. 


F. and D. E. Eſquires, two of the Juſtices, &c. to the Keeper of his Majeſty's e 
* Gaol in C. Sc. Foraſmuch as F. G. &c. Labourer, hath before us found ſuf- 4 2 eg 
ficient Bail to appear before the Juſtices of Gaol-delivery, at the next General Gaol-de- committed for 
livery to be holden in the ſaid County, there to anſwer to ſuch Things as ſhall be then Fen: 
on the Behalf of our ſaid Sovereign Lord objected againſt him, and namely to the felo- Lamb, 34. 


nious Taking of two Sheep, (for the Suſpicion whereof he was taken and committed to 
oY X | your 


Cambridge. 
Cromp. 238. 


diſcharge one 
committed for 


Good Behawi- 


Releaſe of the 


Cambridge. 
Anotber Form. 


Releaſes. Chap. 181, 


your faid Gaol :) We command you on the Behalf of our Sovereign Lord, that if the 
ſaid F. G. do remain in your ſaid Gaol for the ſaid Cauſe, and for none other, then you. 
forbear to detain him any longer, but that you deliver him thence, and ſuffer him to go 
at large, and that upon the Pain which will fall thereon. Given under our Seal this, &c, 


A Warrant to deliver a Servant out of Gaol, 


B. Eſq; one of the Juſtices, &c. to the Keeper of the Gaol of the ſaid Lord the 
„King, in the ſaid County, Greeting: Foraſmuch as V. K. of N. Labourer, be- 
fore me, hath found ſufficient Surety to be before the Juſtices of our ſaid Lord the King, 
Sc. at the next General Seſſions, Sc. to anſwer as well to our ſaid Lord the King, as 
to E. F. of, &c. of his Treſpaſſes and Contempts, contrary to the Form of the Statute of 
Labourers, lately made and provided, I therefore command you on the Behalf of our 
ſaid Lord the King, that without delay you cauſe the ſaid V. K. to be delivered from 
his ſaid Priſon, if he be detained on that Occaſion, and none other. Given, Ce. 


Whereſoever a Juſtice of Peace upon his own Motion and Diſcretion hath committed 
one to the Gaol or Houſe of Correction, for want of Sureties for the Peace or Good 
Behaviour, or for being a Vagrant or idle Perſon, or the like, it ſeemeth the ſame Ju- 
ſtice cf Peace may in like Diſcretion afterwards diſcharge him again, and make his Li- 
berate or Warrant to deliver ſuch Priſoner, See 14 H. 6. fol. 8. Br. Impr. 27. 


(a) To deliver a Priſoner committed for the Peace or Good Behaviour. 


B. Eiq; one of the Juſtices, &c. to the Sheriff (or Keeper of the Gaol) Cc. For- 

. aſmuch as J. S. in the Priſon of our Lord the King, in your Cuſtody, at the 
Suit of one A. S. for his good Abearing (or for keeping the Peace towards the King and 
all his People, and eſpecially towards the ſaid A. S.) hath found ſufficient Surety (or 
four Sureties) to wit, A. B. D. E. F. G. and H. I. who have undertaken for the ſaid 
J. S. that the ſaid J. S. ſhall not do nor cauſe to be done, neither by himſelf nor by 
others, any Damage or Grievance to the ſaid A. S. or to any of the People of our ſaid 
Lord the King, in their Bodies by Menaces, Waylaying, Aſſaults or any other Manner 
that may any way be to the Breach or Diſturbance of the Peace of our ſaid Lord the 
King, to wit, each of the ſaid Sureties under the Penalty of twenty Pounds. I there- 
fore command you on the Behalf of our ſaid Lord the King, that you without Delay, 
cauſe to be delivered, the ſaid J. S. being in the Priſon of our ſaid Lord the King in 
your Cuſtody on that Occaſion and no other. Given, &c. 


CH AP. CLXXXI. 
Releaſes of the Peace. 


The Releaſe of the Fuſtice of Peace. 


1 the ſaid H. M. who of my Diſcretion have compelled the above- named A. B. to 
find the ſaid Security of the Peace, have of my Diſcretion (as much as in me lies) 
remiſed and releaſed the ſaid Security of the Peace. In Witneſs whereof I have to this 
preſent Releaſe ſet my Seal. Given, &c. 


The Releaſe of the Party before the ſame Fuſtice that took it. 


E it remembered, that on the Day of, Sc. the ſaid E. F. hath come before 
me R. T. and freely remiſed and releaſed (as much as in him lies) the ſaid Secu- 


rity of the Peace, by him prayed before me againſt the above named A. B. In Witneſs 
whereof, I the ſaid R. T. have hereunto ſet my Seal. Given, &c. 


Theſe two former Releaſes are to be written under the Recognizance it ſelf: And if 
the Juſtice ſhall only ſubſcribe his Name to the Releaſe without his Seal, it is well 
enough, eſpecial.y where the Recognizance is without Seal). 

2 Or 
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Or the Releaſe of the Party may be by itſelf in this Form, ſcil. 


* it remembred, that E. F. of S. in the ſaid County Veoman, on the Day of Cambrid 

| in the Year of the Reign, Cc. came before me J. B. Eſq; one of the Ah Farm 
Juſtices, &c. at W. in the ſaid County, and there remiſed and freely releaſed to R. M. of | 
S. in the ſaid County, Labourer, the Security of the Peace by him the ſaid E. F. before 
me prayed againſt the ſaid R. V. Given, &c. 


And if the Releaſe be made before another Juſtice which took not, or hath not the Re- 
cognizance, it may be thus . | | : | 


B E it remembred, that A. B. of E. in the ſaid County, Yeoman, on the Day of, Cambri 
Tc. came before me R. H. Eſq; one of the Juſtices, &c. at JF. in the ſaid County, and N 
wholly remiſed and releaſed the Security of the Peace which he has ägainſt J. S. of, &c 
Given, Cc. . 


(a) But note, that none of theſe Releaſes will diſcharge the Recogniſance, or the Ap- 
pearance of the Party bound thereby, but that he muſt appear according to the Condition 
of the Recognizance for the Safeguard of the Recognizance. 


Releaſe for the Gobd Abearing. 


M* Lambard ſeęmeth to doubt whether the Surety of Good Abearing may be re- RA of the 


leaſed by the Party, (becauſe it ſeemeth more popular than the Surety of the Peace.) God Baba. 
But others do hold that it may be releaſed; and then may the Form of ſuch Releaſe be p 
eaſily made by thoſe which are before concerning the Peace, uſing the Words Security of 12 : 
Good Abearing, or of the Good Behaviour, inſtead of the Words Security of the Peace. 
But notwithſtanding ſuch Releaſe, it ſhall be ſafe alſo for the Party bound to appear ac- 


cording to the Recognizance. | 


(a) Indentures for Apprentices. 


HIS Indenture made the 2oth Day of February, &c. witneſſeth that A. B. C. D. Indentures 5f 
| and E. F. Overſeers for the Poor in the Town of H. in the County of C. and Por 4ppren- 
J. S. Church-warden of the ſame Town, by and with the Conſent of Sir F. M. Knight "© 
and M. D. Eſquire, two of his Majeſty's Juſtices of the Peace for the County of Cam- 
bridge, have by theſe Preſents put, placed and bound F. H. (being a poor fatherleſs and 
motherleſs Child) as an Apprentice with R. V. of H. aforeſaid, Baker, Cc. and as an Ap- 
prentice with him the ſaid R. W. to dwell, from the Day of the Date of theſe Preſents, 
until the ſaid J. H. ſhall come to be of the Age of 24 Years ( if it be a Woman, then 
until her Age of 21 Years, or the Time of her Marriage,) according to the Statute in 
that Behalf provided. By and during all which Time and Term the faid F. H. ſhall the 
ſaid R. V. his Maſter; well and faithfully ſerve in all ſuch lawful Buſineſs as the ſaid J. H. 
ſhall be put unto, according to his Power, Wit, and Ability ; and honeſtly and obedient- 
ly in all Things ſhall behave himſelf towards his ſaid Maſter, his Wife and Children, and 
orderly and honeſtly towards all the reſt of the Family of the ſaid R. /. And the faid 
R. W. for his Part promiſeth, &c: the ſaid F. H. in the Craft, Myſtery and Occupa- 
tion the which he uſeth, after the beſt Manner that he can or may, to teach and in- 
form, or cauſe to be taught and informed; as much as thereunto belongeth, or in any 
ways appertaineth : And alſo during all the ſaid Term to find unto the faid Apprentice 
Meat, Drink, Linen, Woollen, Hoſe, Shoes, and other Things needful or meet for 


an Apprentice, &c. In Witneſs whereof, &c. 


In this Indenture may alſo be added the other uſual Covenants for Apprentices, which 
ſee Lib. Intr. verbo Covenant, in Apprentices, and Weſt, 551. 


CHAP, 


Cambridge. 


Cambridge. 


Cambridge. 


CHAP. CLXXXIL 
Forcible Entry. 


The Form of the Record of a Forcible Entry by the Juſtice upon his View. 


E it remembred, that A. B. of W. Sc. on the Day of in the 

Year of the Reign, &c. complained to me F. C. &c. one of the Juſtices of our ſaid 
Lord the King aſſigned to keep the Peace in the ſaid County, that C. D. of W. aforeſaid Yeo- 
man and others unknown Diſturbers of the Peace of our ſaid Lord the King with a ſtron 
Hand entered into the Dwelling-houſe of the ſaid A. B. at V. aforeſaid, and diſſeiſed the 
ſaid J. B. thereof, and with ſtrong Hand and armed Power do yet hold, and therefore he 
requeſted of me to appoint a Remedy on this Behalf, Which Complaint and Requeſt be- 
ing heard, I the ſaid F. C. did immediately go in Perſon to the ſaid Dwelling-houſe, and 
then found the ſaid C. D. and others E. F. G. H. &c. holding the ſaid Houſe with Force 
and Arms, a ſtrong Hand and armed Power, that is to ſay, Swords, Staves and Guns, &c, 
againſt the Form of the Statute made and provided in a Parliament held in the fifteenth 
Year of the Reign of our Lord Richard the ſecond late King of England, and againſt the 
Form of divers other Statutes: And therefore I the ſaid J. C. did then and there arreſt 
the ſaid C. D. E. F. and G. H. and cauſed them to be carried to the next Gaol of our ſaid 
Lord the King at the Caſtle of Cambridge in the ſaid County, as of the ſaid holding with 


ſtrong Hand and Detainer upon my View and Record convicted, there to abide until they 


ſhall make Fines to our ſaid Lord the King for their Treſpaſſes aforeſaid, Given at V. 
aforeſaid, under my Seal the Day and Year aforeſaid. 


The Form of the Mittimus (to the Gaol) of ſuch as hold Land by Force. 


OHN Cotton Knight, one of the Juſtices of the Peace of our Sovereign Lord the King 

within his ſaid County of Cambridge, to the Keeper of the Common Gaol at, Fc. in 
the ſaid County, and to his Deputy and Deputies there, ard to every of them. Whereas 
upon Complaint made unto me this preſent Day by A. B. of Weſton in the ſaid County 
Yeoman, I went immediately to the Dwelling-houſe of the ſaid F. B. of Weſton afore- 
ſaid, and there found C. D. E. F. and G. H. of D. aforeſaid, Labourers, forcibly and 
with ſtrong Hand and armed Power holding the ſaid Houſe, againſt the Peace of our So- 
vereign Lord, and againſt the Form of the Statute of Parliament thereof made in the 
fifteenth Year of the late King Richard the ſecond : Therefore 1 ſend you (by the Bringers 
hereof) the ſaid C. D. E. F. and G. H. convicted of the ſaid forcible Holding by mine 
own View, Teſtimony and Record; commanding you in his Majeſty's Name to receive 
them into your ſaid Gaol, and there ſafely to keep them, until ſuch Time as they ſhall 
make their Fines to our ſaid Sovereign Lord for their ſaid Treſpaſſes, and ſhall be thence 
delivered by the Order of Law. Hereof fail you not, upon the Peril that may follow 
thereof. Given at Weſton aforeſaid, under my Seal, the Day and Year aboveſaid. 


The Form of a Precept (to the Sheriff to return a Jury for an Inquiry. 


C. one of the Juſtices, &c. to the Sheriff of the ſaid County, Greeting: On the Be- 
J. half of our ſaid Lord the King, I command you that you cauſe to come before me at 
B. in the ſaid County, on the Day of twenty-four honeſt, ſufficient and law- 
ful Men of the Neighbourhood of W. in the ſaid County, each of whom ſhall have at 
leaſt 40 5. of Lands, Tenements or Rents by the Year above Repriſes, to inquire upon 
their Oath for our ſaid Lord the King of a certain Entry with ſtrong Hand made into a 
Meſſuage of one A. B. at M. aforeſaid, againſt the Form of the Statute made in a Par- 
liament holden in the eighth Year of the Reign of Henry the Sixth late King of England; 
and ſee that you return at the ſaid Day 20 s. of Iſſues upon every one of the Jurors by 
you to be impanelled on this Behalf; And that you no ways omit this, under the Penalty 
of twenty Pounds, which you know you will incur, if in the Execution of the Premiſſes 
you be remiſs. And then have you there this Precept. Witneſs me the ſaid Fe C. Sc. 


2 1 Note 
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Note; When the Juſtices of Peace are to inquire upon the Statute of 8 H. 6. (or a. 

k . 6. 3H. 6. 
other Statute) they make their Precept to the Sheriff, to return before them Panels 2 Diredtions 
an * 3 (generally) of ſuch Things as ſhall be injoined them on the King's Ma- 

- 1 , N » Without ſaying, to inquire of a Forcible Entry, or of a Riot, Ec. 


The Form of the Inquiry, Preſentment, or Verdict of the Jury. 


N Inquiſition for our Lord the King taken at B. in the County aforeſaid, on the Cambridge 
the Day of in the Year of the Reign, &c. by the Oath of A B 
C. D. E. F. &c. before J. C. one of the Juſtices of our Lord the King afligned, &c who 
ſay upon their Oath aforeſaid, that A. B. of M. aforeſaid, Yeoman, for a long Time was 
lawfully and peaceably ſeiſed in his Demeſne as of Fee, of and in one Meſſuage, Sc. with 
the Appurtenants in V. aforeſaid, and fo continued his Poſſeſſion and Seiſin aforeſaid. un. 
til C. D. of, Sc. and other Malefactors unknown, did on the Day of 
laſt paſt, with Force and Arms *, that is, with Swords, Staves, Clubs, and other Wea- Pp 1 
ns defenſive and offenſive, enter into the ſaid Meſſuage, and him the 130 A. B. there- © orce and 
of did diſſeiſe, and with a ſtrong Hand put out, and the ſame A. B. thus difleiſed and ns wy 
put out of the ſaid Meſſuage, &c. from the aforeſaid Day of until the Da 10 — 2 
of taking this Inquiſition, by the ſame Force and armed Power have kept out, and at this % i'm 


: . ; lied in th 
Time do keep out, to the great Diſturbance of the Peace of our ſaid Lord the King, and Words, With 


againſt the Form of the Statute in ſuch Caſe made and provided in a Parliament of our a firong Hand, 


V 


Lord Henry the Sixth, King of England, held in the eighth Year of his Reign, + where 1. Farcible 
none of them nor any other, whoſe Eſtate they or any of them had, any Thing in the Envy. 
ſaid Meſſuage or any Parcel thereof had, within three Years next before their Entry J. This la 


aforeſaid, nor at any Time preceding, to the Knowledge of the Jurors aforeſaid, ge, 0p 90 


emitted. 


Otherwiſe upon the Statute 8 Henry 6. 


HE Jurors for our Lord the King preſent *, That whereas in a Statute made in a * 4rd yet ir 
Parliament of our Lord Henry the Sixth late King of England, held at Weſtminſter Jem not bet 

in the eighth Year of his Reign, it is among other Things contained, that if any Perſon or e ny ha 
Perſons be expelled or diſſeiſed of any Lands or Tenements with a ſtrong Hand, or peace- 4 Forcible 
ably put out, and afterwards kept out with a ſtrong Hand, or that after ſuch Entry any 22. _ 
Feoffment or Diſcontinuance be any way made to defraud and take away the Right of the eee gray 
Poſſeſſor, the Party grieved ſhall on this Behalf have an Aſſiſe or Action of Treipaſs Frm 9 tbe 
againſt ſuch Diſſeiſor; and if the Party grieved ſhall recover by Aſſiſe or by Action of Vie a Tk 
Treſpaſs, or it be found by Verdict, or any other way in due Form of Law, that the diene 
Party defending thus entered into the Lands and Tenements, or held them by Force after 
ſuch his Entry, the Plaintiff ſhall recover his treble Damages againſt ſuch Defendant ; and 
farther, that the ſame Defendant ſhall make Fine and Ranſom to our ſaid Lord the King, 
as in the ſaid Statute it is more fully contained: Yet one V. V. late of V. in the County 
aſoreſaid Husbandman, and G. D. of the ſame, Labourer, no ways regarding the Statute 
aforeſaid, nor any way fearing the Penalty in the ſame Statute contained, on the 
Day of in the Year of the Reign, &c. in the ſaid County, into one Barn, 
being the Freehold of R. V. Dean of the Cathedral Church of V. with ſtrong Hand, and 
Force and Arms, that is, Swords, Cc. did enter, and make Entry, and the ſaid Dean of 
the Church aforeſaid of his Freehold, with a ſtrong Hand and Force and Arms, did put 
out and diſſeiſe without Judgment, and then and there did put out and eject Sir L. P. 
Knight, Farmer of the ſaid Dean, of the Barn aforeſaid; and the Dean aforeſaid being 
thus expelled and diſſeiſed, from the Day of until the Day of taking this Inqui- 
fition, they with Force and Arms aforeſaid, and with a ſtrong Hand kept out, and at 
this Time do keep out, in Contempt of our Lord the King that now 1s, and to the 
grievous Damage of him R. and againſt the Peace of our Lord the King, and againſt the 
Form of the Statute aforeſaid, &c. 


Another, wherein the Statute is not recited. 


ET it be inquired for our Lord the King, if A. B. and C. D. late of, &c. having 2 ir the be} 
„taken with them other Male factors and Diſturbers of the Peace of our Lord the“ “. 


King, and being arrayed in a warlike Manner to the Number of twelve Perſons, 2 
| 5 c Y | Ames 
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Names the Jurors at preſent do not know, on the Day of, &c. at D. &c. with Force 
and Arms, that is, &c. into one Meſſuage with the Appurtenants, on the peaceable Po. 
ſeſſion of M. L. did enter, and the ſaid M. from his faid Poſſeſſion did expel and diſſeiſe; 
and the fame M. being thus expelled and diſſeiſed from the ſaid Meſſuage with the Appur- 
tenants, with Force and Arms, and a ſtrong Hand, did kcep out, and yet keep out, 
againſt the Peace of our ſaid Lord the King, and againſt the Form of the Statute of our 
Lord Henry the Sixth, late King of England, in the eighth Year of his Reign, thereof 


made and provided, 


Otherwiſe upon the Statute 5 R. 2. 


For ſuch Re- * it inquired for our Lord the King, &c. * That whereas in a Statute in a Parlia- 

cital of the ment of our Lord Richard the ſecond after the Conqueſt, late King of Exgland, made 

＋ tg 1 at Weſtminſter in the fifth Year of his Reign, it is among other Things ordained thus, 

Inditments. that none ſhould make Entry into any Lands or Tenements, but in the Caſe where Entr 
is given by Law, and in that Caſe not with a ſtrong Hand, nor with a Multitude of 
People, but in a lawful and quiet Manner only; and if any ſhall do to the contrary, 
and ſhall be thereof duly convicted, he ſhall be puniſhed by Impriſonment of his Body, 
and ſhall make Fine at the Will of our Lord the King, as in the ſame Statute amon 
other Things is more fully contained : Nevertheleſs a certain T. H. of J. in the County 
aforeſaid Yeoman, and others, &c. no ways regarding the Statute aforeſaid, on the 
Day of in the Year of the Reign, &c. with Force and Arms, that is, 
with Swords, Staves, &c. into one Cloſe of Sir J. C. Knight, lying at, &c. in the County 
aforeſaid, in a Place there called H. on the Poſſeſſion of the ſaid Sir F. C. where Entry 
is not given to them, or to any of them by Law, did make Entry, and root up, pluck 
up, and ſpoil one hundred Poles of the Quick-hedges of him the ſaid Sir J. C. then and 
there growing, in Contempt of our ſaid Lord the King that now is, and to the grievous 
Damage of him Sir J. C. and againſt the Form of the Statute aforeſaid, Ec. 


(a) The Lord Cromwel was indicted for a Forcible Entry upon Andrews, and in the 
later End they conclude thus, Et ſi domus pred non uit in poſſeſſione Domine Regine, they 
find it billa dera: This was adjudged a void Indictment, for it is ui Conditione pred. 
Yelv. p. 15. | 

Kent 250 others indicted, quod unum meſſuag', &c. exiſtens ſolum & liberum tenem' 
I. S. ingreſſum fecerunt, and adjudged good. 1. Ingreſſum fecer. without ſaying in me/- 

" ſuag. is good. 2. Exiſtens without adunc relates to the Time of the Entry. Teo. p. 27, 
Yet Latch 109. 1s contrary. 

Ford was indicted for a Forcible Entry and Detainer, and the Jury found as to the For- 
cible Entry Igroramus, and as to the Forcible Detainer Billa vera, the Indictment be- 
ing removed by Certiorari, and adjudged naught. Hill. 4 Fac. B. R. Yelv. p. 99. 

Shillet and ſeven others were indicted for a Forcible Entry upon the Poſſeſſion of B. 
Farmer de C. and diſſeiſing C. but lay no Expulſion of B. and adjudged naught: But if it 
had not been alledged that B. was Farmer de C. but generally that they entred ſuper poſ- 

ſeſſionem B. and diſſeiſed C. it had been good enough. M. 7 Fac. B. R. Telv. p. 195. 

An Indictment was endeavoured to be quaſhed, becauſe it is not ſaid that he entred ma- 

nu forti; but the Court ſaid it was good, if it be ſaid, quod extratenuit manu forti. 2. 
Exception, becauſe a Forcible Entry cannot be in medietat. manerii; but the Court held it 
good. Latch p. 224. 

Indiatment. Note, That upon Indictments, &c. the Jury are only charged with the Effect of 
the Bill, . whether the Parties be guilty of the Forcible Entry, (or other Fact) or not; 
and not whether they be guilty in or under ſuch Manner and Form as the Indictment or 
Bill ſpecifieth, or not, (/e. not whether it were with Staves and Swords, &c. which is 
but Matter of Form, and muſt be kept in every Indictment, though the Parties had nei- 
ther Staff, Sword, nor other Weapon). And ſo when the Jury ſay Billa vera, they ſay 
True, as they take the Effect of the Bill to be. And if there be falſe Latin in the Bill 
of Indictment, and the Jury find it Billa vera, yet their Verdict is True, ſc. as to the 
Fact; and their Verdict doth not go to the Form of Words, but to the Effect of the 
Matter, and to the Fact, /c. they are to inquire whether there were any ſuch Fact done 
by the Parties, or not. And ſo though the Bill vary from the Day, from the Year, and 
from the Place, and the Jury find Billa vera, yet they have given a true Verdict. 
Doctor and Student 162, 163. ih 


5 | And 


the Writ firſt delivered to me, on the 
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And therefore the Juſtices of Peace, before whom ſuch Indidtments of Forcible 7: 

5 a : : » 9 ; bt 1. A 

or of Riots, Gc. ſhall be taken, ſhall do well to inform the Jury, that aeg band 
to regard the Effect of the Bill of Indictment, or the Fact, and not the Form. 


4) The Warrant to the Sheriff for making vf Reſtitution, (F the Juſtice himſelf will not 


make it.) 


IR J. C. Knight, one of the Juſtices, &c. to the Sheriff of the ſaid County, Greet- 

ing: Whereas by a certain Inquifition of the Country before me, at B. in the Coun- 
ty aforeſaid, on the Day of Sc. upon the Oath of A. B. C. D. E. F. Sc. and 
by the Form of the Statute of Entries made with a ſtrong Hand in ſuch Caſe provided it 
was found, That C. D. Sc. and others, Cc, on the Day of Sc. in a certain Me. 
ſuage of A. B. Sc. in . aforeſaid, did enter, and him A. B. thereof then with a ſtrong 
Hand did diſſeiſe and drive out, and A. B. aforeſaid thus driven out of the ſaid Meſſuage 
Fc. from the Day of „c. aforeſaid, to the Day of the Taking of the ſaid Inquili- 
tion, with a ſtrong Hand, and with Force did keep out, as by the Inquiſition aforeſaid 
more fully appears of Record; therefore on the Behalf of our iid Lord the King I com- 
mand you, that (being hereunto duly required) you go with the Power of your County 
(if it be needful) to the ſaid Meſſuage, and the other Premiſſes, and that you cauſe the 
ſame, with the Appurtenants, to be reſeiſed, and that you cauſe the ſaid A. B. to be re- 
ſtored and put to and in his full Poſſeſſion thereof, according as he, before the Entry 
aforeſaid, was ſeiſed, according to the Form of the ſaid Statute. And this you ſhall no 
ways omit, on the Penalty thereon incumbent. Witneſs, &c. 


This Warrant to the Sheriff to make Reſtitution ſhall be under the Teſte of one of the 
Juſtices only, as it ſeemeth. Dyer 182. 

A Certificate of the Preſentment or Verdict of the Jury in the King's Bench, whereof 
vide antea, Tit. Forcible Entry. 

A Certificate into the King's Bench of the Record of a Force viewed by the Juſtice, 
whereof vide antea, Tit. Forcible Entry, 

Theſe two former Certificates (and the like) may be done and made by the Juſtices of 
Peace by Way of a Letter (as it ſeemeth) incloſing therein the ſaid Preſentment of the 
Jury, or the faid Record of the Juſtices; except the fame be removed thither by a Cer- 
tiorari, and then may the Juſtices return them in ſuch Manner as appeareth hereafter, 
Tit. Certiorari, with ſome little Alteration. 


Or the Juſtice of Peace may himſelf deliver into the King's Bench ſuch Preſentment 3 EI 4. 18. 


found before him, or ſuch Record made by him, and the like, and that without any C 
Certiorari, for that he is a Judge of Record. 


The Form of a Certificate (or the Manner of the Return) of the Writ upon the Statute of The Retwr. 


Northampton 27s the Chancerv. 


Upon the Writ itſelf theſe Words may be indorſed, The Execution of this Writ appears by 
a Schedule to the ſame Writ annexed. And the Schedule may be thus. 


Sir J. C. Kant. one of the Keepers of the Peace of our Lord the King in the County of De Cerri/cate, 


Cambridge, do certify into the Chancery of our ſaid Lord the King, that by virtue of 
| Day of in the Year, &c. I did (on the 
Behalf of our ſaid Lord the King) publickly cauſe to be proclaimed at B. of which in the 
ſaid Writ mention is made, according as it is commanded in the faid Writ : And becauſe 
certain A. B. and D. E. of FE. in the County aforeſaid, Labourers, little regarding the 
Proclamation aforeſaid, after the ſaid Proclamation there ſo made, did go armed, and an 
armed Force there did læad; that is, two Helmets, one Bow and ten Arrows, two. Swords, 
and as many Daggers, to the Diſturbance of the Peace of our ſaid Lord the King, and 
Terror of his Pcople, as alſo to the manifeſt Contempt of the Statute in the ſaid Writ 
ſpecified ; and therefore I did arreſt the ſaid A. B. and D. E. together with their Armor 
aforeſaid, and did cauſe their Bodies to be carried to the next Priſon of our faid Lord 
the King in the County aforeſaid, there to remain until I ſhall have ſome other Command of 
gur ſaid Lord the King for their Delivery. I alſo cauſed their faid Armor to be appraiſed by 
A. B. D. E. add F. G. of B. aforeſaid, Yeomen, hereunto ſworn, who ſay, upon their Oath. 


aforeſaid, that the two Helmets are worth 10 s. and that the {1d Bow and ten Arrows 2 
wor 
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worth 65. and that the Swords aforeſaid are worth 20 5. and that the ſaid Daggers are 


worth 5 s. and ſo the Armors aforeſaid are upon the Whole worth 41s. of the which] 


am ready to anſwer according to the Tenor of the ſaid Writ. In Witneſs whereof | 
have to this preſent Certificate ſet my Seal. Given, &c. 
F.C. 


(a) The Form of a Certificate to be made by him which ſhall take the Oaths of a Fuſtice of 
Peace by Commiſſion or Dedimus Poteſtatem. | 


Upon the Commiſſion (or Dedimus Poteſtatem) indorſe theſe or the like Words, The Exe- 


cution of this Writ appears by a Schedule to this Writ annexed. And the Certificate 
may be thus. | 


M. D. do certify into the Chancery of our Lord the King, that by virtue of a Writ of 

our Lord the King to this Schedule annexed, I did, on the Day of in 
the Year of the Reign, &c. at V. V. in the County of C. receive the Oaths of 
J. M. Knight, in the Writ aforeſaid named, as well of the Office of Keeper of the 
Peace, to be well and truly performed, according to the Forms in the Schedule annexed 
to the Writ aforeſaid, as the Oaths ſpecified in an Act of Parliament made in the firſt 
Vear of the Reign of our Lord George the firſt, late King of, Cc. according to the 
Tenor of the Writ, and Schedule to the Writ aforeſaid likewiſe annexed, and in all Things 
as in the ſaid Writ is commanded. In Witneſs whereof, &c. 


M. D. 
CHAP. CLXXXIII. 
Riot. | 


(2) A N unlawful Aſſembly, and an unlawful Act make a Riot; but if the Aſ- 

ſembly was lawful, without an ill Intent, and an Affray happen, the Actors 
only are guilty : But if the Aſſembly was unlawful originally, then the Fact will be im- 
puted to all who were preſent. 2 Salk. 594. 6 Mod. 43. 141. 


(d) The Form of a Record of a Riot viewed by the Juſtices and Sheriff, or Under S beriff. 


E it remembred, That on the Day of in the Year of the Reign, 

Sc. We F. C. and J. K. two of the Juſtices aſſigned, Sc. And W. V. then 
Sheriff of the ſaid County, upon the grievous Complaint and humble Petition of A. B. 
of D. in the ſaid County, Veoman, have in our proper Perſons come to the Dwelling- 
houſe of him A. B. in D. aforeſaid, and then and there found D. E. F. G. and H. J. 
of D. Labourers, and other unknown Malefactors and Diſturbers of the Peace of our 
ſaid Lord the King, to the Number of ten Perſons, arrayed in a warlike Manner, that is, 
with Swords, &c. unlawfully and riotouſly aſſembled, and beſetting the ſame Houle, 
many Evils to him A. B. threatning, to the great Diſturbance of the Peace of our ſaid Lord 
the King, and Terror of his People, and againſt the Form of a Statute in a Parliament 
of our Lord Henry the Fourth, late King of England, holden in the thirteenth Year of 
his Reign, made and provided. And therefore we J. C. J. K. and W. W. aforeſaid, have 
cauſed the ſaid D. E. F. G. H. J. &c. then and there to be arreſted, and carried to the 
next Gaol of our ſaid Lord the King in the County aforeſaid, being convicted by our View 
and Record of the unlawful Aſſembly and Riot aforeſaid, there to remain until they 


ſhall make Fine thereof to our ſaid Lord the King. In Witneſs whereof we have to 


this preſent Record ſet our Seals. Given at D. aforeſaid, &c, 


And if a Man be flain or maimed, or a Reſcous be done to the Officer by the 
Rioters, then the Record ought to be they did riotouſiy kill, or riotouſly maim, or riot- 
ouſly reſcue, but not feloniouſly, nor ſimply reſcue, becauſe their Authority is in this Caſe 
reſtrained to the Riot only; fo as notwithſtanding that Record the Parties may plead 
Not guilty to the Felony or the Reſcous, howſoever for the Riot they are eſtopped. 


The 
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7 The Mittimus for conveying the Rioters to the Gaol may (with. ſome few Words of Mirzimu. 
[ Change) be made out of that which is here before for ſuch as hold by Force. See hereof 
before amongſt the Precedents in Forcible Entry. 
The Precept to the Sheriff to return a Fury for an Inquiry upon a Rict. 
„J C. Sc. and J. K. Sc. Two of the Juſtices aſſigned, Cc. to the Sheriff of the ſame Cambridge, 
County, Greeting: On the Behalf of our ſaid Lord the King we require you, that 
you cauſe to come before us at J. in the County aforeſaid, on the Day of 


next, twenty-four honeſt, ſufficient and lawful Men, of the County aforeſaid, whereof 
every of them have Lands and Tenements within the ſaid County of Freehold, by 
Charter, of the yearly Value of twenty Shillings, or by Copy of Roll of Court to the 
c yearly Value of taenty-fix Shillings and eight Pence, or by both, beyond all Repriſes, to 
; inquire upon their Oath for our ſaid Lord the King, and for cur Indemnity in this Be- 
f half, of certain unlawful Agemblies and Riots, lately committed at D. in the Coun: y 
. aforeſaid, as it is ſaid. And this you are no ways to omit under the Penalty of twenty 
| Pounds, which you will incur, if you make Default in the Execution of the Premiſſes. 
| And have you there the Names of the Jurors aforeſaid, and this Precept. Given, &c. 


| | Te Form of the Inquiry, Indiftment or Preſentment of the Jury. 


A N Inquiſition for our Lord the King, Sc. (as before in Forcible Entry) before . 

C. Sc. and J. K. &c. two of the Juſtices, &c. who ſay upon their Oaths afore- 
ſaid, that D. E. F. G. and H. J. of, &c. Labourers, together with other Malefactors 
and Diſturbers of the Peace of our ſaid Lord the King, unknown, to the Number of 

Perſons, arrayed in a warlike Manner with Force and Arms, that is, with Swords, 
Sc. did on the Day of at D. in the County aforeſaid, between the Hours 
of eight and nine after Noon of the ſame Day, riotouſly break and enter the Dwelling-houſe 
of A. B. of D. aforeſaid, Yeoman, ſituated in D. aforeſaid, and did then and there aſ- 
fault him A. B. and then and there him did beat, wound, and ill (uz077hily) treat, ſo Indignis mo- 
that his Life was deſpaired of, to the great Diſturbance of the Peace of our ſaid Lord © 
the King, and Terror of his People, and againſt the Form of the Statute of Riots, Routs, 
and unlawful Aſſemblies of People, in a Parliament of our Lord Henry the fourth, late 
King of England, held in the thirteenth Year of his Reign, made and provided. 


Note, That all Indictments of Riots or Forcible Entries, &c. taken before Juſtices of Dire#ion:. 
the Peace mult be after this Form, /c. An Inquiſition, Sc. taken, Fc. before J. C. and 
R. J. &c. (it out of the Seſſions; or if at the Seſſions, then before F. C. and his Compa- 
nions) Juſtices of our Lord the King, to keep the Peace in the ſaid County, as alfo to 
hear and determine divers Felonies, &c. as here before in Forcible Entry, 


Otherwiſe. 


N Inquiſition, &c. who ſay, &c. that A. B. C. D. and E. F. of, Sc. having gas Amber Fire 
thered to themſelves many other unknown Malefactors and Diſturbers of the Peace Y % inguiry- 

of our Lord the King, to the Number of Perſons, arraycd in a warlike Manner, by 
the Inſtigation and Procuration of J. S. did, on the Day of with Force 1 
and Arms, that is, Swords, Clubs, Cc. and other Arms, as well offenſive as defenſive, at 
A. in the County of Cambridge, unlawfully, riotouſly, and routoully aſſemble, and the Cloſe of 
I. H. Sc. at A. aforeſaid, then and there unjuſtly break and enter, and ten Parcels of 
quick Hedges of him V. H. then and there growing did root out, pluck up and ſpoil, to 
the grievous Damage of him V. H. and againſt the Peace of our ſaid Lord, and againſt 
the Form of divers Statutes in ſuch Caſe made and provided. 


As for the Certificate (which ought to be made to the King and the Council, in caſe Certificate 
that by this Inquiry the Truth of the Fault and Riot be not found) ſuch Certificate may 
be done in Engliſh by way of a Letter, comprehending tke 'Truth of the whole Matter, 
with the Certainty of the Time, Place, and other Circumſtances of the Fact or Riot, to- 
_ gether with the Certainty of the Names of the Rioters; as alſo of the Names of ſuch 
who by Maintenance, Embracery, or otherwiſe, were any Impediment to the Findin 
thereof, with their ſeveral Miſdemeanors : Which Certificate or Letter is to be dirc&ed 
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and ſent by the ſaid Juſtices of Peace and Sheriff, or Under Sheriff, into the King's Bench, 
&c, within one Month. See antea, Tit. Riot. 


A Traverſe to an Indiftment of a Riot, and the Record thereupon. 


Erctofore, to wit, at the Seſſions of the Peace held at the Caſtle of Cambridge in 

the County aforcfaid, on the Tur/day next before the Feaſt of St. Matthew the 
Apoſtle in the fourteenth Year of the Reign of our Lord George the Second, by the 
Grace of God, of Great Britain, France and Ireland King, Defender of the Faith, and 
ſo forth, before A. B. C. D. and others their Companions (or Brethren) Juſtices of our 
ſaid Lord the King, aſſigned to keep the Peace in the County atorefaid, as alſo to hear 
and determine divers Felonies, Treſpaſſes, and other Offences (Miſdeeds) in the fame 
County committed, by the Oath of twelve Jurors it is preſented, that J. L. of 


R. M. of and J. L. of with divers others unknown, Malefactors and Diſtur- 
bers of the Peace of our ſaid Lord the King, in a Warlike Manner arrayed, joined and 
aſſembled, on the Day of in the Night of the ſame Day, in the Year, 


&c. with Force and Arms, that is, Swords, Staves, Clubs, Guns, and other Arms, as 
well offenſive as defenſive at C. &c. riotoufly and routouſly broke and enter'd, and then 
and there unjuſtly and unlawfully took and carried off eight Waggons of Hay, to the 
Value of then and there being, of the Goods and Chattels of the ſaid againſt 
the Peace of our ſaid Lord the King, and againſt the Force of the Statute thereof made 
and provided; whereby the Sheriff was commanded that he ſhould not omit, c. And 
afterwards, that is to ſay, on Tueſday next before the Feaſt of Saint Matthew the Apoſtle 
aforeſaid in the fourteenth Year aforeſaid, before the Juſtices aforeſaid came the ſaid 
7. L. R. M. and J. L. in their proper Perſons, and having had the Hearing of the In- 
dictment aforeſaid, ſeverally ſay, that they are not thereof Guilty, and of this they put 
themſelves upon the Country; and A. M. who proſecutes for our Lord the King in this 
Behalf likewiſe, Sc. Therefore let a Jury thereof come before the Juſtices of the ſaid 
Lord the King, aſſigned to keep the Peace in the County aforeſaid, &c. at the Seſſions of 
the Peace at G. Cc. to be holden upon Tueſday next after the Epiphany of our Lord then 
next to be, and who, &c. to recognize, &c. becauſe as well, Sc. The ſame Day is 
given as well to A. M. aforeſaid who proſecutes, &c.. as to J. L. R. M. and L. T. &c. 
to which Seſſions holden at G. aforeſaid in the County aforeſaid, on the Day, &c. before 
Sir T. P. Knight, and his Companions, Juſtices of our ſaid Lord the King, aligned to 
keep the Peace in the County aforeſaid, and alſo to hear and determine divers Felonies, 
Treſpaſſes, and other Offences in the ſaid County committed, as well the ſaid A. M. who 
proſecutes, &c. as the ſaid J. L. R. M. and T. L. in their proper Perſons did come, and 
the Jurors aforeſaid, being by the Sheriff aforeſaid for this impanelled, and demanded, 
to wit, J. F. J. G. &c. did alſo come; who being tried and ſworn, to ſay the Truth 
of the Premiſſes, ſay upon their Oath, that the aforeſaid F. L. R. M. and T. L. are Guil- 
ty, and cvery of them is guilty of the Treſpaſs, Contempt and Riot aforeſaid, ſpecified 
in the Indictment aforeſaid, in the Manner and Form as againſt them it is above ſuppoſed. 
It is therefore conſidered by the Coutt, that the aforeſaid J. L. R. M. and T. L. be taken 
to ſatisfy our ſaid Lord the King of their Fines, by occaſion of the Treſpaſs, Contempt 
and Riot aforeſaid, Which J. L. R. M. and T. L. then and there preſent in Court 
prayed to be admitted to a Fine with our ſaid Lord the King on the ſaid Occaſion ; and 
thereof they ſcverally put themſelves in the Mercy of our Lord the King. And the 
Fine of the ſame J. L. is by the Juſtices aforeſaid aſſeſſed, at three Pounds ſix Shillings 
and eight Pence; and the Fine of the ſame R. M. is aſſeſſed at twenty Shillings; and the 
Fine of the ſame TJ. L. is aſſeſſed at five Pounds of good and lawful Money of Great Bri- 
tain, to the Uſe and Behoof of our ſaid Lord the King. 


I have inſerted this former Precedent, for that it diſcovereth much Matter worthy the 
Juſtices Obſervation, 
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[ndiftiments. 


OR the Form of Indictments in Caſes of Forcible Entry and Riots, I have here be- 

fore ſet down certain Precedents; nevertheleſs for that theſe Indictments are the 
chief Foundation whereupon the whole Trial is after to be grounded, I thought it not 
amiſs to obſerve here theſe few general Rules, as well concerning the Matter as the 
2 of theſe and all other Indictments or Preſentments to be taken before the Juſtices 
of Peace. | 

Firſt, In theſe Indictments of Forcibly Entry and Riots (as alſo in all other Indict- Fercible Envy, 
ments of Felony or Treſpaſs) it is good to ſay, Again/? the Peace, or other Words to 
that Effect. | | 

Theſe Words, W:th Force and Arms, (viz.) with Swords, Cc. are not of Neceſſity, Lamb. 484. 
yet it is good to uſe them, eſpecially if the Circumſtances of the Fact do require them; ** H. 8. c. 8. 
for theſe Circumſtances do either aggravate or diminiſh the Offence. Stamf. 94. 

But theſe Words [with Force and Arms] are necdleſs in an Indictment of Forcible En- 
try, becauſe they are implied in the Word Force. | 

Yet Note, That in all the Indictments of Treaſin, Murder, Felony, or JTreſpaſſes, Tresfor, Mur- 
theſe Words with Force and Arms are neceſſary to be put in: (Otherwiſe it feemeth 4 4nd Fe- 
of Offences which are againſt the Peace only, as Conſpiracies, Deceits, Slanders, Eſcapes oP, 
for Debt, and the like). Finch. 

Alſo in Indictments found upon Statutes it is not needful, nay, it is not fafe to recite Indi&ments on 
the Statute at all: For as the Recital is not neceſſary, ſo the Miſrecital thereof in the 8 
Matter, or in the Year, Day or Place, is fatal to the Indictment, and maketh it void. 4 
But it is ſafe and ſure to draw the Indictment with this Concluſion. on O00 os 

Againſt the Form of the Statute in ſuch Caſe made and provided, (if the Indictment Co. 4. 48. 
be founded upon the Statute :) Or againſt the Form of ſeveral Statutes in fuch Caſe made Pyer 363. 
and provided, (without naming any ſpecial Statute, where many Statutes do concern one 
Offence). Cromp. 104. | 

Yet the Offence againſt the Statute muſt be certainly deſcribed in the Indictment, and Flo. 1. & 79. 
the Subſtance and material Words in ſuch Statute muſt be fully ſet down verein. 

Plow. 1 & 79. Lamb. 485. Co. L. 98. 6. 

Alſo all Indictments and Preſentments (being in the Nature of Declarations for the Lamb. 463, 
| King againſt the Offenders) ought to contain Certainty, and ſhall not be ſupplied or ©, 1.4 6 
maintained by Implication, Intendment or Argument, Co. 5. 120. Plato. 84. 122. and 24, 34, 46, & 
therefore fix principal Things are requiſite in all Preicatments before the Juſtices of 47. 
Peace, viz. pms. 99; 

1. The Names and Surnames, as well of the Parties indicted, as of the Parties offend- 
ed ; with the Addition of the Degree, Myſtery, and the Dwelling-place of the Party in- 
dicted, ( /c. both the Town and County.) pr 

Yet in ſome Caſes an Indictment, that he did procure unknown Perſons, or that he 
did take the Goods of an unknown Perſon, &c. or the like, may be good. Sce plus 
Lamb. 470, 476. Br. Indiftment b, 10, 11. Dyer 99. & Plow. fol. 8 5. b. 

2. The Time, /c. the Day and Year when the Offence was done, 

3. The Place, /c. the Town and Country where it was done, as at B. in the Cour- 4 2 * 24. 
ty of C. | = 
pf 4. The Name or Quality of the Thing in which the Offence is committed, <2. of out 
dead Things, it may be the Goods and Chattels, expreſſing them certainly; of live 
Things, Horſe, Ox, Sheep, &c. but not Goods and Chattels. So of Entry, &c. to ex- 
preſs certainly whether it be Houſe, Land, Meadow, Paſture, Wood, &c. 

5. Alſo the Value or Price of the Thing is commonly to be ict down to aggra- 
vate the Fault. 

6. The Manner of the Fact, /c. the Manner and Nature of the Offence ; as whe- Lamb. 489. 
ther it be Felony, or Treſpaſs. See Lamb. 480. Br. Indict. 7. 36. 
Aud yet for the Form of Indictments the Jury are not ſtrictly tied thercunto, (. 
to the Day, Year or Place, Sc.) but chiefly to the Manner of Fact. Vide Bic antes. 


Alfo 
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Verig. Alſo Indictments ought to be framed ſo near the Truth as may be, and the rather, 
for that they are to be found by the Jury upon their Oaths. Co. 9. 119. Pho. 84. 

Yea, an Indictment being veredictum, id eſt, dictum veritatis, and a Matter of Re- 
cord, ought to ſet forth all the Truth that by Law is requiſite ; for de non apparentibys 
non exiſtentibus eadem eſt ratio: And every Part of the Indictment material ought to 
be found by the Oath of the Jurors, and it is not to be ſupplied by Averment ; other- 
wiſe the Indictment will be inſufficient. 

(a) All Law Proceedings are to be in Engliſb, by 4 Geo. 2. cap. 26. 


See 2 Hawk. P. C. Chap. 25. Of Indictment. 


CH AP. CLXXXV. (%) 
Seſſions. 


Deſeription. HF Seſſions of the Peace are a Court of Record holden before two or more Ju- 
ſtices of the Peace, whereof one is of the Quorum, for Execution of the Autho- 
rity given them by Commiſſion of the Peace, and certain Statutes and Acts of Par- 
liament. 

Time. 2. The Seſſions of the Peace were anciently uncertain and undertermined as to the 
Times, for that ſo few Perſons being in Commiſſion, as 4 or 6, and thoſe for the moſt 
part Men of Law, they thought it burthenſome to attend ; and therefore 36 E. 3. 12. a 
Law was made, that in the Commiſſion of the Peace expreſs Mention ſhould be made, 
that the ſaid Juſtices make their Seſſions four Times in the Year, vig. one Seſſions with- 
in one Week after the Epiphany ; the ſecond within the ſecond Week of Lent, the 
third between the Feaſts of Pentecoſt and St. John Baptiſt ; the fourth within eight Days 
of St. Michael. But that Courſe proving inconvenient, by the Statute of 12 R. 2. cap. 10. 
it 1s ordained, 

3. The Juſtices ſhall hold their Seſſions in every Quarter of the Year at leaſt, and 
that by three Days at the leaſt, upon Pain to be puniſhed by the Diſcretion of the King's 
Counſel. And becauſe thoſe Times were uncertain, it is ordained, 

Feur Seffens in 4. By the Statute of 2 H. 5. 4. the Juſtices of Peace ſhall make their Seſſions four 

ire Tears * ie in the Year, v2, in the firſt Week after the Feaſt of St. Michael, the firſt Week 
after the Epiphany, the firſt Week after the Cloſe of Eaſter, and the firſt Week after the 
Tranſlation of St. Thomas the Martyr ; and more often if need be. And becauſe the Pe- 
nalty and Danger of every Juſtice in Commiſſion for not appearing there was by the ſaid 
Statute of 12 R. 2. cap. 10. to be puniſhed at the Diſcretion of the King's Council, the 
Juſtices of the one Bench and the other, and Serjeants, were exempted herefrom by the 

| ſaid Statute, as alſo by the ſaid Statute of 2 H. 5. 4. | 
5. But in as much as the King's Court fitting in the Term-Time, did frequently call 
before them the Inhabitants of the County of Middleſex, and thereby moſt of the Buſi- 
neſs in that County was diſpatched, and the Juſtices of Peace were compelled to hold 
their Seſſions four Times in the Year, to avoid Penalties of former Statutes; by the 
Statute of 14 H. 6. cap. 4. it is provided, That the Juſtices of Peace in Middleſex be diſ- 

Jain of charged of theſe Penalties, provided they hold their Seſſions twice a Year, and oftner if 

Algaleex, need be, for Forcible Entries or Riots. But the Juſtices of Peace may yet hold their Seſ- 
ſions four Times in the Year if they ſee Cauſe, as formerly they might have done; and 
if they do hold them but twice a Year, yet thoſe Times muſt be ſome of the Times men- 
tioned in the Statute of 2 H. 5.4. for they are ſuch Times as were judged moſt conveni- 
ent for the Eaſe of the Subject. 

See more touching the Times of theſe Seſſions before, cap. 4. 

Place As to the Place, there is no Determination thereof by any Statute Law : But certain it 
is, they muſt be holden in ſome Place within the County for which they are holden, for 
that the Juſtices of Peace their Authority is ſo circumſcribed. And therefore if the King 
ſhall make a Place within a County of it ſelf, and give them all Privileges of Juriſdiction, 
it will not be ſafe for the Juſtices of the ancient County to hold their Seſſions there, un- 
leſs the King by his Letters Patent reſerve ſuch Power. But if a Place within the County 

B 2.11. be incorporated by the King, and Juſtices be there appointed; yet the ſame remains ſtill 
Parcel of the County, and the Juſtices of the Peace of the County may hold their Seſſions 

I there, 
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there, but may not intermeddle with Matters ariſing there, ſaving ſuch as happen in their 
Seſſions, or with Relation thereunto ; for the making ſuch Corporation, and giving them 
ſuch Power, carries with it an Excluſion of other Commiſſioners to be appointed by the 
King, as to Matters ariſing in ſuch Corporation, ſo long as ſuch Corporation execute their 
Authority duly and juſtly. But in Cafe of any great Miſcarriage in, or Default of, the 
Execution of Juſtice there by ſuch Ircorporation, as their Liberties may be ſeiſed, and re- 
ſtored to the Crown by a Qyo Warranto ; fo notwithſtanding ſuch Grant there is a Con- 
ſtruction of Law left in the King, a Power to provide for the Execution of Law and 
Juſtice there, and he may grant a concurrent Commiſſion to worthy and able Perſons, 
who ſhall ſee Juſtice there done. And ſuch Power, as it is honourable for the King, ſo 
it is ſafe for the Subject. | 

And although the Place be not otherwiſe determined than as aforeſaid by any Statute 
Law, yet may the Common Law have ſome Influence on ſuch Authorities and delegated 
Powers, to confine them to what is reaſonable and ſafe: And therefore could it be ſup- 
poſed that Juſtices of Peace would appoint their Seſſions at a Place known publickly, 
and to them too, to be infected with the Plague, or on the Confines of a County, or 
near ſome publick Dangers by Enemics or otherwiſe, and their ſo doing be accompanied 
with other Circumſtances of Wilfulneſs or worſe ; ſuch Juſtices would for the ſame be 
puniſhable by Information and Fine in the King's Bench. 
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Mr. Lambard puts a Caſe from Mr. Marrow, that if two or more Juſtices appoint the Ts Placer. 


Seſſions to be holden in one Town, and ſo many more appoint a Seſſions in another Town 
the ſame Day, and holds they may be ſo held, and that the Preſentments in both are 
good; but that Appearance at one is a Diſcharge of Service at the other. But with his 
Favour it may be well queſtioned whether they are not both void; for they make two 
Courts of that which ought to be intire and but one: For I do not find the Juſtices are 
required or enabled to hold more than one Seſſions at a Time; and fo their Authority be- 
ing equal, and ſeeing no Preference can be made by the Priority of Time, or Nature of the 
Service, they may be taken to be both void. However certainly the Juſtices, by whoſe 
Frowardneſs ſuch Diviſion happens, or on whom ſuch Miſcarriage is chargeable, on Con- 
ſideration of their Circumſtances of the Matter, are puniſhable for the ſame by Informa- 
tion and Fine, or putting out of Commiſion, as the Cauſe thall require. 

So alſo (which is another Caſe put by Mr. Lambard) if the Juſtices appoint a Seſſions 
in one Town, and hold it then in another, without timely Notice of their Alteration of 
ſuch Appointment, it is punithable in them, tor it tends to the Hindrance of the Service, 
and Trouble and Charge tor the Subject. 

Theſe Seſſions may be, and are uſually warned by a Warrant under the Hands and 
Seals of two or more Juſtices of the Peace, Quorum unis, which may be thus. 


H. and R. C. &c. two of the Juſtices aſſigned, &c. to the Sheriff of the ſame Precepe, 


County, Greeting: On the Behalf of our Lord the King, we require and com- 
mand you, that you do not omit by Reaſon of any Liberty in your Bailiwick, but that 
you enter therein, and cauſe to come before us, or our Companions Juſtices of the Peace, 
&c. on the Day next, at E. in the County aforeſaid, as well twenty-four honeſt and 
lawful Men of each Hundred in your Bailiwick, as twenty-four Knights, and other ho- 
neſt and lawful Mien of the Body of -your County, as well within Liberties as without, 
each of which ſhall have at leaſt 40 s. by the Year, of Lands and Tenements of Freehold, 
to inquire then and there of ſuch Things as on the Behalf of our ſaid Lord the King 
ſhall be injoined them : Make it known alſo to all Coroners of your County, to the 
Stewards, Conſtables, Petty Conſtables, Bailifts of Liberties within the Hundreds and Li- 


berties aforeſaid, that they then be there to do and fulfil ſuch Things as by Reaſon of 


their Otfices are to be done. Cauſe you therefore to be proclaimed in proper Places 
throughout your whole Bailiwick, that the Seſſions of the Peace aforeſaid are to be holden 
on the Day, and at the Place aforeſaid ; and you your ſelf be you there, to do and exerciſe 


thoſe Things which unto your Office belong. And have you there as well the Names of 


the Jurors, Coroners, Stewards, Conſtables, Petty Conſtables, and Bailiffs aforeſaid, as 
this Precept. Given, &c. 


The Perſons that ought to appear at theſe Seſſions are as follow. 

Firſt, The Juſtices of Peace. For as a Seſſions cannot be held without a competent 
Number; ſo the Buſineſs of the Seſſions cannot be well done without their Appearance, 
not only in the returning thither ſuch Recognizances and Examinations as they have taken, 
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Clerk of the 


Peace. 


The Sheriff. 


Conllables of 
Hund, eds. 


The Gaoler. 


The K:. eeper of 
the Houſe of 


Correction. 


The Fury. 


Balli. of 
Hundred. 


Coroners. 
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and ſeeing the Parties proſecuted and convicted, or acquitted of the Crimes charged on 
them; but alſo for deciding and determining ſuch Difficulties as ſhall ariſe, and alſo to 
give Information touching Ferſons and Things that fall within their Knowledge reſpective- 
ly; for In the Multitude of Counjollors there is Safety, 

2. The Cuftos Rotulorum, who by Virtue of his Place hath the Cuſtody of the Rolls of 
Seſſions, ought to be there by himſelf or his Deputy, who is the Clerk of the Peace. 

3. The Sheriff by himſelf or his Deputy, to receive the F:nes, to return 7urors, to 
execute Proceſs, and what elſe to his Office doth appertain : For by Virtue of the Com- 
miſſion he is commanded to be attendant on the Juſtices of Peace at all Times, eſpecially 
in Seſſions. | 

4. The Conſtables of Hundreds ought there to be, and all other Officers to whom any 
Warrant hath been directed in Order to make Return thereof. 

5. The Gaoler, to bring thither ſuch as have been ſent by Mittimus to him, there to 
remain until Seſſions; and ſuch as are ſent thither for Larcenzes and ſuch Offences of like 
Nature, of which the Seſſions do uſually deliver the Gaol; and to give a Kalendar of ſuch 
as are in Priſon, and to receive ſuch as may be there committed for any Contempt or 
Offence. 

6. The Gorernor of the Houſe of Correction, to give in a Kalendar of ſuch Rogues and 
diſorderly Perſons as have been committed to his Cuſtody, and an Account of them; or in 
Default thereof he is finable by 7 Jac. I. 4. 

7. All Furors returned by the Sheriff by Virtue of the ſaid Precept. 

8. All Perſons bound by Recognizance to anſwer, or to proſecute and give Evidence. 

9. All Bailiffs of Hundreds and Liberties, in Reſpect they are bound to give an Account 
of all Seſſions Proceſs. 

10. All Coroners, Cc. 

That the Juſtices of Peace are compellable to appear at the Seſſions is out of Doubt; for 

without their Appearance the Seſſions cannot be holden. And in this Cafe no one is more 
bound than another to attend, unleſs ſome great Men, and Men of the Law, who are 
exempted by 12 R. 2. 10. & 2 H. 5.4. and thoſe Statutes requiring the Seſſions to be 
held. For Default thereof all Perſons in Commiſſion (unleſs exempted by the Statute) are 
equally puniſhable ; and if two, three or more, ſhall hold the Seſſions, why the reſt 
ſhould not appear to perform the Duty, and to bear the Burden, or neglecting ſhould not 
be puniſhed, there can be no Reaſon given. And therefore I conceive, 1. That ſuch as 
do not appear are within the Danger of 12 R. 2. 10. whereby for Defaults by them in 
not holding the Seſſions, or not ſo long as is thereby appointed, they are to be puniſhed 
by the King's Council in their Diſcretion ; which whether it be the King's Privy Coun- 
cil, or the King's Learned Council, . e. the Judges of the Law, or who elſe it be, tis 
not for me to determine ; for that every one that is abſent is guilty of not holding the 
Seſſions. Or, 2. Such Juſtice of Peace may be indicted or informed againſt in the King's 
Bench for ſuch Default, it being a Neglect of his Office, and fined for the ſame ; cſpe- 
cially if thoſe Omiſſions are frequent and uſual. Or, 3. There is great Reaſon to put him 
out of the Commiſſion of the Peace for ſuch Neglect. Or, 4. I ſee no Reaſon but the Juſtices 
of Peace in Seſſions may proceed by Information or Indictment againſt ſuch Defaulter, and 
proceed to Fine or Impriſonment: And the Reaſon given by Mr. Lambard (lib. 4. p. 3. 
fel. 383.) J think will not hold here; for what they do in Seſſions they do as a Court, and 
not as particular Perſons, as was lately holden in the Caſe of Sir Nicholas Stoughton in the 
King's Bench, who being a Juſtice of Peace in Surry, was required by the Court of Seſ- 
ſions there to find Sureties for the Good Behaviour, upon the Complaint of one Gilham, 
for threatning a Juror for preſenting a Matter there, and for not giving Security was com- 
mitted : And this was reſolved to be well done for the Reaſon aforeſaid ; which Reaſon to 
my Obſervation will alſo hold in Cafe of any Negle& or Miſcarriage againſt the Court of 
Seſſions, even by a Juſtice of Peace; or otherwite againſt any Law whereof they as a 
Court have Cognizance. | 

The Jurors not appearing according to their Summons are puniſhable by Loſs of Iſſues, 
which uſually make Part of the Eſtreats of Seſſions. As are alſo the Conſtables, by Fine 
to be ſet on them. 

The Juſtices being met to held the Seffions, the uſual Courſe is with three Oyes to pro- 
claim the Seffions, and then read the Commiſſion of the Peace; which done, to call the 
Conſtables, and out of them to make one or more Juries for Grand Juries, or Juries of 
Preſentment ; who being ſworn, the Charge is given them to call the Recognizances, 
eſpecially ſuch as are to proſecute and give Evidence, that ſo Bills may be drawn and pre- 
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pared. To which Purpoſe an able Clerk is requiſite, that ſo Labour, Time and Charge 
may not be ſpent in vain ; which Bills being ready, the Parties bound over for that Pur- 
ole are ſworn to give Evidence upon the Bills: And the Courſe is to bid the Evidence 
go with the Jury, where they conſider of the Matter of the Bill, and either find it or 
not find it, as the Evidence appears to them credible and ſufficient, or otherwiſe, and 
then they return it; but it may be very reaſonable, if the Matter be weighty or diffi- 
cult, and the Jury be not very able, or the Proſecution be too tlack or over viclent, to 
hear the Evidence given in Court, that ſo the Jury may be the better afſiſted in doing 
their Duty. | 
Whilſt the Juries are gone out of Court, the uſual way is to hear Motions touching 
Settlements of poor Perions, and other Things relating thereunto; and to call Perſons 
bound over to the Peace or the Good Bchaviour : But it may not be beſt to diſcharge 
them until the End of the Seſſions, for fear Perſons may come to prefer Bills againſt 
them, or to complain of them when the Birds are flown. 
And becauſe the Arraignment and Trial of Priſoners is a great Part of the Buſineſs 
of Scſſions, I will take Notice of ſome Parts thereof, and Proccedings thereupon. = FO 
Towards the End of the Seſſions, when it appears what Bills ate come in againſt the phe, ara: 
Priſoners, the Gaoler being called to ſet his Piitoners to the Bar, and the Crier being 
called to make a Bar, that is, to diſpoſe of the Company that a Way be made open 
from the Court to the Priſoners, that the Court, Jury and Priſoners may ſee each other ; 
one of the Priſoners is called to: A. B. hold up thy Hand; (this is done to notify kin 
to the Court, the Jury and Standers by.) Thou A. B. ſtandeſt indicted by the Name of A. 
B. of, &c. (Name him as he is named in the Indictment, &c.) tor that thou, or that thou 
with others, Sc. (and fo recite the whole Indictment in Erg/:/5 ; which done) How 
ſayſt thou A. B. art thou guilty of this Felony and Burglary, or Felony and Robbery, 
or Felony and Murder, (as the Caſe is) whereof thou ſtandeſt indicted, or not guilty ? 
If the Priſoner ſay Guilty, then the Confeſſion is recorded, and no more done as to him 
till Judgment; but if he ſay Not guilty, then the Clerk tavs, Cup. grit. ( 7. e. Guilty 
already.) How wilt thou be tried? It is uſual to fav, By God and the Country; but 
it the Priſoner ſtand mute, and will not plead, *tis beſt to ask him three or more Times, 
and to tell him the Danger of ſtanding Mute, and the Gricvouſncis ct the Judgment 
de peine fort & dure ; And if yet he will ſtand Mute, nothing more can be done con- 
cerning him, but to record it. But if he plead Not guilty, ſo record it; and in like 
Manner all the Reſt of the Priſoners. And it two, three or more, they being called to 
ſeverally, thus; you A. B. hold up your Hand; you C. D. Ec. and fo of the Reſt. 
Then ſay, you A. B. by the Name of A. B. of, &c. and you C. D. by the Name of, C. D. 
of, Cc. and ſo the reſt; for that you, &c. and ſo recite the Subſtance of the Indictment, 
Then call to them ſeverally to plead, Sc. (The Word Amaign cometh from the French 
Word Arranger, ordine collicare, quia rei ordine cocantur aa Reftra jeu Cancellos, que 
nos Barram vocamus, taith Skinner.) Which done, the Proſccutors are called on the 
Recognizances to give Evidence; then the Jury are called on th:eir Panel, (for a Return 
cannot be made upon a Yenire facias made the fame Seſſions, and a Trial had therc- , 
upon in the ſame Seſſions, as is held 22 E. 4. Fitz. Coren. p. 44. and Stamp. l. 3. c. 5. Syn. 
J. 156. in cafe of Juſtices of Peace in their Seffions; much leis can they nominate or 
direct the immediate Return of By- ſtanders. But otherwiſe it is in Cate of the Juſtices 7 png 
of Gaol-delivery : Therefore conſider whether a Trial can be had of a Felon the ſame ya, 1 
Seſſions he pleads, unleſs he contents thereunto) thus, You gocd Men that are returned 
and impanelled, to try the Iſſue joined between our Sovereign Lord the King and the e Proclame- 
Priſoners at the Bar, anſwer to your Names. Which done, and they appearing a ful!“ 
Jury, make Proclamation thus: If any Man can inform the King's Attorney, or this 
Court, of any Treaſons, Murders, Fclonies, or other Milderreancurs, againſt A. B. 
Sc. the Pritoners at the Bar, let them come forth, for the Priſoners ſtand upon their 
Deliverance. Then ſay to the Priſoners, You Pritoners at the Par, the Perſons that 7 C 
you ſhall now hear called, are to paſs upon your ſeveral Lives and Deaths ; (or if it be #2 OS 
Petit Larceny, are to paſs on your Trial ;) if you will challenge them, or any of e 
them, you muſt challenge them as they come to the Bock to be ſworn, and befere they f 
be ſworn. Then call the Foreman of the Jury, and ſay to him, Lay ycur Hand on ont hat Mie 
the Book, and look upon the Priſoner ; Yeu ſhall well and truly try, and true Deli- fun, 
verance make, between our Sovereign Lord the King and the Priſloner or Priſoners at 97, 04:5, 
the Bar, whom you ſhall have in Charge : You thall true Verdict give according to your 
Evidence. So help you God, Then call the Second, and ſwear him in like Manner, 
| and 
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and ſo on to 12 ; and neither more nor leſs muſt be ſworn, Then count them 12, and ſay: 

You good Men that are tworn, you ſtall underſtand, that A. B. now Priſoner at the Bar, 

ſtands indicted, for that he, (or if more than one in one Indictment), that they, Sc. And 

having recited the Indictment ſay, to which Indictment he hath pleaded Not guilty, and for 
his Trial hath put himſelt upon God and the Country, which Country you are; ſo that 
your Charge is to inquire whether he be guilty of the Felony, or Petit Larceny, or Fe- 
lony and Burgla:y, whereof he ſtands indicted, or Not guilty : If you find him guilty, 
you ſhall inquire what Goods and Chattels he had at the Time of the ſaid Felony and 

Petit Larceny committed, or at any Time ſince: (Or if it be for Felony) then 

what Goods and Chattels, Lands and Tenements, he had at the Time of the ſaid Felo- 

ny committed, or at any Time ſince. If you find him guilty, you thall inquire whe- 
ther he did fly for it; if you find he fled for it, you ſhall inquire what Goods and 

Chattels he had at the Time of ſuch Flight. If you find him Not guilty, and that he 

did not fly for it, you ſhall ſay ſo and no more; and fo hear your Evidence. Then 

call the W neſs, and ſwear them one by one thus : The Evidence that you ſhall give 
on the Behalf of our Sovereign Lord the King ageinſt A. B. Priſoner at the Bar, ſhall be 
ihe Truth, the whole Truth, and nothing but the Truth. So help you God. And 
the Evidence being given, ſet another Pritoner to the Bar, and ſay, You ſhall hkewite 

Nie Oath of underitand, that C. D. ſtands likewiſe indicted before you this Time, for that he, &c. 

te Winger. (and fo recite the Indictment) for which he hath been arraigned, and hath pleaded thereto 
Not guilty, and for Eis Trial hath put himſelf upon God and the Country, which Coun- 
try you are; you are therefore to inquire of him as of your fuſt Priſoner, (that is, where 
the Offence is of the ſame Degree); and ſo hear your Evidence, &c. After the Evi- 
dence given a Builiff muſt be ſworn to keep the Jury thus, You ſhall ſwear, that you 

The 3 ſhall kcep this Jury without Meat, Drink, Fire or Candle ; you ſhall ſuffer none to 

tbe Fwy, *#* ſpeak to them, neither ſhall you ſpeak to them your ſelf, but only to ask them whether 
they are agreed. So help you God. 

The Juty coming back within the Bar, or near, the Priſoners are brought to the Bar, 
call the jury; they appearing, ſay, Set A. B. to the Bar, who being there, ſay, Look 
upon the Priſoner; how ſay you, is A. B. guilty of the Felony (or as the Caſe is) 
wherect he ſtands indicted, or Not guilty ? It they ſay Not guilty, bid him down upon 
his Knees. If they ſay Guilty, record it, and bid him be taken away. Then ſay, Gaoler, 
ſet C. D. to the Bar, &c. and do as before. And when the Verdicts are given, ſay, 
hearken to the Verdict as the Court hath recorded it; you ſay A. B. is not guilty of 
the Felony whereof he ſtands indicted ; you ſay that C. D. is guilty of the Felony wherc- 
of he ſtands indicted ; and fo onwards for the reſt mutatis mutandis. 

Sentence. Then make a Proclamation and ſay, All Manner of Perſons keep Silence whilſt Sen- 
tence 13 giving, upon Pain of Impriſonment. Then ſet the firſt Priſoner to the Bar, and 
give the Sentence; and ſo for the reſt. 

I have been the more particular herein, to ſhew the great Care and Solemnity the 

Law hath in the Trial of Man's Lite. 

Counſel. And upon Trials of this Nature Counſel is not to be allowed to the Party, unleſs he 
can ſhew to the Court ſome Matter of Law, ſo that it may appear Counſel is neceſlary : 
But otherwiſe the Court is to be of Counſel with the Priſoner, and ought to adviſe him 
for his Good, and ought not to take Advantages too ſtrictly againſt him. The Court 
may alſo receive Information from any By-ſtander, eſpecially a Man of Law, who may 

nine. offer any Thing, as amicus Curie, relating to the Trial or Manner of it. 

*74; i: mw No Witneſſes are to be pr roduced and examined upon * Oath againſt the King, but 

altered by the the Priſoner may offer what Witneſſes he pleaſes, and they ſhall be examined, but not 

Starute Ann. upon Oath ; but ought to be ſericuſly admoniſhed to ſpeak the Truth as if they were 


The Fury 
charged. 


C. 19. that 

the Witneſſes UPON Oath. 

muſt be on | | 

2 Although I Know it is in many Places uſed to try a Man for Felony the ſame Seſſions 
Trial the ſame 


Se Mon. the nm is found; yet it ſeems to me highl y reaſonable (if the Priſoner deſire it) 
See Roll's 2 to be deferred, and ſhew Cauſe probable, to defer it; for that, 1. The Seſſions are holden 
+: duly oftner than the Aſſizes: 2. The ſpeedy Trials ſeem to be in Favour of the Priſoner : 
„ And Volenti non fit injuria : 3. If a Traverſe upon an Indictment of Nuſance be not 
triable the fame Seſſions that it is joined, but a Man ſhall have Time to provide for it; 
much more in Matter of Lite, where uſually the Party is in Prifon, and may well be 
ſuppciel leſs able to provide tor it, and in the Nature of it requires greater Conſideration. 
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Many Things (according to the Rules and Reaſon of the Common Law) cannot, ot 
ought not, to be done by Juſtices of the Peace but at their Seſſions ; for that the Exer- 
ciding of their great Authority doth require a Court and publick Meeting for the Doing 
thereof; and the Holding ſuch a Court doth ariſe out of the Authority given them 
by their Commiſſion for the due Execution of it: For the Law requires, that Things 
of great Import be ſolemnly done, as the Matters of Trial of Offenders. 

Many Things there be, that by ſeveral Statutes yet in Force cannot be executed 
but only in the Seſſions after Eaſter, or ſome other particular Seſſions; as the Taking 
the Accounts of the Treaſurers for maimed Soldiers and Charitable Uſes, and the ap- 
pointing new Treaſurers, by the Statutes of 43 El. 3. and 43 El. 2. muſt be done in 
Eaſter Seſſions. And fo alſo muſt the Rates of Wages by the Statute of 5 El. 4. be 
made and publiſhed in Eafter Seſſions yearly, or within ſix Weeks after; and every 
Juſtice of the Peace not preſent thereat (being not let by Sickneſs) ſhall forfeit 10 J. with 
others of like Nature. 

Divers other Things there be that muſt be done in ſome Seſſions, and not out of the Apprentice. 
ſame; as an Apprentice ill uſed by his Maſter muſt be diſcharged by four Juſtices of 
Peace in Seſſions under their Hands and Seals; by 5 El. 4. Badgers muſt be licenſed in 
open Seſſions under the Hands and Seals of three Juſtices of Peace, Quorum unus, Eve : 
ry Perſon having any Office or Place of Truſt of the King's Gift or Grant, ſhall in the — 
next Seſſions after his being admitted into that Office, after receiving of the Sacrament, _ 
in open Seſſions (between the Hours of nine and twelve in the Morning) prove the Doing ji: 75 
thereof by two Witneſſes, and take the Oaths preſcribed by 1 El. 1. and 3 Fac. 4. and 
make a Declaration againſt Tranſubſtantiation, according to 25 Car. 2. And many o- 
ther Particulars there be of that Nature. 

This alſo I would obſerve, that the Manner in ſome Counties is to make Orders in Private Or- 
the Chamber after the Adjournment of the Seſſions, touching ſeveral Matters of great“ 
Importance; which is a very ill Uſage, and contrary to the Honour and Dignity of 
the Imployment: And ſuch Doings are for the moſt part to promote ſome private De- 
ſign, and to ſerve Turns and By-ends, but not the Publick, and are neither valid nor 
ſafe, ſhould they be complained of. | 

Another Thing cenſurable in our Juſtices of Peace is, their over eaſy Diſcharging and - wur or. 
Setting aſide Orders made in open and publick Seſſions; whereas be it an Order made 
by them upon an Appeal from the Order of other Juſtices, as from the Order of two 
Juſtices of Peace in Caſe of Baſtard-Children, by and upon 18 El:z. 2. or be it an Or- 
der made upon Appeal from the Order of two Juſtices upon 14 Car. 2. touching Settle- 
ments: In theſe Caſes the ſame nor any other Seſſions can repeal theſe Orders, accord- 
ing to Pridgeon's Caſe. Nay, be it an Order made by themſelves, intended to be final 
and made abſolute, without any Time to ſhew Cauſe ; I ſee not how another Seſſions 
can repeal it: For ſuch Order is in the Nature of a Judgment on Record, as all Things 
are that are done in Seſſions, and may be reverſed by a ſuperior Court, but not by 
themſelves. | Es g 

By the Statute of 14 R. 2. cap. 11. none above the Degree of a Knight ſhall take ge 
the King's Wages for Service at the Seſſions, nor above eight Knights at one Time. 
Quœre, Whether a Knight ſhall take Wages, whereas a Banneret ſhall not, for ſo is 
the Original, not a Baronet. | 

The Eſtreats of Seſſions are a great Part of the Juſtice of Peace his Duty; and they Efrear:. 
are to be doubled, and one Part thereof unto the Juſtice's Hands is to be delivered to the 
Sheriff to levy by them, and thereout to pay the Juſtices of Peace their Wages by the 
Hand of the Sheriff, by Indenture between them to be made; and the Juſtices Names 
are to be put in thoſe Indentures, that the Sheriff may know whom to pay, and for 


whom to have Allowance made. 14 R. 2. II. 
The fame Seſſions may alter their own Orders, but then the firſt Order muſt be ſet 


aſide, and the ſecond entered. 6 Mod. 287. 
They have Power only to quaſh or affirm, but not to ſuſpend or ſuperſede an ori- 
ginal Order made by two Juſtices, to remove a poor Perſon, 2 Salk. 473. 


See Chap. 195. Tit. Certiorari, infra, 
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CHAP. CLXXXVI. 
Juror, and Challenges to them. 


6 i HIS is that happy Way of Trial, that notwithſtanding all Revolutions of Times, 

hath been continued beyond all Memory to this preſent Day, the Beginning 
whereof no Hiſtory ſpecifies, it being contemporary with the Foundation of this State, 
and one of the Pillars of it both as to Age and Conſequence : That Maxim, Ad quæ- 
ſtionem facti reſpondent Furatores, being as antient and fundamental as that other, 
Ad queſtionem Furis reſpondent Fudices; the one being as liable to be controlled 
by a Writ of Error as the other by an Attaint, both eſſential to the Juſtice of this 
Nation. And although Jurors are in other Things ſubject to his Majeſty's Judges, yet 


they are not ſo in Point of Judgment, which after ſome Diſputes was happily aſſerted 


in the Caſe of the Habeas Corpora proſecuted by Buſbel and others, by a nigh unanimous 
Opinion of all the Judges. 


This Trial is the Birth-right of every Subject of England, and is put to him by 


Way of Queſtion, How wilt thou be tried? Which is thought to be ſo juſt and e- 


Challenge. 


By the King. 


By the Party. 


Who good Ju- 


vor.. 


* By zH. ;. 
ft. 2. e. 3. i. 
creaſed to 4 l. 
per Stat. 27 
Eliz. c. 6. 
and farther 
increaſed by 
later Statutes. 
Vid. infra. 

+ By Stat. 
23H. 8. L. 13. 
Lide infra. 


Medietas Lin- 
guæ. 


qual for him to chuſe, that the Waiver of it is revenged with paine forte & dure; no 
Puniſhment being judged too ſevere for one that refuſeth ſo juſt a Trial. 

So happy is our Condition, that every Eugliſiman (in Matters of Crime and For- 
feitures) paſſes a double Jury; neither to my Apprehenſion doth the Care of the fuſt 
Inqueſt differ from the laſt, but only in Conſequence brought on by Cuſtom, the Indict- 
ment being as much found to be true by the one as the other. 

Theſe Jurors are returned by the Sheriff by Virtue of a Precept to that Purpoſe, 
againſt which at the Common Law both the King and the Party had two lawful Chal- 
lenges, one peremptory, the other upon Cauſe ſhewed. 

But becauſe Life, Liberty and Eſtate are all at Stake in Caſes of Felony, it is provi- 
ded by 33 E. 1. that the King ſhall not challenge peremptorily, but muſt ſhew his 
Cauſe, which ſhall be inquired and tried, if true, as alledged, and if found otherwiſe, 
ſhall be rejected. 

Yet the peremptory Challenge remaineth for the Party, although not ſo amply as at 
Common Law, according to which he might challenge thirty-five without Cauſe ſhew- 
ed, and as many more as he could upon Cauſe ſhewn : But now by the Statute of 
32 H. 8. 3. this peremptory Challenge is reduced to twenty; to challenge perempto- 
rily beyond which Number, is to waive his Trial; and to ſtand unto which is a great 
Offence, and grievouſly puniſhed in our Law, that Perſon being judged unworthy of Life, 
whoſe Innocency is not clear to endure an Engliſh Trial. 

The Jurors ought to be fairly impanelled, and duly returned, by the Sheriff or other 
ſworn Bailiff, and not at the Nomination of the Juror himſelf, or any other, by 11 
H. 4. 9. or elſe the Indictment is void by that Statute. And they are to be liberi & 
legales homines : For firſt they muſt be liberi, not Villeins born: 2. Legales, not con- 
victed or attainted, and ſo Slaves to Puniſhment as well as to their own Vices ; and an 
Outlawry in a perſonal Action ſeems to be not only a good Challenge, but alſo good 
Cauſe to ſet aſide the Indictment. Jones Rep. 196. 

They muſt alſo be ſufficient ; 1. Reſpectu cenſus, every one muſt have “ forty Shil- 
lings of Lands or Tenements by the Year ; but for this Cauſe he muſt be challenged, or 
elſe if the Party omit to challenge him, the Trial is well made by ſuch a Juror. 2. Re- 
ſgeclu rationis, he muſt be no Ideot, Lunatick, &c. | 

And becauſe many Times by ſuch Challenges to Jurors for Want of Freehold upon 
Trials of Offences in Cities, Boroughs, or Towns corporate, ſuch Trials were deferred; 
it is 4 provided, that every Perſon being the King's natural-born Subject, that uſeth or 
enjoyeth the Freedom of ſuch Place, and dwelleth there, having in Moveables and 
Subſtance to the Value of 40 /. clear, may be admitted on ſuch Trials, except Knights 
and Eſquires. : 

There is a Way of Trial alſo peculiar to Foreigners, called De medietate lingua; 
which ought to conſiſt of ſix Engliſh and fix Foreigners, if ſo many be in the Place; jt 
not, then to many ds can be found there : But it Matters not whether they be of the ſame 
Nation the Priſoner is of, for they may be of another Nation; and the Party muſt pray 

1 | - It, 
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it, and ſhew the Matter to the Juſtices. Vet where Perſons calling themſelves AÆgypti- 
ans are to be tried for ſuch their Offence, they are ouſted of this Benefit by 1 & 2 P. 
& M. cap. 4. | 
It is alſo a good Challenge to a Juror, that he was one of the Party's Indi&ors, for Indictur. 
having been of that Mind that the Priſoner was guilty, he ſhall not be preſumed to 
change his Mind : This is declared by 25 E. 3. 3. to be good Cauſe of Challenge, for it 
was ſo alſo by the Common Law, and therefore is good Cauſe of Challenge as well in 
Felony as Treaſon. | 
Many other Cauſes of Challenge there are, as well for the King as the Party, which 
you may find very largely and learnedly handled by Juſtice Staundeforde in his Pleas of 
the Crown, ib. 3. cap. 7. which relate to criminal Matters only; and a moſt excellent 
Scheme you may find touching Challenges between Party and Party in my Lord Coke, 
1 Inſt. fol. 156. many whereof may by a diſcerning Reader be eaſily adapted to this pre- 
ſent Purpoſe, and therefore I forbear to mention them. | 
And becauſe Jurors are too apt to be favourable to their Neighbours or Friends, in not Concea/ments. 
preſenting Offences, the Statute of 3 H. 7. cap. 1. hath provided, that Juſtices of Peace 
may inquire of fuch Concealments by another Jury, and puniſh them by Amercement by 
their Diſcretions ; touching which theſe Things are conſiderable. 
1. The Matters which they may be thus puniſhed for the Concealment of, muſt be ſuch 
as by the Commiſſion of the Peace or Statutes may be inquired of and preſented before 
ſuch Juſtices. 
2. Where Inqueſts have been taken before Coroners, or ſome particular Juſtices out of 
Seſſions, yet the Juſtices of Peace may inquire thereof, for the Words are Concealments 
of Inqueſts taken afore them or afore others. The like ſeems to me of Inqueſts in Leets 
or the Sheriff's Turn, in Matters whereof the Juſtices of Peace have alſo Cogniſance. 
3. Every Juror that ſhall be impanelled to inquire of ſuch Concealments muſt have 
40 5. per Annum of Lands or Tenements. 
4. There muſt be Complaint before them made by Bill or Bills of ſuch Concealment, 
if the Word Bill or Bills in that Act do refer unto the Proccedings againſt ſuch Conceal- 
ments ; or otherwiſe ſuch Concealments muſt be in Matters that have been complained of 
by Bill or Bills, and not for not preſenting Things not ſo firſt complained of, but in not 
finding Bills drawn up and preſented to them to find; for the Words are doubtful. 
Such Inquiry or Concealment muſt be made within the Year after ſuch Concealment. 
6. Such Amercement muſt be reaſonable, although directed to be by Diſcretion, which 
mult be ſana & legalis; and ſee F. N. B. 175. in the Writ De moderata miſericordia. 
7. It ſeemeth reaſonable the Inqueſt ought to conſiſt of as many more as the firſt In- 
queſt did; for this is a Way of Attainting a Jury which is criminis accuſure, vel ſjuſpi- 
cione criminis attingere. 
8. Notwithſtanding any trivial Complaint, the Juſtices of Peace may take or not take 
ſuch Inqueſts as they ſee Cauſe ; for it is left to their Diſcretion by the Statute, 
9. Such Amercement on Jurors for Concealment muſt be ſet in plein Seſſions, not 
plain (as I take it) as the printed Book is. 
If any Jurors ſhall, either upon an Iflue of a Traverſe in any Thing not Felony, or Serial lerdidt, 
which is Felony, doubt upon the Evidence what the Law is, they may (as it ſeems) 
give a ſpecial Verdict in Seſſions as in the Courts of Gaol-Delivery or Aſſiſes, and that 
by the Common Law before the Statute of Weſt. 2. cap. 3. for that Statute is but decla- 
ratory of the Common Law. Co. 2 Inſt. 425. | 
Jurors, by the 4 W. & M. cap. 24. ſect. 15. to be returned for Trials of Iflues joined 4 W. & M. 
in the Courts of King's Bench, &c. or before Juſtices of Aſſiſe, &c. or Quarter-Seffions © *# 915. 
in any County of England, ſhall have within the County 10 J. by the Year of Freehold 
or Copyhold, or Ancient Demeſne, or in Rents in Fee-ſimple, Fee-tail, or for Life; 
and in every County of Wales every ſuch Juror ſhall have 6 /. 
This Act was continued by 7 & 8 WV. z. cap. 32. and afterwards continued along with 
the ſaid Act of 7 & 8 V. 3. which ſee in the next Chapter, TR 
By 3 Geo. 2. cap. 25. ſect. 18. it is enacted, That any Perſon having Land in his own 3 Geo. . c. 5. 
Right of the yearly Value of 20 /. over and above the reſerved Rent, being held by Leaſe * 
for the abſolute Term of 500 Years or more, or for 99 Years, or any other Term 
determinable on one or more Lives, may be ſummoned to ſerve on Juries as a Free- 
holder. | 5 | 
By Statute 3 & 4 Ann. cap. 18. Juſtices at Midſummer Seſſions yearly, are to iſſue out 3 & 4 Ann. 
Warrants under the Hands and Szals of two or more of them, to the High Conſtables of © . 5- 
| each 
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each Hundred, requiring them to iſſue out their Precepts to the Petty Conſtables, &c. to 
meet them within fourteen Days after the Date of ſuch Precept, to prepare a Liſt of 

* See here the F'recholders * according to the Statute 7 & 8 W. 3. cap. 32. which Liſts they muſt ſign 

next Cher. and return the firſt Day of Mzchaelmas Seſſions. 

Any Head Conſtable failing to iſſue ſuch Precept, &c. ſhall forfeit 10 J. and the Petty 
Conſtables not meeting and returning the Liſts, forfeit 5 J. And every ſuch high Con- 
ſtable, Conſtable and Tithingman ſo offending, ſhall be proſecuted at the Aſſiſes, Seſſi- 
ons of Oyer and Terminer, or general Gaol-Delivery, or Seſſions of the Peace. And the 
Juſtices of Peace at the Quarter-Seſſions after the 24th of June yearly, ſhall cauſe the 
ſaid ſeveral Acts (viz. 4 W. & M. cap. 24. and 7 & 8 WW. z. cap. 32.) to be read in 
Court, 

Geo.2.c.25. By Statute 3 Geo. 2. cap. 25. it is enacted, That if any Perſons required by the Sta- 
„ tute 7 & 8 M. z. cap. 32. and 3 & 4 Ann. cap. 18. to give in, or by this Act to make up 
Geo. 2. c. 37. true Liſts of the Names of Perſons qualified to ſerve on Juries, ſhall wilfully omit out of 

5 any Liſt, any Name which ought to be inſerted, or take Money for omitting or inſert- 

ing any Perſon, he ſhall forfeit 20 J. on Conviction before one or more Juſtices ; one Half 
to the Informer, and the other to the Poor of the Pariſh ; and if not paid in five Days 
ſhall be levied by Diſtreſs, by Warrant from one Juſtice of Peace. 

Ib. $. 7. It ſhall be ſufficient for any Conſtables, &c. after they have compleated the Liſts for 
their Precincts, according to 7 & 8 V. 3. cap. 32. and 3 & 4 Ann. cap. 18. and this Act, 
to ſubſcribe the fame in the Preſence of one Juſtice for each County, &c. and at the ſame 
Time to atteſt the Truth of ſuch Liſts upon Oath, to the beſt of their Knowledge or 
Belief; and the Liſts ſhall (being ſigned by the Juſtices) be delivered by the Conſtables, 
&c. to the High Conſtables, who are to deliver in ſuch Liſts to the Quarter-Seſſions, at- 
teſting upon Oath the Receipt of ſuch Liſts from the Conſtables, &c. and that no Altera- 
tion hath been made ſince their Receipt thereof. 

Ib. $. 19. Jurors for the Seſſions of the Peace, &c. to be held for the City of London, ſhall be 
Houſe-keepers, and have Lands, &c. or perſonal Eſtate to the Value of 100 . 


Ib. $. 20. The Sheriff, &c. ſhall not return any Perſon to ſerve on a Jury for the Trial of any 
Capital Offence, who would not be qualified to ſerve as a Juror in Civil Cauſes, 
Ib. $. 21. This Act to be read at every Midſummer Quarter-Seſſions. 
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Scotland. | a any commit in Scotland an Offence, which by the Laws of England is or ſhall be 
4 3 declared or adjudged to be Petty Treaſon, Murder, Manſlaughter, felonious Burning 
2 1j & 14 of Houſes and Corn, Burglary, Robbing of Houſes by Day, Robbery, Theft or Rape, 
Fu „ and ſhall fly into England, and be apprehended in the Counties of Northumberland, 
of Moſs- Cumberland, Weſtmorland, or within the Parts or Places lying on the North-fide of the 
Troopers h. River Tine called Bodlingtonſhire, Northamptonſhire and Iflandſhire, the Town and 
* ak 4 — County of Newcaſtle upon Tine, and Town of Berwick upon Tweed, or Liberties thereof: 
land, or out of It ſhall and may be lawful for the Juſtices of Peace in their general Quarter-Seſſions, or 
—_— into any four of them, upon due Examination and pregnant Proofs, by Warrant under their 
2 Hoe Hands and Seals to remand and ſend ſuch Offenders into Scotland, there to receive 
far it is in Trial & "uf | | 

pars fence the | 


The Trial of an Offender ought regularly to be in that County where the Of- 
fence was committed; unleſs any Statute doth otherwiſe provide, as ſome do, wiz. 
1& 2 Pb. & M. cap. 4. and divers others. But if one ſteal Goods in the County of A. 
and carry them with him into the County of B. and be there apprehended, he may be 
tried and puniſhed for the ſame in the County of B. for in this Caſe Facinus ſeguitur per- 
Jonam. I Jac. 11. Bigamy ſhall be tried where the Party is apprehended. 

8 Same The Trial of Felonies, and of Things and Offences, for which a Perſon is not bailable, 
9 or the Party cannot get Bail, but lies in Priſon, ought to be as ſpeedy as may be in favo- 
rem libertatis : And therefore it is uſual to indict them and try them at the ſame Seſſions. 
Sce before in Se/zons. But in other Cauſes of Indictment for Breach of Penal Statutes, or 
tor Nuſances, or for other Miſde meanors not made Felony, they cannot try the Cauſe the 

I lame 


County. 
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ſame Seſſions the Indictment is, as was reſolved in Bampſied's Caſe, Hill. 11 Car. 1. Cro. 
where a Perſon was indicted of Extortion, and proceeded againſt to Conviction the ſame 
Seſſions, and adjudged not good: And ſo was alſo reſolved Tr:n. 2 3 Car. 1. upon an In- 
dictment for Words ſpoken of the Queen Mother: So likewiſe of Juſtices of Oyer and 
Terminer. But otherwiſe it is of Juſtices of Gaol-Delivery ; and by the Caſe of 22 E. 4. 
Fitz. Coron. 44. it appeareth, that the Juſtices of Peace in their Seſſions cannot proceed 


in a Cauſe criminal the ſame Seſſions, eſpecially where the Party requires Time to 
be adviſed. 


By the Statute 22 H. 8. 14. made perpetual by 32 H. 8. the Trial againſt the Party Foreign Plea. 


indicted ſhall be in the County where he is indicted for Murder or Felony, notwith- 
ſtanding any foreign Plea. 


All Conſtables, &c. of Towns in each County, ſhall at the general Quarter-Seſſions of Jurte 
the Peace yearly, in the Week after the Feaſt of Saint Michael, give a Liſt of the Names 7 8 W. z. 
and Abodes of all Perſons, within the reſpective Places for which they ſerve, qualified to 1 


k . nued for 11 
ſerve on Juries, between the Age of twenty-one and ſeventy Years, which Liſt they ſhall Yar ly 10 


deliver to the Juſtices, who ſhall cauſe the Clerk of the Peace to deliver a Duplicate _ 4 


thereof to the Sheriff of the County before the firſt of January next following, to be wn ge 7 


enter'd among the Records of the Seffions. And no Sheriff ſhall impanel any Perſon 77 & 
to ſerve in any Jury at the Aſſiſes, Gaol-Delivery or Seſſions of the Peace, who e, 


: K ; JED and referred to 

is not named in the Liſt. Conſtable failing to make ſuch Return to forfeit 5 J. to &3 Geo. 2. e. 

the King. 25. which laſt 
| Act is made 


perpetual by 6Geo.2.c.37. 


The Juſtices Return ſhall excuſe the Sheriff if he ſummons one not qualified. And 7uftices Ex- 
in an Action brought thereon the Sheriff may plead the General Iſſue, and give this 
Act in Evidence, and upon Nonſuit, Diſcontinuance or a Verdict for the Defendant, 
the Plaintiff ſhall pay treble Coſts. 


The Inhabitants of Weſtminſter ſhall be exempted from ſerving in any Jury at the Wellminter 
Seſſions of the Peace for the County of Mzdaleſex. exempted from 


Middleſex. 
This Act ſhall not extend to the City of London, nor to any other County of City or Ne © extend 


Town within this Realm; nor to any Corporation that hath Power by Charter to hold“ 3 
Seſſions of Gaol-Delivery, or of the Peace. 


See 3 Geo. 2. cap. 25. here, in the preceding Chapter. 


CHAP. CLXXXVII. ( 
Judgment. 


Woman convicted of taking Goods above the Value of 12 d. and under the Value nas. 
of 105. or as Acceſſary to any ſuch Offence, for which a Man might have 21 Jac. 1. 6. 
his Clergy, ſhall for the firſt Offence be branded and marked in the Hand, upon the 
Brawn of the left Thumb, with an hot burning Iron, with a T upon the Iron, openly 
in Court; and be farther puniſhed by Whipping, Impriſonment, Stocking, or ſending 
to the Houſe of Correction, in ſuch Manner and for ſuch Time (not exceeding one Year ) 
as the Judge ſhall think fit, and then be delivered out of Priſon. 
But if ſhe offend again, ſhe is to have Judgment of Death, as ſhe was to have had at 
Common Law. | | 
For the Judgment in Treaſon and Petty Treaſon, the Juſtices not meddling therewith, 
I refer you to the Books, and eſpecially to Mr. Juſtice Staundeforde, who hath written 
learnedly and largely of the Pleas of the Crown, /:b. 3. c. 19. and alſo Coke, Tit. Pleas 
cf the Crown. 
In Caſe of Felony the Judgment is uſually pronounced thus: You ſhall be carried Fei. 
back to the Priſon from whence you came, and from thence to the Place of Execution, 
and there be hanged by the Neck until you be dead, and the Lord have Mercy upon 
our Soul. | | 
In Caſes of Petit Larceny the Juſtices of Peace may award the Party either to be whipped Pen Larceny. 
at the Cart's Tail, or at the Wire des 1 they ſhall judge convenient. But Whip- 


Ping 
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ping is grown the uſual and ordinary Puniſhment, although formerly it was uncertain, 
and puniſhed by Pillory or cutting off the Ears. Co. 4 Inſt. 218. | 
Altering the By many Statutes peculiar Puniſhments are appointed for ſeveral Offences, as Pllory, 
Judgment. Stocks, Impriſonment, Binding to the Good Behaviour, Sc. But in all theſe Caſes no 
Room is left for the Juſtices Diſcretion, for they ought to give Judgment, and to inflict 
the Puniſhment in all the Circumſtances thereof as ſuch Statutes do direct, For if the 
King cannot alter the Manner of Execution, as to direct a Perſon to be beheaded that 
hath Judgment to be hanged ; much leſs can an inferior Court alter a Judgment and Sen- 
tence directed by Act of Parliament. And therefore the Courſe taken up in ſome Coun- 
ties, to admit the Party indicted for Breach of Penal Laws to ſubmit with a Proteſtation 
of Not guilty, and therefore forbear to inflict the Penalty impoſed, and ſo mitigate the 
Penalty, is an Offence for which they are puniſhable : For thereby, 1. The Sentence im- 
poſed by Act of Parliament is quite altered. 2. The Miſchiefs intended to he remedied 


go unredreſſed. 3. Many Times the Poor, who are by Direction of ſeveral Acts to 
have the Penalty, are thereof defrauded, 


CH AP. CELXXXIX. .) | 
How Juſtices of Peace may defend themſelves againſt 


Suits. 


(General INue. 
7 Jac. 1. 12. 


F any Action, Bill, Plaint, or Suit upon the Caſe, Treſpaſs, Battery, or Falſe Im- 
priſonment, thall be brought any where againſt a Juſtice of Peace, &c. for any Thin 
done virtute oſicii, it ſhall be lawful for them, or any other that act in their Aid, Aſſiſt- 
ance or Command, to plead the General Iſſue, and to give the Special Matter in Evi— 
dence. If the Verdict pals for the Defendant, or the Plaintiff be Nonſuit or diſcontinue, 
Cots. the Judge ſhail allow double Coſts. 
County. Which Statute was to continue but for ſeven Years, but is made perpetual by 21 Fac. I. 
21 Jac. 1.12. 12, and it is thereby enacted, That all Actions upon that Statute ſhall be laid in the pro- 
per County where the Fact was done; and if upon the Trial the Plaintiff ſhall not prove 
the Fact done in that County where the Action 1s laid, the Jury ſhall find the Defen- 
dant Not guilty: And in caſe of ſuch Verdict, Nonſuit or Diſcontinuance, the Defen- 
dant ſhall have his double Coſts. 
Conflable. A Conſtable may make a Deputy, and may plead the General Iſſue, and thereby take 


Benefit of 7 Fac. 1. 5. as was reſolved Mich. 13 Fac. B. R. Phillips contra Winchcombe, 
2208 ſupra Afoor's Rep. p. 845. Bulſtr. Part 3. p. 77.* TERS 
= | 


CH AP. CXC. (% 
Clerg y. 


What. 


HAT Clergy is, with the Beginning and Uſe thereof, ſee Hobart Rep. Searle and 
William's Caſe, p. 288. 
By Common By the Common Law one committing Sacrilege ſhall not have his Clergy : Fruſtra 
En enim petit auxilium Eccleſiæ, qui peccat contra Eccleſiam. e 
Alſo for High Treaſon no Clergy was allowed at Common Law. 1 Iiſt. 1 50, 336. 
But in all other Caſes the Offender might; and tome ſay in all Treaſons but thoſe againſt 
the King's Perſon. 
By the Common Law every Perſon in Holy Orders might have the Benefit of the 
Clergy, and ſo might others alſo, by 4 H. 7. 13. But as to all, except thoſe in Holy 
Orders, 1t 1s reſtrained to once by that Statute : And every Perſon ſo convicted for 
3 3 * Murder to be marked with an M. in the Brawn of the left Thumb, and for other 


Fund fer Mar- Felony with a T. and theſe Marks to be made by the Gaoler in open Court before 
der. the Judge. | 


By the Statute of 28 H. 8. cap. 1. Perſons in Holy Orders ſhall be burnt in the Hand, 
and uſed as others be. See 32 H. 8. cap. z. 5 


2 


And 
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And by the Statute of 23 H. 8. 1. 28 H. 8. 1. 32 H. 8. 3. Clergy is taken away in hee tales 


theſe Caſes. OY 
1. Perſons found Guilty after the Laws of the Land for Petit Treaſon. 
2. For wilful Murder of Malice prepenſed or Poiſoning. 1 E. 6. 12. 
3. Or for Robbing of Churches or Chapels, or other Holy Places. Ibid. _ 


4. Robbing any Perſons in their * Dwelling-houſe, or Dwelling-place, or any Parcel Ibid. 
thereof, the Owner or Dweller of the ſame Houſe, his Wife, Children, or Servants then 5 K. 6: 11- 


; 1 3 1 n Is the Day- 
being within the ſame, or within the Precin& thereof, and put in Fear or Dread by it, ths ru 25.4 


or whether they be waking or fleeping. king from 
thence to th 
Value of 5, s. tho no Perſon is in it. 3 & 4 W. & M. 


5. Or for robbing any Perſon in or near the Highway. | _1E.6. 12. 
6. Or for wilful Burning any Drwelling-houſe, or Barn wherein Grain or Corn ſhall 
happen to be. | 
7. Any found guilty of Abetment, Procuring, Helping, Maintaining, or Counſelling 4 & 5 P. & M. 
to ſuch Offences, by 25 H. 8. 5. and 5 El. 17. + 
8. No Perſon convicted of Buggery ſhall have his Clergy. 

9. Or of breaking any Houſe by Day or by Night, and any Perſon being therein, and E. 6. 12. 
put to Fear or Dread. 

10. Or for the felonious Stealing of Horſes, Geldings, or Mares. 1 E. 6. 12. 

But by 1 E. 6. 12. Clergy was allowed in all other Caſes of Felony ; yet fince that? <3 E. 6. 
Time Clergy hath been taken away from ſeveral Perſons; as, 892 

11. Such as ſhall command, hire, or counſel another to commit or do any Petit Trea- 4ccefaries. 
fon, or Murder, or Robbery in any Dwelling-Houſe or Houics; or to commit or do 4&5 P. & M. 
any Robbery in or near any Highway in the Realm of England, or any the Queen's © + | 
Dominions ; or to commit or do any Robbery in the Marches of England againſt Scot- 3 * W. & M. 
land; or to burn any Houſe or Barn having Corn in it. 

12. If any rob any Perſon in any Booth or Tent, in any Fair or Market, the Owner, 8 E. 6. 11. 
his Wife, Children, or Servant then being therein. | 

13. All Perſons being tranſported into England called Egyptians, ſtaying here above a 5 
Month. i 

14. Any Perſon ſeen or found in the Company or Fellowſhip of Vagabonds, calling 5 E. 1. 4. 20. 
themſelves, or called Egyptians, or counterfeiting or diſguiſing themſelves by their Appa- 5 E. 20. 
rel, Speech, or Behaviour like them, and fo remaining a Month at one Time or ſeve- 
ral Times. | _ 

1 5. All Perſons convicted of the felonious Taking away of Money, Goods or Chattels, 39 El. 15. 
to 5 5. or upwards, in any Dwelling-Houſe, or Part thereof, or any Out-Houle belong- $&4 NAM, 
ing to and uſed with any Dwelling-Houſe, although no Perſon be in the Houſe. 

16. Nor for the felonious Taking of any Money, Goods, or Chattels from another s El. 4. 
Perſon privily. 

17. Or he that doth ſtab or thruſt any Perſon that hath not a Weapon drawn, or that Jac. f. 8. 
hath not firſt ſtricken him, if the Party die within fix Months. 

18. Popiſh Recuſants or Schiſmaticks commanded to abjure, and do not depart, or do 25 El. 1.&2. 
return again. 
19. Or any Perſons receiving, &c. a Jefuit, Seminary Prieſt, or other Prieſt born in 27 El. 2. 
England, ordained by any Authority from Rome. 

20. Or any convicted or attainted for any Offence made Felony by 3 H. 7. 2. viz. 3 H. 7. 2. 
taking any Maid, Widow or Wife of Subſtance in Lands or Goods, or after Marrying her 
or Aſſenting to it, or Defiling and Receiving her, knowing it. 
21. After Conviction of Forgery the ſecond Time committing that Offence. 5 El. 14. 
22. Nor any committing Rape or Burglary. 12 
23. Exerciſing Conjuration or Invocation, whereby any Perſon is killed or lamed. 18 EL. 7. 
24. Nor a Soldier departing without Licenſe from his Captain. 1 Jac. 12. 


25. Nor a wandering Solder or Marriner that offendeth againſt 39 El. 17. * Sh 
26. Or ſuch as ſteal Cloth from the Tenters. 3 
27. Nor ſuch as imbezil his Majeſty's Stores. 22 Car. 2. 
28, Nor ſuch as maliciouſly maim any Perſon. And by many other Statutes. 22 K 23Car. 2. 


Every Perſon having his Clergy ſhall be forthwith delivered out of Priſon, and not to 18 EL. 7. 
the Ordinary; yet the Juſtices may detain him in Priſon as a further Puniſhment for any 
Time not exceeding one Year, and he ſhall (notwithſtanding his Admiſſion to his Clergy) 
anſwer any other Offences. 1 
ran- 
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Benefit of A Tranſcript certified by the Clerk of the Crown, of the Peace, or of the Aſſizes. 

50 concerning the Tenor of the Indictment, and of the Perſon's having had the Benefit of 

M.c.g. his Clergy or of this Act, to the Judges or Juſtices in any other County, ſhall be a 
ſufficient Preof that ſuch a Perſon hath had the Benefit of his Clergy, or of this Act. 


On this Head of Clergy, ſee 2 Hawk. P. C. Chap. 33. 


C HAP. CXCI. (% 
[nformations. Actions Popular. 


Kinds. HE Civil Law hath two Sorts of Informers; 1. Feluntarius, as our common In- 
former. 2. Neceſſarius, qui inautus facit propter publici officii neceſſitatem ; as 
with us the King's Attorney, the Clerk of the Crown in the King's Bench, who is Capi- 
tul's Coronator Domini Regis, which they call Delator fationarius, fiſealis, which with 
us is Honorary. 

The Delator woluntarius is with us more neceſſary than creditable ; for great have been 

the Complaints againſt them, and many and ſevere Laws have been made againſt them; 
yet ſuch as govern themſelves well are to be encouraged as Furtherers of the publick 


Good. 
He Irforma- I. Every Informer ſhall exhibit his Information in Perſon, or by Attorney, and not by 
tions may be D. Z Wty | 
exhibited, * of þ: 1 f f 
avhen, and by None ſhall te admitted to purſue againſt any Perſon upon any Penal Statute, but by 
WOT. Information or Original Action, and not otherwiſe. 
13 = -4 Upon every {ſuch Information a Note ſhall be made of the Day, Month and Year of 


the! Exhibiting thereof into any Otfice, or to any Officer, without antedating thereof, and 
to ” accounted of Record from that Time and not before. 

Proceſs. No Proceſs ſhall iſſue until the Information be exhibited in Form aforeſaid ; and 
wo n ſuch Proceſs ſhall be indorſed as well the Perſon's Name that purſueth, as the Sta- 
tute on which it is brought. 

5. The Clerk that maketh out Precets contrariwiſe ſhall for fri 405. a Moiety to the 
Queen, the other Moiety to the Party againit which tuch Proceſs is made, to be recover- 
ed in any Court of Record, Ec. 

6. No Informer ſhall agree with the Offender before Plea pleaded, nor after, without 
Leave from the Court. 

7. Every Perſon (except Clerks in Court) offending againſt the Act, or making any 
S or taking any Money, Reward or Promiſe of Reward, without Conſent of 
ſome of the King's Courts at V. nin ter, the Party convicted ſhall ſtand two Hours in 
the Pillory in ſome Market next adjoining, and be diſabled to be an Informer, and forfeit 
10 J. a Moiety to the Queen, and the other Moiety to the Party grieved, to be recover- 
ed in any Court of Record. . 

8. If any Informer ſhall willingly delay his Suit, or ſhall diſcontinue, or be nonſuited, 
or a Verdict paſs againſt him, and 1 he ſhall pay the Defendant his Colts, and 
have uſual Executions. 

2 that Act ſhall not extend, 

. To Others of Record, who in Reſpect of their Offices have uſed to exhibit Infor- 
mations. 

2. Nor to Informations upon the Statutes of Maintenance, Champerty, buying of 
TREES, or Embracery, as to the Parties grieved. 

Nor to Perſons to whom any Penalty or Forſciture is given certainly, and not ge- 

3 to him that will ſue. 

Juſtices of Peace in their Seſſions have Authority to hear and determine Offences 
againſt that Act. This Act was made temporary, but is made perpetual by 27 El. 10. 
n. No Perſon ſhall be admitted to be an Informer, that by any of the Queen's Courts is 
0 EI z. ditabled for any Mildemeanor. 

County. In every Informer's Declaration the County ſhall be alledged where the Offence was 
done ; and the Defendant may traverſe the County, cxcept in Champerty, Buying of Titles, 
or Extorticn, and Offences againſt 1 El. 11. & 1 El. 10. for Tunnage and Poundage, or 
tor Ujury, or for Regrating, Foreſtalling, or Ingroſſing, where the Penalty exceeds 20 l. 
2 Any 


Compoſetion. 
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Any Suit for any Offence whereof the Forfeiture is given to the King alone, ſhall be Tine. 
brought within 7wo Years after the Offence, and not after. And where the Forfeiture is 
given fo the King and any other, within one Year after the Offence, Except upon the Sta- 
tute of Tallage by the Party that will ſue, or in his Default within two Years after that by 
the Queen. And any Suit brought otherwiſe is void. 

All Suits for uſing any unlawful Game, or not uſing any lawful Game, or not having 
Bows or Arrows, or uſing a Trade not having been an Apprentice, ſhall be heard and de- 
termined in the Seſſions or Aſſizes of the County, &c. and not out of it. 

It any Perſon ſue any Action Popular, and the Defendant plead a Recovery in an Covin. 
Action Popular in Bar, or that before that Time he had barred the Plaintiff in ſuch Ac- 4H. 7. 20. 
tion, the Plaintiff may aver ſuch Recovery or Bar was by Cavin; and upon ſuch Covin 
found the Plaintiff ſhall have Judgment, and the Defendant fo attainted or condemned of 
Covin ſhall have Impriſonment for two Years by Proceſs of Capias or Outlawry, as well 
at the King's Suit as at any other; and the Relcaſe of the Party ſhall not avail the De- 
fendant. 

All Offences to be committed againſt any penal Statute, for which any Informer or Couny. 
Promoter may ground any Suit, Sc. before Juſtices of Aſſize, Niſi Prius, Gaol-delivery, 21 Jac. 4. 
Over and Terminer, or of the Peace in their General Seſſions, ſhall be commenced, ſued, 

rotecuted, tried, recovered and determined, by Action, Bill, Plaint, Information, or 
Indictment, before the Juſtices of Aſſize, &c. or before the Juſtices of Peace of the 
County, City, Borough, or Town Corporate and Liberty in any the Courts, Judicatures 
or Liberties, at the Choice of the Proſecutor, and not elſewhere. 

Like Proceſs in every Popular Action, Bill, Plaint, Information, or Suit to be proſe- Proces. 
cuted according to the Purport of this Act, be had and awarded as in Actions of Treſpaſs 21 Jac. 4. 
v & armis at the Common Law. 

Excepted, Sc. all Offences for Recuſancy againſt thoſe that ſhall not frequent the 21 Jac. 4. 
Church, tor Champerty, Maintenance, buying of Titles, or for tranſporting of Gold or 
Silver, Ordnance, Powder, Shot, Munition, Wool, Wooltels or Leather, or for Tun- 
nage, Poundage, Impoſt, Priſage, Subſidy, Sc. 

No Officer ſhall file any Information, Bill or Plaint, Count or Declaration, grounded Ot. 
upon any penal Statute, which by that Act are to be tried in the proper Counties, until 21 Jac. 4. 
the Informer hath made Oath before ſome Judge of the Court, that the Offences were not 
committed in other Counties than where the Information, &c. is laid. 

The Defendant to any Information, Fc. to be exhibited on the Behalt of the King, or General Mie. 
by any other, or on the Behalf of the King and any other, may plead the General Iſſue, 21 Jac. 4. 
and give the ſpecial Matter in Evidence. os 

Now touching Informations take theſe Rules. | 

1. One Perſon cannot exhibit two Informations in the ſame or in ſeveral Courts; if he Na. 
do, the Defendant may plead the firſt in Bar of the Second. Hob. 209. 

2. If two Informers exhibit Informations againſt the ſame Perſon, for the fame Offence Hob. 128. 
on the ſame Day, they are both void, and they may be pleaded the one in Bar of the 
other, for as much as there is no Right of Priority. 

3. Informations and Suits on penal Statutes are fr: juris, and excepted out of all the 
Statutes of Jeofails. | 

4. The Statute of 21 Fac. 4. gives no Juriſdiction to Juſtices of Peace where they had none 
before ; but only appoints, that where Informations might have been brought in the Courts 
at Weſtminſter, and before Juſtices of Peace, they ſhall now be brought before Juſtices of 
Peace only. Farington's Caſe, Trin. 4 Car. 1. Cro. Green's Caſe, Mich. 4 Car. 1. Cro. 

5. The Statute of 31 El. 5. extends not to an Action or Information by the Party 
grieved ; for he may bring it in any County. Allen's Caſe, Mich. 40. El. Cro. 625. 

6. If Juriſdiction be given to the Seſſions to hear and determine, and doth not ſay by 
Information, this ſhall be by Indictment and not Information. Jones Rep. p. 133. 

7. Where the Suit is directed to be in any Court of Record, or in any the King's 
Courts of Record, that is intended the Courts at Weſtminſter. Jones Rep. 193. 

8. Where an Information is ram pro Dom” Rege quam pro ſeipſo, if the Informer die, 
yet the Attorney General may proſecute for the King; and altho' the Uſe is that the At- 
torney General only join the Iſſue, yet he cannot hinder the Proſecutor for his Part. 

3 Inſt. cap. Informers. 
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Informations. 


4&5W.c.is. / | HE Clerk of the Crown in the King's Bench ſhall not without expreſs Order of 
CE that Court, exhibit, receive, or file any Information, for any Treſpaſs, Battery, or 
81 7 AN other Miſdemeanors ; or iſſue out any Proceſs thereon before he ſhall have a * Recogni- 
Crown, or any Vance from the Proſccutor in the Sum of 20 J. effectually to proſecute the Informa- 
poo ofthe tion, and to abide the Order of the Court; and the ſaid Clerk ſhall record and file a Ms. 

eace of the . , 3 0 , 8 
morandum thereof in ſome publick Place in his Office, for all Perſons to ſee without any 


County where 
the Cauſe of Fee. 


he HA) JL, = . . . . 
rag . 20 If the Informer ſhall delay the Proſecution, of a Verdict paſs againſt him, the Court 
may take. hall award Coſts, unleſs the Judge ſhall certify on the Record that there was a reaſonable 


Cauſe for the Information. 
This Act doth not extend to any other Informations than ſuch as are exhibited in the 


Name of the King, Coroner, or Attorney in the Court of King's Bench, called the Maſter 
of the Crown-Othce. 

1 Suk. 376, Upon a Motion to file an Information in Nature of a Qyo Warranto againſt the Mayor 
and Aldermen of Hertford, to ſhew Cauſe by what Authority they admitted Perſons to 
be Freemen of that Corporation, who did not dwell therein; it wos granted, but it was 
afterwards moved to ſet aſide the Proceſs, becauſe no Recognizance was given purſuant to 
the ſaid Statute above mentioned ; and the Queſtion was, whether this Matter was within 
the Statute, becauſe it was to try a Right, when the Statute mentions Batteries, Treſpaſſes, 
and other AM/demeanors, which mult be intended Miſdemeanors of an inferior Nature, but 
adjudged that this Power uſurped by the Mayor, Sc. was a Mi/demeanor, and the Infor- 
mation for it might be vexatious, for the Proceſs was ſet aſide, but the Information 


ſtood. 
«&5W.cis. Upon Informations, for Treſpaſſes, Batteries, and other Miſdemeanors, one Juſtice 
may take a Recognizance of 20 J. of the Informer, that he will proſecute the Cauſe with 


Effect, and abide ſuch Oider as the Court ſhall direct. 
See 2 Hawk. P. C. Chap. 26. of Information. 


CHAF. CXEH. 


Mayor or Magiſtrate, where he may att as a Juſtice of 
Peace by ſome particular Statutes. 


C:/Poms. HE next Magiſtrate may commit to Priſon until next Seſſions ſuch as ſhall abuſe 

14 Car, 2. an Officer of the Cuitoms. 

. x 

Preachers, Mayor or Chief Magiſtrate of any City or Town Corporate may commit any preach- 

14 Car. 2. ing a Sermon or Lecture diſabled by the Act ſo to do. 

e. . Nl. . 

ven : The Chief Magiſtrate of the Port or Place next adjoining may (upon Complaint) grant 

© 19. a Warrant to ſearch for uncuſtomed Goods. | 

Alehouſes. Mayors and Head Officers may convict unlicenſed Alchouſe-keepers, and levy the 

2 Car. 1. c. 3. Penalties. | 

Lare gar The Mayor or Head Officer may put in Execution the Statute of 3 Car. 1. cap. 1. for 

3 Car. 1. c. 1. Breach of Sunday. 

Ee | The Mayor, &c. may puniſh Offenders for profane Swearing or Curſing. 

21 j}IC. c. 20. 
ddr mou, Mayor and Bailiffs of Cities and Boroughs may execute the Statute againſt riding | 
2 E. 3. 3 armed. | q 
Peer, Mzyors, Ec. in Corporations may aſſeſs the Prices of Ale and Beer. 

23 H. 8. 4 | | 

Cams. Mayors, Ec. may commit Perſons they find playing at unlawful Games. 

33H. 3. 9. 

. Mayors, &c. may puniſh Offenders touching falſe Weights. 

14 H. . 4 | 


2 | Mayors 
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Mayors and Head Officers may hear and determine Matters touching Servants and Ap- Servants. 
prentices. 5 El. 4. 


The Mayor and Head Officers may inquire of Offences againſt 1 El. 2. | 1 El. 2, 
Mayors, &c. may make a Tax for Relief of Perſons and Places viſited with the Plague. Plague. 
1 Jac. 31. 
Mayors, Sc. and Head Officers may inſpect and aſſeſs the Aſſize of Talewood, Billet 4. 
and Faggot. | 43 El. 14. 
Mayors, &c. may puniſh the Offenders againſt 43 El. 7. for robbing Orchards, &c. Orchards. 
43 El. 7. 
Mayors, Bailiffs, &c. may inquire of Offences of Artificers and Victuallers. N 
| | 2 E. 6. 15. 
Mayors, Bailiffs, and Head Officers may aſſeſs the Prices of Bcer Veſſels. 4 wi 


23 H. 8. 4. 


Mayors, Bailiffs and Governors of Cities, Towns and Markets, may ſearch and gauge i. 


all Veſſels for Salmon, Herrings and Eels. 22 E. 4. 2. 


Mayors, Bailifts and Miniſters of the Port, &c. may arreſt Soldiers departing without Soldiers. 
Licence. | | 
Mayors, Bailiffs, Sc. may hear and determine Matters touching Leather, and exa- Leather. 


mine, c. 1 Jac. 1. 22. 


And ſee the Statutes under their ſeveral Heads ſupra, 


CH AP. CXCIIE. 
Proceſs. 


The Forms of Proceſs upon Indiftlment of Treſpaſs, which alſo the Fuſtices of Peace out of” 
ther Seſſions may in ſome few Caſes make out againſt Offenders. 


OTE, That as the Authority of making Proceſs upon Indictments is given by expreſs 

Words in the Commiſſion to the Juſtices of Peace in their Seſſions; ſo it is given by 
expreſs Words in ſome Statutes to the Juſtices of the Peace (yea to one Juſtice of the Peace) 
out of their Seſſions, to make out Proceſs upon Indictments found (before them) againſt 
Oftenders, or upon Information againſt them, as if they were indicted of Treſpaſs in Seſ- 
ſions, as you may ſee here Tit. Forcible Entry, and Tit. Sherrffs, antea. 

Alſo in other Cafes, and by ſome other Statutes, this Authority of making out Proceſs Lamb. 317. 

(againſt Offenders) by the Juſtices of Peace out of their Seſſions is implied of Neceſſity : 31. 


As where any Statute doth give Power to the Juſtices or Juſtice of Peace out of their Seſ- 


ſions to inquire, hear and determine, (as hic Tit. Riots, Tit. Tranſportation, Tit. Vie, 
and Tit. Weights;) in theſe and in all other ſuch Cafes, where the Juſtices may inquire, 
hear and determine, there after Indictment or Preſentment of the Offence, the ſaid Juſtices 
may make out Proceſs againſt ſuch Ofrenders, to cauſe them to come and anſwer ; for 
unleſs the Offenders do come in, either gratis or by Proceſs, the Juſtices cannot proceed 
to hear and determine. Again, in the former Caſes of Tranſportation, Tyle and Weights, 
as alſo in all other Caſes where any Statute doth give Power to the Juſtices of Peace out of 
their Seſſions to hear and determine, either upon the Confeſſion of the Offenders, or 
upon Examination of the Witneſſes, (whereof fee antea, Tit. Hear and Determine, &c. and 
ſe 5 E. 6. 14. againſt Foreſtallers) in all ſuch Caſes it ſeemeth the Juſtices of Peace may 
grant out their Proceſs or Warrant againſt ſuch Offenders, to appear before them, to an- 
{wer to their ſaid Offences: And thereupon may proceed to examine, hear and determine 
the Offence, as being convicted thereof upon ſuch Confeſſion or Examination, without any 
Indictment or Proceſs, 

(a) The Difference between Proceſs and the Precept or Warrant of the Juſtices of 
Peace, ſeems to be this : 

The Precept or Warrant of the Juſtice is only to attach and convene the Party hefore 
any Indictment or Conviction, and may be made either in the Name of the King oret 
the Juſtice, as is before ſhewed, | | 


Proceſs 


11 H. 7. 23. 


18 H. 6. 19. 


472 Proceſ-. Chap. 193. 


Proceſs is always in the Name of the King, and wal after an Indictment found, or 
after other Conviction. 


Now theſe Proceſſes ſeem to be as followeth. 


27 EL. 12. HE Juſtices of Peace for the Offences mentioned in 27 El. 12. for Sheriffs, &c. 
not taking the Oaths upon Conviction, may award Execution for the Forfeitures by 
Fi. fa. Attachment, Capras, or Extent. 

4 ff. « Proceſs upon 4 . 5. F. M. 3. touching Soldiers, Cc. ſhall be as upon Indict- 

M. e. 3. ments of Treſpaſs at Common Law. 

i E. 6. 1. The Juſtices of Peace before whom any Perſon ſhall 15 indicted for depraving or 
ſpeaking irreverently of the Sacrament contrary to 1 E. 6. 1. may award two Capias and 
an Exigent, as well into the County where the Party is | indicted, as into any other 

County. 

1 Venire fac. (d) Firſt, If the Offender be abſent, a Veire fucias hal be awarded by the Juſtice or 
Juſtices of the Peace under his or their own 7. He. And it thereupon the Offender be 

2. Difringes returned ſufficient, (and maketh a Default) then Diſtringas is awarded, which Di- 

or Cepias. firingas ſhall go forth infinite till the Offender come in. But if a Nzhi/ babet, &c. be 
at the firſt returned, then after the Yenire facias a Capias, then an Alias, and after a 
Pluries, ſhall go forth, and after that an Exigent, till the Party be taken, or yield him- 
ſelf, or elſe be outlawed. 

And theſe are the ordinary Proceſſes upon all Indictments of Treſpaſs againſt the 
Peace, or of other Offences againſt penal Statutes, not being Felony, or a greater Of- 
fence. But the Proceſs is commonly grounded upon an Indictment, and is only to 
cauſe the Oftender to come in, and to make his Anſwer ; and therefore if the Offender 
be preſent, and confeſs ſuch Indictment, Information, or Offence, there needeth no Pro- 
ceſs at all, for he ſhall be forthwith committed to Priſon, there to remain until he hath 
paid Fine, or given Security for it. 1 H. 7. 20. and Br. Imp. 100. 

Alto theſe Proceſſes ſhall be always directed to the Sheriff, (who is the immediate Mi- 
niſter and Officer of the King to execute all Proceſs) except the Sheriff himſelf or his 
Officers be Parties: But if the Juſtice of Pence be to grant out Proceſs againſt the Sheriff, 
Under-Sherift, or their Officers, oftending contrary to the Statute 8 H. 6. cap. 9. or 11H. 
7. cap. 15. which you may ſee here before; ; it ſeemeth ſuch Proceſs ſhall be directed to 
the Coroners of the County, and * ” ſerved by them. And fo are divers Books, as 
2 H. 6. 12. 8 H. 6. 30. 9 H.6. 11. and 18 Ed. 4. 7. and others. And ſo alſo the 

Oath of the Juſtices of Peace e 1 bind them. | 

Br. Franc. 18. Note alſo, that this Proceſs ought always to be made in the Name of the King: 
And for that the King is Party, it muſt be with a Non omittas propter aliquam liberta— 
tem, &c. But the Teſte thereof may be under the Name of the Juſtices of Peace. 

(a) If the Offender be within any Liberty or Franchiſe, the Sheriff is to enter the Fran- 
chile, and execute the Proceſs himſelf, (and not to write to the Bailiff of the Franchiſe, 
becauſe the King is a Party.) Sce 41 27 17. Br. Francb. 18. 31. 

4) The Forms of theſe Proceſſes to be 5 by the Juſtice of Peace out of the Seſſions, 
ſeem to be as followeth : 


The Venire Facias thus. 


Vrire Facias. EORGE by the Grace of God, c. King, Sc. To the Sheriff of the County 
of Cambridge, Greeting : We command you, that you omit not, by Reaſon of any 
Liberty in your Bailiwick, but that you Cauſe A. B. of D. in your ſaid County, Yeoman, 
to come before R. M. &c. and D. M. Sc. two of our Juſtices aſſigned to keep the Peace, 
as alſo to hear and determine, &c. at L. in your County on the Day of 
next to be, to anſwer to us upon certain Articles preſented againſt him A. B. And 


have you there this Precept. Witneſs R. M. and M. D. at, &c. 


The Diſtringas us. 


EO RGE by the Grace of God, Ec. To the Sheriff, Sc. We command you, 
that you omit not by Reaſon of any Liberty in your Bailiwick, but that you enter 
the ſame, and diſtrain A. B. of D. Ec. by all his Lands and Tenements, Sc. and that 


2 you 
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you anſwer for the Iſſues of the ſame, &c. and that you have his Body before; &c. the 
Juſtices, &c. to anſwer, Sc. Witneſs, &c. 


| 
ey 


The Writ of Copias thus. 


EORGE by the Grace of God, Sc. to the Sheriff, Sc. We command you that Cagies. 
you omit not by Reaſon of any Liberty in your Bailiwick, but that you enter the 

fame and take 7. D. of A. &c. if he be found in your Bailiwick, and him cauſe to 

be ſafely kept, ſo that you have his Body before, &c. two of our Juſtices aſſigned, &c. 

at L. in your County, on the Day of next to be, to anſwer to us of divers 
Treſpaſſes and Offences of which he is indicted. And have you then there this Writ. 
Witneſs, Se. 

At which Day V. W. &c. Sheriff of the County aforeſaid, made a Return that he is 

not found in his Bailiwick, and he did not come. Therefore it is commanded as before, &c. 


The Alias Capias. 
EORGE, &c. To the Sheriff, c. We command you as we before command- 


. Alias. 
ed you, that you omit not, Fc. (as before. ry 


At which Day, Sc. (as before) and he did not come. Therefore it is commanded 
os we have often commanded, c. 


The Party may appear Gratis, and ſo avoid the Attachment or Arreſting of his 
Body; and that is the Cauſe that the Entry is, Et ipſe non venit (he did not come). 


The Pluries Capias. 
Map Sc. To the Sheriff, Sc. We command you as we often have com- p 


manded you, that you omit not (as before). | 
At which Day W. W. and the Sheriff aforeſaid did make return that G. F. is not 


found in, &c. and he did not come. It is therefore commanded that you cauſe to be 
demanded, Sc. 


The Exigent. 


IYEORGE, @c. To the Sheriff, @c. We command you that you cauſe E. F. of p..... 
A. in your County, Yeoman, to be demanded, until, by the Law and Cuſtom of * 

our Kingdom of England, he be outlawed, if he ſhall not appear, and if he ſhall appear, 
that you take him and cauſe him to be ſafely kept, ſo that you have his Body before R. M. 
Sc. and M. D. Sc. two of the Juſtices aſſigned, &c. at L. in your County, on the Day 
of next to be, to anſwer to us of divers Treſpaſſes, Contempts and Offences, of 
which he is indicted. And have you then there this Writ. Witneſs R. M. and M. D. 
at L. Sc. 

At which Day V. V. Sc. the Sheriff of the ſaid County did make Return that at 
the County held at Cambridge, the Day of in the Year of the Reign 
of our Lord the King that now is, and fo at four other Counties then next following, 


there holden, the aforeſaid E. F. was demanded, and did not appear. Therefore he of 
was outlawed. = 


Theſe Proceſſes are ſent out, to the End that either the Party ſhall come or be brought Lamb. ;c;. 
in to make his Anſwer, and to be juſtified by the Law; or elſe that for his Contumacy 
he ſhall be outlawed, and ſo be deprived of the Benefit of the Law. But the Power of U H. p. C 
the Juſtices of Peace ended with the Outlawry, for they can make no Capias Utlagatum, 32. 
but muſt certify the Outlawry into the King's Bench. 

Alſo all ſuch Proceſſes (as well of Capras, &c. as of Outlawry) may be ſtaid by a Su- Lamb. 5-0. 
perſedeas iſſuing from other Juſtices of Peace (out of Seſſions) teſtifying that the Party 
hath come before them, and hath found Sureties for his Appearance to anſwer to the In- 
dictment, or to pay his Fine, Cc. See before. 

Note, That this Authority of the Juſtices of Peace in ſending out their Proceſſes e Comm! 
(being out of their Seſſions) is beyond the Bounds of their Commiſſion. And again, 2 ” 
by the Commiſſion one Juſtice of Peace alone cannot grant a Capias, nor other Proceſs, pt P. E. 
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but two Juſtices of Peace at the leaſt muſt do it, and that ſitting the Court, and in their 
Seſſions ; and yet nevertheleſs in theſe former Caſes the Statutes (expreſly, or by neceſ- 
ſary Implication) giving ſuch Authority to the Juſtices of Peace, or to one Juſtice alone, 
and that out of the Seſſions, are ſufficient Warrant and Commiſſion to the Juſtices of 
Peace therein, as it ſeemeth. 


See 2 Hawk. P. C. Chap. 27. on this Head. 


CH AP. CXCIV. 
Traverſe. 


FTER that ſuch Proceſs (or other Proceſs ad reſpond”) is awarded againſt the 
Party, it ſeems he may come in and yield himſelt to pay his Fine: Or elſe he 
may offer his Traverſe to the Indictment found againſt him before the Juſtices of Peace, 
and the Juſtices ought to allow him his Traverſe againſt it ; which Traverſe is to take 
Iſſue upon the chief Matters of the Indictment, or to deny the Point of the Indictment. 
The formal Words of the Traverſe are in Latin, Ab/que hoc, &c. | 

But although the Juſtices of Peace have Power in diverſe Caſes as aforeſaid, (out of 
their general Seſſions,) to take Indictments, and after ſuch Inditments found to award 
a Proceſs ad reſpondendum againſt Offenders, and to hear and determine thereof; and 
the Offenders alſo have Liberty to come in and to ſpeak, and may anſwer for themſelves, 
and may offer their Traverſe, and that the Juſtices of Peace are to allow of and to re- 
ceive them; yet Quere, whether the Juſtices of Peace (out of their General Seſſions 
may try ſuch Traverſe being tendred to them, (except in Caſes of Riots and Forcible 
Entries) without which Trial all the reſt may ſeem idle. Or upon the Traverſe 
tendred they muſt certify or ſend the Inquiſition of the Indictment ſo found before 
them into the King's Bench, or unto their Quarter or General Seſſions of the Peace, there 
to be tried and determined. Howſoever it is ſafeſt in all Caſes, (after ſuch Traverſe 
tendred) to certify or deliver ſuch Inquiſition or Indictment into the King's Bench, or 


to their next Quarter-Seſſions, and ſo to refer the Trial of the Traverſe, and farther Pro- 
ccedings therein, to them. 


CHAP. CXCV. 
Certiorari. 


HE Return of a Certiorari ſent to remove an Indictment may be thus: Firſt; 
upon the Backſide of the Writ of Certiorari indorſe theſe or the like Words: 


The Execution of this Writ appears in a Schedule to the ſame Writ annexed. 
And that Schedule may be thus. 5 


M. D. Eſq; one of the Keepers of the Peace and Juſtices of our Lord the 

King aſſigned to keep the Peace, as alſo to hear and determine divers Felonies, Treſ- 
paſſes and other Offences in the ſame County commited, by Virtue of this Writ to me 
delivered, I do diſtinctly and openly under my Seal certify into the Chancery of our 
ſaid Lord the King, the Indictment, of which mention is made in the ſaid Writ, to- 
gether with all Things touching the ſame Indictment. In Witneſs whereof I M. D. a- 
foreſaid have to theſe Preſents ſet my Seal. Given at, Cc. the Day of 
in the Year of the Reign, Ec. 


Then take the Record of the Indictment, and cloſe it within the Schedule, and ſeal 
and ſend them up both together with the Certiorari. 


Now to ſhew what is farther meet for the Juſtice of Peace to know concerning this 
Writ of Certicrari, and their Certifying or Return thereof; 


After an Indictment found before Juſtices of Peace, a Certiorari is procured by the 
Means of ſome Party indicted or grieved, thereby to remove ſuch Indictment from the 
4 ſald 
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ſaid Juſtices, and to convey it to Juſtices of a higher Authority, to the End the Party 
may either traverſe ſuch Indictment above, or may there avoid it for Inſufficiency of 
Form or Matter. ä 

(a) Although the Cuſtos Rotulorum keep the Records, yet muſt the Juſtices return 
the Certiorari; for the Writ is directed to them, and not to him; and the Record it 
ſelf muſt be returned, and not Tenorem Record:. 

(4) And this Certiorari is the King's Writ, iſſuing ſometimes out of the Chancery, 
and ſometimes out of the King's Bench, and may be directed to any inferior Court of 
Record, or Officer of Record, (as to a Juſtice of Peace, Sheriff, Coroner or Eſcheator) 
to be certified of any Record which is before any of them. And firſt an Alias, then a 


Pluries, and laſtly an Attachment lieth againſt them that ſhould ſend it, if the Record a tn 


be not certified accordingly. Or it ſeemeth a Subpena is uſed at this Day. 

If it be returnable into the Chancery, then the Words are, In our Chancery; and if 
into the King's Bench, then the Words are, Nobis mittatis; and if into the Court of 
Common Pleas, then Coram Fuft” noſtris de Banco. | 

(a) This Writ is not to be lighted, nor are any Proceedings to be after the Delivery 
thereof, although the Return be paſt ; for by the Delivery the Hands of the Juſtices are 
cloſed. A Forcible Entry was found, and Reſtitution awarded, but not executed. A 
Writ of Certiorari comes to a Juſtice of Peace, and he refuſes to open it till he had 


ſpoke with his Companions. Reſtitution was in the King's Bench prayed and granted, 
and the Juſtice of Peace much chid. Neu. 32. 


(d) The Certiorari may be ſometimes to remove and ſend up the Record it ſelf, and Plow. 394. 


ſometimes but only the Tenor of the Record, (as the Words therein be) and it muſt 
be obeyed accordingly. 


If there be Variance between the Certiorari and the Record removed, the Juſtices Fitz. 245. b. 


need not to certify ſuch Record. Lamb. 500. 


A Juſtice of Peace may deliver or ſend into the King's Bench an Indictment found Cro. 130. a. 
before him, or a Recognizance of the Peace taken by him, or a Force recorded by & 133: b. 


him, without any Certiorari: But if he having a Record in his Hands be diſcharged of 
his Office, now he cannot certify it without a Certiorari, although he be made a Juſtice 
of Peace again. See 8 H. 4. F. 5. Br. Record 64. 


If a Certiorari be to ſend up the Indictment of A. in which Indictment ſome others 6 Ed. 4. 5: 


be indicted with the ſame A. yet need not the Juſtices of Peace to make any Certifi- 
cate concerning any but A. For although they be named jointly, yet they be indicted 
ſeverally, and the King may pardon A. without forgiving the other, 6 Ed. 4. 5. 


If a Certiorari ſhall come to the Juſtices of the Peace to remove an Indictment, and 6. 7. 16. 
the Party ſueth not to have it removed, but ſuffereth it to lie ſtill after the Day of the Br. Jud. 17. 


Return of the Certiorari; yet the Juſtices of Peace ought ex officio to ſend it away, 
becauſe the Writ containeth in it ſelf a Command to them ſo to do; and ſo is a Su- 
perſedeas of it ſelf to the Juſtices of Peace to ſtay their Proceedings. See antea, Tit. 
Forcible Entry, | 

(a) And yet by others the Juſtices may proceed upon the Indictment. Vide Crom. 132, 
133. & 166. Dyer 245. ; 


(4) And albeit the Certiorari be a Superſedeas of it ſelf, yet may the Party upon the Lamb. 497. 
Certiorari purchaſed, have a Superſedeas alſo directed to the Sheriff, commanding him F-N-B-237-c: 


that he arreſt him not upon that Record before the Juſtices of Peace. Fitz. f. 237. In 
which Place alſo he doubteth whether the Juſtices of Peace themſelves ought not of 
Duty to award their own Super/edeas to the ſame Effect, after that the Writ of Cer- 
t1orari is brought to their Hands. 


If a Certiorari come to the Juſtices of Peace to remove an Indictment, and in Truth Lamb. 438. 


it was not taken till after the Date of the Certiorari; yet if the Indictment be remo- 


ved thereby, it is good enough, for that they be both the King's Courts. (1 R. 3. 4.) 


and in ſuch a Cale it is now uſual to remove it. Vide Fitz. 71. d. 

(a) But all Writs of Certiorari being to remove any Indictment of Forcible E try, 
or Riot, or of Aſſault and Battery, found before the Juſtices of Peace, ſhall now be 
delivered at ſome Quarter-Seſſions of the Peace in open Court, &c. 21 Fac. 1. cap. 8. See 
hic antea, Tit. Forcible Entry. And the Perſons ſo proſecuting the ſame ſhall (before the 
Allowance thereof) become bound unto the Proſecutor in 10/. Bond with Sureties, as 
the Juſtices ſhall think fit, with Condition to pay to the Proſecutor (within one Month af- 
ter Conviction) ſuch reaſonable Coſts and Damages, as the Juſtices of the Peace 2 the 

| ounty 


Hob. 135. 


Lamb. 501. 


* Cortiorart 


of the Good 


Behaviour, as 


the Caſe is. 


F.N.B. 18.c. 


Cromp. 


148. 


Certiorari. Chap. 195. 


County (where the Bill ſhall be found) ſhall aſſeſs and allow; and in Default thereof 
the Juſtices may proceed, 

(d) All the higher Courts at Weſtminſter may write to the Juſtices of Peace, to cer- 
tify their Records for the Trial of Cauſes depending before them, as you may read 
19 H. 6. 19. where they of the Common Pleas did ſend to the Juſtices of Peace for 
an Indictment, becauſe in a Writ of Conſpiracy (brought or depending before them) it 
was material to have it. 

In ſome Caſes the Juſtice of Peace may certify a Record (by him made or found 
before him out of Seſſions) without any Writ of Certiorari therefore to him di- 
rected. Vide antea, Tit. Forcible Entry. 

In other Caſes he muſt of Duty certify his Proceedings, but may ſpare to certify 
the Record, until a Certiorari come to him for it. Sce hereof antea, Tit. Surety for 
the Peace. 

For the Manner of the Writ of Certiorari to remove Records from one Court to 
another, or from the Juſtices of Peace, or other Officers of Record, to any of the 


higher Courts at Weſtminſter, &c. there are divers Forms and Sorts thereof, as you may 


ſee F. N. B. 242. &c. 
I will only ke you down here one Form for all, and ſo conclude, 


The Form of Certiorari out of the Chancery to certify a Recognizance taken by. a Tuſtice 
| of Peace in the County for the Kee ping of the Peace, &c. 


EORGE, &c. To the Keepers of our Peace in the County of COMVTARE, and 
each of them, Greeting : We being willing * for certain Reaſons, to be certified up- 
on the Tenor of a certain Security of the Peace, which A. P. Eſq; lately found before 
you, or ſome one of you, of that that he ſhould not do nor procure to be done any 
Damage or Hurt to R. S. or to any other of our People, of their Bodies; we command 
you that witkout Delay you do diſtinctly and «openly, under your Seals or the Seal of 
one of you, to us into our Chancery, in eight Days of the Purification of the bleſſed 
Mary, wherever we ſhall then be, ſend the Tenor of the Security of the Peace aforeſaid; 
And that this you or any of you no ways omit under the Penalty of one hundred Pounds. 
Witneſs my ſelf at We/iminſter the Day of in the Year of our Reign. 
The Return hereof fee antea, Tit. Surety for the Peace. 
(a) But if the Certiorari be with theſe Words, We command that you ſend all and ſin- 
lar the Recognizances aforeſaid, with all Matters concerning the ſame, as fully and 
wholly as before you, &c. they were late taken, Cc. Here the Juſtice of Peace, to- 
gether with the Recognizance, muſt certify and ſend his Examinations taken, or the 


Warrant whereby the Party was brought before him to find ſuch Surety, and ſuch other 


Matter or Cauſe as he knoweth, why ſuch Surety was required againſt the Party ; 


that ſo the Court above may proceed againſt the Party (if Cauſe be required) according 
to Law and Juſtice, And the Certificate may be thus. 


M. D. one of the Juſtices of the Peace in the County of Cambridge do certify his 
Majeſty in his Court of Chancery (or King's Bench) That I by Virtue of a cer- 


| tain Warrant (the Tenor of which is here under written) did compel R. C. in the ſame 


Writ named, to find Surety according to the Form of the ſaid Warrant. And I the 
ſaid M. D. by Virtue of the ſaid Writ, the ſaid Recognizance in the ſaid Writ men- 
tioned, and all Things touching the ſame, to his Majeſty (under my Seal) do hereby 
diſtinetly ſend, as in the ſaid Writ is of me required. In Witneſs whereof, Ec. 


The Tenor of the above-mentioned Warrant followeth. 'Then underneath write the 
Warrant, &c. Verbatim. 


Note, That a Record ſhall not be removed but by Certiorari or Corpus cum 
Cauja. Fitz. Record z. 

Note alſo, That upon a Certiorari to remove an Indictment of a Riot or Forcible 
Entry, &c. the Return muſt have theſe Words, as alſo to hear and determine diverſe 
Felonies, &c. For if the Return mentions only that they are Juſtices of the Peace, 
without ſuch Words, according to the Commiſſion, the Return is inſufficient. 12 H.7. 
TT. 3 3 0 Br. Tudiftment 1 

Alſo note, that no Certiorari ſhall be granted to remove any Recopnizence, except 
the ſame Writ be ſignified with the proper Hand of the Chief Jaſtice, or (in ah = 
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ſence) of one of the Juſtices of that Court out of which the ſaid Writ ſhall be awarded 
or made, 1&2 P. & M. cap. 14. | 

Certioraries (hall be delivered in open Seſſions, and before they are allowed, the Par- Ii whar Caſes 
tics indicted ſhall become bound to the Proſecutor in 10 J. with ſach Sureties as the Sef. Oertioraris 
fions ſhall think fit, with Condition to pay within one Month after Conviction, fach aue pM 
Coſts and Damages as the Seſſions ſhall allow]; and in Default of ſuch Payment the Seſſi- en what 
ons may proceed, Conditions, 

21 Jac. 1. c. . 

Two or more Juſtices reſiding near the Place where Offences and Forfeitures relating 12 Car. 2. 
to the Duties of Exciſe, ſhall be done or made, are appointed to judge and determine the © 23. 
ſame, and no Certiorari {hall be allowed to ſuperſede the Execution of any of their Or- 
ders or Proccedings. 

By this Statute the Juſtices of Peace have Power to hear and determine Offences re- Highway:. 
lating to the Highways, and no Certiorari ſhall be allowed to remove their Procecdings, 13&14 Car.2, 
unleſs the Perſon indicted ſhall before ſuch Allowance, be bound to the Proſecutor in 40 J.“ I 
with Sureties conditioned to pay him, within one Month after Conviction, full Coſts and 
Damages to be aſcertained on Oath of the Proſecutor; and in Default therecf, the Seſſions 
may proceed. | | 

No Certiorari ſhall be allowed to remove any Proceedings concerning Deer-ſtealing, Deer-fealirg. 
unleſs the Perſon proſecuted become bound to the Proſecutor in 50 J. with ſuch Sureties as 3 & 4 W. 5 
the Juſtice before whom convicted ſhall think fit, with a Condition to pay the Proſecu- © 10. 
tor his full Coſts and Damages, if the Conviction is affirmed, or a Procedendo allowed; 
and in Default thereof the Juſtice may proceed to Execution. | 

All Matters concerning Highways, Cauſeys, Pavements and Bridges, mentioned in 3 & 4 W. 3. 
this Act, ſhall be heard and determined in the proper County, and not elſewhere ; and © '*: 
no Proceedings made by Virtue thereof ſhall be removed by Certicrari out of the proper 
County into any other Court. 

No Certiorari ſhall be allowed to remove Convictions or Proceedings of Juſtices con- Ve Gan. 
cerning the Game, by virtue of this Act, unleſs the Party defiring it ſhall, before ſuch + * 5 W. 3 
Alowance, become bound to the Proſecutor in 50/7. with Sureties to be approved by 8 
the Juſtices, to pay the full Coſts and Damages, on Oath cf the Proſecutor, within a 
Month after Conviction, or a Precedendo granted; and in Default thereof the Juſtice 
may proceed, &c. 9 85 

Certiorari (hall not be granted in Term-Time at the Inſtance of any Perſon indicted Term-Tine. 
or preſented for a Treſpaſs or Miſdemeanor before a Trial is had at the Seſſions, unleſs 5 & 6 W. 3. 
upon Motion in Court of B. R. and a Rule made for that Purpoſe, and afterwards, and , 
before it ſhall be allowed, the Party muſt enter into a Recognizance of 20 J. with two eee 
ſufficient Sureties, before a Juſtice of the County, conditioned to appear at the Return 8 &g W.z. 
of the Writ, and plead to ſuch Indictment or Preſentment, and procure Iſſue to be A | 
joined at his own Coſts, and to be tried at the next Aſſiſes for the County, after the Re- * 
turn of the Writ; and if in Landon or Middleſex, then to be tried the next Term after 
the Writ granted, Ec. and to give due Notice of ſuch Trial. 

And this Recognizance mult be certified into B. R. together with the Certiorari and 

Indictment, there to be filed, and the Name of the Proſecutor, Fc. indorſed on the In- 

dictment; and if the Defendant ſhall not enter into ſuch Recognizance, the Juſtices may 
roceed to Trial. | ” 

And if he who procures the Certiorari is convicted, B. R. muſt give reaſonable Coſts 
to the Proſecutor, and to be taxed according to the Courſe of that Court ; and if the 
Party doth not pay it within ten Days after Demand, then Oath being made of his Re- 
fuſal to pay, &c. an Attachment ſhall be granted againſt him, and the Recognizance 
ſhall rot be diſcharged till the full Coſts are paid. | 

Any of the Judges of B. R. may grant a Certiorari in“ Vacation, but then his Name, Pacation Time. 
and alſo the Name of the Party at whoſe Inſtance it was granted, muſt be indorſed on V Teſte 


the Writ, and the like Recognizance entered into before tis allowed. 4 the 2 
erm, the Flat 


for it mu ft be figned by ſome Fudge before the Eſſein-day of the Subſequent Term; otherwiſe a Procedendo will be granted; but he need not far 
the Certiorari ige, unleſs tis required by Statute. | | 


And on every Certiorari granted in Counties Palatine, the fame Rules ſhall be Curie Pa. 
obſerved. | | latine. 

But where the Right of repairing Highways or Bridges, &c. is in Queſtion, in Highways, vc. 
ſuch Caſe, upon an Afidavit made of the Truth thereof, a Certierari may be Br iche. 
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Certiorari. Chap. 195. 


ER, the Party procuring it entring into ſuch Recognizance with Sureties, ag 
aforeſaid, | 

The aforeſaid Statute 5 & 6 Will. which was only temporary, was made perpetual ; 
and it was farther enacted, that the Party at whoſe Inſtance a Certiorari ſhall be grant. 
ed to remove any Proceedings from the Seſſions, may enter into a Recognizance with 
two ſufficient Sureties before a Judge, with the ſame Condition as in the aforeſaid 
Statute, which ſhall be mentioned on the Back of the Writ, under the Hand of the 
Judge who took it; and this ſhall be as effectual to ſuperſede any farther Proceedings 
below, for the Removal whereof a Certiorari ſhall be granted, as if the Recognizance 
had been taken by a Juſtice of the Peace of the County, according to the faid Act; only 
if 'tis taken before a Judge, it muſt be added to the Condition of the Recognizance, that 
the Party profecuting the Certiorari ſhall appear from Day to Day in the Court of B. R. 
and not to depart without Leave of the Court. 

Two Juſtices have Power to hear and determine Differences concerning ſmall Tithes 
under the Value of 40s. an Appeal lies to the next Quarter-Seſſions, but no Certiorari 
muſt be granted to remove any Proceedings by Virtue of that Act, unleſs the Title of 
the Tithes come in Queſtion. 

No Certiorari muſt be allowed to remove any Proceeding of the Juſtices againſt Per- 
ſons deſtroying the Game, unleſs the Party accufed ſhall, before the Allowance there- 
of, become bound to the Proſecutor in 50 J. with ſuch Sureties as the Juſtice ſhall 
think fit, conditioned to pay him, within four Days after Conviction or a Procedendo 
granted, full Cofts and Charges on Oath ; and in Default of ſuch Security the Juſtice may 
proceed as if no Certiorari had been. 

A Certiorari being delivered is a Super/edeas to all ſubſequent Proceedings on the Re- 
cord; but then it muſt be delivered before the Jury who are to try the Cauſe are ſworn, 
for if afterwards, they may proceed, 

And the Perſon to whom 'tis delivered may make what Return he thinks proper; 
which if falſe, yet the Court will not ſtay the Filing it, on Afidavits made that tis falſe, 
except in publick Caſes, as in Caſes of Commiſſioners of Sewers, or for not repairing High- 
ways, or for ſome ſuch ſpecial Cauſes, becauſe the Remedy for a Falſe Return is either 
an Action on the Caſe at the Suit of the Party grieved, or an Information at the Suit of 
the King. 

It and been doubted whether a Certiorari would lie to remove Indictments found 
in the Cinque Ports, Counties Palatine and Wales. But 'tis now ſettled, and it hath 
been awarded to the Mayor and Juſtices of Dover, and not to the Lord Warden, to 
remove an Indictment for Felony found there. 


So it was granted to remove the like Indictment out of the Court at Romney, upon a 
Suggeſtion, that the Defendant could not have an indifferent Trial before the Steward 
there, though it was inſiſted againſt the Certiorari, that they had a very antient Charter 
to exempt them from the Juriſdiction of the Court of King's Bench, and of Juſtices 
of Aſſiſe. 


It hath been granted to remove Indictments out of Counties Palatine; for though they 


have Grants of Jura Regalia, yet the King never intended to exclude himſelf, and all 


Indictments are at his Suit. | 

It hath been granted to remove an Indictment of Murder found in a Velſb County, for 
though by the Statute 34 H. 8. the Juſtices in Wales have Power to hold Pleas of the 
Crown, as the Chief Juſtice of England may do, yet that is not a Repeal of the Statute 
26 H. 8. which allows Indictments for Felony found in Wales, to be tried in the adjoining 
Engliſh Counties; beſides, B. R. is not excluded by any negative Words in the Statute 34 H. 8. 

But laſtly, Where-ever a Statute gives an Appeal from the Order of the Juſtices to the 
next Seſſions, in ſuch Caſe the Granting a Certiorari before the Matter upon the Appeal 
is determined, is altogether irregular ; therefore if an Order ſhould be removed, then be- 
fore tis filed, the Party may, upon Motion, object againſt the Certiorari; and then the 
Order thus removed will be ſent down again, but not after the Time of Appeal is ex- 
pired, for then it will be too late to object againſt the Certiorari thus granted. 

Upon Appeals to the General Seſſions for any County or Precin& within England, 
againſt Orders made by Juſtices of Peace, ſuch Juſtices aflembled at any General Seſſions 
ſhall cauſe any Defects of Form in ſuch Orders to be amended without Coſts, and pro- 
ceed to hear the Merits of ſuch Orders, and to make ſuch Determinations thereupon as 
by Law they ought, in caſe there had not been ſuch Defe& of Form. 

I 


No 
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No Certiorari ſhall be allowed to remove any Order, unleſs the Party proſecuting ſhall Ib. 4. 2 
enter into a Recognizance with Sureties before one Juſtice of Peace where ſuch Order 
thall have been made, or before one of his Majeſty's Juſtices of the King's Bench, in the 
Sum of 50 J. with Condition to proſecute without wilful Delay, and to pay the Party, 
in whoſe Favour ſuch Order was made, within one Month after the ſaid Order ſhall be 
confirmed, his Coſts to be taxed; and in caſe the Party proſecuting ſuch Certiorari 
{hall not enter into ſuch Recognizance, or ſhall not perform the Conditions aforeſaid, it 
ſhall be lawful for the Juſtices to proceed and make further Orders, as if no Certiorari 
had been granted. 

The Recognizances to be taken as aforeſaid ſhall be certified into the King's Bench, Ib. f. 3. 
and filed with the Certiorari, and Order removed thereby; and if the Order ſhall be con- 
firmed, the Perſons intitled to ſuch Coſts, within ten Days after Demand made, upon 
Oath made of the making ſuch Demand and Refuſal of Payment, ſhall have an Attachment 
for Contempt, and the Recognizance ſhall not be diſcharged until the Coſts ſhall be paid, 
and the Order comphed with, 

No Writ of Certiorari ſhall be allowed to remove any Conviction, Judgment, Order, 13 Geo. 2. 
or other Proceedings before any Juſtice or Juſtices of Peace of any County, City; Bo. * 2% #4 
rough, Town Corporate, or Liberty, or the reſpective General or Quarter-Seſſions there- 
of, unleſs ſuch Certiorari be moved or applied for within fix Kalendar Months next after 
ſuch Conviction, &c. and unleſs it be duly proved upon Oath, that the Party ſuing forth 
the ſame has given fix Days Notice thereof in Writing to the Juſtice or Juſtices before 
whom ſuch Conviction, &c. ſhall be made, to the End that ſuch Juſtice or Juſtices, or 
the Parties therein concerned may ſhew Cauſe, if he or they ſhall think fit, againſt the 
granting ſuch Certiorari. 


C HAP. CXC CVI. 


Of the Powers given to Juſtices of the Peace by ſeveral 
late Statutes. 


LL Actions, Suits, and Informations to be commenced upon this, or any other Bil. 
Acts for preventing the Exportation of Wool, Wool-fells, Wool-flocks, Mort- 12 Geo. 2. 
lings, Shortlings, Worſted, Bay or Woollen Yarn, Crewels, or Wool ſlightly manufactu- * 1. $.16 

red, or Matreſſes, or Beds ſtuffed with combed Wool, or Wool fit for Combing, Ful- 
lers Earth, Fulling Clay, Tobacco-Pipe Clay, or any other Scouring Earth or Clay from 
Great Britain or Ireland ; or for Preventing the Exportation from Jrelund into foreign 
Parts, of Cloth, Serges, Bays, Kerſeys, Frizes, Druggets, Shalloons, Stuffs, Cloth- 
Serges, or any other Drapery made of, or mixed with Wool manufactured in Treland, 
may be enter d and proſecuted, (except where it is in this Act otherwiſe directed) at 
the Quarter-Seſſions of the Peace, or before any two Juſtices of the Peace, for any 
County, City or Place in this Kingdom, in a ſummary Way, at the Election of the 
Seiſor or Informer. The Onus probandi ſhall lie on the Claimer of the Property, and 
not on the Officer or Seiſor. | 
If any Officer of the Cuſtoms, Exciſe or Salt, or Perſon aſſiſting any ſuch Officer, Ib. $. 26. 
ſhall be hindred, oppoſed, obſtructed, moleſted, wounded or beaten, in ſeiſing any Wool 
or other Goods before enumerated, by any Perſon, by Day or Night, by Land or Water ; 
the Perſon fo hindring, &c. or any other Perſon armed with offenſive Weapons, or 
wearing any Maſk or other Diſguiſe, who ſhall Reſcue, or attempt to Reſcue any Wool 
or other Goods aforeſaid, ſeifed by any ſuch Officer, every ſuch Offender being convicted 
may be tranſported for any Time not exceeding ſeven Years ; and returning from 'Tranf- 
portation before the Expiration of the Time tor which he is tranſported, thall ſuffer as a 
Felon, without Benefit of Clergy. | | 
The Act 4 Geo. 1. cap. 11. * ſhall be conſtrued to extend to all Perſons who act as Ib. f. 2. 
Aidets and Abettots to Exporters of Wool or Wool-fells. * Vide ſupra 


c. 113. 


11 The Ju ſtices of Peace in England, at their Quarter-Seſſions, ſhall have Power to make Ceunty Rater. 
one general Rate for ſuch Sums of Money as they ſhall think ſufficient to anſwer all the 3 0 
Ends and Purpoſes of the ſeveral Acts before recited (vi. 22 H. 8. cap. 5. 1 Ann. St. 1. ht Nb 


cap. 18. 
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cap. 18. 11 & 12 FV. 3. cap. 19. 7 Fac. 1. cap. 4. 43 El. cap. 2. 14 El. cap. 5. 
19 Car. 2. cap, 4. 12 I Sf. 2. cap. 23.) inſtead of os ſeparate and diſtinct Rates 


thereby directed to be levied ; which Rate ſhall be aſſeſſed upon every Pariſh or Place 
within the Limits of their Commiſſions, in ſuch Proportions, as the Rates made in 
purſuance of the ſaid Acts, have been uſually aſlefled ; and the Sums ſo aſſeſſed ſhall be 
collected by the High Conſtables of the reſpective Hundreds and Diviſions in which * 
Parith or Place lies, in the Manner and at the Times herein after directed. 

The Church- wardens and Overſeers of the Poor of eveiy Pariſh and Place, are re— 
quired, out of the Money collected for Relicf of the Poor, to pay to the High Conſtables 
of the treſpective Diviſions, the Money ſo rated and affeſſed, within thiity Days after 
Demand thereof in Writing, to be given to the ſaid Church-wardens or Overteers, or left 
at their Dwelling-houſes, or affixed on the Church-doors of the Pariſhes to Which they 
belong, by the ſaid High Conſtables ; which Demand the High Conſtables are to make, 
at ſuch Times as the Juſtices ſhall in Seſſions direct; and he Receipts of ſuch High 
Conſt:bles ſhall be, a ſufficient Ditcharge to ſuch Church-wardens, Ce. paying the 
ſame, and ſhall be allowed in their Acccunts. And in caſe the Church-wardens and 
Overſeers ſhall neglect to pay the Money hereby aſſeſſed, after Demand, the High 
Conſtables are to levy the fame by Diſtreſs and Sale of the Goods of ſuch Church-war- 
dens, Sc. by Warrant under the Hands and Seals of two Juſtices of the County or Place 
refiding | in or near ſuch Pariſh, rendering the Overplus (if any) after deducting the Mo- 
ney alleſſed, and the Charges of Diſtreſs and Sale, to the Owners. 

In caſe no Rate be made for Relief of the Poor in any Pariſh or Place, the Juſtices 
may direct the Sum aſſeſſed on ſuch Pariſh or Place for the Purpoſes of this Act, to be 
levied by any Petty Conſtables, or other Peace-Officer belonging to the ſame, in ſuch 
Vlanner as Money for Relief of the Poor is by Law to be rated and levied; which Sum 
10 levied ſhall be paid to the High Conſtable for the Diviſion or Liberty wherein ſuch 
Place lies; and ſhall be dernanded of, or levied on ſuch Peace-Officer, in the fame Man- 
ner as the Rates are herein before directed to be demanded of, and levied on the Church- 


wardens and Overſeers of the Poor : And if ſuch Peace-Officer ſhall pay ſuch Sum, be- 


fore the ſame ſhall be by him rated, and levied, he may afterwards rate and levy the 
ſame, or ſhall be reimburſed the ſaid Sum out of any Conſtable's or other Rate made cn 
any Pariſh or Place which the ſaid Juſtices ſhall in Seſſions direct. 

The Juſtices of the Peace for the Counties of Vi, Derby, Durham, Lancaſter, Che- 


fter, Weſtmorland, Cumberland, and Northumberland, may order the Sum directed to be 


aſſeſled on any Pariſh or Place within the faid. Counties, for the Purpoſes of this Act, 
to be paid by the Petty Conſtable of any ſuch Pariſh, in ſuch Manner as the ſame is di- 
rected to be paid and levied where no Rate is made for Relief of the Poor. 

Nothing herein contained ſhall extend to make any Perſons or Places liable to pay 
any Rate to be made in purtance of this Act, to which ſuch Perſon or Place was not 
liable to contribute before the paſting thereof ; but the Juſtices may aſcertain what Pro- 
portion of any Rate to be made by virtue of this Act, ſhall be aſſeſſed on the ſeveral Per- 
tons and Places who have uſually contributed only to one or more of, and not to all the 
Rates hereby intended to be raiſed, and thrown into one general Aſſeſſment. 

The High Conſtables, at or before the next General or Quarter-Seſſions, after they 
hall have received ſuch Sums of Money, ſhall pay the ſame to ſuch Perſons (being reſi- 
dent in any ſuch County or Place, where the Rates ſhall be made) as the Juſtices ſhall 
appoint to be Treaſurers (whom they are hereby impowered to nominate) ſuch Treaſurers 
ang giving Security to be accountable for the Money which ſhall be paid to them, and 

o pay ſuch Sums as ſhall be ordered by the Juſtices in their Quarter-Seſſions, and for 
1 faithful Execution of the Truſts dach in them; and all Money paid into their 
Hands by virtue of this Act, ſhall be deemed the publick Stock; and they are to pay ſo 
much of the ſame to ſuch Perſons as the Juſtices ſhall direct, for the Purpoſes of the ſaid 
Acts, and for any other Uſes, to which the publick Stock of any County, City, or Li- 
berty, is applicable by Law. 

The Treaſurers are to keep Books of Entrics of the Sums received and paid by them; 
and alſo to deliver in true Accounts upon Oath, if required, of all the Money received 
and paid by them, diſtinguiſhing the particular Uſes to which the ſame has been applied, 
to the Juſtices at every General or Quarter-Seſſions held within the Limits of their Com- 
miſſions; and ſhall lay before the Juſtices at ſuch Seſſions the proper Vouchers for 
the ſame. 


I | The 
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The High Conſtables are to demand and levy ſuch Aſſeſſments in Manner before di- Ib. f. 8. 
rected, and to account for the fame before the Juſtices, if required, in like Manner as 
the Treaſurers are directed to account; and if any High Conſtable ſhall neglect ſo to 


do; or if he ſhall refuſe to pay any Money remaining in his Hands, which ought to 


be paid to the reſpective Treaſurers at the Times limited by this Act, in order to be 


applied to the Ules aforeſaid, the Juſtices may commit ſuch High Conſtable to the 
common Gaol, there to remain without Bail or Mainprize, till he ſhall have cauſed 
ſuch Aſſeſſment to be demanded and levied, and ſhall have rendered a true Account in 
Manner directed, and made full Payment of the Money that ſhall appear to be due on 
ſuch Account; and all the Accounts and Vouchers of the ſaid Treaſurers and High Con- 
ſtables, after having paſſed by the Juſtices at the Quarter-Seſſions, ſhall be depoſited with 
the Clerk of the Peace of each County, or the Town-Clerk, or other chief Officer of 
any City or Liberty, who is to keep them among the Records of ſuch County, Ec. to 
be inſpected by any of the Juſtices, within the Limits of their Commiſſions, without Fce 
or Reward. 

The Treaſurers Receipts ſhall be ſufficient Diſcharges to all High Conſtables ; and the Ib. 4. 9. 
Diſcharges of the Juſtices, made at the Quarter-Seſſions to ſuch Treaſurers, ſhall be al- 
lowed as good and ſufficient Releaſes in any Court of Law or Equity. 

No new Rate ſhall be made, until it appear to the Juſtices, by the Accounts of their Ib. 5. 10. 
Treaſurers, or otherwiſe, that three Fourths of the Money collected by the preceding 

Rates have been expended for the Purpoſes aforeſaid. 

The Juſtices may continue or remove the Treaſurers at their Pleaſure, and may allow Ib. f. 11. 
every of them, inſiſting on the ſame, ſuch reaſonable Sums of Money for their Pains in the 
Execution of ſuch Truſt, not exceeding 20 J. per Ann. as they ſhall think fit, which 
they are unpowered to direct the Payment of out of the Monics ariſing by the Rates. 

If the Church-wardens and Overſeers of any Pariſh ſhall have Reaſon to believe the Ib. 5. 12. 
ſaid Pariſh is over-rated, they may appeal to the Quarter-Seſſions againſt ſuch Part of the 
Rate only as affects the Pariſhes in which they ſerve ſuch Offices, who are to hear and 
finally determine the ſame ; but the ſaid Rate ſhall not, upon ſuch Appeal, be quaſhed 
in regard to any other Pariſhes aſſeſſed thereby. 

No Part of the Money to be raiſed by this Act, ſhall be applied to the Repair of any Ib. 6. 13. 
Bridges, Gaols, or Houſes of Correction, till Preſentments be made by the reſpective 
Grand Juries at the Aſſiſe, Great Seſſions, general Gaol-Delivery, or Quarter-Seſſions 
held for any County, City, or Liberty of the Inſufficiency, or want of Reparation of 
their Bridges, Sc. | 

When any publick Bridges, or other Works are to be repaired at the Expence of any Ib. f. 14: 
County, Sc. the Juſtices of the Peace at their Quarter-Seſſions, after Preſentment to be 
made, as aforeſaid, may contract with any Perſons for Rebuilding and Repairing of ſuch 
Bridges, Cc. as ſhall be within their reſpective Counties, Cc. and all other Works 
which are to be repaired, and done by Aſſeſſment on the reſpective Counties, Sc. for 
any Term of Years not exceeding ſeven Years, at a certain annual Payment for the ſame, 
ſuch Contractors giving Security for the due Performance thereof, to the Clerk of the 
Peace, or chief Officer of any City or Liberty; and ſuch Juſtices ſhall give publick No- 
tice of their Intention of contracting with any Perſons for Rebuilding and Repairing the 
Bridges, and other Works atorcſaid ; and ſuch Contracts ſhall be made at the moſt rea- 
ſonable Prices which ſhall be propoſed by ſuch Contractors; and all Contracts and Orders 
relating thereto, ſhall be enter'd in a Book to be kept by the Clerk of the Peace, or chief 

Officer of any City or Liberty amongſt the Records of ſuch County, City, or Liberty, 
to be inſpected at all ſeaſonable Times by any of the Juſtices within the Limits of their 
Commiſſions; and by any Perſons employed by any Pariſh or Place contributing to the 
Purpoſes of this Act, without Fee or Reward. 

There ſhall be but one Rate made by the Juſtices Cm Middle/ex in the ſaid County, Ib. 5 15: 
City, and Liberty of Weſtminſter, for the Purpoſes atoreſaid, and for Repair of the Gaol 
called New Priſon, in the ſaid County, 

Provided, That the Juſtices ſor the City and Liberty of JVe/tminfter, at the Quarter- Ib. 5. 16. 
Seſſions, ſhall have power to appoint the Governor of the Houſe of Correction in the 
{aid City, who ſhall have ſuch Sum of Money yearly, for the Maintenance of the Priſo- 
ners in his Cuſtody, who ſhall be ſick, or unable to work, not exceeding the preſent Al- 
lowance of 50 J. per Ann. and direct the Repairs and Management thereof, as they have 
heretofore done; and the Treaſurers of the Money ariſing by the Rates collected in the ſaid 
County of Middleſex, and City of WOO al obey all Orders made by the Ju- 
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ſtices at the Quarter-Seſſions, for the Payment of any Money for the Allowance allotted 
to ſuch Governor of the Houſe of Correction, and the Repairs thereof, which Orders 
{hall be ſufficient Diſcharges to ſuch Treaſurers. 

The Juſtices may oblige the High Conſt ibles, or any other Perſons, who are or have 
been impowered to levy any Money for the Purpoſes aforeſaid, and who have any Mo- 
ney in their Hands, to account at the Quarter-Seſſions, in ſuch Manner as High Con- 
ſtibles are directed to account by this Act; and in caſe ſuch high Conſtables, or other 
Perſons ſhall reſuſe to account, or pay the Money remaining in their Hands, when re— 
quired; the Juſtices ſhall have the like Remedy againſt them, as they have againſt the 
High Conſtables by this Act, for not accounting, or paying as aforeſaid ; and the faid 
Juſtices are impowered to order the Payment of the Money not diſpoſed of, into the 
Hands of the Treaſurers to be appointed by this Act; which ſhall be deemed Part of the 
Stock of the ſaid Counties, Sc. and to inquire what Sums of Money are owing for the 
Purpoſes aforeſaid ; and then to order the Payment of ſuch Sums as ſhall appear, upon 
ſuch Inquiry, to be due. 

No Suit ſhall be commenced againſt any Perſon imployed in collecting any Money 
in Purſance of the ſaid recited Acts, or this Act, or any Rate which has been or ſhall 
be quaſhed on a Certiorari brought, or to be brought in any Court of Record at 
Weſtminſter, or otherwiſe, for any Money collected, or to be collected on any ſuch Rate, 
before ſuch Writ of Certiorari was or ſhall be brought and allowed; but the ſeveral Sums 
of Money which appear to have been paid by any Perſons on ſuch Rate, more than they 
ought to have paid, ſhall be repaid, or allowed in the next Rate which ſhall be made 
purſuant to this Act, as if the ſame had been paid on ſuch new Rate. 

Provided, That all Perſons ſo employed ſhall account for, and pay the Money by 
them received, in the fame Manner, and under the like Penaltics for any Neglect or Re- 
fuſal, as are to be inflicted on Perſons refuſing to account for, or pay over any Money 
which they have received in purſuance of this Act. 

The Juſtices Com Middleſex, at their General Seſſions of the Peace, ſhall have the 


ſame Powers to put this Act in Execution, as are given them at their General Quarter- 


Seſſions. 


No Writ of Certiorari, to remove any Rates made in purſuance of this Act, or any 
Orders made by the General or Quarter-Seſſions touching ſuch Rates, ſhall be granted, 
but upon a Motion to be made in the firſt Week of the next Term after the Time for 
Appealing from ſuch Rates or Orders is expired; and upon making it appear to the Court 
that the Merits of the Queſtion will by ſuch Removal come properly in the Judgment of 
the ſaid Court; nor till 100 J. Security be given to proſecute ſuch Writ with Effect, and 
to pay the Coſts to be aſcertained by the Court, to which ſuch Rates or Orders ſhall be 
removed, in caſe the fame are confirmed ; nor ſhall any ſuch Rates or Orders be vacated 
for want of Form only ; and all Charges attending ſuch Removal ſhall be defrayed out 
of that, or any ſubſequent Rate, 

So much of the Act 14 Eliz. as relates to the Method of taxing Pariſhes for the Relief 
of Priſoners; and of the Act 43 Elis. as relates to the Method of Raiſing Money for the 
King's Bench and Marſhalſea Priſons, Hoſpital, and Alms-Houtes ; and of the Act 
19 Car. 2. as relates to the Method of rating Pariſhes for providing Materials for ſetting 
poor Priſoners on work, is repealed. | 


Provided, That ſuch Sums as have been axially paid to the King s Bench and Mar- 


ſhaljſea Priſon, ſhall be paid out of the Money ariſing by this Act, at the Times, and in 


11 G.2.c.zo. the Manner preſcribed by an Act 11 Geo. 2. For the more effetual ſecuring the Payments 


Ib. 9. 24. 


FT uſlices of 
Peace for Li- 
berties, 

13 Geo. 2 


. 1. 7. 


of certain Sums of Money directed by an Act made in the forty-third Year of the Reign 

of Queen Elizabeth, for Relief of the Poor, &c. and ſuch Money as ſhall be judged 
neceſſary by the Juſtices i in Seſſions to be applied, in purſuance of the ſaid Acts 14 Elix. 
and 19 Car. 2. ſhall be paid out of the Money ariſing by this Act. 

Suits commenced againſt Perſons for Things done in purſuance of this Act, ſhall be 
brought within three Months after the Facts are committed, and ſhall be lid in the 
County wherein the Cauſe of Action ſhall ariſe ; and the Defendant may plead the Gene- 
ral Iſſue, Sc. and if Judgment ſhall be given againſt the Plaintiff, &c. the Defendant 
may recover treble Coſts. 

Where any Franchiſes in England have Commiſſions of Peace within themſelves, and 
are not ſubject to the County Juſtices ; the Juſtices of ſuch Franchiſes ſhall exerciſe the 
ſame Powers and Authorities within the Limits of their Commiſſions as the Juſtices of 
Counties are impowered to do by the ſaid Statute 12 Geo. 2. cap. 29. b 

1 ; t 
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It having been enacted by 1 Az». fat. 2. cap. 18. that Perſons employed in Woollen, Manufa@vre,. 
Linen, Fuſtian, Cotton, or Iron Manufactures, imbezilling any Wafts, Ends of Yarn, 13 Geo. 2. 
or other Materials with which they were intruſted, ſhould forfeit double the Value of the 3 
Damages done, for the Uſe of the Poor: And in caſe the Offenders ſhould refuſe to pay 
their Forfeitures, that then any Juſtice of Peace of the County where the Offence was 
committed, might ſend ſuch Offenders to the Houſe of Correction, until Satisfaction 
ſhould be made. And if it ſhould appear to the Juſtice, that any ſuch Offender was not. 
able to make Satisfaction, then he might be publickly whipped, and kept to hard Labour, 
not exceeding fourtcen Days. And it being by the ſaid Act further enacted, that Perſons 
buying or receiving ſuch Wafts, Ends of Yarn, Sc. ſhould ſuffer the like Penalties and 
Forfeitures as Perſons convicted for imbezilling of the ſaid Materials; which Act was made 
perpetual by an Act of ꝙ Anne : And Doubts having ariſen whether theſe Clauſes extend 
to the imbezilling Woollen, Linen, Fuſtian, Cotton, and Iron Manufactures, actually 
made up into merchantable Wares, and whether the ſaid Forteitures thould be applied for 
the Uſe of the Poor of the Pariſh where the Perſons injured ſhall reſpectively live, cr for the 
Uſe of the Poor of the Pariſh where the Offence is committed; to explain and amend the 
ſaid Act, it is enacted by 13 Geo. 2. cap. 8. That if any Perſons hired to work on any 
Woollen, Linen, Fuſtian, Cotton, or Iron Manufactures, ſhall imbezil, or any ways il- 
legally diſpoſe of any Materials they were intruſted to work up, or ſhall reel ſhort or 
falſe Yarn ; the Perſons ſo offending, and convicted as preſcribed by the ſaid recited Act, 
ſhall forfeit double the Value of the Damages, which the Owners of ſuch Goods (whether 
manufactured or not) ſhall ſuſtain, with Coſts of Proſecution for every Offence, as ſhall 
be judged reaſonable by the Juſtice of the Peace before whom ſuch Offenders reſpectively 
ſhall] be convicted: And if immediate Payment of the Forfeitures, with Ccits of Profecu- 
tion, ſhall be refuſed, that then the tame Juſtice, before whom the Offenders were con- 
victed, ſhall commit them to the Houſe of Correction, to be whipt and kept to hard La- 
bour for any Time not exceeding fourteen Days; and for every ſecond or other ſubſe- 
quent Offence, to forfeit four Times the Value of the Damages, and Coſts of Suit, to be 
ſettled by the Juſtice: And if immediate Payment be refuſed, then any Juſtice for the 
County, Riding, &c. ſhall commit ſuch Offenders to the Houſe of Correction, there to 
be kept to hard Labour for any Time not exceeding three Months, nor lets than one 
Month, and publickly whipp'd at the Market-croſs, once or oftner, at the Diſcretion of 
the Juſtice. . | 

All Perſons who ſhall buy, receive, take in Pawn, Ec. from any the afore mentioned 1Þ + ? 
Perſons, any Woollen, Linen, Fuſtian, Cotton, or Iron Manufactures, whether before 
wrought or after, knowing the ſame to be purloined, Sc. and being lawtully convicted, 
ſhall ſuffer the ſame Penalties as the ſaid Purloiners or Imbezilers ſhall ſuffer by any for- 
mer or this preſent Act. 

The Forfeitures incurred by this Act, ſhall be divided, IIalf to the Uſe of the injured 1b. 5.3. 
Party, and Half to the Poor of the Parith where the Offence is committed. | 

Perſons employed in manufacturing Gloves, Breeches, Leather, Skins, Boots, Shoes, Ib. $. 4. 

_ Slippers, Wares, or other Materials made ule of in any of the ſaid Trades, who thall im- 
bezil, ſell, pawn, or exchange any the aforeſaid Goods or Materials which they are in- 
truſted with, wrought or unwrought, and convicted on the Oath of the Maſter or Owner, 
or any other credible Witneſs, or Confeſſion of the Party, before any Juſtice of the Peace 
of the County, &c. where ſuch Offence is committed, or where the Party charged in- 
habits, the Offender ſhall pay double the Value of the Goods ſo imbeziled, Cc. one Half 
to the Party grieved, and the other Half to the Uſe of the Poor of the Parith, together 
with full Charges attending ſuch Conviction, to be levied by Diſtreſs and Sale of the Offen- 
der's Goods, returning the Overplus on Demand; but if there be no Goods ſutficient to 
defray all Damages, or the Party refuſe immediately to pay, then the Offender to be com- 
mitted to Priſon, and kept to hard Labour 14 Days, and be whipp'd at the Direction ct 
the Juſtice ; and for the ſecond or any ſubſequent Offence, the Party offending ſhall for- 
feit four Times the Value of the Damage, with Coſts, to be ſettled by the Juſtice, or be 
impriſoned and kept to hard Labour for any Time not excceding three Months, or lets p 
than one, and publickly whipp'd once or oftner, at the Direction of the Juſtice. 

Receivers ſhall be ſubject to the ſame Penalties and Puniſhments as the Offenders. Ib. $ 

Workmen ſhall be paid for their Labour in Money, and not in Truck, (except at their > 5 
own Requeft) and all Goods delivered out to be wrought, ſhall be delivered with a Decla- 
ration, at the ſame Time, of the true Weight, Quantity or Tale, on Forfeiture cf 1 
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the Value, to the Workman of the Work to be done; and the Workman guilty cf 
Fraud, Neglect, &c. ſhall forfeit double the Damages to the Owner. 

All Diſputes relating to Wages, Frauds, Neglects, &c. as above, hall be heard and de- 
termined by any two Juſtices of the County, Sc. where the Controverſy ſhall ariſe, who 
have Power to examine Witneſſes on Oath or Affirmation. 

Any Journeyman employed in making up Gloves, Breeches, Boots, Shoes, Slippers, 
Sc. for any Maſter, neglecting the Performance, by working for any ſubtequent 
Maſter, before he thall have compleated the Work he fiſt undertook, ſuch Offender be- 
ing convicted on Oath cr Affirmation of one or more credible Witneſſes, before one or 
more Juſtices where the Oftence ſhall be committed, ſhall be ſent to the Houſe of Cor- 
rection, for any Time not exceeding a Month. 

If any Perſons think themſelves aggriev'd by any Order of the Truſtces, they may ap- 
peal to the Juſtices at their next General Quarter-Scfſions (giving eight Days Notice of 
ſuch Appeal to the Perſons ageinſt whom fuch Appcal ſhall be brought) who ſhall hear 
and finally determine the ſame, and award the Coſts as they ſhall think fit; but no Order 
of the Juſtices ſhall be appealed from, for Want of Form only. 

No Perſon thall ſuffer twice for one and the ſame Fact. 

The rccited Act of 1 Ann, (made perpetual, as aforeſaid) and this preſent Act ſhall 


_ extend to Scotland, in as ample a Manner as in England. 


Fagrants. 
13 Geo. 2. 
c. 24. F. 1. 


Ib. F. 2. 
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10. F. 8. 


The Number ef Regues, Vagabonds, Beggars, and other idle and diſorderly Perſons 
daily increaſing, to the great Scandal, Loſs and Annoyance of the Kingdom, it is enacted 
by 13 Ges. 2. cap. 24. that Perſons threatning to leave their Wives and Children to the 
Pariſh, returning to a Parith from which they have been legally removed, without a Cer- 
tificate from the Place or Pariſh to which they belong, living idly, and retuſing to work 
for common Wages, or begging from Door to Door, or pl: Hing themſelves in Streets, &c. 
to beg Alms in the Pariſh where they dwell, hall be deemed idle and diforderly Perſons; 
and any Juſtice of the Peace may commit them to the Houſe of Correction, to be kept to 
hard Labour, not exceeding one Month. Any Perſon may apprehend and take before a 
Juſtice, People going from Door to Door, or placing themſelves in Streets, &c. to beg in 
Placcs where they dwell ; and if they reſiſt or eſcape, they thall be ſubject to Puniſhment 
by this Act, as Rogues and Vagabonds ; and 5 s. for every Offender fo apprehended, ſhall 
be paid by the Overſcer, and allowed him in his Account; but if the Overſcer refuſe to 


pay the ſaid Sum, it may be levied (by Juſtice's Warrant) by Diſtreſs and Sale of his 


Geods, and he thall not be allowed the ſame in his Account. 

All Patent Gatherers, or Gatherers of Alms, under falſe Pretences of Loſs by Fire, &c. 
Collectors for Priſons or Hoſpitals, Fencers and Bearwards, Players of Interludes, Cc. 
(having no legal Settlement at the Place where they act) without Letters Patent, (as by 
Act made 10 Geo. II. intitled, An Act to explain and amend ſo much of an Act made in the 
twelfth Year of the Reign of Queen Anne, intitled, An Act for reducing the Laws relating 
to Rogues, &c.) or without Licence from the Lord Chamberlain; all Minſtrels, Jugglers, 
Gypſies, Pretenders to Phyſiognomy, Palmeſtry, or the like, Fortune-teilers, or Perſons 
playing at unlawtul Games, Perſons run away from their Wives and Children, whereby 
they become chargeable to the Pariſh ; all Petty Chapman or Pedlars, without Licence or 
other Authority, all Wanderers lodging in Barns or Out-houſes, or pretending to be Sol- 
diers, Mariners, or Seafaring Men, or pretending to go to Work in Harveſt, and all wan- 
dering Beggars, ſhall be deemed Rogues and Vagabonds. 

This Act thall not extend to Soldiers wanting Subſiſtence, having Certificates from 
their Oflicers, or the Secretary at War, or Mariners or Seafaring Men licenced by ſome 
Juſtice of Peace, ſetting down their Time and Place of Landing, or Diſcharge, whither 
going, and limiting the Time of their Paſſage, and keeping in the direct Way to the 
Place whither they are going, or to any Perſons going with Certificates abroad to work 
at Harveit, or otherwiſe. | | 

All End-gatherers offending againſt the Act 13 Geo. 1. intitled, An Ac for the better Re 
gulation of the Weoollen Manufatures, &c. all Perſons apprehended as Vagabonds, and eſca- 


ping, or refuſing to go before a Juſtice, or giving a falſe Account of themſelves, after 


Warning of their Puniſhment, all Perſons breaking Priſon before the Expiration of the 
Term, or having bcen punithed and diſcharged, commit a ſecond Offence, ſhall be deem'd 
incorrigible Rogues. xr | 
Vagabonds, as above deicribed, may be apprehended by any Pariſh-offticer, or other 
Perſon dwelling near where the Offence is committed, to be conveyed before a Juſtice ; 
3 | | and 
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and if any Officer refuſe to uſe his beſt Endeavours to take ſuch Offenders; he ſhall be 
puniſhed as after directed: And if any other Perſon, being charged by any Juſtice ſo to 
do, ſhall refuſe to apprehend and deliver ſuch Offender to the Conſtable, Ge. or to carry 
the ſame before a Juſtice, if an Officer cannot be found, being convicted on Oath, ſhall 
forfeit for every Offence ten Shillings, to be levied by Diſtreſs and Sale, and applied to 
the Uſe of the Poor: And if any ſuch Inhabitant (not being an Officer) ſhall apprehend 
ſuch Offenders, and deliver him or her to an Officer, or cauſe him or her to be conveyed 
to ſome Juſtice, as directed by this Act, the ſaid Juſtice may make an Order in Writing 
upon ſuch Conſtable, &c. where the Offender ſhall be apprehended, to pay ten Shillings 
to the Perſon who apprehended the Offender, within a Week after Demand, producing 
ſuch Order, and giving his Receipt, which Money ſhall be repaid by the High Conſtable, 
who ſhall be allowed the ſame in his Account, by the Treaſurer of the County, Riding, 
or Diviſion; and the Juſtices at General or Quarter-Seſſions ſhall allow it in the Trea- 
ſurer's Accounts ; and in Places where there are no High Conſtables, the Petty Conſtables 
and other Officers ſhall be allowed in their Accounts what they ſhall ſo pay, by Virtue of 
this Act: And if any Petty Conſtable or other Officer ſhall refuſe to pay the ten Shillings, 
as aforeſaid, then any ſuch Juſtice may by Warrant levy twenty Shillings, by Diſtreſs and 
Sale of ſuch Offender's Goods, ten Shillings to be paid to the Perſon intitled to the ſame, 
and ſuch other Recompence for his Trouble, Loſs of Time and Expences, as the faid 
Juſtice ſhall think fit ; and the Overplus (if any) to be returned to ſuch Petty Conſtable, 
Sc. on Demand: And if any ſuch Petty Conſtable or other Officer, ſhall pay the ſaid 
Ten Shillings to the Perſon intitled, and the High Conſtable ſhall refuſe to pay him again, 
then the Sum of twenty Shillings ſhall be levied on his Goods, to be diſpoſed of to the 
Petty Conſtables, &c. in Manner as is juſt before directed, | 

The Juſtices for every County, &c. or any two, ſhall meet four Times in the Year (or Ib. 5. 6. 
oftner, if Need be) in their reſpective Diviſions, and by Warrant command the Conſtables 
or other Officers, with proper Aſſiſtance, to make a general privy Search in one Night 
throughout their ſeveral Limits, for apprehending of Vagabonds, which ſhall be brought 
before any Juſtice of the ſame County, Riding, &c. 

Whenever Vagabonds are apprehended, they ſhall be taken before a Juſtice, and exa- Ib. $7: 
mined on Oath, or by the Oath of any other Perſon, of the Circumſtances of the Perſors 
ſo apprehended, and the Pariſh to which they belong, which Examinations ſhall be writ- 
ten and ſigned by the Juſtice, and the Perſons examined and tranſmitted to the next Ge- 
neral or Quarter-Seſſions, to be filed on Record; and if any legal Settlement is made ap- 
pear, the Juſtice ſhall paſs them thither, taking Notice of their Age, and the Reaſon of 
their being apprehended ; but if no legal Settlement can be found, then they ſhall be con- 
veyed to the Place of their Birth, if under 14 Years of Age, and have a Father or Mo- 
ther living, then to the Place of their Abode; and if the Place of Birth or Parent's Abode 
cannot be known, then to the Pariſh or Place where they were laſt found Begging, and 


paſſed unapprehended, there to be delivered to ſome Officer of ſuch Pariſh or Place: The 
Form of the Paſs ſhall be as follows. | 


To the Conſtable of the Pariſh of in the County of or to the Tything- 
man or other Officer (as the Caſe ſhall be) and alſo to the Governor or Maſter of the 
Houſe of Correction at within the ſaid County; and likewiſe to all Gover- 


nors or Maſters of all Houſes of Correction, whom it may concern to receive and con- 
vey, and to the Church-wardens, Chapel-wardens, or Overſeers of the Poor of the 
Pariſh, Place or Precinct (as the Caſe ſhall be) of in the County of 

or either of them, to receive and obey, 


Hereas was or were apprehended in the Pariſh of or in the 

Town of or other Place (deſcribing it) as a Rogue and Vagabond, or 

as Rogues and Vagabonds, and brought before me, or us, one, two, or more of his Ma- 

jeſty's Juſtices of the Peace for this County, Riding, City, Borough, Town Corporate, 

Diviſion or Liberty; and upon Examination of the ſaid taken betore me 

(or us) upon Oath, it doth appear, that he, ſhe, or they, is a Rogue and Vagabond, or 

are Rogues and Vagabonds, within the true Intent and Meaning of the Statute in that 
Caſe made and provided; and that his, her, or their laſt legal Settlement is at 


in this County, or the County of or that the ſaid was or were born in 


the Parith of and hath not ſince obtained any legal Settlement, or that the ſaid 
is or are under the Age of fourteen Years, and hath or have a Father or Mo- 
6 H 
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ther living or abiding in the Pariſh or Town of or other Place (deſcribing it) or 
that the ſaid was or were laſt found Begging or Miſordering him, herſelf or 
themſelves, in the Pariſh or Town of or other Place, (deſcribing it) and paſod 
through the ſame unapprehended, and the Place of his, her, or their legal Settlement, 
Birth, or Parents Abode, cannot be diſcovered : 'Theſe are therefore to require you the 
ſaid Conſtable, or other Officer, (as the Caſe ſhall be) to convey the ſaid in the next 
direct Way to the ſaid Pariſh or Town of or other Place within the ſaid County, or 
next adjacent County (as the Caſe ſhall happen, deſcribing it) and there deliver him, her, or 
them, to ſome Church-warden, Chapel-warden, or Overſeer of the Poor of the ſame Pariſh, 
Town or Place, to be there provided for according to Law; and you the ſaid Church. 
wardens, Chapel-wardens, and Overſeers of the Poor, are hereby required to receive the 
ſaid Perſon or Perſons, and provide for him, her or them, as aforeſaid; or in Caſe the 
faid Place be not within the ſame, or next adjacent County, Riding, City, Borough, 
Town Corporate, Diviſion or Liberty, then to convey the ſaid to the Houſe of 
Correction at in the ſaid County or Place: And you the ſaid Governor, or Maſter 
of the ſaid Houſe of Correction, to receive the ſaid into your Cuſtody, and him, 
her or them to convey, or cauſe to be conveyed to the firſt Houſe of Correction in the 
next County or Place, in the direct Way to the ſaid Pariſh or Town of or other 
Place; (deſcribing it) and in like Manner every other Governor or Maſter of every Houſe 
of Correction to whom it may belong, to convey the ſaid from Houſe of Cor- 
rection to Houſe of Correction, until he, ſhe or they ſhall arrive at the Houſe of Cor- 
rection belonging to the County, Riding, City, Borough, Town Corporate, Diviſion or 
Liberty to which the ſaid Pariſh, Town or Place doth belong ; and the Maſter or Gover- 
nor of the ſaid Houſe of Correction to convey and deliver, or cauſe to be conveyed and de- 
livered the ſame to ſome Church-warden, Chapel-warden, or Overſeer of the Poor of the 
{aid Pariſh or Town of or other Place (deſcribing it) to be there provided for 
according to Law: And you the ſaid Church-wardens, Chapel-wardens, and Overſeers of 
the Poor, are hereby required to receive the ſaid Perſon or Perſons, and provide for him, 


her or them, as aforeſaid. 


The Juſtice ſhall ſign a Duplicate of ſuch Paſs, and tranſmit it to the next General or 
Quarter-Seſſions, there to be filed on Record; and the ſaid Duplicate, or a Copy thereof, 
may be read as Evidence in any Court of Record. 

Any Perſons herein before deſcribed to be Vagabonds being apprehended, the Juſtice 
before whom they are brought may commit them to the Houſe of Correction till the next 
General or Quarter-Seſſions, or any leſs Time as he ſhall think fit, according to the Na- 
ture of the Offence, and then paſs them away as aforeſaid. EF PAR 

Where any incorrigible Rogue, as before deſcribed, ſhall be taken before a Juſtice, he 
may be ſent to the Houſe of Correction, and kept to hard Labour till the next General or 
Quarter-Sefſions ; and if the Juſtices in General or Quarter-Seſſions aſſembled, ſhall ad- 
judge the Perſon ſo committed to the Houſe of Correction to be an incorrigible Rogue, 
they may order him to be detained for any Time not exceeding fix Months, to be kept to 
hard Labour, and corrected by Whipping in ſuch Manner, Times and Places within their 
Juriſdiction, as they ſhall think fit; and the ſaid Offender ſhall be afterwards paſſed away 
as before directed : And if ſuch Offender ſhall break Priſon, or make his Eſcape before the 
Time of his Confinement ſhall be expired, and being duly convicted, he ſhall be judged 
guilty of Felony, and be tranſported for any Time not exceeding ſeven Years, according to 
an Act made 4 Geo. 1. intitled, An Act for the further preventing Robbery, Burglary, 
and other Felonies, and for the more effeftual Tranſportation of Felons : And if any Offen- 
der to be tranſported ſhall eſcape before Tranſportation, or return from Tranſportation 
before his Time ſhall be expired (being convicted thereof) he ſhall be guilty of Felony, 
and ſuffer Death without Benefit of Clergy. 

If any\ Offender being deemed an incorrigible Rogue, and ſent to any Pariſh or Place, 
ſhall afterwards be found Begging or Miſordering himſelf in another Place, ſuch Offender 
may be committed to the Houſe of Correction to hard Labour for three Months, and to 
be publickly whipp'd in ſuch Manner, and as often as ſuch Juſtice ſhall think fit ; and 


_ afterwards be paſs'd to the Place to which he was firſt ſent. 


The Juſtice who ſhall make any Paſs, ſhall at the ſame Time give the Conſtable or 
other Otficer a Certificate, aſcertaining how they are to be conveyed, and what Recom- 
pence ſuch Conſtable, &c. is to have, as follows. 


Whereas 


Ws + 
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or 

” Hereas by a Paſs (reciting the Subſtance or Effect of the ſaid Paſs) J (or we) do 

'q hereby order and direct the ſaid Perſon or Perſons to be conveyed on Foot (or in 

t, a Cart or by Horſe, Sc. to the ſaid Pariſh or Town of in or other 

1 Place (deſcribing it) or to the Houſe of Correction at in the Way to ſuch Pa- 

t riſh, Town or Place (as the Caſe ſhall be) in Days Time, for which the ſaid Con- 

N ſtable, &c. is to be allowed the Sum of and no more. 

* Given under my Hand (or our Hands) this Day of, &c. 

„ 

6 The Conſtable or other Officer having ſuch Paſs and Certificate, ſhall convey the Per- Ib. 5. 13. 


8 ſons named therein, in ſuch Manner and Time as the Paſs ſhall direct, the neareſt Way to 
c the Place where they are ordered to be ſent, if ſuch Place ſhall be in the ſame County, 
Riding or Diviſion where the Perſons were apprehended, or next adjoining thereto ; but 
f if the Place lies in ſome diſtant County, &c. the Conſtable or other Officer ſhall deliver 
r them to the Governor or Maſter of the next Houſe of Correction where they dwell, toge- 
ther with the Paſs and Certificate, taking his Receipt for the ſame : And the ſaid Maſter 
of ſuch Houſe of Correction is required to receive them, and give a Receipt, and convey 
them forward with all convenient Speed, and deliver them, with the Paſs, to the Maſter 
of ſome Houſe of Correction in the next County, &c. that lies neareſt in the Way to the 
Place where ſuch Perſons are to be ſent, who is hereby obliged to receive them, and 
give a Receipt, and ſhall without Delay apply to ſome Juſtice in the ſame County, &c. 
who ſhall make the like Certificate as before (mutatis mutandis) and deliver it to the 
Maſter of the laſt Houſe of Correction, who ſhall convey the Perſons named in the Paſs, 
together with the former Paſs, unto the Houſe of Correction in the next County, &c. 
in the Way to the Place where ſuch Perſons are to be conveyed ; and fo in like Manner 
from the Houſe of Correction in one County to the Houſe of Correction in another, 
till they come to ſome Houſe of Correction in the County, &c. wherein the Place is where 
they are to be ſent, there to be kept to hard Labour, not exceeding one Month; and 
then ſuch Perſons ſhall be conveyed to ſuch Place, and delivered to ſome Pariſh Officer, 
who is required to receive them and the Paſs, and provide for them accordingly, and give 
the like Receipt on their Delivery. 

All Conſtables and other Officers within the Counties of Cumberland, Northumberland, Ib. 5. 14. 
Durham, or Town of Berwick upon Tweed, and all Maſters of Houſes of Correction with- 
in the ſaid Counties or Town, ſhall (upon any Perſon's being delivered to them by Paſs, 
apprehended within the ſaid Counties or Town, or brought to them, according to the 
Direction of this Act, whoſe Settlement is in Scotland) convey ſuch Perſons to the next 
adjoining Shire, Stewartry or Place, in that Part of the United Kingdom, and deliver 
them to any Officer of the next Pariſh, Diſtrict or Place, within the ſaid Shire, Stewartry 
or Place, taking his Receipt ; and ſuch Officer is to receive ſuch Perſons, give ſuch Re- 
ceipt, and diſpoſe of them according to Law. | 

Any Juſtice of Peace in Scotland next adjoining to the Counties of Cumberland, Nor- 1b. 5. 15. 
thumberland, Durham or Town of Berwick upon Tweed, may cauſe any Conſtable or 
other Officer, to convey any Perſons apprehended within their Juriſdictions, or brought to 
them from that Part of the United Kingdom, as Vagabonds, Sc. whoſe Place of Set- 
tlement ſhall appear to be in England, to the firſt Houſe of Correction in the ſaid Coun- 

ties or Town, and deliver them to the Maſter of the ſaid Workhouſe, taking his Receipt, 

who is required to receive ſuch Perſons, give ſuch Receipt and apply to ſome Juſtice in 
the ſame County or Town, who thall cauſe ſuch Perſons to be conveyed to the Place of 
their legal Settlement (if within the ſaid Counties or Town) or elſe to be conveyed to 
the Houſe of Correction in the next County in the moſt direct Way to the Place of 
their legal Settlement. 

In caſe any Maſter of a Veſſel ſhall bring into this Realm from Ireland, the Iſle of Ib 5. 16. 
Man, the Ifles of Ferſey, Guernſey or Scilly, or any of the Foreign Plantations any Va- 
gabond or Perſon likely to live by begging, being a Native of the ſaid Iflands or Planta- | 
tions, and they ſhall be apprehended wandering and begging, ſuch Maſter hall forfeit 5 /. ' 
for every Vagabond ſo brought over, beſides the Charges of apprehending and reconvey- 

ing them back, and any Officer where ſuch Perſons ſhall be found wandering and beg- 
ing, may cauſe them to be apprehended and openly Whipped and put on board any 
Veſſel to be reconveyed to the fame Iſland or Place from whence they were brought, 
paying ſuch Rate per Head for their Paſſage back as the Juſtices at their Quarter-Seſſions 
ſhall appoint, and if ſuch Conſtable or other Officer, ſhall make appear on Oath before 


a 


Ib. b. 18. 


Ib. F. 19. 


15. 5. 208. 


1b. 6. 21. 
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a Juſtice for the ſame County or Place what Expence he has been at, the Juſtice ſhall 
direct Payment of the Money, and the Penalty of 5/. and if the Maſter refuſe to pay 
the ſame on Demand, the Juſtices by Warrant ſhall levy the ſame by Diſtreſs and Sale 
of the ſaid Veſſel, or any of the Goods therein while within the Juriſdiction of ſuch 
Juſtice, and if the ſaid Maſter or the Veſſel be gone out of the ſaid Juſtice's Juriſdiction, 
the ſaid order may be removed by Certiorari into the King's Bench and there filed, and 
the Judges of the ſaid Court ſhall direct Proceſs for arreſting the ſaid Veſſel till the Mo- 
ney mentioned in ſuch order and the Charges of ſuch Proceſs be fully ſatisfied, or other- 
wite to award Proceſs for levying the fame by Capias. Fieri Facias, or Blegit, againſt 
the Maſter or Owners of the ſaid Veſſel, as the Court ſhall think proper. 

But if the Maſter or Owners of the ſaid Veſſel ſhall ſhew in the faid Court any 
ground of Grievance by the ſaid Order, they may he permitted to traverſe the fame, 
giving Security in the Penalty of 50 J. to anſwer the Charges of ſuch Traverſe, if it be 
determined againſt them. 

All Maſters of Ships bound for Ireland, the Iſle of Man, Ferſey, Guernſey or Scilly, 
ſhall, on Warrant of a Juſtice of the County, Town or Place where ſuch Ship ſhall be, 
take on hoard ſuch Vagrants as ſhall be named in the Warrant, and convey. them to 
ſuch Place in Ireland, the Iſle of Man, Jerſey, Guernſey or Scilly, as ſuch Ship ſhall 
be bound to or arrive at, and the Perſon who ſerves him with the Warrant ſhall pay him 
ſuch Rate per Head as the Juſtices at their Quarter-Seſſions ſhall appoint for every Va- 
grant delivered to him, and the Maſter ſhall fign a Receipt on the Back of the Warrant 
tor the Money ſo paid and the Vagrants ſo delivered, which Warrant ſhall be returned to 
the Juſtice who ſigned it, and upon his Allowance thereof under his Hand, the Money 
ſhall be repaid by the County in the Manner as this Act directs tor paſſing Vagrants 
from County to County, and every Maſter of a Ship refuting to receive on board, or to 
tranſport ſuch Vagrants or ſign ſuch Receipt as aforeſaid, ſhall forfeit 5 J. to the Uſe of 
the Poor, to be levied by Diſtreſs and Sale of the ſaid Ship or Goods by Warrant of 
any Juſtice of the County, City or Town Corporate, returning the Overplus on De- 


mand, after deducting the Penalty and Charges. 


The Juſtices of Peace of any County, Sc. at the General or Quarter-Seſſions ſhall 
direct, what Rates per Mile or otherwiſe ſhall be made for paſſing Vagabonds, alſo make 
ſuch Orders for the more rcgular acting therein, within their Limits as they ſhall think 
proper, and all Perſons within the ſaid Limits are to give due Obedience to the ſame. 

If any Petty Conſtable or other Officer bring to the High Conſtable a Certificate 
given him by a Juſtice, aſcertaining how, and for what Rates he ſhall be required to con- 
vey Vagabonds as aforeſaid, with a Receipt from the Church-wardens, Overſcers of the 
Poor or Maſter of any Houſe of Correction, to whom the Perſons ſo to be conveyed 
were delivered, the High Conſtable ſhall pay the Rates ſo certified and no more, ta- 
king the Certificate and a Receipt, and the High Conſtable ſhall be allowed the ſame 
in his Accounts by the Treaſurer of the County, &c. delivering up the Certificate and 
Receipt and giving his own Receipt to the Treaſurer, and the Juſtices at their General 
or Quarter-Seſſions ſhall allow the ſame to the Treaſurer in his Accounts on his pro- 
ducing the Vouchers aforeſaid, and if any High Conſtable refuſe to pay the Petty Con- 
ſtable the Rates aforeſaid on Demand, any Juſtice may by Warrant levy double the Sum 
on his Goods by Diſtreſs and Sale, and thereout allow the ſaid Petty Conſtable the Sum 
ſo certified, and other Expences and Loſs of Time as the ſaid Juſtice ſhall think fit, 
returning the Overplus on Demand, and in ſuch Places where there is no High Conſta- 
ble the Petty Conſtable or other Officer ſhall be allowed what they ſhall ſo pay in their 
reſpective Accounts on producing their Vouchers. 

The Treaſurer of the County, &c. ſhall pay out of the publick Money in his Hands 
to the Maſter of the Houſe of Correction within the ſaid County, c. all his Expences 
in paſſing Vagabonds, the ſaid Maſter producing the Certificate with a Receipt from 
the Maſter of the Houle of Correction, or the Church-warden or Overſeer to whom ſuch 
Perſons are delivercd, and giving his own Receipt for the fame, and the Juſtices in Ge- 
neral or Quarter-Seſſions ſhall allow the ſame to the Treaturer on producing his 
Vouchers. Ty | 

If any Petty Conſtable or other Officer or Maſter of any Houſe of Correction coun- 
terfeit any Certificate, Receipt or Note, or permit any Alteration in the ſame he ſhall 
forfeit 50 J. and if they do not convey the Perſons to the Place where they ought to be 
conveyed, or ſhall refuſe to receive any Perſons ſent to them, or give a Receipt as di- 


rccted; in every ſuch Caſe they ſhall forfeit the Sum of 20 J. to be levied by Diſtreſs 
5 and 
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and Sale of the Offender's Goods, by Warrant of the Juſtices at their General or Quar- 
ter-Seſſions, one Half to the Informer, and the other to the Treaſurer, to be made Part 
of the publick Stock, the Overplus to be returned on Demand. | 

The Place where ſuch Vagabonds ſhall be paſſed to, ſhall employ them in ſome Work- Ib. 6. 23 
houſe or Alms-houſe, till they betake themſelves to ſome Employment, and if they re- 
fuſe to Work, or betake themſelves to ſome Employment, the Pariſh Officers may 
take them before a Juſtice to be ſent to the Houſe of Correction to hard Labour. 

Lunaticks ſhall be apprehended by Warrant of two or more Juſtices, and locked up tb. 5 
in ſome ſecure Place, or chained if Occaſion be, if the laſt legal Settlement of ſuch 
Lunaticks be within the County, but if ſuch Settlement be not there, then the Lunatick 
ſhall be paſſed to their laſt Settlement, there to be locked up or chained as aforeſaid ; 
and the Charges of maintaining ſuch Lunaticks ſhall be paid out of their Eſtates, if 
they have any over and above what ſhall be ſufficient to maintain their Families (if any) ; 
and if they have no Eſtate, they ſhall be provided for as other Poor are, by the Laws in 
Being. | 

if any Conſtable or other Officer, or Maſter of any Houſe of Correction, ſhall re- Ib. $. 26. 
fuſe to apprehend or pats Vagabonds, or ſhall be otherwiſe remiſs in his Duty, or if any 
Perſons ſhall hinder the Execution of this Act, or reſcue any Perſon apprehended or 
paſſing from Place to Place by Virtue thereof, or ſhall be adviſing or aſſiſting in their E- 
ſcape, and ſhall be thereof convicted on Oath of one or more credible Witneſſes, before 
one or more Juſtices, they ſhall forfeit any Sum not exceeding 5 J. or leſs than 10 5. 
to the Uſe of the Poor, to be levied by Diſtreſs and Sale of the Offender's Goods, for 
want of which the Offender ſhall be committed to the Houſe of Correction to hard La- 
bour, for any Time not exceeding two Months. 

If any Perſon permits Vagabends to Lodge in their Houſes, Barns or Outhouſes, Ib. 5. 
and ſhall not apprehend and carry them before ſome Juſtice, or give Notice to ſome 
Conſtable or other Officer ſo to do, ſuch Perſon upon Conviction, on Oath before 
two or more Juſtices, ſhall forfeit, not exceeding 40 s. or leſs then 10s. Half to the 
Informer, and Half to the Poor to be levied by Diſtreſs and Sale, rendring the Overplus 
on Demand, and if any Charge be brought on any Place by Means of ſuch Offence, it 
ſhall be levied by Diſtreſs and Sale as aforeſaid, and for want of ſuch Diſtreſs the Offen- 
der ſhall be committed to the Houſe of Correction to hard Labour, not excceding three 
Months. | | | 

Church-wardens and Overſeers may relieve Perſons whilſt in their Pariſhes, who by Ib. 5. 
ſudden Sickneſs, or other accidental Misfortune, .may not be removed without Danger 
of their Lives, and their Expences ſhall be allowed in their Accounts, and all Maſters of 
Hoſpitals may Provide for Sick and Impotent Perſons according to their reſpective Foun- 
dations, or give Money for Relief of ſuch caſual Poor. 5 

Perſons aggrieved by any Juſtice's Paſs, may appeal to the next General or Quarter- Ib. 5. 29. 
Seſſions. | 

All Cities and Towns, where by ſpecial Acts of Parliament the Charge of paſſing Va- Ib. 5. 30- 
grants is to be otherwiſe defrayed than by this Act directed, or Paſſes managed other- 
ways, ſuch Rules ſhall be followed as if this Act had never been made. 

If the Grand Jury at the Aſſizes held for any County or Liberty preſent, that there Ib. 5. 32. 
is no Houſe of Correction, or not a ſufficient Number, or that thoſe already erected 
ought to be enlarged, or made more convenient ; the Juſtices at their General or Quar- 
ter-Seſſions may build or enlarge ſuch Houſes, to make them more convenient, and 
may raiſe Money ſufficient for building, enlarging or purchaſing Houſes or Land for 
that Purpoſe. | 

The Juſtices for any County, Cc. are to take effectual Care that the Houſes of Cor- Ib. 5. 33. 
rection provided within their Juriſdictions (except they are erected and maintained by 
any particular Founders) ſhall be duly fitted up, and ſupplied with all Neceſſaries for 
relieving, ſetting to Work, and correcting all idle and diſorderly Perſons who ſhall be 
ſent to the ſame, and any two Juſtices appointed at the General or Quarterly Seſſions 
ſhall viſit the ſame twice or oftner in every Vear, and make their Report to the next 
General or Quarter-Seſſions, that what is amiſs may be reformed, and the ſaid Juſtices 
ſhall have the ſame Power over the Houſes newly erected, as they have over other 
Houſes erected under former Laws, and if the Maſters of Houſes of Correction do not ſet 
to Work and puniſh ſuch Vagabonds, or are otherwiſe negligent in their Duty, they may be 
fined by the Juſtices in their General or Quarter- Seſſions as by the Act y Fac. I. cap. 4. which 
Fines ſhall be paid to the Treaſurer to be accounted for as Part of the publick Stock, 
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and the ſaid Juſtices may appoint or remove any Maſters or other Officers of Houſes of 
Correction, and make ſuch Orders as they ſhall think fit for the better governing the ſaid 
Houſes, and for employing, relieving and puniſhing the Perſons therein, or ſending them 
to or from thence, and if any Perſons ſhall refuſe to quit Poſſeſſion of ſuch Houſe of 
Correction, after having an Order ſo to do from the General or Quarter-Seſſions for the 
Space of ten Days, any two Juſtices may by their Warrant to the Sheriff remove them 
out of ſuch Houle in like Manner as upon a Writ of Habere facias Poſſeſſionem. 

Ib $. 34. If Offenders ate committed to Priſon, and the Time and Manner of their Puniſhment 
is not limited by any Law in Being, the Juſtice ſhall commit them to the Houſe of Cor- 
rection to hard Labour, till the next General or Quarter-Seffions or till diſcharged }; 
due Courſe of Law, and two Juſtices (one being the Juſtice who committed them) may 
diſcharge them before Seſſions if they ſee Cauſe ; but if they be not ſo diſcharged the 
Seſſions may diſcharge them, or continue them if they think fit, not exceeding three 
Months. 

Ib. $.35- All Money raiſed by Virtue of this Act, whether to paſs or maintain Vagrants, 
Houſes or Lands, or defray any other Expences concerning them, ſhall be paid to the 
Treaſurer of the County, by an Act made laſt Seſſions of Parliament, intitled an Act 

for the more eaſy Aſſeſſing, Collecting and Levying of County Rates. 

Ib. $. 36. The Defendant in any Actions proſecuted for Things done in purſuance of this Act, 
may plead the General Iſſue, Fc. and if the Judgment be given againſt the Plaintiff, c. 
may recover double Coſts : And the 12 Ann. cap. 23. is hereby repealed, and all Acts 
therein mentioned to be repealed, are to continue repealed. 

Foundlings. By the 13 Geo. 2. cap. 29. For confirming and inlarging the Powers granted by his Ma- 

13G.2. c. jeſty to the Corporation of the Governors and Guardians of the Hoſpital for the Maintenance 

29. 8-5: and Education of expoſed and deſerted young Children, it is enacted that no Church-warden, 
Overſcer or other Perſon ſhall by Virtue of any Law in Being, for the Proviſion of the 
Poor, or for Baſtard Children, Stop, Moleſt or Diſturb any Perſon in bringing any 
Child to any Hoſpital or Houſe provided by the ſaid Corporation for the Reception of 
ſuch Children, or in returning from the ſame ; under the Penalty of 40 s. for every ſuch 
Oftence, Half to the Informer, and Half to the Uſe of the ſaid Hoſpital, which For- 
feiture ſhall be levied under the Hands and Seals of any two Juſtices of the Peace for 
the County or Liberty where ſuch Offence ſhall be committed. 

Ib. b. 6. No Pariſh Officer thall have any Authority in any ſuch Hoſpital or Houſe to inquire 
about the Birth or Settlement of any ſuch Child therein Maintained and Educated, or to 
place them out Apprentices, or to do any other Thing within ſuch Hoſpital, &c. ſave 
only to collect ſuch Taxes as they ſhall be empowered to do by Act of Parliament. 


Ib. $. 6. Children, Nurſes or Servants, maintained or employed within any ſuch Hoſpital or 
| Place, ſhall not gain any Settlement thereby, _ 
Ib. $. 14. Inferior Officers or Servants refuſing to account, or to produce Papers, Books, Vouchers, 


or other Effects which they ſhall be intruſted with by the ſaid Corporation, any two 
Juſtices of the County, &c. where the Servant ſhall be found, may, on Complaint made 
on the Part of the ſaid Corporation, commit any ſuch inferior Officer or Servant to 
Gaol, without Bail, until they make a true Account and pay the Ballance in their 
Hands, and deliver up ſuch Papers, &c. Ke 

Houſes of C., _ The Juſtices of Peace of any County, City, Cc. at their General Seſſions or General 

rection. Quarter-Seſſions en bled, or the major Part of them, where there ſhall be no Aſſizes, Great 

14G. 2. c. Scſſion or General G.ol-delivery held, upon the Preſentment of the Grand Jury to ſuch 

33. $-2 Juſtices at their General Seſſions, or General Quarter-Seſſions, ſhall have as full Power to 
repair and enlarge any Houſe of Correction already built, or to purchaſe any Houſes for 
Houſes of Correction, or to build any Houſes of Correction, or to purchaſe Land to erect 
ſuch Houſes of Correction upon, and to make convenient Backſides or Outlets thereto, 
as if ſuch Preſentment had been made at the Aſſizes, Great Seſſion or General Gavl-deli- 
very, in ſuch Manner as is directed by 13 Geo. 2. cap. 24. 

Ib. g. z. Juſtices may ſend any Perſon who ſhall be apprehended as a Rogue, Vagabond, c. to 
the Houſe of Correction in the County, Riding or Diviſion where they dwell, or to 
any other Houſe of Correction in the next County, &c. as ſhall be moſt convenient for 
paſſing ſuch Perſons. 

Margen nt By 15 & 16 Geo. 2. cop. 2. the Clauſe of 14 Geo. 2. cap. 42. which obliges Perſons 

evils not travelling for Hire to make uſe of Waggons with Wheels bound with Streaks or 

15&16G. 2. Tyre of a certain Breadth, or the ſaid Streaks to be faſtened with Nails of a certain 
ces via. fupra Sie, 18. repealed. | 


C. 21 K 80. 5 
5 | By 
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By 1 8 & 16 Geo. 2. cap. 13. ſect. 12. it is enacted, That if any Perſon ſhall forge, Fogg Bark 
counterfeit, or alter any Bank Note, Bank Bill of Exchange, Dividend Warrant, or any * Frag 
Bond or Obligation under the common Seal of the ſaid Company, or any Indorſement 290 ry _— 
thereon, or ſhall offer or diſpoſe of, or put away any ſuch forged, counterfeit, or al- So ok 
tered Note, Bill, Dividend Warrant, Bond or Obligation, or the Indorſement thereon, 

or demand the Money therein contained or pretended to be due thereon, or any Part 

thereof, of the ſaid Company, or any their Officers or Servants, knowing ſuch Note, 

Bill, Dividend Warrant, Bond or Obligation, or the Indorſement thereon, to be forged, 
counterfeited, or altered, with Intent to defraud the ſaid Company, or their Succeflu:s, 

or any other Perſon, every Perſon ſo offending, and being thereof convicted, ſhall be 

puilty of Felony without Benefit of Clergy. 

Alſo if any Officer or Servant of the ſaid Company being entruſted with any Note, Inbexilling, 
Bill, Dividend Warrant, Bond, Deed, or any Security, Money, or other Effects be- &. 
longing to the ſaid Company, or having any Bill, Dividend Warrant, Bond, Deed, or ® 5.13. 
any Security or Effects of any Perſon lodged or depoſited with the ſaid Company, or 
with him as an Officer or Servant of the ſaid Company, ſhall ſecrete, imbezil, or run 
away with any ſuch Note, Bill, Dividend Warrant, Bond, Deed, Security, Money, or 
Effects, or any Part of them, every Officer or Servant ſo offending, and being thereof 
convicted in due Form of Law, ſhall be deemed guilty of Felony, and ſhall ſuffer Death 
as a Felon without Benefit of Clergy. 

By 15 & 16 Geo. 2. cap. 24. it is enacted, That in all Caſes where any Perſon liable 7ufices of 
by Law to be committed to the Houſe of Correction, ſhall be apprehended within any ang wag 
Liberty, City or Town Corporate, whoſe Inhabitants are contributory to the Support commit ts be 
and Maintenance of the Houſe or Houſes of Correction of the County, Riding, or Di- Te f ge 
viſion, in which ſuch Liberty, City, or Town Corporate is ſituate, it ſhall be lawful Can, RY 
for the Juſtices of the Peace of ſuch Liberty, City, or Town Corporate, to commit ſuch „ 0 2 
Perſon to the Houſe of Correction of the County, Riding, or Diviſion, in which ſuch Ca. 5 
Liberty, City, or Town Corporate is ſituate; which Perſon ſo committed, ſhall and 
may be received, dealt with, and be ſubject to the ſame Correction and Puniſhment to 
all Intents and Purpoſes, as if committed by any Juſtice of the Peace of the ſame County, 

Riding, or Diviſion. 

By 15 & 16 Geo. 2. cap. 27. it is enacted, That in Caſe any Cloth or Woollen Goods Sale 
remaining upon the Rack, or Tenters, or any Woollen Yarn, or Wool left out to dry, 7 N ee 
ſhall be ſtolen or taken away in the Night-time, it ſhall be lawful for any one Juſtice i» we Night- 
of the Peace of the ſame County or Place, upon Complaint made within ten Days after e. 
ſuch Cloth, &c. ſhall have been ſo ſtolen, by the Owner of ſuch Cloth, &c. by War- 15 & 16G. 2, 
rant under his Hand and Seal, to authorize any Conſtable, or other Peace-Officer in the © 27: Þ *: 
Day-time, to enter into and ſearch the Houſes, Out-houſes, Yards, Gardens, or other 
Places belonging to the Houſes of all and every Perſon whom the Owner of ſuch Cloth, 

Sc. ſhall, upon his Oath, declare to ſuch Juſtice he ſuſpects to have ſtolen or received 
the fame; and in Caſe ſuch Conſtable, &c. ſhall find any Cloth, Cc. which he ſhall, 
from the Information of the Perſon making ſuch Oath, have reaſon to ſuſpect to be ſo 
ſtolen or received, he ſhall forthwith apprehend the Perſon in whoſe Cuſtody or Poſ- 
ſeſſion ſuch Cloth, Cc. ſhall be found, and carry him before ſome Juſtice of the Peace 
of the ſame County, &c. and if the ſaid Perſon ſo ſuſpected, and carried before the ſaid 
Juſtice, ſhall not then and there give a ſatisfactory Account how he acquired the Pro- 
perty or Poſſeſſion of ſuch Cloth, &c. or ſhall not, within ſome convenient Time to be 
ſet by the faid Juſtice, produce the Party or Parties of whom he received the fame, or 
ſome other credible Witneſs, to depoſe upon Oath ſuch Property or Right to the Poſ- 
ſeſſion of the ſaid Cloth, &c. that the ſaid Perſon ſo ſuſpected, nor producing any ſuch 
Witneſs upon Oath to teſtify as aforeſaid, ſhall be deemed convicted of the ſaid Offence 
of ſtealing or taking away the ſaid Cloth, &c. and ſhall for the firſt Offence forteit to 
the Owner of ſuch Cloth, &c. treble the Value thereof; and in Default of Payment 
thereof, ſuch Juſtice of the Peace may iſſue forth his Warrant to levy the ſame by Di- 
ſtreſs and Sale of the Offender's Goods, returning the Overplus, if any be; and in De- 
fault of ſuch Diſtreſs, ſhall commit the Offender to the common Gaol of the County, 
Sc. where the ſaid Offender ſhall be apprehended, there to remain for the Space of three 
Months without Bail, or until he pay the ſame; and if ſuch Perſon ſhall again commit 
the ſaid Offence, and be thereof convicted as before, then he ſhall, over and above the 
Forfeiture of treble the Value of the Cloth, &c. ſo found, to be recovered and levied as 
aforeſaid, be committed to the common Gaol, there to remain for the Space 1 ra | 
| | onths 
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Months without Bail; and if ſuch Perſon ſhall again commit the faid Offence, and be 
thereof convicted as before, the Juſtice of the Peace, before whom ſuch Perſon ſhall be 
ſo convicted, ſhall forthwith iſſue his warrant to commit the ſaid Offender to the 
common G.ol as atoreſaid, there to remain till the next Aſſiſes or Great Seſſion, where 
the ſaid Offender ſhall be tried for the ſaid Offence ; and in Cafe fuch Offender {ſhall 
not, by producing the Party of whom he acquired the Property of ſuch Cloth, &c, or 
othei wile, prove, to the Satisfaction of the Jury, that he lawfully obtained the Property 
of the ſame, he ſhall be adjudged to be guilty of Felony, and ſuffer Tranſportation for 
the Space of ſeven Years, and ſhall be liable to the ſame Puniſhment, &c. for returnin 
from ſuch Tranſportation as other Felons tranſported are liable unto by Virtue of the 
Laws now in Force. 

Perſons apprehending themſelves aggrieved may Appeal to the General Quarter-Seſſions, 
whoſe Judgment ſhall be final. | 

This Act ſhall not alter or repeal any Law now in Force, for the Puniſhment of an 
Perſon Stealing or Receiving ſuch Cloth, Cc. except in ſuch Cafes where the Proof is 
laid upon the Offender as aforeſaid. 

By 15 C 16 Geo. 2. cap. 28. it is enacted, That if any Perſon ſhall waſh, gild, or 
colour any Shilling or Sixpence, or any counterfeit or falſe Shilling or Sixpence, or add 
to or alter the Impreſſion, or any Part of the Impreſſion, of either Side of ſuch lawful 
or counterfeit Shilling or Sixpence, with Intent to make ſuch Shilling look like, or paſs 
for a Guinea, or to make ſuch Sixpence look like, or paſs for an Half Guinea ; or ſhall 
file, or any ways alter, waſh or colour any Halfpence or Farthings, or add to or alter 
the Impreſſion, or any Part of the Impreſſion of either Side of an Halfpenny or Farthing, 
with an Intent to make an Halfpenny look like, or paſs for a Shilling, or to make a 
Farthing look like, or paſs for a Sixpence, the Perſon ſo offending in any of the 
Matters aforeſaid, their Counſellors, Aiders, Abettors and Procurers, ſhall be adjudged 
to be guilty of High Treaſon. | | 

And if any Perſon ſhall utter or tender in Payment any falſe or counterfeit Money, 
knowing the ſame to be falſe or counterfeit, to any Perſon, and ſhall be thereof con- 
victed, ſuch Offender ſhall ſuffer fix Months Impriſonment, and find Sureties for his 

ood Behaviour for fix Months more, to be computed from the End of the faid firſt fix 

lonths; and if the fame Perſon ſhall afterwards be convicted a ſecond Time of the like 
Offence, he ſhall ſuffer two Years Impriſonment, and find Sureties for his good Beha- 
viour for two Years more, to be computed from the End of the ſaid firſt two Years 
and if the ſame Perſon ſhall afterwards ſo offend a third Time, he ſhall be guilty of 
Felony without Benefit ot Clergy. 

And it any Perſon ſhall utter or tender in Payment any falſe or counterfeit Money, 
knowing the ſame to be falſe or counterfeit, to any Perſon, and ſhall either the ſame 
Day, or within the Space of ten Days then next, ntter or tender in Payment any more 
falſe Money, knowing the ſame, to the fame Perſon, or to any other Perſon, or ſhall 
at the Time of ſuch uttering or tendering have about him in his Cuſtody one or more 
Piece or Pieces of counterfeit Money, beſides what was ſo uttered or tendered, then ſuch 
Perſon ſo uttering or tendering the ſame, ſhall be deemed and taken to be a common 
Utterer of falſe Money, and being thereof convicted, ſhall ſuffer a Year's Impriſonment, 
and ſhall find Suretics for his good Behaviour for two Years more, to be computed 
from the End of the ſaid Year; and if any Perſon having been once ſo convicted, ſhall 
afterwards again utter or tender m Payment any falſe or counterfeit Money, &c. ſuch 
Offender ſhall be adjudged guilty of Felony without Benefit of Clergy. 

The Blood of the Heirs of ſuch Offender ſhall not be corrupted, nor ſhall his Wife 
loſe her Dower. 

The Perſon guilty as aforeſaid, ſhall be indicted, Cc. in ſuch Manner as is now uſed 
againſt any Offenders for Counterfeiting the lawful Coin; Provided that there ſhall be no 
Proſecution for any of the Offences made Treaſon or Felony by this Act, unleſs ſuch Pro- 
ſecution be commenced within ſix Months next after ſuch Offence ſhall be committed. 

If any Perſon ſhall make, coin, or counterfeit any Copper Halfpenny, or Farthing, 
ſuch Offender and his Aiders, Abettors and Procurers, being thereof convicted, ſhall ſuffer 
two Years Impriſonment, and find Sureties for his Good Behaviour for two Years more, 
to be computed from the end of the ſaid firſt two Years. 

And whoever ſhall apprehend any Perſon who hath committed any of the Offences 
hereby made High Treaſon or Felony, or who ſhall have made or counterfeited any of 


the Copper Money aforeſaid, and ſhall proſecute ſuch Offender until Conviction, ſuch 
I ; Proſecutor 
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Proſecutor ſhall have from the Sheriff of the County or City where ſuch Conviction ſhall 
be made, for every ſuch Offender fo convicted of any of the Treaſons or Felonies aforeſaid, 
the Sum of Forty Pounds; and for every Perſon convicted of Counterfeiting any of the 
{aid Copper Money, the Sum of Ten Pounds, without paying any Fee for the ſame, 
within one Month after ſuch Conviction, and Demand thereof made, by tendering a Cer- 
tificate to the ſaid Sheriff for the Time heing, or his Under-Sheriff, under the Hands of 
the Judge or Juſtices before whom ſuch Conviction ſhall have been made, certifying ſuch 
Conviction, and that the Offenders were apprehended and proſecuted by the Perſons 
_ claiming the ſaid Reward, and thereby directing in what Shares and Proportions the ſaid 
Reward ſhall be paid and divided to and amongſt ſuch Proſecutors ; which Certificate the 
ſaid Judge or Juſtices are to give without Delay or Fee. 

Any Offender being out of Priſon, diſcovering two or more who have committed any 1b. 5. 8. 
of the ſaid Offences, ſo as ſuch two or more be thereof convicted, ſuch Diſcoverer ſhall be 
intitled to the King's Pardon. 

And if any Perſon ſhall be convicted of uttering or tendering any falſe or counterfeited Ib. 5. 9. 
Money as aforeſaid, and ſhall afterwards be guilty of the like Offence in any other County 
or City, the Clerk of the Aſſiſe, or Clerk of the Peace for the County or City where ſuch 
firſt Conviction was ſo had, ſhall, at the Requeſt of the Proſecutor, or any other on his 
Majeſty's behalf, certify the ſame by a Tranſcript in few Words, containing the Effect and 
Tenor of ſuch Conviction ; for which Certificate two Shillings and Six-pence, and no 
more, ſhall be paid: And ſuch Certificate being produced in Court, ſhall be ſufficient 
Proof of ſuch former Conviction. | . 

By the 15 & 16 Gee. 2. cop. 32. it is enacted, That no Perſon, not being a Dealer Keeping dau. 
in Gunpowder, ſhall within the Cities of London or Weſtminſter, or the Subuibs thereof, RN OT, 
or within three Miles of the Tower of London, or within three Miles of the Palace of poruder. 

St. James's, or within two Miles of any Magazine of Gunpowd:r belonging to his Ma- 1 5&16Geo.z. 
jeſty, for the Uſe of the Publick, keep more than fifty Founts of Gunpowder ; and no © 32. .. 
Dealer in Gunpowder ſhall keep within the Limits aforeſaid, for any longer Time than 
twenty-four Hours, more than two hundred Pounds of Gunpowder in any Houſe, 

Yard, Sc. or Houſes, Yards, Cc. or other Place or Places, either under the fame Rock, 

or by dividing the ſame under divers Roofs, &c. or upon che River Thames, within the 

Limits aforeſaid, except in Veſſels paſſing or repaſſing, or detained by Tides or bad 
Weather, and except alſo in Carts or other Carriages, actually loading or unloading, or 

paſſing or repaſſing on the Highway, upon Pain of Forfeiture of all ſuch Gunpowder, 

and the Value thereof with full Coſts of Suit, to any who will ſue for the ſame in any 

of his Majeſty's Courts of Record at Weſtminſter. 

Any Juſtice of the Peace reſiding within the Limits aforeſaid, upon Demand made by Ib. 5. 2. 

any Pariſh Officer, or by any one Houſeholder, Inhabitant within the ſaid Limits, aſ- 
ſigning a reaſonable Cauſe for the ſame, may iſſue his Warrant, for Searching in the Day- 
time, for dangerous Quantities of Gunpowder, within the Limits aforeſaid, any Houſes, 
or other Places whatſoever, or any Ships, or other Veſſels on the River of T-ames, 
(except as herein before is excepted) and for that Purpoſe to break open any ſuch Houſes, 
or other Places, or any Ships, or other Veſſels, if there ſhall be Occaſion; and upon any 
ſuch Search, the Searchers may immediately ſeize, and at any Time within twelve Hours 
after ſuch Seizure, amove all ſuch Gunpowder ſo found within the ſaid Limits, exceeding 
the Quantity allowed by this preſent Act, and may detain the fame until it be determined 
in one of his Majeſty's Courts of Record at Meſtininſter, whether the ſame be fortciced by 
Virtue of this Act. 

Perſons not being the Owners of Gunpowder, who ſhall permit others to lodge their Ib. 5. 3. 
Gunpowder with them, contrary to the Meaning of this Act, ſhall forfeit 15. for cvery 
Pound thereof, to be recovered as before. 

The 5 Geo. 1. cap. 26. and 11 Geo. 1. cap. 23. are to remain in Force. See the Ab- Ib. $. 7. 
pendix, Tit. Gunporeder. | | 

By the 15 & 16 Geo, 2. cap. 33. the 5 Geo. 2. cap. 33. and the 5 Geo. 2. cop. 20. men- ewe cones 
tioned before in Chap. 50. p. 123 of this Book, are revived, and are to continue in Force : Fg 8 
until the firſt Day of June 1747. The Act of 8 Geo. 1. cap. 18. (for which ſee hefe 1 . 
Chap. 3 3. p. 70.) is alſo continued to the ſaid firſt of Fune 1747. 

By the ſame Act of 15 & 16 Geo. 2. it is alſo provided, That if any Perſon without Cutting Starr 
the Conſent of the Owner of Starr or Bent Hills, ſhall cut, pull up, or carry away any © 2. 
Starr or Bent, planted or ſet on the Sand-Hills or Banks, on the North-weſt Coaſts of 355100062, 

. 33. 5.6. 
England, in order to preſerve and to e = ſame from being blown upon the ad- 
| | > 4acent 
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jacent Lands, it ſhall be lawful for any of his Majeſty's Juſtices of the Peace of the County, 
Riding, City, Town Corporate, Liberty, or Diviſion, where ſuch Starr or Bent ſhall 
be cut, pulled up, or carried away, and ſuch Juſtice is hereby impowered upon Com. 

laint or Information, upon Oath made of ſuch Offence, to ſummon the Party fo com- 
plained of, and in Default of Appearance thereon, to iſſue out his Warrant to apprehend 
and bring before him the Perſon to complained of; and upon Proof thereof made, either 
by Confeſſion of the Party, or upon the Oath of one Witneſs, to convict the Offender; 
and every Perſon cffending, being thereof convicted as aforeſaid, ſhall forfeit the Sum of 
Twenty Shillings, one Moicty thereof to the Informer, and the other Moiety to the Lord 
or Owner of ſuch Starr, Bent, or Sand-Hills ; the ſame to be levied by Diſtreſs and Sale 
of the Offender's Goods and Chattels, by Warrant, &c. of ſuch Juſtice, together with 
the Charges of ſuch Diſtreſs and Sale, rendering the Overplus, if any be, to the Owner; 
and for Want of ſufficient Diſtreſs, the ſaid Juſtice ſhall commit the Perſon convicted as 
aforeſaid to the Houſe of Correction, to hard Labour for three Months; and if any Perſon 
ſo convicted hall afterwards be guilty of a ſecond Oftence, and thereof lawfully convicted 
by ſuch Juſtice, either by Confeſſion, or upon the Oath of one Witneſs, ſuch Perſon 
hall be committed to the Houſe of Correction for the Space of one Year, there to he 
whipt, and kept to hard Labour. 

And if any Sterr or Bent {hall be found in the Cuſtody or Poſſeſſion of any Perſon 
within five Miles of any ſuch Starr, Bent or Sand-Hills as aforeſaid, ſuch Perſon being 
convicted thereof before one or more {uch Juſtice or Juſtices, in Manner aforeſaid, ſhall 
be deemed, adjudged and taken to be the Cutter and Puller of ſuch Starr or Bent from 
ſuch Sand-Hills, and ſhall forfeit and pay the Sum of Twenty Shillings, one Moiety 
thereof to the Lord or Owner of ſuch Starr, Bent, or Sand-Hills ; the fame to be levied 
by Diſtreſs, &c. in Manner aforeſaid ; and for Want of ſuthcient Diſtreſs, ſuch Perſon 
{hall be committed in Manner aforeſuid to the Houſe of Correction, there to remain and 
be kept to hard Labour for the Space of three Months. 

By the 14 Geo. 2. cap. 6. (which fee before in Chap. 160. Pp. 364.) it was enacted, That 
Driving away or Stealing of Sheep, or other Cattle, ſhould be Felony, without Benefit 
of Clergy : And it being doubtful to what Sorts of Cattle beſides Sheep this Act was meant 
to extend, it is now enacted by the 15 C 16 Ges. 2. c. 34. that the ſaid Act ſhall extend 


to any Bull, Cow, Ox, Stcer, Bullock, Heifer, Calf and Lamb, and to no other Cattle 
whatſocrer, | 
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Containing the Statutes 16, 17, 18 & 19 Geo. 2. 


are intended to be exported, may adminiſter an Oath, that the Duties were duly enter'd and c. 8. $. 7- 


Y 16 Geo. 2. cap. 8. two Juſtices of the Peace for the County or Place from whence ſpirits 16 Geo. - 
Spirits. 


paid, and that the Spirits are exported for Merchandize to be ſpent beyond the Seas. 
Perſons retaling ſpirituous Liquors without Licenſe, and not renewing as directed by the Act, forfeit Ip. 5. 9 
10l. for each Offence, and upon Nonpayment, when lawfully demanded, any one Juſtice, on Oath made 
of ſuch Neglect, ſhall commit the Offenders to the Houſe of Correction, to be kept to hard Labour 
for two Months, not to be diſcharged till Pay ment of 10 J. or the expiration of the ſaid two Months. 
No Licenſes ſhall be granted to any Perſon whatſoever, for retaling ſpirituous Liquors, but to Ib. 8. 1- 
thoſe only, who ſhall keep Taverns, victualling Houſes, Inns, Coffee-Houſes, or Alc-Hlouſcs, 
and all Licenſes granted to any other Perſons, are void. 

Perſons ſelling ſpirituous Liquors, by retale, muſt be licenſed by two or more Juſtices for the Ib. 5. fi. 
County, Sc. wherein ſuch Perſons ſhall ſell the ſaid Liquors. 

By 16 Geo. 2. cap. 15. it is enacted, That if any Felon, or other Offender, ordered for Tranſpor- 16 Geo. 2. 
tation, or agreed to tranſport him or herſelf on certain Conditions, to any of his Majeſty's Colo- cap. 15: 

nies in America, either for Life, or any Number of Years, ſhall be afterwards at large in any Part 22 
of Great Britain, without ſome lawful Cauſe, before the Expiration of the Term for which he or ſhe 
were to be tranſported, and being thereof lawfully convicted, ſhall ſuffer Death, as in Caſes of Fe- 

lony, without Benefit of Clergy. 

Whoever ſhall diſcover, apprehend and proſecute to Conviction of Felony, without Benefit of Ib. $. 3. 
Clergy, any ſuch Offenders, ſhall be inticled ro a Reward of 20. and ſhall have the like Certifi- 
cate, and like Payments made without Fee or Reward, as any Perſons may be intitled to for the 
apprehending, proſecuting, and convicting of Highwaymen, by any Law for that Purpoſe. 

By 16 Geo. 2. cap. 18. it is enacted, That all Juſtices of the Peace, within their reſpective Ju- 16 Geo. 2. 
riſdictions, may do all things belonging to their Office as Juſtices, ſo far as the ſame relates to the 9, 5: , 2 
Laws for the Relief, Maintenance, and Settlement of poor Perſons; for paſſing and puniſhing Va— 5 „ 
grants; for Repair of the Highways; or to any other Laws concerning Parochial Taxes, Levics, 
or Rates, notwithſtanding thoſe Juſtices are chargeable with the Taxes, Levies or Rates, within any 
ſuch Pariſh or Place affected by the Acts of ſuch Juſtices. | l 

No Actions of any Juſtices of the Peace, performed before the making this Act, ſhall hereafter Ib. 5. z. 
be made void, becaule the Juſtices themſelves are chargeable with the Rates as aforeſaid. 

This Act ſhall not impower any Juſtice of the Peace for any County or Riding at large, to act Ib. $. 3. 
in the Determination of any Appeal to the Quarter-Seſſions for ſuch County or Riding, from any 
Order relating to the Pariſh or Place where ſuch Juſtice of the Peace is ſo charged as aforeſaid. 

By 16 Geo. 2. cap. 26. it is enacted, That if any Perſon ſhall fell, or expoſe to ſale, any News 16 Geo. 2. 
Paper, or any Book, Pamphlet, or Paper, deemed to be a News Paper, within the Meaning of gp. 26. f. 5. 
any of the Acts of Parliament, relating to the Stamp-Duties now in Force, not being ſtampt or 135 wy 5 
marked, as in the ſaid Acts are directed, any Juſtice of the Peace may commit every ſuch Offender, 1 
being thereof convicted before him, to the Houſe of Correction, for three Months; and any Perſon 
may apprehend and carry the Offender before a Juſtice of the Peace of the County or Place where 
ſuch Offence ſhall be committed; and on producing a Certificate of ſuch Conviction, under the d 
Hand of ſuch Juſtice (which Certificate ſuch Juſtice ſhall give without Fee) he ſhall be intitled to 
the Reward of 20 5. to be paid by the Receiver General of his Majeſty's Stamp-Duties. 

By 16 Geo. 2. cap. 29. the confining the drawing of Carts to three Horſes only, being found incon- 16 Geo. 2. 
venient to Farmers and others, and highly detrimental to the Markets of this Kingdom; it is there- cap. 29. 
fore enacted, That the ſaid Number of Three Horſes ſhall be enlarged to Four Horſes, under all C 

the Proviſions, Exceptions, and Limitations in the Acts of 5 Geo. 1. and 14 Geo. 2. 
By 16 Geo. 2. cap. 31. it is enacted, That if any Perſon ſhall any ways aſſiſt any Priſoner to at- 16 Geo. 2. 
tempt his Eſcape from any Gaol, tho* no Eſcape be actually made, it ſuch Priſoner then was at- cp. 3. +: f. 
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tainted or convicted of Treaſon or Felony, except petty Larceny, or lawfully committed to, or de- 
tained in any Gaol for Treaſon or Felony, except petty Larceny, exprefled in the Warrant of Com- 
mitment or Detainer, every ſuch Offender, being lawfully convicted, ſhall be adjudged guilty of Fe- 
lony, and ſhall be tranſported to America, for ſeven Years; and if ſuch Priſoner then was convicted 
of, committed to, or detained in any Gaol for any Crime, not being Treaſon or Felony, or then 
was in Gaol upon any Proceſs for Debt, c. amounting to 1001. every Perſon fo offending, and 
being lawfully convicted, ſhall be adjudged guilty of a Miſdemeanor, and be liable to a Fine and 
Impriſonment. | 

It any Perſon ſhall convey, or cauſe to be convey'd, any Diſguiſe, Inſtrument, or Arms, 
to any Priſoner in Gaol, or to any other Perſon for his Uſe, without the Conſent or Privity 
of the Keeper or under Keeper; ſuch Perſon, altho* no Eſcape or Attempt be actually made, 
ſhall be deem'd to have deliverea ſuch Diſguiſe, Ec, with an Intention to aſſiſt ſuch Priſoner to e- 
(cape or attempt to eſcape; and it ſuch Priſoner then attainted, or convicted of Treaſon or Felony, 
except petty Larceny, or lawfully committed to, or detained in any Gao) for Treaſon, or Felony, 
except petty Larceny, expreſſed in the Warrant of Commitment or Detainer, every ſuch Offender 
being lawfully convicted, ſhall be avjudged guilty of Felony, and ſhall be tranſported to America 
tor {even Years; but if the Priſoner then was convicted, committed, or detained for any Crime, not 
being Treaton or Felony, or upon any Proceſs for Debt, &:r. amounting to 100 /, every ſuch Per- 
lon to offending, and being lawtully convicted, ſhall be adjudged guilty of a Miſdemeanor, and be 
liable to a Fine and Impriſonment. 

It any Perſon ſhall aſſiſt any Priſoner to attempt to eſcape from any Conſtable, or other Officer 
or Perſon who ſhall then have the law ful Charge of ſuch Priſoner, in order to carry him to Gaol, by 
Virtue of a Warrant of Commitment for Treaſon or Felony, except petty Larceny, or if any Per- 
ſon ſhall aſſiſt any Felon, to attempt his Eſcape from any Boat or Veſſel carrying Felons for 'Tranf- 
portation, or from the Contractor for the Tranſportation of ſuch Felons, or his Agents, &c. the Of- 
tender being, lawfully convicted, ſhall be adjudged guilty of Felony, and ſhall be tranſported to Ame- 
rica tor leven Years. 

All Proſecutions for any of the ſaid Offences, ſhall be commenced within a Year after the Of- 
fence committed. 

If any Perſon who ſhall be order'd for Tranſportation, ſhall return, or be at large in any Part of 
Great Britain, without ſome lawtul Cauſe, before the Expiration of the Term for which he was or- 
dered to be tranſported, he ſhall be liable to the ſame Puniſhment, and to the like Methods of 
Proſecution, as other Felons traniported, or ordered to be tranſported, are liable unto by Virtue of 
the Laws now in Force. 

By the 17 Geo. 2. cap. 3. it is enacted, That the Church-wardens and Overſeers of the Poor, or 
other Perſons authorized to take care of the Poor, ſhall cauſe publick Notice to be given in the 
Church, of every Rate for Relief of the Poor, allowed by the Juſtices, the next Sunday after ſuch 
Allowance is obtained; and no Rate ſhall be reputed ſufficient to be collected, till after ſuch Notice 
Slven. | 
The Church-wardens and Overſcers, or other Perſons authorized, ſhall permit any Inhabitant to 
inſpect ſuch Rate at all ſcaſonable Times, paying one Shilling; and ſhall give Copies on Demand, 
being pay*d Sixpence for every 24 Names. 

It any Church-wardens, Sc. ſhall not permit any Inhabitant to inſpect, or refuſe to give Copies, 
as atorctaid, he ſhall tor every ſuch Otfence forfeit 20 Pounds to the Party aggrieved; to be ſued 
tor and recovered in any of his M.jeſty's Courts of Record, wherein no Eſſoin, &c. or more than 
one Imparlance thall be allowed. 

By the 17 Ges. 2. cap. 5. the Statute of 13 Geo. 2. cap. 24. inſerted Page 484 ſupra, is repealed, 
As there ard many Claules common to both Acts, we ſhall here chiefly take notice of the Sections 
wherein they differ. 

Scct. 1. A Juſtice may convict Offenders by his own View; the reſt of this Clauſe as alſo F. 2 
and 3, are to the fame effect, as in the ſaid 13 Ges. 2. | 

Se. 4. The fame in effect as 5. 4. pag. 484 /#pra, and Perſons refuling to be conveyed by Pals, 
according to the Act, ſhall be deemed incorrigibie Rogues. | 

Sec. 5. Any Perſon may apprchend Otenders, and the Penalty on Officers &c. neglecting their 
Duty; the Reward tor taking up Vagaboncs, and the Penalty on not paying the Reward, are to the 
lame Effect as in . 5. pag. 485 ſupra. | 

Sect. 6. Directs privy Scarch as in \. 6. pag. 485, and alſo that every Juſtice ſhall, on receiving 
Information that Rogucs and Vagabonds are within his Juriſdiction, iſſue his Warrant to the pro- 
per Officer to apprchend them, and ſuch Rogues, Ec. may be brought before any Juſtice of the 
ſame County, Ec. | 

Sc. 7. Rogues, Sc. thus apprehended, are to be examined by ſuch Juſtice upon Oath, as in 5. 7. 
pag. 485, Jura, and ſuch Examination is to be ſigned by the Perſon examined, as well as by the 
Juſtice, to be tranſmitted to the next General or Quarter Seſſions, Sc. All ſuch Perſons apprehend- 
ei, ſhail be publickly whipt, or ſent to the Houle of Correction to remain until the next General or 

zarter Seſſions, or leſs time, as the Juſtice ſhall think proper; after Whipping or Confinement, 
the Juſtice may, by Paſs under Hand and Seal, in the Form hereafter directed, cauſe ſuch Perſons 
to be conveyed to the Place of their laſt legal Settlement; but if that cannot be found, then to the 
Place of their Birth; or if they be under 14 Years, ard have Father or Mother living, then to 
their Abode, there to be delivered to tome Church-warden, Sc. The Form of the Pals is as fol- 
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To the Conſtables of in ihe County of or to the Tythingman, or other Officer (as 
the Caſe ſhall be, or if the Offender is committed to the Houſe of Correction, then to the 
Governor or Maſter thereof) and alſo to all Conſtables and other Officers, whom it may concern, 
to reccive and convey; and to the Church-wardens, Chapel-wardens, or Overſeers of the Poor of 


the Pariſh, Town, or Place (as the Caſe ſhall be) of in the County of 
or either of them, to receive and obey, 


3 was (or were) apprehended in the Pariſh of (er in the Town 
of or other Place, deſcribing it) as a Rogue and Vagabond, or as Rogues and Va- 
gabonds, videlicet, wandering and begging there (or as the Caſe ſhall be) and upon Examination of 
the ſaid taken before upon Oath (which Examination 1s hereunto annexed) 
it doth appear, that his, her, or their laſt legal Settlement is at in this County (or in the 
County of ) or that the ſaid was (or ere) born in the Pariſh of 

in this County (or in the County of and hath (or have) not ſince obtained any legal 
Settlement; or that the ſaid is (or are) under the Age of fourteen Years, and hath ( have) 
a Father or Mother living, or abiding in the Pariſh (or Town) of (or other Place, deſcribing it). 
Thele are therefore to require you the ſaid Conſtable, or other Officer (or Governor, or Maſter « 
the Houſe of Correction (as the Caſe ſhall be) to convey the ſaid in the next direct Way to 
the {aid Pariſh (or Town) of (or other Place) within the ſaid County, and there to de- 
liver him (Her or them) to ſome Church-warden, Chapel-warden, or Overſeer of the Poor of the 
lame Pariſh (Town or Place) to be there provided for according to Law, (or in caſe the ſaid Pariſh, 
Town, or Place, to which ſuch Perſon or Perſons is or are to be ſent, lies in ſome other County, Riding, 
Diviſion, Corporation, or Franchiſe, having Separate General or Quarter-Seſſions of the Peace, then 


the Form ſhall be as followeth, videlicet, To convey the ſaid to the Parith (or Town) of 
that being the firſt Pariſh (or Town) in the next Precinct through which he (e or 
they) ought to pals in the direct way to the ſaid Pariſh (or Town) of to which he („e or 


they) is (or are) to be ſent, and to deliver him (her or them) to the Conſtable, or other Officer of 
ſuch firſt Town (or Pariſh) in ſuch next Precinct, together with this Paſs, and the Duplicate of the 


Examination of the faid taking his Receipt for the ſame; and the ſaid | is 
(or are) to be thence conveyed on in like manner to the ſaid Pariſh (or Town) of there 


to be delivered to ſome Church-warden, Chapel-warden or Overſeer of the Poor of the fame 
Pariſh (Town or Place) to be there provided for according to Law; and you the ſaid Church-war- 


dens, Chapel-wardens, and Overſeers of the Poor, are hereby required to receive the ſaid Perſon 
(or Perſons) and provide for him, her (or them) as aforeſaid. | 


Se. 8. A Duplicate of the Paſs and Examination are to be filed at the next General or Quarter 
Seſſions as in F. 8. pag. 486 ſupra. 

Sect. 9. Where Offenders ſhall be committed to the Houſe of Correction as before, and the Ju- 
ſtices of the Seſſions adjudge ſuch Perſon a Rogue, a Vagabond or an incorrigible Rogue; they 
may order ſuch Rogue or Vagabond to hard Labour, for any farther time, not exceeding fix Months, 
and ſuch incorrigible Rogue, for any time not exceeding two Years, nor leſs than fix Months, from 
the time of ſuch Order of Seſſions, and ſuch Offender may be corrected by Whipping, &c. as in 
F. 9. pag. 486 ſupra. . 

Sec. 10. The Form of the Paſs, for paſſing or conveying Rogues, Fc. is as follows. 


W HERE AS by a Paſs (reciting the Subſtance or Effect of the ſaid Paſs) 1 (or we) do hereby 


order and direct the ſaid Perſon (or Perſons) to be conveyed on Foot (or in a Cart, or by 


Horſe, Sc.) to the ſaid Town (or Pariſh) of in (or other Place, de- 
fſeribing it) in the way to ſuch Pariſh (Town or Place, as the Caſe ſhall be) in Days time; for 
which the ſaid Conſtable, Sc. is to be allowed the Sum of | and no more. 


Given under my Hand (or our Hands) this Day, &c. 


See. 11. The Officer receiving ſuch Paſs, ſhall convey the Perſon therein named, according to 
the Directions thereof, the next direct way to the Place where ſuch Perſon is ordered to be ſent, 
if in the fame County where he was apprehended ; but if the Place, to which ſuch Perſon is to be 
ſear, lies in ſome other County, c. the Officer ſhall deliver him to the Conſtable, &c. of the firſt 
Town, Pariſh, or Place in the next County, in the direct way to the Place to which ſuch Perſon is 
to be conveyed, together with the Paſs and Duplicate of Examination, taking a Receipt for the ſame 
and ſuch Conſtable, Sc. ſhall apply to a Juſtice of the Peace in the ſame County, Sc. who ſhall make 
the like Certificate as before (mutatis mutandis) and deliver it to the Conſtable, who ſhall convey the 
Perſon to the firſt Pariſh, Fc. in the next County, &c. in the direct way to the Place where ſuch 
Perſon is to be conveyed, and fo from one County to another, till they come to the Place where 
ſuch Perion is to be ſent, and the Conſtable, Sc. ſhall deliver ſuch Perſon to the Church-warden 
or other, ordered to receive him by the Paſs, together with the Duplicate of Examination, taking 
a Receipt for the fame. And if the Church-warden, Sc. ſhall think the Examination falſe, he is 
to carry the Perſon fo ſent, before ſome Juſtice of the Peace, who may commit ſuch Perlon to the 
Houſe of Correction, till the next Quarter-Seſſions, where the Juſtices may deal with ſuch Perſon 
as an incorrigible Rogue. The Perſon ſo ſent ſhall not be removed from the Place to which fear 

but by Order of two Juſtices, as other poor Perſons are removed to the Place of their Settlement. 
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Sec. 12, Perſons committing Acts of Vagrancy, ſhall pay for their own Paſſage, in part or in 
whole, if found able. | 

Seck. 13. Vagrants, whoſe legal Settlement is in Scotland, are to be ſent thither as in F. 14 pag. 487 
ſupra, and if any Perſon, after being ſo ſent, be found wandering, begging or miſbehaving, in Eng- 
land, ſuch Offender ſhall be deemed an incorrigible Rogue, and punithed accordingly. 

Seck. 14. The Regulations for paſſing Vagrants into Ireland, the Iſles of Man, Ferſcy, Guern/y 
or Scilly, are to the ſame Effect as in §. 18. pag. 488 ſupra. 

Seck. 15. No Maſter of a Veſſel ſhall be compelled to take on board more than one Vagrant for 


every 20 Tons Burden, 


Sect. 16. Juſtices to make Rates, &c. as in F. 19. pag. 488 ſupra. 

Se. 17. is to the ſame Effect as & 20 pag. 488 ſupra. =] 

Seck. 18. Any Perſon counterfeiting or altering a Certificate, &c, forfeits five Pounds; the reſt as 
in §. 22 pag. 488, 489 ſupra. | 

Se. 19. Sce F. 23 pag. 489 ſupra. 

See. 20. See F. 24 ibid. | 

Scct. 21. This not to abridge the Power of the Lord Chancellor, &c. concerning Lunatics, 

Sect. 22, Sce F. 26 pag. 489 ſupra. : 485 

See. 23. See F. 27 ibid. but the time of Commitment to the Houſe of Correction is limited to 
one Month. | 

Sect. 24. If Perſons having Children with them, are found offending againſt this Act, ſuch Child 
being above ſeven Years old, may be ſent to the Houſe of Correction; and the Juſtices may place 
them out to Service, or Apprentices to any that will take them, within their JurifdiCtions, till they 
come to the Age of 21 Years, or leſs time, as the Juſtices think fit; and any Offender found again 
with the ſame Child, ſo placed out, ſhall be deemed an incorr:gible Rogue. 

Se. 25. If any Woman wandering and begging, ſhall be delivered of any Child, and become 


| thereby chargeable; the Church-wardens or Overſeers may detain ſuch Woman till ſhe can be 


taken before a Juſtice, who ſhall examine her, and commit her to the Houſe of Correction till the 
next General or Quarter Seſſions; and the Juſtices there may order her to be publickly whipp'd, and 
detained in the Houſe of Correction for any farther time, not exceeding fix Months; and on A 
plication of the Church-wardens or Overſcers, the ſaid Juſtices ſhall order the Treaſurer of the County 
or Diſtrict, to pay a reaſonable Satisfaction, as they ſhall ſertle, for the Charges ſuch Place has been 
at on the Woman's Account; and it the Woman be detained and taken before a Juſtice, the Child, 
if a Baſtard, ſhall not be ſettled on the Place where born, but the Woman's Settlement ſhall be a 
Settlement for the Child. | 

Seft. 26. Any Perſon aggrieved for the Act of any Juſtice, may appeal to the General or Quar- 
ter Seſſions, giving timely Notice, whoſe Order ſhall be final. 

Set. 27. See F. 30 pag. 489 /upro, and if any Perſons be delivered to a Bedel or Conſtable, within 
the City or Liberties, that Bedel or Conſtable ſhall not deliver them to any other Precinct, but in 
the next County. 

Se. 28. When Offenders againſt this Act are examined at Seſſions, and no Place is found to 
paſs them to, the Juſtices may order them to be detained and employed in the Houſe of Correction, 
till they can be placed out as Servants, Apprentices, Soldiers, Mariners or otherwiſe, within this 
Realm, or in any of his Majeſty's Colonies in America. 

Seck. 29. This Act not to prejudice the Heirs, Sc. of Jahn Dutton. 

Seck. 30. See §. 32 pag. 489 ſupra. 

Seck. 31. See F. 33 pag. 489, 490 ſupra. 

Seft. 32. Sec F. 34 ibid. | 

S:. 33. Sums to defray the Expences ariſing in the Execution of this Act, are to be raiſed as 
Rates are directed to be raiſed by 12 Geo. 2. fee pag. 479 ſupra. 

Seck. 34. Perſons ſued for any thing done in Execution of this Ae, may plead the General Iſſue, &c. 
and if a Verdict pals for the Defendant, or the Plaintiff be nonſuited or diſcontinue, &c. the Defen- 
dant may recover treble Coſts; and the 13 Geo. 2. cap. 24. is hereby repealed, but all Acts thereby 
repealed continue fo. 

By 17 Geo. 2. cap. 8. To prevent the committing of Abuſes in the weighing and packing of But- 
ter in the Town of New Mallon in the County of 2974, Oftenders againſt that Act are to be con- 
victed by Proof, on Oath of one or more credible Witneſs or Witnefles, before any Juſtice of Peace 
of any of the Ridings of the County of York, where the Offence ſhall be committed; and in default 
of Payment of the Forfeiture upon Demand (being 35. 44. for every Caſk, Pot or Veſſel of Butter 
told or tranſported, without being firſt brought to the Market at New Malton, to be there viewed, 
fearched, weighed and ſealed, as by the Act is more particularly directed) the ſaid Forfeiture ſhall 
be levied by Diftreſs and Sale of the Offender's Goods, by Warrant under the Hand and Seal of any 
one or more Juſtice or Juſtices of the Peace of the ſaid Ridings. One half of the Forfeiture ſhall be 
to the Uſe of the Poor, and the other half to the Inſormer. | 

Perſons aggrieved by any Decermination of the Juſtices of Peace, may appeal to the next General 
Quarter-Seſſions tor che Riding where the Offence was committed. | 

Some Doubts having ariſen on the Act of 16 Geo. 2. about the Power of Juſtices in ſeveral Caſes 
relating to the Forfeitures for retaling ſpirituous Liquors, it is therefore enacted by the 17 Geo. 2. 
cap. 17. That all Penalties and Forfeitures impoled by the ſaid Act, and allo by this Act, may be 
recovered, levied and mitigated, by the ſame Methods as are practiſed by any Laws of Exciſe. 

I Juſtices, 
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Juſtices, if they think proper, inſtead of levying the Penalty, may commit the Offender to the Ib. 5 17. 
Houſe of Correction to hard Labour for two Months; and the Perſons ſo committed, before they 
are diſcharged, ſhall be ſtripped naked from the Middle upwards, and be whipp'd till their Bodics 
are bloody. | 

No Licenſe ſhall be granted for retaling fpirituous Liquors, except to ſuch Perſons only who keep Ib. 5. 18. 
Taverns, Victualling-Houſes, Inns, Coffee-Houles, or Ak:-Houſes; and all other Licenſes ſhall be 
void; and if any Perſon having a lawful Licenſe, ſhall aſterwards, during the Continuance of ſuch 
Licenſe, exerciſe the Trade of a Diſtiller, Grocer, or Chandler, or keep a Brandy Shop, for Sale of 
ſpirituous Liquors, the Licenſe in every ſuch Cafe ſhall be void, and the Retalers ſhall forfeit 10 /, 
for every Offence, 

All Perſons who by themſelves, or Servants, ſhall retale ſpirituous Liquors, mixt or unmixt with Ib. 5. 19. 
any Ingredients, to be drank or conſumed in any Quantity whatſoever, in any Places to them belong- 
ing; or ſhall retale or ſend the fame abroad in leſs Quantity than two Gallons, without firſt taking 
out a Licenſe, and renewing the ſame, as in the Act 16 Geo. 2. is particularly directed, ſhall be 
deemed a Retaler of ſpirituous Liquors within the Meaning of the ſaid Act, and ſhall forfeit 10/7, 
for every Offence. | 

No Licenle for retaling ſpirituous Liquors, ſhall impower any Perſon to (ell the ſame in any Places, Ib. f. 21. 
except in the Houſes or Places thereto belonging, wherein they ſhall inhabit at the time of granting | 
ſuch Licenſe. | 

By 17 Geo, 2. cap. 29. for the making more effectual Proviſion for enlightening the Streets of the 17 Geo. 2. 
City of London, it is enacted, That if any Perſon ſhall wilfully break, throw down, or extinguiſh To Sh 
any Lamp ſet up to light the Streets, or damage the Poſts, Irons, or other Furniture thereof, ſuch MR 
Offender being convicted by the Oath of one or more credible Witneſs or Witneſſes, before any 
one Juſtice of the Peace for the City of London, ſhall for the firſt Offence, forfeit the Sum of 40s. 
and for the ſecond, the Sum of 505. and for the third Offence, the Sum of Three Pounds. 

By the 17 Geo. 2. cap. 30. for the more effectual preventing of the affixing counterfeit Stamps to 
foreign or other Linens, it is enacted, That if any Perſon ſhall affix, or cauſe or procure to be af- 
fixed, any Stamp in Imitation of thoſe put upon the Linen Manufactures of Scotland or Ireland, 
on any foreign Linens imported into this Kingdom, ſuch Offender ſhall forfeir the Sum of 5 /. 
for each Piece of Linen ſo ſtamped. And if any Perſon ſhall expoſe to Sale, or pack up for Sale, 
any foreign Linens, knowing them to be ſo ſtamped as aforeſaid, as the Manufacture of Scotland or 
Ireland, ſuch Offender ſhall forfeit the ſaid Linens, and the Sum of 5 J. for each Piece thereof fo 
ſold, expoſed to Sale, or packed up as aforeſaid. And if any Perſon ſhall affix any counterfeit Stamp 
or Stamps, upon any Linens of the Manufactures of Great Britain or Ireland, in order to vend the 
ſame as Linens duly ſtamped, ſuch Offender ſhall forfeit the Sum of 5 /. for every Piece of Linen 
ſo ſtamped. And if any Perſon ſhall ſell, expoſe to, or pack up for Sale, any ſuch Linens, know- 
ing the ſame to be ſtamped as aforeſaid, ſuch Offender ſhall forfeit the Linens, and 5 J. for each 
Piece fo fold, Sc. In 

Any Juſtice of the Peace, for the Place where any Offence ſhall be committed againſt this Act, Ib. . 2. 
may convict the Party offending, upon the Oath of one Witneſs, and upon Conviction, the Juſtice 
may grant his Warrant under his Hand and Seal, to levy the Penalty by Diſtreſs and Sale of the 
Offender's Goods and Chattels Cc. And in cafe Goods and Chattels of the Offender ſufficient to 
pay ſuch Penalty cannot be found, ſuch Juſtice ſhall, upon Proof thereof made upon Oath before 
him, by the Perſon who ſhall have the Execution of the Warrant for levying ſuch Diſtreſs, commit 
the Offender to the Gaol of the County, Ec. without Bail for ſix Months, unleſs the Penalty be 
ſooner paid, which Penalty ſhall be applied to the Uſe of the Informer, deducting two Shillings in 
the Pound for the Conſtable or Officer executing the Warrant. 

By the 17 Geo. 2. cap. 35. it is enacted, That the Juſtices of the Peace, in the ſeveral Counties 17 Geo. 2. 


17 Geo. 2. 
cap. 30. 
Linen. 


in the kingdom of England, Dominion of Vales, and of the Town of Berwick upon Tweed, or any 4 3 9. 
vals, 


three or more of them, whereof one to be of the Quorum, are hereby impowered to ſet the Rates 
and Prices of all ſuch Coals called Sea Coals, as ſhall be brought by Sea into any other Rivers, 
Creeks, Havens, or Ports, and fold by Retale, after landed, in any other Cities, Sc. within the 
Kingdom of England, Dominion of Wales, and Town of Berwick upon Tweed, to which the Act of 
the 17 Car. 2. recited doth not extend, as they from time to time ſhall judge reaſonable, al- 
lowing a competent Profit to the Retaler, beyond the Price paid by him to the Importer, and the 
ordinary Charges thereupon accruing; and if any Ingroſſer or Retaler of ſuch Coals, ſhall refuſe to 
ſell as aforeſaid, then the Juſtices of the Peace reſpectively, are hereby authorized to appoint and 
impower ſuch Officers, or other Perſons, as they ſhall think fit, to enter into any Wharf, or other 
Place, where ſuch Coals are ſtored up; and in caſe of Refuſal, taking a Conſtable, to force Entrance, 
and to ſell the ſaid Coals at ſuch Rates, as the Juſtices reſpectively ſhall judge reafonable, rendering to 
ſuch Ingroſſer or Retaler the Money for which the Coals ſhall be ſo fold, neceſſary Charges being 
deducted; and if any Action ſhall be commenced againſt the Juſtice of Peace, Conſtable, or any 
Officer, or Perſon, for any thing to be done in Purſuance of this Act, the Defendant may plead the 
General Iſſue, and give the ſpecial Matter in Evidence; and if the Verdict be found for him, or the 
Plaintiff become Nonſuited, ſuch Defendant ſhall recover his Damages, and Treble Coſts of Suit, 
for his unjuſt Vexation in that Behalf. 0.4 any e | . 
Provided, that no Perſon, having Intereſt in any Wharf, uſed for the receiving and uttering of Ib 5. 2. 
Coals, or that trades by himſelf or others, in his own or any. other Name, in the Sale of Coals, or 
the ingroſling, in order to ſell the fame, and not for his on private Uſe only, ſhall Act, or other- 
wiſe intermeddle in the ſetting the Price of Coals. | 1 
(7 LE] By 


cOO 
17 Geo. 2. 


cap. 37.4.1 
Rajes. 


Ib. &. 2. 


17 Geo. 2. 
cap. 38.4.1. 


Poor. 
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By 17 Geo. 2. cap. 37. it is enacted, That where there ſhall be any Diſpute, in what Pariſh or 


Place improved or crained Lands lie, and ought to be rated; the Occupiers of ſuch Lands, 


or Houſes built thereon, Tenements, Tithes ariſing therefrom, Mines therein, and ſaleable under- 
woods, ſhall be rated to the Relief of the Poor, and to all other Parochial Rates within ſuch Pariſh 
and Place which lies neareſt to ſuch Lands, as all other Lands within fuch Pariſh and Place, are by 
Law liable to be rated; and if on Application to the Officers of ſuch Pa ih or Place, any Diſpute 
thall ariſe, the Juſtices for the County, &c. where ſuch Lands lie, at their next General Quarter- 
Seſſions, after tuch Application made, and after Notice given to the Officers of the ſeveral Pariſhes 
and Places adjoining to ſuch Lands, and to all other Perſons intereſted therein, to hear and deter- 
mine the ſame on the Appeal of any Perſon intereſted, and to cauſe ſuch Lands or Hereditaments 
to be equaliy aſſeſſed, and ſuch Determination ſhall be final and concluſive. 

No Allotment to be made by the Juſtices, ſhall determine the Boundaries of any Pariſhes or 
Places, other than for the Purpoſe of rating ſuch Lands, Cc. to the Relief of the Poor, and to all 
other Parochial Rates within ſuch Pariſh or Place, to which they ſhall be ſo allotted. 

By reaſon of ſome Defects in the Act 43 Eliz, the Money raiſed for Purpoſes therein mentioned, 
is liable to be miſapplied, and there is often great Difficulty and Delay in raiſing of the ſame; for 
Remedy whereof, it is therefore enacted, by 17 Geo. 2. cap. 38. That the Church-wardens and 
Overſeers of the Poor ſhall Yearly, within 14 Days after other Overſeers ſhall be appointed, deliver 
in to the ſucceeding Overſeers, a juſt account in Writing, fairly entered in a Book to be kept for 
that Purpoſe, and ſigned by the Church-wardens and Overteers, of all Sums of Money by them re- 
ceived, or rated and not received; and alſo of all Materials that ſhall be in their Hands, or in the 
Hands of any of the Poor to be wrought, and of all Monies paid by ſuch Church-wardens and 
Overſeers ſo accounting, and of all other things concerning their Office; and ſhall alſo pay all Sums 


of Money, Sc. as ſhall be in their Hands, to the ſucceeding Overſeers; which Account ſhall be 


Ib. F. 2. 


Ib. 5. 3. 


Ib. 5. 4. 


Ib. 6. 5. 


Ib. 6. 6. 


verified by Oath, or Affirmation of Quakers, before one or more Juſtices, which ſaid Oath, or 
Affirmation, ſuch Juſtices are hereby authorized and required to adminiſter, and to ſign the fame, 
without Fee, and the ſaid Books ſhall be preſerved by the Church-wardens and Overſeers; to be in- 
ſpected at all ſeaſonable Times, paying 64. for ſuch Inſpection, and ſhall, upon Demand, give Co- 
pies, at the Rate of 64, for every 300 Words, and fo in Proportion for any greater or leſſer 
Number. 

If the Church-wardens and Overſcers of the Poor ſhall negle& to make up their Account within 
the Time herein betore limited, or ſhall neglect to pay over the Money, and other things in their 
Hands, any two Juſtices may commit them to the common Gaol, till they ſhall have accounted and 
Paid as aforeſaid. 

If any Overſeer ſhall die, or remove, or become inſolvent, before the Expiration of his Office, 
any two Juſtices may appoint another Overſeer in his ſtead, who ſhall continue in Office till new 
Overſeers are appointed; and every Overſeer ſhall, before fuch Removal, deliver his Accounts on 
Oath, with all Rates, and other things, concerning his Office, under the like Penalties as are inflicted 
on an Overſeer refuſing to do the fame, after the Expiration of his Office; and if any Overſeer ſhall 
die, his Executors or Adminiſtrators ſhall, within forty Days after his Deceaſe, deliver over all things 
concerning his Office, to ſome Church-warden, or other Overſeer of the fame Place; and ſhall pay 
out of the Aſſets left by ſuch Overſeer, all Sums of Money remaining due, which he received by 
Virtue of his Office, before any of his other Debts are wary 

It any Perſon ſhall find himſelf aggrieved, by any Aſſeſſment made for Relief of the Poor, or 
ſhall have any material Objection to any Perſon's being put on, or left out of ſuch Aſſeſſment, or to 
the Sum charged on any Perſons therein, or ſhall have any material Objection to ſuch Account, 
or any Part thereof, or ſhall find himſelf aggrieved by any thing done or omitted by the Church- 
wardens and Overſcers, or by any of his Majeſty's Juſtices, they may, giving reaſonable Notice, 
appeal to the next General or Quarter-Seſſions; where the ſame ſhall be heard, and finally deter- 
mined; but if reaſonable Notice be not given, then they ſhall adjourn the Appeal to the next 
Quarter- Seſſions; and the Juſtices may award to the Party, for whom fuch Appeal ſhall be deter- 
mined, reafonable Coſts, as they are impowered to do in caſe of Appeals concerning the Settlement 
of poor Perſons, by an Act made 8 & 9g Will. 3. Ts 

In all Corporations or Franchiſes, who have not four Juſtices, any Perſon may appeal to the 
next General or Quarter-Seſſions of the Peace, for the County, &c. wherein ſuch Corporation or 
Franchiſe is ſituate. | 

On all Appeals from Rates and Aſſeſſments, the Juſtices (where they ſhall ſee juſt Cauſe) ſhall 
amend the ſame, in ſuch manner only as ſhall be neceſſary for giving Relief, without altering ſuch 
Rates, with reſpect to other Perſons mentioned in the fame; but if upon an Appeal from the whole 
Rate, it ſhall be found neceſſary to ſet afide the fame, then the Juſtices ſhall order the Church- 
warders and Qverlſeers to make a new equal Rate, and they are hereby required to make the fame 
accordingly. _ | | 

The Goods of any Perſon aſſeſſed, and refufing to pay, may be levied by Warrant of Diſtreſs, 
in any Part of the County; and if ſufficient Diſtreſs cannot be found within the faid County, on Oath 
made thereof before ſome Juſtice of any other County (which Oath ſhall be certified on the ſaid 
Warrant) the Goods may be levied in ſuch other County or Precinct, by virtue of ſuch Warrant 
and Certificate; and if any Perſon ſhall find himſelf aggrieved by ſuch Diſtreſs, he may appeal to 
the next General Quarter-Seffions for the County or Precinct where ſuch Aſſeſſment was made, and 
the Juftices there are hereby required to hear and finally determine the ſame. 5 
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Where any Diftreſs fhatt be made for Money juſtly due for Relief of the Poor, the Diſtreſs itſeli 1b f 8. 
ſhall not be deemed unlawful, nor the Parties making it, be deemed Treſpaſſers, on account of any 
Defect, or Want of Form in the Warrant for the Appointment of ſuch Overſeers, or in the Rate, 
or in the Warrant of Diſtreſs thereupon; nor ſhall the Parties diſtraining, be deemed Treſpaſſers 
ab initio, on account of any Irregularity, which ſhall be afterwards done by the Parties diſtraining; 
but the Parties aggrieved by ſuch Irregularity, may recover full Satisfaction for the ſpecial Damage, 
and no more, in an Action of Treſpaſs, or on the cafe, at the Election of the Plaintifſs. 

Provided always, that where the Plaintiffs ſhall recover in ſuch Action, they ſhall be paid their Ib. $ 5. 
full Coſts of Suit, and have all the like Remedies for the ſame, as in other Cafes of Coſts. 

No Plaintiff ſhall recover in any Action for any ſuch Irregularity, if tender of Amends hath been 1b. f. 10. 
made by the Parties diſtraining, before ſuch Action brought. 

If any Perfon ſhall neglect to pay to ſuch Overſeers, any Sum of Money that ſhall be legally rated, Ib. 6. 11. 
the ſucceeding Overſeers thall levy ſuch Arrears, and reimburſe their Predeceſſors all Sums of Money 
which they have expended for the Uſe of the Poor, and which are allowed to be due to them in 
their Accounts. | | 

Where Perſons ſhall come into, or occupy any Premiſſes, out of which any other Perſon aſſeſſed Ib. $. 12. 
ſhall be removed, or which, at the time of making ſuch Rate, was unoccupied, then every Perſon, 
ſo removing from, or coming into, or occupying the fame, ſhall be liable to pay to ſuch Rate, in 
Proportion to the time that ſuch Perſon occupied the ſame reſpectively, under the like Penalty of 
Diſtreſs, as if ſuch Perfon ſo removing, had not removed, or the Perſon coming in or occupying, 
had been originally aſſeſſed in ſuch Rate; which Proportion, in caſe of Diſpute, ſhall be aſcertained 
by any two or more Juſtices. 

True Copies of all Rates, hereafter to be made for Relief of the Poor, ſhall be fairly entered in a Ib. $. 13. 
Book, by the Church-wardens and Overſeers of the Poor, within 14 Days after all Appeals from 
ſuch Rates are determined, and ſhall atteſt the ſame by purting their Names thereto; and all fuch 
Books ſhall be preſerved by the Church-wardens and Overſeers for the Time being, or one of 
them, in every ſuch Pariſh, &c. whereto all Perſons liable to be aſſeſſed may freely retort, and ſhall 
be delivered over from time to time, to the new Church-wardens and Overſeers, as foon as they 
enter into their Offices, to be preſerved, and produced at the General or Quarter-Seſſions, when any 
Appeal is to be heard. 

Any Pariſh-Officer negleCting to obey the Directions of this Act, for the Space of two Calendar Ib. 5. 14. 
Months, being convicted on Oath before any two Juſtices, ſhall forfeit a Sum not exceeding 5 l. or leſs 
than 20 5. for the Uſe of the Poor, to be levied by Diſtreſs and Sale of the Offender's Goods. | 

Overſeers in every Townſhip or Place where there are no Church-wardens, ſhall perform all Acts Ib. $. 15- 
relating to the Poor, as Church-wardens and Overſcers may do by this or any other Statute con- 
cerning the Poor; and ſhall ſuffer all ſuch Penalties for Neglect thereof, as Church-wardens and 
Overſeers are liable to, by virtue of this or any former Statute concerning the Poor. | 

By the 18 Geo. 2. cap. 10. for the ſpeedy and effectual recruiting of his Majeſty's Regiments of 13 Geo. 2. 
Foot ſerving in Flanders, Minorca, Gibraltar and the Plantations, and the Regiments of 2 
Marines, Juſtices of Peace among others, are appointed Commiſſioners for putting this Act in Exe. 
cution; but as this Act expires April 12, 1746. we think it needleſs to inſert it here. 

By 18 Geo. 2. cap. 20. for the further Qualification of Juſtices of the Peace, it is enacted, That ry ou 2 
no Perſon ſhall be capable of being or acting as a Juſtice of the Peace, for any County or Diviſion Jie, of 
of England or Wales, who ſhall not have in Law or Equity, for his own Uſe, in Poſſeſſion, a Free- Peace. 
hold, Copyhold, or Cuſtomary Eſtate for Life, or for ſome greater Eſtate, or an Eſtate for ſome 
long Term of Years, determinable upon one or more Life or Lives, or for a certain Term originally 
created for 21 Years, or more, in Lands, Sc. in England or Wales, of the clcar yearly Value of 100 J. 
above what will diſcharge all Incumbrances affecting the ſame, and all Rents and Charges payable out 
of the ſame; or who ſhall not be intitled to the immediate Reverſion of Lands, Sc. leaſed for One, 
Two, or Three Lives, or for any Term of Years, determinable on the Death of One, Two, or 
Three Lives, upon reſerved Rents of the Yearly Value of 300 J. and who ſhall not, before he takes 
upon him to act as a Juſtice, at ſome General or Quarter-Seflions for the County or Diviſion for which 
he intends to act, firft take and ſubſcribe the Oath following, viz. 


A. B. do ſwear, That I truly and bona fide have ſuch an Eſtate, in Law or Equity, to and for my 


own Uje and Benefit, conſiſting of (ſpecifying the Nature of ſuch an Eſtate, whether 
M e, Land, Rent, Tithe, Office, Benefice or what elſe) as doth qualify me to att as a Fuſtice 
of the Peace for the County, Riding, or Diviſion of according to the true Intent and Mean- 


ing of an Af of Parliament, made in the eighteenth Year of the Reign of his Majeſty King George the 
Second, intiluled, An Act to amend and render more effectual an Act paſſed in the fifth Year of his 
preſent Majeſty's Reign, intituled, An Ae for the further Qualification of Fuſtices of the Peace; and 
that the ſame (except where it conſiſts of an Office, Benefice, or Eccleſiaſtical Preferment, which it 
ſhall be ſufficient to aſcertain by their known and uſual Names) 7s lying, or being, or iſuing out of Lands, 


Tenements, or Hereditaments, being within the Pariſh, Townſhip, or Precinct of or in the 

ſeveral Pariſhes, Townſhips, or Preciufts of in the County of or in the ſeveral 
Counties of (as the Caſe tnay be) | | 
THO iet Nas 


Which Oath taken and fubſeribed, ſhall be kept by the Clerk of the Peace of the County, Er. b 5 2. 
among the Records for the Seſſions of the ſame. _ 
To e 
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Ib. F. 3. 


Ib. 5. 4. 


Ib. $. 5. 


Ib. $. 6. 


Ib. 5. 7. 


lb. $. 8. 


Ib. $. 5. 


Ib. F. 10. 
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Ib. 6. 12. 


Ib. F. 13. 


Ib. $. 14, 15 
and 16. 

18 Geo. 2. 
cap. 27. Ff. 1. 
Linen, Tc. 
Felony. 


Ib. G. 2, 3. 


Ib. 6. 4. 
8 Geo. 2. 
cap. 33. 
Carts. 
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The Clerk of the Peace, on Demand, ſhall forthwith deliver an atteſted Copy to any Perſon, 
paying 2 5. for the ſame; which being proved to be a true copy of ſuch Oath, ſhall be admitted in 
Evidence on any Iſſue in any Action, &c. to be brought on this Act. = Ht 

Any Perſon who ſhall act as a Juſtice of the Peace, for any County or Diviſion within England 
or Wales, without having taken and ſubſcribed the ſaid Oath, or without being qualified according 
to the Intent of this Act, ſhall, for every Offence, forfeit 100/. one Moiety to the Poor of the 
Pariſh in which he moſt uſually reſides, and the other to the Perſon who ſhall ſue for the ſame; to 
be recovered with full Coſts of Suit, by Action of Debt, Sc. in any Court of Record at Weſt. 
minſter, in which no Effoin, Sc. or more than one Imparlance ſhall be allowed; and in every 
ſuch Action, c. the Proof of his Qualification ſhall lie on the Perſon againſt whom it is brought. 

If the Defendant in any ſuch Suit, &c. ſhall intend to inſiſt on any Lands, &c. not contained in 
ſuch Oath, as his Qualification to act as a Juſtice, in Part, or in the whole, at the Time of the 
ſuppoſed Offence, wherewith he is charged, he ſhall, at or before the Time of his pleading, deliver 
the Plaintiff or his Attorney a Notice in Writing, ſpecifying ſuch Lands, Cc. (other than thoſe 
contained in the Oath) and the Pariſh or Place, or Parithes or Places, and the County or Counties 
wherein the ſame are reſpectively ſituate (Offices and Benefices excepted, which it ſhall be ſufficient 
to aſcertain by their uſual Names); and if the Plaintiff in ſuch Suit ſhall think fit thereon not to inſiſt 
further, he may, with Leave of the Court, diſcontinue ſuch Suit, on Payment of Coſts to the De- 
fendant, as the Court ſhall award. | 

Upon Trial of the Iſſue in any Suit to be brought, no Lands, Sc. which are not contained in 
the Oath and Notice, or one of them, ſhall be allowed to be inſiſted on by the Defendant, as any 
Part of his Qualification. | 

Where the Lands contained in the ſaid Oath or Notice, are, together with other Lands, belonging 
to the Perſon taking ſuch Oath, or delivering ſuch Notice, liable to any Charges or Incumbrances, 
within the Intent, and for the Purpoſes of this Act, the Lands, Sc. contained in the Oath or No- 
tice, ſhall be deemed to be chargeable only ſo far, as the other Lands, &c. jointly charged, are not 
ſufficient to diſcharge the ſame. a ; 

Where the Qualification required, or any Part of it, conſiſts of Rent, it ſhall be ſufficient to ſpecify 
in the Oath or Notice, ſo much of the Lands, Sc. out of which ſuch Rent is iſſuing, as ſhall be 
of Value to anſwer ſuch Rent. 

If the Plaintiff, or Informer in any ſuch Suit, ſhall diſcontinue the ſame, otherwiſe than aforeſaid, 
or be Nonſuit, or Judgment be otherwiſe given againſt him, then the Perſon againſt whom the 
Action ſhall have been brought, ſhall recover treble Coſts. 

Only one Penalty of 100. ſhall be recovered from the ſame Perſon by this, or an Act of 5 Geo. 2. 
cap. 18. for the ſame, or any other Offence committed by the fame Berion, upon which one Penalty 
of 100 J. ſhall have been recovered, and due Notice given to the Defendant, of the Commencement 
of ſuch Action, 

Where an Action ſhall be brought, and due Notice given thereof, no Proceedings ſhall be had 
on any ſubſequent Action, Ec. againſt the ſame Perſon, for any Offence committed before the Time 
of giving ſuch Notice; but the Court, where ſuch ſubſequent Action ſhall be brought, may, on the 
Detendant's Motion, ſtay Proceedings thereon, ſo as ſuch firſt Action be proſecuted without Fraud, 
and with Effect; for no Action which ſhall not be ſo proſecuted, ſhall be deemed an Action within 
the Intent of this Act. WL 

Every Action, Sc. given by this or the ſaid former Act, ſhall be commenced within fix Months 
after the Fact, on which the ſame is grounded, ſhall have been committed. 

This Act ſhall not extend to any City or Town, being a County of itſelf, or to any other City, 
Town, Cinqueport, or Liberty, having Juſtices within their reſpective Precincts, by Charter, 
Commiſſion, or otherwiſe; but in every ſuch City, &c. ſuch Perſons may be Juſtices of the Peace, 
and in ſuch manner as they might have been if this Act had never been made. 

Theſe Sections contain the like Proviſo's and Exceptions, as the 5 Geo. 2. cap. 18, vide ſupra pag. 7. 

By 18 Geo. 2. cap. 27. it is enacted, That every Perſon who ſhall, by Day or Night, feloniouſly 
ſteal any Linen, Fuſtian, Callico, Cotton, Cloth, or Cloth worked, woven, or made of any Cotton 
or Linen-Yarn mixed, or any Thread, Linen, or Cotton-Yarn, Linen, or Cotton-Tape, Incle, 
Filleting, Laces, or any other Linen, Fuſtian, or Cotton Goods, or Wares, laid or expoled to be 
printed, whitened, bowked, bleached, or dried, in any whitening or bleaching Croft, or Grounds, 
Bowking-Houſe, Sc. or other Building, or Place made Ule of by any Callico-Printer, Whitſter, 
Crofter, Bowker, or Bleacher, for printing, whitening, bowking, bleaching or drying the ſame, 
to the Value of 105. or ſhall aid, hire, or procure any other to commit ſuch Offence, or ſhall buy or 
receive any ſuch Wares fo ſtolen, knowing them to be ſtolen, being convicted, ſhall be declared 
guilty of Felony, and thall ſuffer Death as in Caſes of Felony, without Benefit of Clergy. 

The Court may tranſport the Offender for 14. Years, and if he break Gaol, eſcape before Tranſ- 

rtation, or return into, or be at large, in Great Britain, before the Expiration of the Term, h 
ſhall ſuffer Death as a Felon, without Benefit of Clergy. 12 | 

The Act of 4 Geo. 2. cap. 16. ſupra pag. 363, is repealed. . S's | | : 

The 18 Geo. 2. cap. 33. repeals a Clauſe of the Statute 3 & 4 Vill. & Mar. whereby it is de- 
clared lawful for any Inhabitant within the Bills of Mortality, who dwells off from the Pavement, 
or uſes his Carts, as well off as upon the Pavement, and for any Brewer, or Scavenger, to uſe any 
Cart, Car or Dray, with Wheels ſhod with Iron, and narrower than fix Inches in the fellies, and 
drawn with more than two Horſes. l OE 


By 
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By Set. 2. it is enacted, That any Perſon whatſoever may make uſe of any Cart, Car or Dray, 18 Geo. 2, 
with Wheels of fix Inches in the fellies, and not wrought about with Iron, drawn by three Horſes, P. 33: 

But he that uſes any ſuch Cart, Sc. drawn by more than three Horſes, is liable to the Penalties Ib. $. 3. 
of the Statute 2. Will, & Mar. 


Ine Name of the Owner of every Cart is to be placed thereon, and numbred, and regiſtered with Ib. 5. 4» 5. 
the Commiſſioners for Licenſing hackney Coaches. 


By 18 Geo, 2. cap. 34. the Statutes 12 Geo. 2. cap. 28. and 13 Geo. 2. cap. 19. vide ſupra pag. 106, 18 Geo. 2. 
107, are explained, amended, and made more effectual. * 


By 18 Geo. 2. cap. 36. the wearing of Cambrick, and French Lawn, is prohibited after June 24 waning 4 
1748, under the Penalty of 5. upon Conviction on Oath of one Witneſs, before any Juſtice of Peace. cap. 46. 

By 19 Geo. 2. the king is impowered to ſecure and detain ſuch Perſons as he ſhall ſuſpect are con- French Cam- 
ſpiring againſt his Perſon and Government, for which Purpoſe it is enacted, That Perſons impriſoned brit ard 
by Warrant ſigned by ſix of the privy Council, for Suſpicion of High Treaſon, or treaſonable Prac- N 
tices, or by Warrant ſigned by any of the Secretaries of State for ſuch Cauſes, may be detained in 19 Geo. 2. 

| ſate Cuſtody without Bail or Mainprize until the 19th of April 1746, and till then no Judge or Ju- Treafen, 


ſtice of Peace ſhall Bail or try any ſuch Perſon ſo committed, without an Order ſigned by ſix of 
the privy Council, 


CHAP. CXCVIII. 


Caſes relating to the Juriſdiction of Juſtices of the 
Peace; abſtracted from the Reports of Lord Ray- 
mond and Chief Baron Comyns. 


"FE Juſtices in Seſſions have a Power by the Stat. 5 & 6 Ed. 6. c. 25. to ſuppreſs Alehouſes, and 4!-hou/er. 
need not proceed by Information or Conviction ; but they have thereby a diſcretionary L. Kaym. 
Power to ſuppreſs them, without ſhewing any Cauſe or Miſdemeanor : And where the Act ſpeaks of 3. 

a Conviction, that is only intended where the Juſtices proceed for the Penalty, which ought to be 

by Scire Facias. | 

The Court of King's Bench were unanimouſly of Opinion, that an Apprentice letting himſelf to Apprentices. 
Service without his Maſter's Conſent, gained no Settlement by ſuch Service, altho* his Maſter was L* Raym. 
broke: for this would not determine the Apprenticeſhip; for the Apprentice continued not ſui juris: 1352. 
And though in the Caſe before the Court, the Maſter had afterwards delivered up the Indenture, 
yet this was not looked upon as a ſubſequent Conſent, and will not make the Apprentices letting 
himſelf to a third Perſon good, fo as to gain a Settlement. But if the letting had been with the 
Maſter's Conſent, the Service would have been a Settlement. 

Upon a ſpecial Order of Seſſions removed into the King's Bench by Certiorar;, for diſcharging L. Raym: 
an Apprentice, who appeared by the Order to have been bound to a Glazier, a Freeman of London, 1410. 
before the Chamberlain; it was moved to quaſh the Order, for that the Apprentice being bound 
before the Chamberlain of Londen, the Juſtices of Peace had no Power to diſcharge him, the Li- 
berties and Privileges of the Citizens of London, as to having and retaining Apprentices, being ex- 
preſly ſaved by the Stat. 5 Eliz. cap. 4. F. 40. But the Court held, that the Apprentice being out of 
London and ſerving his Maſter out of the City, there can be no Proceedings againſt him before the 
Chamberlain; but the Juſtices of Peace have a Juriſdiction to diſcharge him, notwithſtanding he 
was bound in London. 

An Exception was alſo taken to the Order in this Caſe, becauſe the Trade to which the Appren- 
tice was bound, viz. a Glazier, was not within the Statute of 5 Eliz. But though it was formerly 
held, the Trade ought to be a Trade within the Statute; yet the latter Reſolutions have been 
otherwiſe. 9 | 

An Order was made by Juſtices of Peace, that the Church-wardens and Overſeers of the Poor Ba/ard. 
ſhould ſeize of the Goods of a putative Father of a Baſtard, what they ſhould judge proper to ſe- L* Raym. 
cure the Pariſh from the Maintenance of the Child. Upon a Removal of this Order into the King's 858. 
Bench it was quaſhed, becauſe by the 13 & 14 Car. cap. 12. they have only Authority to make an 
Order to impower the Church-wardens and Overſeers, c. to ſeize what the Juſtices ſhould judge 
proper, and not what the Church-wardens, &c. ſhould judge proper. Part of the Order was alſo 
quaſhed, becauſe it ordered that the Defendant ſhould give Security for Payment of the Sum im- 
poſed for the Maintenance of the Child; when it did not appear that the Defendant had diſobeyed 
the Order in Point of Payment. And by 18 Eliz. cap. 3. an Order for Security cannot be made, 
till after Contempr. 

If a Man is adjudged by two Juſtices the reputed Father of a Baſtard, and ordered to pay, and L* Raym, 
on Appeal the Order is confirmed, the Juſtices at the Seſſions cannot commit for Non- payment, but 1157 
muſt proceed on the Recognizance taken by the two Juſtices. 

Juſtices of Peace may order Payment of Money for Maintenance of a Baſtard on a Day certain, L. Raym. 
weekly, and before the Week is quite up, If the Money be ordered to be paid to the Overſeers of 1197. 
the Poor, it is well enough, 
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An Order made upon the Defendant to maintain a Baſtard Child, was quaſhed, ' becauſe though 
in the Complaint it was alledged the Child was born in the Pariſh of Hitchin in Hertfordſtire, yet 
there was no Adjudication by the Juſtices, nor no Words of the Juſtices from whence it could be 
collected, in what Pariſh the Child was born. | 

An Order was made by two Juſtices of the Peace upon the Defendant, to keep a Baſtard, as 
being the reputed Father. This Order was appealed from to the Quarter-Seffions, where upon full 
Hearing of the Merits, the Order was diſcharged ; but the Defendant was bound to appear at the 
next Quarter-Seſſions, under Apprehenſion that better Evidence might be procured. After this 
the two Juſtices made a new Order upon the Defendant for keeping this Baftard : But the Court of 
King's Bench quaſhed this laſt Order ; for their firſt Order being regularly diſcharged upon an Ap- 
peal, the Defendant was legally acquitted, and cannot be drawn in Queſtion again for the fame 
Fact. 

A Certiorari lies to remove an Order made by the Juſtices of the Peace, concerning the Repair 
of a Bridge and Wear, purſuant to a private Act of Parliament; and the Juſtices ought to return 
the private Act upon which their Order is founded. | 

An Indictment for not repairing a Bridge ought to ſhew what fort of Bridge it is, whether for 
Carts and Carriages, or for Horſes, or for Footmen only. 

A Certiorari to return all Orders againſt A. and B. will not remove Orders only againſt A. 

A Conſtable may execute the Warrant of a Juſtice of Peace out of his Liberty, but he is not 
compellable to execute 1t there. 

A Conſtable of a Hundred being indicted for not returning the Warrant of two Juſtices, for le- 
vying a Forfeiture on Conviction of Deer: ſtealing; the Detendant pleaded Not Guilty, and was 
tried and convicted at the Aſſizes. The Record was removed into the King's Bench by Certiorari, 
where, after ſeveral Arguments, Judgment was given for the Queen, and the Defendant fined 2 00 J. 
by the Opinion of three Judges againſt Holt, Chief Jultice. They held that the Conſtable is 
obliged io exccute the Juſtices Warrant on a Conviction of Deer-ſtealing, and that a Conſtable of 
a Hunaied is as much an Officer of the Juſtices, as a Conſtable of a Pariſh : That it not being ſaid 
in the Act who ſhould execute the Warrant, the Conſtable muſt execute it, he being the proper 
Officer attendant on the Juſtices of Peace. That there being ſeveral Things appointed by the Act 
of Parliament to be done by the Conſtables z as detaining the Offender in Cuſtody till a Return 
may be made to the Warrants; ſearching for Veniſon, Skins of Deer, and Toils; which ſhews that 
the Legiſlature looked upon him as tie proper Perſon in this Cafe. Holt made no Queſtion but that 
an Indictment would lie in this Cate, and that the Conſtable was a proper Officer to execute the War- 
rant; but his Objection was to the Warrant, as not mentioning Time nor Place, nor when and where 
it ſhoul be returned; whereas there ought to be both; and all Proceſs in the ſuperior Courts are fo. 

Upon the Arguments in this Caſe, the Court held, that in Cafe an Offender was but once con- 
victed, and had Goods only ſufficient to ſatisfy Part of the Sum forfeited, that his Goods could not 
be taken, but he. muſt be impriſoned for a Year, and fer in the Pillory. But in Caſe he were twice 
convicted, and had Goods ſufficient to fatisfy one Conviction, but not both; he ſhould pay one, 
and ſuffer corporal Puniſkment for the other: But the Law never intended he ſhould ſuffer both 
Ways upon one Conviction, to pay Part, and be let in the Pillory for the Reſidue. 

Upon the Return of Want of Diſtreſs, the Juſtice of Peace ſhould make a Record of it, and 
give Judgment for the corporal Puniſhmear. 

The Conſtable is not obliged to return the Warrant itſelf to the Juſtice, but may keep it for his 
own Juſtification, in Caſe he ſhould be queſtioned for what he had done; but only give him an Ac- 
count what he had done upon it. 

A Man convict upon the Statute of Deer-ſtealing, 3 & 4 W. & MM. cap. 10. cannot be committed, 
if he have ſufficient Diſtreſs. | 

In Convictions by Juſtices of Peace, in a ſummary Way, where the ancient Courle of Proceeding 
by Indictment and Trial by Jury is diſpenſed with, the Court may more eaſily diſpenſe with Forms; 
and it 1s ſufficient for the Juſtices, in che Deſcription of the Offence to purſue the Words of the 
Statute z and they are not confined to the legal Forms requiſite in Indictments tor Offences by the 
Common Law. For though all Acts which ſubject Men to new and other Trials, than thoſe by 
which they ought to be tried by the Common Law, being contrary to the Rights and Liberties of 
Engliſhmen, as they were ſettled by Magna Charta, ought to be taken ſtrictly ; yet when ſuch a Sta- 
tute is made, one ought to purſue the Intent of the Makers, and expound it in fo reaſonable a Man- 
ner as that it may be executed. But it is alſo incumbent upon Judges, to take great Care that in 
the Execution of this Law they do not go beyond the Act of Parliament. Said by Chief Juſtice 
Holt, in pronouncing the Opinion of the Court upon a Conviction for Deer-ſtealing by a Juſtice of 
Peace, upon the 3 & 4 W. & M. cap. 10. the Conviction being removed into the King's Bench by 
Certiorari. 

Upon a Conviction for Deer-ſtcaling on this Statute, exception was taken that 2llicite occidit is not 
ſufficient, but that it ought to be furtive, or cum animo furandi, or ſomething reſembling it; for 
every unlawtul killing is not within the Act. But per Holt Chief Juſtice; if there is a Pretence of 
Right, we ought to ſuppoſe that the Juſtice would do Right, and acquit the Detendant ; becauſe he 
is intruſted with the Execution of the Law, The Intent of the Act was to prevent killing in a clan- 
deſtine Manner by Stealth; but it is enough to lay the Fact in the Words of the Act of Parl amen”, 
and that ought to be admitted upon Evidence. The Title of the Act is againſt Deer-ſtealers, ba: 
there is not any ſuch Word in the Body of the Act: And therefore if there was a Diſpute concern- 
wa che Limits of a Walk in a Foreſt, and one claims, as Part of his Walk, what is, in Fact, 9 5 
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of the Diviſion of another, and accordingly kills Deer there, the Caſe is out of the Intent of the 
Act, bur is plainly within the Words. The Intent of the Act was to puniſh Rogues and Vaga- 
bonds; not co puniſh Perſons, who by Miſtake in the Execution of their Truſts exceed what the 
Law warrants. If the Keeper of a Walk gives Leave to a Perſon to kill a Deer, though this Li- 
cence does not give him ſufficient Authority to Kill it, yet it will not be an unlawful killing within 
the Stature, becauſe there is a Colour of Right. | 

Three Men were convicted upon the 3 & 4 W. & M. cap. 10. made againſt Deer-ſtealers, viz. 1 Rau. 
two of them for killing five Deer in a Park, and the third for aiding and aſſiſting, by inciting and 842. 
perſwading the others to Kill the ſaid Deer, and by lending them a Horſe and a Dog for that Pur- 
poſe. This Conviction was moved into the King's Bench by Certiorari, and Exceptions were taken 
to it. The grand Queſtion was, whether the third Defendant was convict of any Offence within 
the 1595 Act of Parliament? And three Juſtices, againſt Holt Chief Juſtice, held the Conviction 
A Conviction againſt the Defendant for killing Deer, was removed into the King's Bench by Cer- L' Raym. 
tiorari ; and quaſhed, becaule it ſaid only, that he killed Deer in quodam loco, where they had been 79“. 
uſually kept, and did not ſay incloſed. | 

Upon an Intormation before two Juſtices of the Peace, the Defendant was convicted on 8 Ann. Fxciſe. 
cap. 9. for not permitting, and refuſing to aſſiſt an Officer of the Exciſe to weigh Candles. By this L. Raym. 
Statute an Exciſe Officer may by Day or Night, but if in the Night, it muſt be with a Conſtable, 
enter into a Houle, Sc. It was laid in the Information, that the Officer entered into the Houſe 
lawfully, and not ſaid, whether it was in the Day or Night. Hence an Exception was taken for the 
Defendant ; but the Court affirmed the Conviction : For it is laid in the Information to have been 
lawfu!ly, and it does not appear upon the Face of the Information, that it was wrong; and there- 
fore che Court will not intend it was ſo. If it had been unlawfully, the Defendant would have had the 
Benefit of it, in his Defence before thc Juſtices, | 

Where a Fact is made Felony by a Statute, it is not indictable as a Treſpaſs. Felony. 

An Inquiſiton of forcible Detainer, taken before two Juſtices of the Peace, being removed into L Raym. 
the King's Bench by Certiorari, was quaſhed, becauſe it did not appear that the Jury, before whom N D 
the Inquiſition was taken, were of that Neighbourhood, nor of the County. meg 5 

Some Perſons being convicted, upon View of three Juſtices of the Peace, of a Forcible Detainer, L* Raym. 
were by them committed to Gaol, till they ſhould pay a Fine to the King; but the Juſtices did 926. 
aſſeis no Fine. The Court of King's Bench held this Conviction naught, and it was quaſhed, and L. Raym. 
the Defendants diſcharged. 28858 

A Man indicted ot Forcible Entry may hinder the Juſtices from awarding Execution, either by Freible Entry, 
traverſing the Force (though the Books heretofore have been pro and con, as to that Opinion) or by L Raym. 
Plea of Poſſeſſion of three Years, | | TTY 

By the 15 Kich. 2. cap. 2. Commitment by a Juſtice of Peace for a Forcible Entry ought to be L Raym. 
forthwith : And there is no Difference in Reaſon, why Reſtitution upon the 8 Hen. 6. ſhould not be #3: 
immediately, as well as the Commitment upon the 15 Rich. 2. There is rather greater Reaſon, be- 
cauſe the Conviction upon the 15 Rich. 2. is not traverſable, as the Inquiſition upon 8 Hen. 6. is. 

And it would be a great Miſchief, and againſt the Reaſon of the Common Law, if it ſhould be 
otherwiſe ; becauſe the Title in ſo long Time might be altered: And the Poſſeſſion intimates, that 
the Perſon poſſeſſed is the rightful Owner, and ſo ſome Reaſon for Reſtitution ; yet where a long 
Space of Time intervenes, this Reaſon 1s not of Force. 


An Inquiſition of Forcible Entry ought to ſhew what Eſtate the Tenant has, and ought to ſhew L Raym. 
an expreſs Diſſeiſin. 610. 

An Indictment upon the Stat. 8 H. 6. for a Forcible Entry, was found before the Juſtices of the Comyns 61. 
Peace; but no Reſtitution awarded at the Time of the Conviction. At the End of two Years and 
a Half, Reſtitution of the Poſſeſſion upon this Indictment was awarded to the Party ouſted ; and 
upon a Motion in the King's Bench (after Deliberation) Reſtitution was granted by the whole Court, 
and it was held that Reſtitution ought to have been awarded immediately; the Intent of the Sta- 
tute being to give a preſent Remedy, and for that Reaſon does not delay it till the Quarter-Sefſions ; 
but impowers a private Juſtice to put the Act in Execution, which is not done, if he does not re- 
ſtore the Party ouſted. 

A Conviction ſuper premiſſis, for three Penalties of 5 J. each, for killing three Hares, where it Game. 
appears it was done the fame Time, is bad, for the Statute does not give 5 J. for every Hare, it be- Cmyns 274. 
ing but one Offence. | 

Upon a Conviction upon the 5 Ann. cap. 14. for killing of Hares, it ought to be made out be- Comyns 525. 
fore the Juſtice, that the Defendant had no ſuch Qualification as the Law requires; therefore the 
Juſtice ought to return, that he had no Manner of Qualification, before he can convict the Defen- 
dant. 


Juſtices of Peace cannot aſſeſs a Fine certain, for killing of Rabbits in a private Warren; for the L. Raym. 
Stat. 22 & 23 Car. 2. cap. 25. gives treble Coſts and Damages, but no Fine. 11. 

A Conviction before a Juſtice of Peace for unlawfully keeping a Lurcher, and a Gun, to kill and L* Raym. 
deſtroy the Game, was quaſhed ; becauſe it only averred generally that he was not qualified, and 1415. 
did not aver that the Defendant had not the particular Qualifications mentioned in the Statute, as to 
Degree, Eſtate, Sc. | 
A Man being convicted by a Juſtice of Peace, for killing a fallow Deer of the King's in Cran- L* Raym, 
born Chace ; the Conviction was quaſhed, becauſe the Informer was a Witneſs ; divers Convictions 1545 
having been quaſhed for the ſame Reaſon before. 
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The Inhabitants of every Pariſh of Common Right ought to repair the Highways ; and there. 
fore if particular Perſons are made chargeable to repair the faid Ways, by a Statute lately made, and 
they become inſolvent, the Juſtices of Peace may put that Charge upon the reſt of the Inhabi- 
tants, 

An Indictment found for not working in the Repair of the Highways in London, upon the 22 & 
23 Car. 2. cap. 17. $.6. was held bad; becauſe that ſix Days were appointed between ſuch and ſuch 
Days for the Work, but the particular Days were not mentioned; for the Appointment ought to be 
of ſuch Days in particular, viz. the 2oth of April, &c. and Notice ought to be given accord- 
ingly. 

p 4 Man was indicted for not repairing the Pavement before his Houſe in Old-Street; and the In- 
dictment was quaſhed, becauſe it was not ſaid how he was obliged to repair it; and this was nor 
within the late Act of Parliament for paving the Streets. 

A Man was indicted for aſſaulting and beating a Cuſtom-Houſe Officer, in the Execution of his 
Office; and the Indictment was quaſhed, becauſe the Stat. 13 & 14 Car. 2. c. 11. f. 6. inflicts a 
Penalty, and preſcribes the particular Method of puniſhing that Offence, viz. by the Juſtices of 
Peace, by Fine and Impriſonment; and therefore no Indictment lies for this Offence. 

An Indictment does not lie againſt a Man for enticing away the Apprentice of another; for it is 
a private injury, for which an Action upon the Caſe will lie; but it is not of ſuch a public Nature, 
as to maintain an Indictment. | 

A Woman was convicted at the Seſſions, for being a common Bawd, and fined 100 J. but the 
Judgment was reverſed, upon a Writ of Error in the King's Bench ; for the Judgment ought to 
have been, for keeping a common Bawdy-Houſe. 

It was agreed by the Court in this Caſe, that if a Perſon was only a Lodger in a Houſe, yet if 
ſhe made Uſe of her Room for the entertaining and accommodating People in the Way of a Bawdy- 
Houſe, it would be keeping of a Bawdy-Houſe, as much as if ſhe had the whole Houle. 

An Indictment for aſſembling riotoſe ad quoddam illicitum faciendum, was quaſhed for being too 
general; the Act ought to be ſhewn, that the Court may judge whether the Act be unlawtul or 


not. 
The Defendant was indicted at the general Quarter-Seſſions, for ſecreting a Woman with Child 


by him, to hinder her Evidence, and to elude the Execution of the Law for the Crime aforeſaid. 
The Indictment being removed into the King's Bench by Certiorari, the Defendant demurred, and 
Judgment was given for him, that this Indictment was not maintainable; it being no Offence for 
which an Indictment would lie, as this Fact was charged. 

Where Authority is given to two Juſtices of Peace to do any Act, the Seſſions may do it in all 
Caſes, except where Appeal is directed to the Seſſions. 
| Juſtices of Peace at their Seſſions may adjourn an Appeal upon Debate, for farther Conſidera- 
tion. | 
An Attachment is not grantable for Non-performance of an old Order of Juſtices, confirmed in 
the King's Bench the proper Remedy 1s to apply to the Juſtices for a new Order. 

An order made at the general Quarter-Seſſions, that the Defendant ſhould be proſecuted as a com- 
mon Barrator, and that the Proſecution ſhould be at the Charge of the County, being removed 
into the King's Bench by Certiorari, was quaſhed ; becauſe the Juſtices have not Power to charge 
the County with the Coſts of ſuch a Proſecution. | 

Mr. A. is a Raſcal, a Villain, and a Lyar, ſpoken of a Juſtice of Peace in the Execution of his 
Office, were held actionable by the Court of King's Bench, they being laid to have been ſpoken of 
the Plaintiff in the Execution of his Office, and fo found; ſo that it is the ſame as if the Defen- 
dant had faid, that the Plaintiff is a Villain in the Execution of his Office, a Raſcal in the Execu- 
tion of his Office, and a Lyar in the Execution of his Office; which carry with them a great 
Scandal, and in common Underſtanding import a great Imputation againſt the Plaintiff's Inte- 
grity and Behaviour in that Office; and therefore Judgment was given for the Plaintiff, although it 
had been inſiſted on for the Defendant, that the Words were not actionable, and ſome ſtrong Caſes 
cited; but none of them came up to the preſent. | | | 

In ſummary Convictions before Juſtices of the Peace, the Party ought to be heard, and for that 
Purpoſe ought to be ſummoned in Fact; and if the Juſtices proceed againſt a Perſon without ſum- 
moning him, it would be a Miſdemeanor in them, for which an Information would lie againſt them. 
Sce the Caſe of The King and Venables, Ld Raym. 1405 to 1407. 

An Indictment was found at the Seſſions of the Peace of the Corporation of Wells in Somer/et- 
ſhire, againſt the Defendant, for having uſed a Trade, not having ſerved an Apprentice for ſeven 
Years: and being moved into the King's Bench by Certiorari, it was quaſhed ; becauſe the Juſtices 
at ſuch Seſſions have not Juriſdiction to take ſuch Indictments. 

The Statute of Labourers was firſt intended to extend only to Servants who had the rated Wages, 
and not to covenant Servants; and then if the Servant had proved how long he had ſerved, it appeared 
how much was due: but now the Act has been extended to covenant Servants, and that maſters 
the Miſchief in this Caſe; for it will be difficult, perhaps, for the Servant to prove how much he 
had agreed for; but however he ought not, againſt a Rule of Law, to be admitted to prove it 
himſclf. An Order of Seſſions made upon a Maſter, to pay his Servant 7 J. for Wages in Hus- 
bandry, was quaſhed, for this Reaſon. | 

A. throws a Bottle at B. and the blow is returned, they are parted, and an Hour after they fight 
without any Reconciliation intervening, and A. kills B. it is Murder. Sce Oneby's Cale in Ld Raym. 


Rep. pag. 1485. & ſeq. 
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The Building of a Houſe in a larger Manner than it was before, whereby the Street becomes Ns/arce. 
darker, is not any publick Nuſance by Reaſon of the Darkning. L* Raym. 

The Defendant was indicted for keeping of Hogs in London, in ſome of the back Streets, contra 737” 
formam ſtatuti; and a Motion was made in the King's Bench to quaſh the Indictment, hecauſe L* Ray m. 
there was a particular penalty appointed for this Offence, viz. Forfeiture of the Swine, to the Uſe 1103. 
of the Poor of the Pariſh where they are kept; and therefore an Indictment would not lie, at leaſt 
not upon the Statute as this was, by concluding contra formam ſtatuti. But it was agreed by the 
Court, that where a new Penalty is appointed by Act of Parliament, for a Matter that was an Of- 
fence at Common Law, there you may either take the Remedy which is given by Statute, or pro- 
ceed by way of Indictment, as you might have done before; and therefore keeping Swine in the 
City being a Nuſance at Common Law, the Proſecutor is at Liberty either to proceed by Way of 
Indictment for the Nuſance, or to take the more expeditious Remedy, which is given him by the 
Act of Parliament, by Sale of the Swine. But where the Statute makes the Offence, there you 
muſt purſue that. As to the contra formam ſtatu!i, the Offence being an Offence at Common Law, 
that was but Surpluſage, and would do no Harm. The Court farther ſaid, that if the Defendant had 
any Hopes in his Exception, he ſhould demur; for that it was a Rule, never to quaſh Indictments 
for Nuſances. 

An Order of two Juſtices made for the Removal of a Man and his Children, was, upon a p,,,. 
Certiorari into the King's Bench, quaſhed ; for the Removal of a Man and his Family has been Comyns 36, 
judged uncertain 3 and the Children ought to be removed to the Place of their Settlement, which 
may be diſtinct from that of the Father, 

It has been ſaid, that the Juſtices of Peace out of Seſſions could not make an Order for an expreſs L* Raym, 
Sum for the Maintenance of a poor Man; but that they might fign a Rate made by the Pariſhioners. 42: 

But the Court of King's Bench, in the Caſe of Waltham and Sparkes, faid, that all the Juſtices of 
Peace in England did ſo; and therefore though they have not an Authority to do it in ſtrictneſs of 
Law, yet communis error jus facit. 

An Order for the Removal of a poor Woman was held ill, becauſe ſhe was thereby ſent to her Comyns 97. 
Maſter, and not to the Pariſh where ſettled. | 

An Order was made to remove three Perſons and their Families, and it was quaſhed, becauſe too L* Raym. 
general; for it might be that ſome of their Families were not removable. If a Man marries a poor 395. 
Woman who is ſettled in B. and had Children by a former Husband, and he is ſettled in A. his 

Wife ſhall be removed to him to A. but ſuch of her Children as are more than ſeven Years of 
Age ſhall not be removed, thoſe under ſeven Years of Age may, for Cauſc of Nurture; but ought 
to be maintained at the Charge of the Pariſh of B. 

No Pariſh ſhall be bound by Order of the Juſtices made upon Appeal, which is not Party to it. L4 Raym. 
It is not neceſſary that there be an Adjudication in an Order, that a Man is likely to become charge- 513. 
able to the Pariſh. | | | 

The Juſtices of Peace have no Authority to ſettle any Perſon in an extraparochial Place; for the Lt Raym. 
Statute which gives them Authority, extends only to the Poor within Pariſhes; Pariſhes in Reputa- 549. 
tion are within the Act, but Places extraparochial are out of it. 

A poor Infant ought to be maintained by the Pariſh where it was born, if it has not obtained LA Raym. 
another Settlement; and therefore it is incumbent upon the Pariſh where it was born to find another 5867. 
Place of Settlement. 

| Juſtices of Peace make a Warrant to levy a Poors Rate upon F. S. which was directed to the L* Raym. 
Conſtables of the Pariſh of A. F. S. had Land in A. upon which he had no Chattles ; but his 735- 
Houſe ſtood in the adjoining Pariſh of B. in the ſame County, in which he had Goods. The 
Conſtables of A. levied theſe Goods by Virtue of the ſaid Warrant; and Holt Chief Juſtice ruled 

upon Evidence at the Trial at Hertford Summer Aſſizes 1698. that the Goods were well levied. 

An original Order made at the general Quarter-Sefſions for the Weſt-Riding of Yorkſhire (where- Li Raym, 
of the Tenor was thus, viz. It is ordered that the Church-wardens and Overſeers of the Poor of the 795. 
Pariſh of Abberford do make an Aſſeſſment to the Church and Poor, by a Pound Rate; and in the 
ſaid Aſſeſſment do aſſeſs Gray/tonfield Lands, and all other Lands within the faid Conſtabulary, to ' 
the Uſe aforefaid, equally by a Pound Rate) was removed, with other Orders, into the King's Bench 
upon a Certiorari. Upon a Motion to quaſh this Order, becauſe the Juſtices have not any Juriſ- 
diction to make ſuch original Order at the Quarter- Seſſions; though it had been otherwiſe if it had 
come before them by Appeal; a Day was given to hear Counſel on both Sides. Nobody then ap- 
pearing to maintain the Order, it was moved to quaſh it next day; and this was granted, Powell 
Juſtice ſaying it was impoſſible to make it good. 

No Mandamus lies to command Church-wardens and Overſeers of the Poor, to make a Rate to I Raym. 
reimburſe former Overieers. 4 | 1009. 

If Overſeers lay out Money for the Poor, and then a Rate is made, they may reimburſe them- Le Raym. ib, 
ſelves out of that Rate; but a Rate cannot be made to reimburſe them. 

If a Rate is made for the Poor, which by accident falls ſhort, the Overſeers lay out Money, and L* Raym. ib. 
the Pariſh make a new rate, if then the Juſtices refuſe to confirm it, a Mandamus will lie. 

Church-wardens and Overſeers, with the Confirmation of the Juſtices, may order Money to be Lt Raym. ib. 
levied for the Poor, without the Concurrence of the Pariſh, | NR 3 

A Farmer is not taxable for the Poor's Rate for his Stock; but a Tradeſman is for his Stock in L“ Ray m. 
Trade. . 


The Place of the Birth of a poor Child, where the Father has got no Settlement, is the Place of La pam. 
the Settlement of the Child; yet where the ron yoo gained a Settlement, his Children, Gogh 1332. 
T8] orn 
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born in another Pariſh, fhall be looked on as ſettled at the Place of their Father's laſt legal Settle. 
ment, and ſhall be removed thither, as well after the Death of their Father, if Occaſion requires, 
as in his Life- time, fuppoſmg they have gained no Settlement of their own. 
L* Raym. An Order of Juſtices of the Peace, for appointing an Overſcer of the Poor, was quaſhed, becauſe 


1394. it did not appear by the Order, that the Perſon appointed was a ſubſtantial Houſeholder. 
Li Raym. A Motion was made in the King's Bench, to quaſh an Order of the Quarter-Seſſions, whereby the 
1454. Father - in-Law was ordered to maintain his Daughter- in- Law; becauſe he was not by Law obliged 


to maintain her. A Rule was made to ſhew Cauſe, why it ſhould not be quathed ; which Rule was 
made abſolute, no Perſon ſhewing Cauſe to the contrary. | 
Lf Raym. J. B. rented an Houſe and ſome Cloſes at V. about 30 J. per Annum, and inhabited the ſaid Houſe 
1473- for ſeveral Years, and died infolvent, he left a Widow and one Daughter E. B. The Widow, ſoon 
after removed to P. into a Meſſuage or Tenement about 405. per Annum Value, and ſome Lands 
about 10 J. per Annum, that was her own Eſtate for Life, both Houſe and Land being Copyhold, 
and took her Daughter with her, then about the Age of fourteen Years; and the Daughter lived 
with her Mother at P. above two Years in the ſaid Meſſuage or Tenement ; but the Mother let the 
faid Lands to a Tenant; whereupon the general Quarter-Seſſions were of Opinion that E. B. was 
ſettled at I. the Place of her Father*s Settlement, and not at P. where ſhe lived with her Mother; 
and therefore confirmed the Order of two Juſtices of Peace, for ſending E. B. to V. but the Court 
of King's Bench quaſhed theſe Orders, and adjudged the Place of E. B.'s laſt legal Settlement to be 
at P. The Reaſons alledged by the Counſel in this Caſe, and approved of by the Court, were, that 
the Mother being a Widow, and gaining a new Settlement after her Husband's Death, the Daugh- 
ter gained a Settlement alſo, as Part of her Family; and there is no Difference be ween a Father's 
gaining a Settlement and a Mother's, in ſuch a Caſe as this; for the Mother is obliged to provide 
tor her Children, after her Husband's Death, as the Father was when living; and ſhe could not 
leave this Daughter behind her, neither could ſhe be removed from her. But if after her Hus- 
band's Death the had married a Man ſettled in another Pariſh, though her Children by her former 
Husband muſt have gone with her for Nurture, yet they would have been no Part of her ſecond 
Husband's Family ; and theretore would have gained no Settlement thereby in the Pariſh, where the 


Father-in-Law was ſettled. 


Orders. Pradicto in Orders or Indictments does not refer to the County mentioned in the Margin, though 
L* Raym. it does in Declarations, and for this Reaton an Order made by two Juſtices was quaſhed. 
4 If an Order by two Juſtices of Peace ſays doth adjudge inſtead of do, the ſingular Number for 


5 "ay m. the Plural, it will be ill, and an Order was quaſhed upon a Certiorari for this Reaſon. 

2 ; When a Riot is ſuppreſt by the Juſtices, together with the Sheriff, having the Poſſe Comitatus 

L“ Raym, with them for that Purpoſe, and they convict the Rioters by a Record of the Force, upon their 

215. proper View, the Sheriff ought to be Party in ſuch Inquiſition; and fo he ought by the 19 Hen. 7. 
cab. 13. But if the Rioters diſperſe of themſelves, and after they are parted an Inquiſition is made 
of it by two Juſtices of Peace, there is no Need that it appear by the Inquiſition, that the Sheriff 
was Party to the Inquiry. 

Li Raym ib. When the Conviction of a Riot is by Inquiſition taken before two Juſtices of Peace, the Inquiſi- 
tion has no Need to be as taken pro Domino Rege & corpore Comitatus, but pro Domino Rege is 
ſufficient, or rather better; for their Inquiry is not for the County, but for the King; and fo is the 
Conſtant Form of ſuch Inqueſts. But when an Inquiſition is by the Grand Jury, then it ought to 
be pro Domino Rege & corpore Comitatus. 8 

Li Raym. ib. Though the Words of the Statute of 13 Hen. 4. cap. 7. are, that the Juſtices ſhall make Inquiry 
within one Month after the Riot, yet an Inquiry by them after the Month is good; tor the Statute 
intended only to haſten their Proceedings, by ſubjecting them to the Penalty in Caſe they did not 
make Inquiry within the Month, and not to reſtrain their Authority to the Month, ſo as it could 
not be executed afterwards : The Lapſe of the Month makes them incur the Penalty, but does not 

determine their Power. - ES, 

1 Raym, If a Number of People aſſemble together in a lawful Manner, and upon a lawful Occaſion, as for 

905. electing a Mayor, or the like, and during the aſſembly a ſudden affray happens; this will not make 
it a Riot ab initio, but only a common aftray. But if a Number of People aſſemble in a riotous Man- 
ner to do an unlawtul Act, and a Perſon, who was upon the Place before upon a law ful Occaſion, and 
not privy to their firſt Deſign, comes and joins with them, he will be guilty of a Riot equally with 
the reſt. 

Rol bery. It was held in the Caſe of The King and Frances and others, by a Majority of all the Judges at Ser- 

Camyns 478. jeants-Iun, on a ſpecial Verdict on an Indictment for a Robbery on the Highway, that the Words 

then and there immediately do not ſufficiently aſcertain the Time to find the Priſoners guilty. The 

Caſe was, that a Man in the Highway holding ſome Pieces of Gold, Frances ſtruck his Hand, where- 

by the Gold fell to the Ground, the Owner oftering to take it up, the Priſoners ſwore that if he 

touched it, they would knock out his Brains; the Jury alſo found that the ſaid Priſoners then end 
there immediately took up the ſaid Pieces of Gold and rode off with them, Sc. The Court of King's 

Bench, purſuant to this Opinion of the Majority of the Judges held that the Defendants ought to 

be dilcharged of this Indictment. 


re 131, la a Conviction before Juſtices of the Peace on the 43 Elix. cap. 7. for cutting down Trees, the 
132. Number and Quantity of the Trees ought to be mentioned expreſly. 
Warrant. An Officer cannot juſtify the Impriſonment of a Man for Non-payment of Taxes under the ge- 


L* Raym, neral printed Warrant which the Collectors have, ſigned by two Juſtices of Peace; but he ought to 
FF : 4:6. 


740. have a fpecial Warrant. 
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GENERAL HEADS 


Contained in the tollowing 


APPENDIA 


BEING 


A Compleat Summary of all the Acts of Parliament, ſhewing the various 
Penalties of Offences by Statute, and the particular Power of One, Two, 


' Thee, or more Juſtices, in their Proceed 


ſeveral diſtinct HE ABS. 


ings and Determinations, under 


. 
X Bjuration, ſee Oaths. 

Agnus Dei, ſee Papiſts. 
Alamodes and Luſtrings. 
Ale and Beer ( Retailers of) ſee Exciſe. 
Alehouſes. 


Al:ms-hcuſes, ſee Rates in Title Poor. 
Annuitant and Annuity. 


Bone-Lace, ſce Hawkers and Pedlars. 


Books. 


Boots, fee Shoemakers and Tanncrs. 


Bows, fee Game. 


Boys bound to Sea, ſee Apprentices, 


Brandy and Spirits, 
rals. 
Brewers, ſce Exciſe. 


Apprentices. Bricks and Tiles. 
Arms. | Bridle-Cutters, ſee Tanner. 
Arms and Horſes of Papiſts, ſee Papiſts and Popiſh Bridges. 

Superſtition. | Buggery. 
Arrack, ſee Brandy in Exciſe. Buildings, fee Fire, 
Artificers. Bullion. 
Attornies and Solicitors. Burials. 


B. 
Adgers. 

Bail. 1 
Bailiffs, ſee County-Courts. 
Bakers and Bread. 
Bankrupts. 


Banks or other Incloſures, ſee Wood. 


Bark, ſee Foreſtallers, and Ingroſſers, and Wood. 


Baſtards. 
Bedford Level. 
Beer and Ale. 


Beer and Ale { Retailers of) ſee Exciſe, 
Beggar, ſee Vagabonds and Vagrants, 
Billets, ſee Fuel. | 
Blaſphemous Words, 

Boats, ſee Keels, 


Burglers, ſee Watchman, 


Burglary, ſee Stolen Goods. 
Butcher. 


Butter and Cheeſe. 
Buttons and Button-holes, 


C 


Ards and Dice, ſee Titles Stamp- Duty, and Games @ 


not law ful. 
Callicoes. 


Carriers and Carriages. 
_ Cattle. 
Cheeſe, ſee Butter and Cheeſe, 


Certiorari. 


Church. 
Church-wardens, ſee Poor. 
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A Table of the 


Clerk of the Market, ſce Bakers, Bread, and Weights 
and Meaſures, 

Clothes. 

Clothes, Caps, er other Furniture of Soldiers and De- 
ſerters, ſee Officers and Soldiers. 

Cloth and Clothier. 

Woollen. 

Linen. 

Clothiers and Cloth-workers Servants, ſee Servants. 

Coaches and Chairs, and Coach-horſes, fee Hackney- 
Coaches and Chairs. 

Coals. 

Coin and Coining. 

Coliar-makers, ſee Tanners. 

Collectors for Priſons, ſee Vagabonds and Vagrants. 

Commiſſion of the Peace. 

Conies, and Cony-Dogs, ſee Game. 

Conformity. 

Conſpiracies. 

Conſtables. 

Conventicles. 

Convicts. 

Coopers. 

Coppices, ſee Wood. 

Corn. 

Coroner. 

Coſts. 

Cottages. 

County-Courts. 

Counterfeit Letters, fee Falſe Tokens. 

Currier. 

Curriers Company, ſee Shoemakers. 

Curſing, ſec Swearing and Curling, 

Cuitom- houſe Officers. 

Cygder-makers, ſee Exciſe. 


D. 


EER. 
Deer-ſtealers. 

Deferters, ſee Soldiers and Mariners, 
Diſſenters. 8 
Diſſenting Teachers, ſee Oath of Allegiance in Papiſts, 

Sc. 
Diſtillers, ſee Brandy in Exciſe. 
Dogs, ſee Game. 
Drunkenneſs. 
Duty on Ilcuſes, fee Windows, 
Dyers. 


E 
Streats, ſee Sheriffs. 
Examination. 
Exciſe. 
Brandy. 
Brewers. 
Cyder-makers. 
Diſtillers. 
Gaugers. 
Makers of Mead, Vinegar, Metheglin and Sweets. 
Inn-keepers and Vittuallers. 
Low-wines. 
Malt. 
Retailers of Beer, Ale, Cyder, Perry, and Metheglin. 


F. 
Airs. | 
Falſe Tokens. 
Tellers of Oak-Trees. 
Lelons, ſee Tranſportation, 
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Felony. 

Rios, fee Orchards and Wood. | 

Fencers, ſee Vagabonds and Vagrants, ' { 

Fines, | | 

Fire. | 

— fee Squibs. ö 
iſh 

Fiſh-ponds, ſee Title Fiſh. 

Fleſh. 

Forcible Entry and Detainer. 

Foreſtallers and Ingroſſers. 

Fertune-tellers, ſee Vagabonds and Vagrants. 

Fruit-trees, ſce Orchards. 

Fuel. 

Fullers Earth and Fullers Clay, ſee Brandy in Exciſe. 


G. 


Ames not lawful. 
Game. 
Conies. 
Decr, Hare, Partridge, and Pheaſant. 
Deer-Hayes, or Buckſtalls. 
Eggs of Falcon, Goſshawk, Lanner, or Swan. 
Game-keeper. 
Greyhounds, Bows, Selting-Dogs, Ferrets, and Snares, 
Guns. 
Hawks. 
Heron. 
Pigeon, 
Wild Duck, Teal, Widgeon, and Water Fool. 
Gaol. 
Gaolers, ſee Sheriff. 
Gilding and Goldſmiths. 
Guns, ſee Guns in Title Game, 
Gunpowder. 
Gvpfies, or Egyptians, ſee Vagabonds and Vagrants. 


H. 


He“ Coaches and Chairs. 

Hare, ſee Game. 

Harveſt-Workmen. 

Hawkers and Pedlars. 

Hawks, Hawkers, and Hawking, ſe Game. 

Hay. 

Hay and Oates. 

Hay and Straw. 

Hay-Market. 

Headboroughs, ſee Jurors. 

Heath, Furze and Fern. 

Hedges and Hedge-wood, ſee Highways, Orchards, and 
Wood. 

Hemp and Flax. 

Hides, 

High Conſtables, ſee Conſtables and Surveyors in Titles 
Highways, Jurors, and Vagabonds and 1 

Highway- men. 

Highways. 

Hops. 

Horſes. 

Hoſpitals, ſee Rates in Title Poor. 

Houſe-breakers, ſee Watchman, 

Houſe of Correction. 

Hue and Cry, ſee Robbery. 


I. 
5 1 Prieſt, ſee Papiſts, &c. 


Informers. 
ngroſſers, ſee Foreſtallers and Ingroſſers. 
. Inn-keepers, 
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1nn-keepers, fee Alehouſe-keepers, and Exciſe. 
Journeymen Taylors. 

Jurors. 

Juſtices of Peace. 


K. 

Eels. 

Knights of the Shire, ſee Wages. 
L. 


we oo fee Servants and Wages. 
mos, ſee Lights. 

La of Goods, ſee Waggon and Waggoner. 
Leather. 
Lights. 
Linen Manufa&ures, ſce 
London. 
Lotrerics, 
Low Wines, fee Diſtillers in Title Exciſe. 
Lunaticks. 


N . 
VI Manufactures. 


Markets, fee Fairs. 

Maſter and Miſtreſs, ſet 
Matts. 

' Meaſures, ſee Weights and Meaſures. 

Miſ.lem2anors, ſee Intormers. 

Money. 

Murder. 


oth and Clothier, and Wages. 


M. 


ervants and Apprentices, 


N. 
ETS, ſee Fiſh and Game. 
1 News- Papers, ſee Stamp- Duty. 
Nonconformity, 
Norwich Stuffs. 


 Nuſances in or upon the rie ſee Conſtables and 
Surveyors in Title Highways. 


O. 
ATH. 
Oath of Allegiance, ſee Papiſts, Ec. 9nd Tiile 
Recuſuncy. 

Oats, ſce Hay and Oats. 
Officers and Corporations, ſee Oath. 
Officers and Soldiers. 
Orchards. 
Overſeers of the Poor, for Poor. 
Overſeers of Cloth, fee Cloth. 


of 


Ales, fee Orchards and Wood, 
Pampblets, ſee Stamp-Duty. 
Panels of Juries. 
Paper, ſee Stamp-Duty, and Vellum and Parchment. 
Papiſts and Popiſh Supe; ſtition. 
Agnus Dei, Cr oe Beads, and Pictures. 
Arms and Horſes. 
Books and Relifts. 
Crucifix. 
Feme Coverts. 
Feſuit and Prieft. 
Impugning SUPremacy. 
Licence. 
Maintaining the Popes Juriſdiction. 
Oath of Allegiance, 


Reconciler and reconciled, ſez Oath of Allegiance 
ſupra. 
Recuſancy. 
Reputed Papiſts. 
Parliament. 
Partition of Lands. 
Partridpe, ſee Game. 
Party-Walls, fee Fire. 


Paſte-board, ſee Vellum and Parchment. 


Paving the Streets, end Pavements, ſee Conſtables and 
Surveyors, in Highways, and Scavengers. 

Perjury. 

Perry ( Retailers of) ſee Exciſe. | 

Petty Chapmen, ſee Hawkers and Pedlars. 

Petty Conſtables, ſee Jurors, and Vagabonds and Va- 

grants. 

Pewter and Braſs. 

Pheaſants, ſee Game, and Officers and Soldiers. 

Phyſicians. 

Pigeons, ſee Game. 


Pilchards. 
Fe. 
Players of Interludes. 
Poor. 
Badge. SEED 
Boys bound to Sea, ſee Apprentices. 
Cofts. 
Father, &c. to maintain Pocr Children. 
Overſecrs. 
Rates. 
Refuſing to whrk, 
Regiſtring Notice. 
Relief and Settlement. 


Setting them to Work. 
Settlement and Removal. 
Popiſh Books and Relitts, aud Pictures, ſze Papilts; " 
Poſt and Poſt-maſter. 
Poſts, ſee Wood; 
Preachers. 
Pretended privileged Places. 
Priſon, ſee Gaol. 
Priſoners, ſee Rates or Tax, in Title Poor. 
Priſon-Colleftors, ſee Vagabonds and Vagrants. 


Proceſs. 


Proclamation againſi Rioters, ſee Riots and Rioters. 


Prophecies. 


Purveyors. 


2 
Uakers. 
Quarentine, 
Quartering Soldiers, ſee Officers and Soldiers, 
Ouarter-Sefſions of the Peace, ſee Juſtices, 
DQuickſets, ſee Wood. 


R. 


Akers, ſee Scavenger. 
Recognizances, jee Juſtices of the Peace. 

Recuſancy. 
Rents. 
Riots and Rioters. 
Robberies. | 
Robbing Orchards, ſee Orchards. 
Rockets, ſee Squibs. 
Rogues, ſee Vagabonds and Vagrants. 
Rum, fee Brandy, in Exciſe. 
Runaways. 


Runners of foreign Goods, ſee Smuglers, c. 
6 L 


{ = 


S. Sacra. 


A Table o the General Heads. 


8. 
Acrament. 
Sadlers Company, ſee Shoemakers. 
Salt. 
Scavenger. 


Szamen, ſee Boys bound to Sea, in Apprentices, 
Searchers and Sealers of Leather, ſee Leather, 
Servants. 

Seſſions of the Peace, ſee Juſtices of the Peace. 
Setting-Dogs, ſee Game. 

Sewers. 

Sheep, ſee Cattle. 

 Sheep-Skins, fee Tanner. 

Sheermen, ſee Cloth and Clothicr. 

Sheriff. 

Ships. 

Shoes, ſee Tanners. 

Shoemakers. 

Silk. 

Silk-throwers. 

Smuglers or Runners of foreign Good. 
Snares, ſee Game and Fiſh. 

Soldiers and Mariners. 

Soul h- Sea Company, ſee Felony, 

Spirits. 

Squibs. 

Stamp- Duty. 

Starch and Hair- powder. 

Stewards of Franchiſes, ſee Sheriff. 

Stolen Goods. 

Stronz-Weaters, ſee Brandy in Title Exciſe. 

S 'rong-Waters (Retailers of ) ſee Exciſe. 


Sub-Commſſoners of the Exciſe, ſee Weights and Mea- 


ſurcs. 
Subornation of Perjury. 
Sunday. _ 
Surveyors of Highcays, ſee Highways. 
Swans Egvs, ſee Game. 
Swearing and Curling, 
Sweets, fee Exciſc. 
Swine, fee Cattle. 


T; 


Anner. 
Tavern, ſee Alchoules. 
Towers, ſce Tanners. 
Taylors, ſee Journeymen Taylors, Buttons and Button- 
holes, and Cloth and Clothier. 

Timber Trees, ſee Wood. 
Tiplers, ſee Alchouics, 
Tobacco. 
Tobacco-pipe Clay, fee Brandy in Title Exciſe. 
Toll, ſee Hay-naarker, 


Toll-Takers, ſee Fairs. 

Tranſportation. 

Travelling on the Lord's Day by Water, ſee Sunday, 
Treaſurer of the County. 

Trees, ſee Wood. 

Treſpaſjes, ſee Informers, 

Trophy-Money. 

Turnpikes. 


Tythes, 


; 


Agabonds and Vagrants. 
Vellum and Parchment, ſee Stamp-Duty, 
Victuallers, fee Alehouſes, and Brewers, Inn-Keepers, 
and Victuallers, in Title Excile. 
Vinegar-makers, ſee Excliſe. 
Vininers, fee Alchouics. 
Under-Sheriffs. 
Under-weoeds, fee Orchards and Wood. 
Unlawful Games cr Plays, ſee Vagabonds and Vagrants. 


W. 
IS ges. 
Ni ages of Knights of the Shire, 


Vages of Durneſpes. 
Ialiut-tree Leaver, jce Tobacco. 
Murren, fee Game. 
Watch. 
IWater-courſes, ſee Highways, 
Water-Fowvl, fee Game. 
Water- Meeſure, fee Weights and Meaſurers. 
Wutcrmen. 
Ways, fee | Iighways. 
Weavers, fee Cloth and Clothier. 
IVcevers of Norwich Stute, fee Norwich Stuffs. 


_ Weights and Mcaſures. 


IWhite Herr inge, ſee Salt. 

Widenins or enlarging Highways, 
Lighcvoys. 

Il ild-Foawl, fee Game. 

Windows, 

Wood. 

Mool, fee Brandy in Title Exciſe. 

Tiocllen Manufafures, jee Cloth and Clothier, and 
Wages. 

Words ſpoken againſt the Queen's Title. 

Work, fee Poor, and Vagabonds. 

Workmen, ſee Harveſt Workmen. 

Wrecks, 

Wrought Plate. 


ze Seſſions, in Title 


I. 


** ſee Brandy, in Title Exciſe, and Wool. 


N. B. Wherever the Words One, Two, Th? 


Je 


appear in the black Letter, it ſignifies that 


ets 


the Buſineſs is to be performed by One Juſtice, Two Juſtices, &c. 


AN APPENDIX. 
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AN mo 
APPENDIX 


Offences. Alamodes and Luſtrings. Penalties. 


[One] 5 By grant a Warrant to ſearch for, and ſeiſe, prohibited Alamodes and Luſtrings, upon Oath of one 


or more credible Perſon or Perſons, that they have Reaſon to ſuſpect, or believe, that there are 
ſome of the ſaid Silks fraudulently imported, 


Stat. 9 F 10 W. 3. c. 43. F. 5. 


193262 


Offences. Alehouſes. 


Penalties, 
[Dne] Y gate Inn-keepers, Vintners, | Ten Shillings to be levied by Diſtreſs and Sale after 
| or Victuallers, ſuffering any of the ſame | Six Days, and for Want of Diſtreſs, to be committed 
Pariſh to fit tippling in their Houſes. until Payment. 
Stat. 1 ee. 1. b. 9. F. 1. | Difabled for Three Years to keep any Alehouſe. 
.. If the Conſtables or Church-wardens do not levy the 
1 Car; 1. c. 4. . 1. Penalty, or ſhall not certify the Want of Diſtreſs with- 
One Witneſs, View or Confeſſion ; and after Con- 


, | in Twenty Days, he forfeits 40s. to be levied, ut 
feſſion his Oath may convict others. | ſupra, for the Poor. | 


| Alchouſe-keepers, Inn-keepers or Victuallers, ſelling Twent 


— 


y Shillings, to be levied ut ſupra, and fo em- 
leſs than one Quart for a Penny. | ployed. | | 
Stat. 1 Jac. 1. c. 9. F. 3. | And diſabled ut ſupra. | 
21 Jac. 1. , J. 6. 1. | Conſtable, Ic. puniſhed ut ſupra. 
Conviction ut ſupra. Suſpended during the Continuance of the additional 


[ Exciſe. 
Stat. 1 /. & M. c. 24.4.8. 
Alchouſe-keepers, Inn-keeper, Vintner or Victualler, Ten Shillings to be levied, employed and difabled, 
ſuffering any Perſon whatſoever to fit tippling in his | ut. ſupra. 
Houſe. 
Stat." 1 Fat. 1. c. 9. 5. 2. 


re. 
ee 
View, or Two Witneſſes. | 


hb —__— 


| Pariſhioners, or others, who ſit tippling in any Ale- | Three Shillings and four Pence, to be levied and 
| houſe, Inn, Tavern, or Victualling-houſe. employed ut ſupra, to be paid in a Week; if not 
Stat. 4 Js. 1. c. 5. J. 5. able, to ſit in the Stocks four Hours. 

21 Jac. 1. F. 7. 5. 2. Alehouſe-keepers, Fc. diſabled Three Years. 
View, or One Witneſs. 


| Conſtables, Cc. neglect, 10 5. to be levied ut ſupra, 
| and ſo employed. 


a ai. 
* 3 


—— — — — 3 — _ 7 I ng * TG 


——— 


. ED 


Alchouſe-keeper, convicted of Drunkenneſß. Diſabled to keep an Alchouſe for Three Years. Be- 
Stat. 21 Jae. 1. c. 7. F. 4. 


ſides the Forfeiture of 5 5. Sc. and Penalties inflicted 
Conviction «ut ſupra. | on others, 
Proſecution to be in Six Months. 


ah 
— 


— 


Keeping an Alchouſe without Licence. 5 Twenty Shillings to the Poor, to be levied 1 ſupra, 
Stat. 3 Gar. 1. e. 3. $2. 


and for Want of Diſtreſs, to be whipp'd, for the firſt 
View, Confeſſion, or Two Witneſſes, _ Offence. | 
The Offender puniſh'd by this Act, not to be puniſh- For the Second, to be committed to the Houſe of 
ed by 5 & 6 Ed. 6. c. 25. Correction for a Month. 


| For the Third, not to be inlarged there, but by 
N. B. Sub-Commiſſioners, or Collectors of Exciſe, are] Order of Seſſions. 
to provide a ſubſtantial Ale-Quart and Pint //in- | The Officer neglecting his Duty, to be impriſoned 
_ cheſter Meaſure, in their Diviſions, on Pain of 31. without Bail, or pay 405. for the Poor. 
Mayors of Towns, Sc. refuſing to ſtamp Ale-Quarts | 
and Pints, are liable to the Penalty of 5 l. by the 
Stat. 11 & 12 #. 3. e. 15. 


Perſons. 


— 


APPE 


Offences. 


Perſons ſelling Ale and Beer in any Veſſel not ſign'd 
and mark'd with W. R. and a Crown, according to 
the Standard in the Exchequer, or City of London, and 
not full Meaſure. 


Alchouſes. 


NDINX 


Penalties. 


Not above Forty Shillings, nor under Ten, to be 
levied by Diſtreſs and Sale. 

One Moiety to the Poor, the other to the Proſe- 
cutor. 


Stat. 11 @ 12 V. 3. c. 15. F. 1 | 


And Perſons {cling Brandy or other diſtil'd Liquors, 


without Licence. 


One Witnels. 


Stat. 12 & 13 V. 3. c. 15. F. 1. | 
| 


16 


[Two] To licenſe Alehouſes, and take Recogni- 
rances, with two Sureties, for good Order in the ſame ; 
for which take 12 d. and no more. 

Stat. 5 6 EA. 6. g. 25. 1. 

Quorum 1. 


taken. 
Stat. 6 Geo. 1. c. 21. F. 54. 


— 


f 


— 


To certify ſuch Recognizances the next Quarter- 
Seſſions. 
But no new Licences are now to be granted, but 


— 


ht. Ad 


Tien Pounds for every Offence. 


To remove, diſcharge, and put away any Alehouſe, as they ſhall think fit and convenient. Stat. 5 C 


5 KH 6. e. 256. 4. 1. N. 1. 


Perſons keeping Alehouſes, or ſelling Beer and Ale 
without Licence. 

Stat. 5 & 6 Ed. 6. c. 25. F. 4. 

2 Quorum 1. 

This extends not to Fairs. 
[Qu. Seſſ.] Perſons ſelling Ale or Beer to an un- | 
licenſed Alehouſe-keeper, fave only for the Expence of 
his Houſhold. 

Stat. 4 Jac. 1. c. 4. 5. 1. 


— — 


The Officer who levies the Poor's Moiety, and does 
not deliver it to the Church-wardens and Overſeers, 
and they not diſtributing it among the Poor. Stat. 


To be committed for Three Days without Bail, and 
to enter into a Recognizance, with Two Sureties, be- 
fore they be diſcharged, not to offend again. 

This to be certified to the Quarter-Seſſions, which is 
ſufficient Conviction to fine him 20 5. 


22 


Sbe Shillings and eight Pence a Barrel. 
One Moiety to the Proſecutor, the other to the 
Poor. 


— ——_— — 


Double the Value of the Moiety. 
See Title Exciſe. 


4 Jac. 1. c. 4. F. 5. | 


No Inn-keeper or Victualler in London or Weſtminſter, and the Weekly Bills of Mortality, ſhall ſell any Beer 


or Ale by Retail, to be conſumed out of their Houſes, 


in any Pot, Cup, or other drinking Veſſel belonging to 


ſuch Retailer, which ſhall contain leſs than one Gallon in Ale-Meaſure, on Forteiture of 405. 


But Beer or Ale may be drank at the Door, or in any 
to ſuch Houle. 


Out-houſe, Shed, Arbour, Garden, or Yard belonging 


It any Inn-keeper or Victualler ſhall not take out a Permiſſion, or not pay his Compoſition, he ſhall forfeit 


201 12 Geo. i. c. 12. $. 7,8; 


All Fines are to be levied according to the Laws of Exciſe. Did. F. 11. 


Offences. 


Annuttant, &c. 


[One] b Bp take an Oath, that the Nominee of the Annuitant was alive on the Day the Payment became 


due. Stat. 2 Ann. c. 3. F. 23. 


To take an Affidavit of the due Execution of an Aſſignment, or a Will made of an Annuity, purſuant to 


Statute 4 Ann. c. 6. F. 28. 5 Ann. c. 19. $.22. 6 Ann. c. 5. F. 15. 


_—y 


Ofences. 


[Dne] P fit to make Apprentices, refuſing to 
ſerve upon Demand. Stat. 5 Elix. c. 4. 
§. 35. 


— 


| 


To reconcile Differences between Maſters and Ap- 
prentices: And if he cannot. 


L 335. 


Appꝛentices. 


Stat. 5 Eli. e. 4. 


Penalties. 


To be committed till they ſhall be willing to ſerve. 


* 


„ WY ——_— 


To bind over the Maſter to the Quarter-Seſſions. 


—_ 


1 


4 | An |] 


at a General Meeting of the Juſtices by Stat. 2 Geo. 2. 
EA: WW 7 


Penalties. 


To 


HE 


Offences. 


An Apprentice departing from his Maſter's Service 
into another Country. Stat. 5 Eliz. c. 4. F. 47. 


Appꝛentices. 


| Penaltic, 
To direct a Capias to the Sheriff, or Chief Officer, 
ſor his Apprehenſion; and being taken, to commit him 


till he gives good Security, that he will honeſtly ſerve 
out his Time, 


To convey poor Pariſh-Boys bound Apprentices, or turned over to Scamen, to the Port to which their Maſter 


belongs, as Vagrants are to be ſent by 11 & 12 W. 3. 


c. 18, Stat. 2 Ann, c. 6. F. 10. 


[ Two] To conſent to the Binding Boys / Apprentices till Twenty four, or Girls till Twenty-one, or Marriaoe. 


Stat, 43 Eliz. c. 2. HF. 5. Quorum 1. 


— —— — — — 


Perſons truſted with Monies to put out Apprentices, 
Juſtices. Stat. 7 Fac. 1. c. 3. F. 6. 


— — 


to account in Egſter-Y/eek yearly, before the Two next 


NN—U—U—ü— d <2 GON — 


Perſons refuſing to take an Apprentice put out by 
the Conſent of Two Juſtices, according to 43 Eliz. 
Stat. 8 9 V. 3. c. 30. F. 5. 


Ten Pounds to be levied by Diſtreſs and Sale to the 
Uſe of the Poor. 


An Appeal lies to the Quarter-Seſſions. 


To conſent to Church-wardens and Overſeers of the Poor, binding and putting out to Sea-Service any Boy of 
ten Years of Age, who is chargeable, or whoſe Parents are chargeable to the Pariſh, or who ſhall beg for Alms, 
till he comes to Twenty-one, his Age to be mentioned in the Indenture, and Fifty Shillings to be given with 


him. Stat. 2 Ann. c. 6. F. 1. 


Collectors of the Cuſtoms not entering the Indentures 


of Pariſh-Boys, bound to Sea, in a Book kept for that 


Purpoſe. Stat. 2 Ann. c. 6. F. 6. 


Five Pounds to the Uſe of the Poor of the Pariſh 


whence the Boy was bound, to be levied by Diſtreſs 
and Sale. 


To conſent to the Turning over Pariſh-Boys, bound Apprentices, according to 43 Elia. to Maſters and 
Owners of Ships, by Indenture of Aſſignment. Stat. 2 Ann. c. 6. F. 6. 


Every Maſter or Owner of a Ship of the Burden of 
Thirty to Fifty Tun, not taking one ſuch poor Boy 
Apprentice, one more for the next Fifty Tun, one 


more for every 100 Tun above the firſt 100, Stat. 
2 Ann. c. 6. F. 8. 


Ten Pounds, for the Uſe of the Poor of the Pariſh 
| whence ſuch Boy was bound Apprentice, to be levied 
by Diſtreſs and Sale. 185 


To inquire into, examine, hear and determine all Complaints of hard or ill Uſage, from Maſters to Pariſh- 


Boys bound Apprentice to Sea, Stat. 2 Any. c. 6. §. 12. 


Collectors of Cuſtoms not keeping an exact Regiſter, 
containing the Number and Burden of all Ships and 
Veſſels, and Maſters and Owners Names, and the 
Names of Apprentices in each Ship, and from what 
Pariſhes and Places ſent, and not tranſmitting true 


Copies thereof to the Quarter- Seſſions, as often as they | 


ſhall be required. Stat. 2 An. c. 6. F. 13. 


— 


| Five Pounds, to be levied and diſpoſed ut /upro. 
5 


| 


hy 9 ab. 


{Thzee) To certify, That Parents have 40 5. per Ann. and 3 /. per . F ld to qualify their Children 
to be Apprentices to Merchants. Stat. 5 Eliz. c. 4. F. 27. e 


[Four] To diſcharge Apprentices under their Hands and Seals; and if the Maſter be in Fault, or the Ap- 


prentice be in Fault, to inflict ſuch Puniſhment as they, in their Diſcretions, ſhall think fit. Stat. 5 Eliz. c. 4. 
Y. 35. Quorum 1. 


a. 


a — 


Motte; The Practice now is, for one Juſtice to bind over the Maſter, at the Complaint of the Apprentice, to 
the next Seſſions, and then Four Juſtices to diſcharge, under their Hands and Seals; and upon Complaint of the 
Maſter againſt the Apprentice, to ſend the Apprentice to the Houſe of Correction, if he will not agree to ap- 
pear at * Seſſions; and at the Seſſions ſuch Order is to be made, under the Hands and Seals of Four Juſtices, 
as is juſt. 


— — — — 


[Qu. Seſſ.] Perſons taking Apprentices, otherwiſe 
than is limited by 5 Eliz. c. 4. except in London and 
Nerwich. Stat. 5 Eliz. c. 4. F. 40. 


Ten Pounds, and the Indentures void. 


— 


FI. FP *** „ Shs. ll. et. ttt. _ ab 4 a ak ak. _ 


Ofences. Arms. Penalties. 


[Dne] OL going or riding armed offenſively, | To be apprehended and bound to the Peace or 
before the King's Juſtices, or other his | Good Behaviour, and for Want of Sareties, to be com- 


Officers or Miniſters, or elſcwhere, by Night or Day. | mitted, and his Arms to be taken away, 
Stat. 2 Ed. 3. &. 3. 4.3. 7 R. 2. c. 13. f. 1. 20 R. 2. | 


c. I. F. 4. View or Complaint. 


Attificers. 


OO APPENDIX 
OFences. Artificers. Penaltic;, 


{One} ME: bind over to Aſſiſes, or Seſſions, Ar-] For Want of Sureties to be committed to Gao], 4 
tificers, about to go beyond Sea, and 
noſe who endeavour to withdraw them thither. 
One Witneſs or Confeſſion. Stat. 5 Geo. 1. c. 27. 


5 4. 
| 


— 


— LEE 


Qu. Seſſ.] Perſons contracting with, enticing, en- To be fined not exceeding 100 Pounds for the firſt 
cavouring to perſwade, or ſolicit any Manufacturer | Offence, Three Months Impriſonment, and until ſuch 
cr Artificer in tool, Iron, Steel, Braſs, or any other | Fine be paid. 

Metal, Clock-maker, Watch-maker, or any other Arti- For the ſecond Offence to be fined at the Diſcretion 


i:cer of Great Britain, to go out of his Majeſty's Do- of the Court, Twelve Months Impriſonment, and un- 
minions. On Conviction, Stat. 5 Geo. 1. c. 27. til ſuch Fine be paid. 


5. 1. Proſecution in Twelve Months. 

Artificer convicted of any Promiſe or Contract, or To find Sureties not to depart out of his Majeſty's 
Preparation to go abroad beyond the Seas, Stat. 5 Geo. | Dominions, as the Court ſhall think fit. And for 
1, , 7. 4 Want of Sureties to be committed Quouſque. 

Offences. Attoznies and Solicitozg. Penaltics. 


[Qu. Seu N OTE; the Forfeitures and Penalties of the Statute 2 Geo. 2. c. 23. (i. e. 501. on any who 
ſhall ſue or defend in any Cauſe as an Attorney or Solicitor, not being admitted and inrolled 
according to the Act) may be ſued for and recovered, not only in Weſtminſter-Hall, Sc. but alſo at the Aſſiſes 
and General Quarter-Seffions where the Offence was, by any who ſues within twelve Months, with treble Coſts of 
Suit; and no Eſſoin, Protection or Wager of Law, and but one Imparlance; and not to be removed before 
Judgment, or ſtayed by Certicrari, &c. Stat. 2 Geo. 2. c. 23. F. 23, 24. | 
Ard by 12 Geo. 2. c. 13. acting as an Attorney or Solicitor in any County Court, not being legally ad- 
e according to 2 Geo. 2. c. 23. forfeits 20 J. to be recovered within twelve Months in any Court of 
Record. 


n 


Ofences. Badgers. Penalties. 


Two] PN Badger, Sc. bargaining for any Quadruple the Value thereof, and Three Months 5 
Victual or Grain, in the Markets of Ox- | Impriſonment without Bail. 


ford or Cambridge, or in Five Miles of them. Stat. Except when the Queen is there, or within Seven T1 
23 47.0 OM, c. 15.4.2; 13 E043. 23:32: Miles. | 1 


[Thee] To licenſe a married Man, Houſholder, and of Thirty Years of Age at leaſt, to be a Badger, Lader, 
Kidder, Carrier, Buyer or Tranſporter of Corn, Grain, Butter and Cheeſe, Stat. 5 Eliz. c. 12. F. 1. Quorum 1. 


[Qu. Seff.] Badger, Lader, Kidder, Carrier, Buyer Five Pounds between the Queen and the Proſe- 
or Tranſporter of Corn, or Grain, Butter and Cheele | cutor. | | : 5 
without Licence granted in open Seſſions of the Coun- The Queen's Moiety to be eſtreated according to 
ty, where he hath dwelt Three Years, under the | the uſual Manner, and the Proſecutor's levied, by | 
Hands and Seals of (at leaſt) Three Juſtices. Quorum 1. | Fieri facias, or Capias; but when the Suit 15 wholly N 
Stat. 5 E112. c. 12. F. 7. | | the Queen's, the Whole to be eſtreated, 1 

Inquiſition, or Verdict, or upon Oath of Two Wit- 
neſſes. 


i 


— 
LL 


— — | — | — — — — — — 1 jo 

a Badger, c. buying of Grain ont of open Fair or Five Pounds, to be divided 2 ſupra. 

Market (to ſell again) unleſs there be ſpecial Words in! | | 
his Licence to warrant the ſame. Stat. 5 Eliz. c. 12. | 


K — ——  — — 


9 7. 
The Conviction ut ſupra. | 


At their Diſcretions, to take Recognizances of Badgers, Sc. that they ſhall not foreſtall, or ingroſs, or put 
in Practice any Act contrary to 5 & 6 Ed. 6. c. 14. Stat. 5 Eliz, c. 12. $.6. Vide Pur vepoꝛ. 


W 


— — 


— 


— 0 2 : 


Offences. Ball. : Penalties. 


[TWS] T7 Bail for Manflaughter, or Felony, or Suſpicion thereof (being bailable by Law) and being 
both preſent at the Time of ſuch Bailment: But they muſt firſt take the Examination of the 


Accuſed, and the Informations of the Accuſers, and Witneſſes. London and Mzidale/ex Juſtices may bail, as be- 
| tore the Statute, Stat. 1 C2 P, & M. c. 13. $.6. Quorum 1. 


\ 


Criminals 


Ofences. ; ail, 


PPP 
N 


[One] B and others, making, baking, or 


. 
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25. 64. if under. The Bread to be weighed before a 


APPENDIS. 


| „ Desen 
Criminals for Offences under Felony, one Juſtice may bail; and the Sureties and Sum are left to the Diſcre- 
tion of the Juſtice, where no certain Sum is appointed by Law; but if the Crime be Felony, they muſt take 
ſufficient Perſons for the Appearance of the Offender, and bind them in a large Sum. 


— 


4 


Ballitfg. Vide Tit. County Courts. _ __ 


_—— 


mo" 


ny” 


— 


— — 


Offences. Bakers and B2ead, Penaltics, 


40 5. to be levied by Diſtreſs and Sale, to be given 
to the Informer. 


expoſing to Sale, Bread, not obſerving the 
Aſſiſe, or under Weight, or not duly marked, or The Convictions to be certified to the next Quarter- 
breaking ſuch Regulations and Orders as are made by 


Seſſions. F. 4. 
the Juſtices from Time to Time. Stat. 8 Ann. c. 18. 


88 lies an Appeal to the next Quarter. Seſſlons. 

v. 3. . ©. 

Confeſſion or one Witnels. Vide The Table of Q 
o Vide The Table of the Aſſiſe of Bread, annex'd to the 


Statute at large. 


1 


Bakers, or Sellers of Bread, putting into any Bread, 20 5. to be had and recovered ut ſupra, 
ſold or expoſed to Sale, any Mixture of any other | Mayor, Alderman, Juſtice, on any Information 
Grain, than what ſhall be appointed by the Aſſiſe. | made to him of any Offence againſt this Act, vilfully 
Stat. 8 Ann. c. 18. F. 7. omitting the Performance of his Duty, ferfeits 205. to 


be recovered by Action of Debt, Bill, Plaint, or Infor-- 
mation, 


In the Day-time, to enter into any Houſe, Shop, Stall, Bake-houſe, Ware-houſe an Out-houls of any Baker 
or Seller of Bread, to ſearch for, view, weigh and try all or any the Bread there found; and if the Bread be 
wanting in the Goodneſs of the Stuff, or deficient in due Baking or Working, or wanting in Weight, or not 


truly marked, or any other Sort than what is allowed, the fame Bread to be ſeiſed, and given to the Poor. 
Stat. 8 Ann. c. 18. F. 8. 


Any Baker, or others, not permitting or ſuffering a] Forty Shillings, to be recovered and given ut ſupra, 
Search; or oppoſing, hindring, or reſiſting the ſame. 
Stat. 8 Ann. c. 18. F. 8. | 


The Penalty of 40s. by 8 Ann, c. 18, on Bakers, 
for Want of Weight of Bread, is reduced to 5 5. per 
Ounce, for every Ounce wanting in Weight, and 


6 


_ 


Forteiture to the Informer, to be adjudged, levied, 
and recovered as the 40 5. Penalty is by 8 Ann. c. 18. 


Magiſtrate or Juſtice in 24 Hours after baked or ex- 
poſed to Sale in London and Weſtminſter, and Bills of 


Mortality, and in three Days every where elſe. Star. 
1 Geo. 1. c. 26. F. 5, 


Note; By this Statute no Mark ſeems now neceſſary and Bakers may make and fell Peck. Half: peck, 
Quartern, and Half- quartern Loaves, if in Proportion to the Afliſe- Table in Weight and Price. Stat. 1 Geo. 1. 
c. 26. F. 6. 


And the Clerk of the Market is to certify upon Oath to the chief Magiſtrate or Juſtices, the Price of Grain, 
Meal and Flour, every Time the Aſſiſe is altered. Stat. 1 Geo. 1. c. 26. F. 7. | 


Note; The Act 8 Ann. c. 18. was continued by an Act 12 Gee. 2. c. 13. to 24 June 1748. and to the End 
of the next Seſſions, and ſhall extend to Scotland. | 


[Two] In Towns and Places where there is no Mayor, Bailiffs, Aldermen or Chief Magiſtrates, from Time 
to Time, to ſet, aſcertain, and appoint the Aſſiſe and Weight of all Sorts of Bread, having Reſpect to the 
Price Grain, Meal or Flour, bears in the publick Markets, and to make a reaſonable Allowance to the Bakers, 


for Charges, Pains and Livelihoods : The Aſſiſe according to Avoirdupois, and not Troy-Weight, Stat. 8 Aun. 
c. 18; 6. 1. 


May licenſe and allow the Bakers to bake EO ſell ſuch "Sons of Bread as they ſhall think fit. Stat. 8 Aus · 
c. 18, F. 1. 


To direct and appoint how, and in what Manner, each Sort of Bread ſhall be marked, for knowing the 
Baker, or Maker, Price, Weight, and Sort thereof; and to make, and ſet down any other reaſonable Rules and 
Orders, for the better regulating the Myſtery of baking Bread, and the Sorts, Aſſiſe, Price and Weight thereot, 
and all Things concerning the ſame, as in their Judgments they ſhall find neceffary and convenient. 


Stat. 8 Ann. 
CE. 19. . 2: | 


[Qu. Seff,] Upon an Appeal by Bakers, or others, convicted for Making, Baking, or Expoſing to Sale, 


Bread, contrary to Statute 8 Ann, c. 18, the Seſſions to hear, and finally determine the ſame; and if the 
Appellant be not relieved, to pay reaſonable Coſts, and be committed to the common Gaol, till he pay the 


b Penalty 


Fences. Bakers and Bead. Penalties, 
Penalty and the Coſts. If he be relieved upon his Appeal, the Informer to pay reaſonable Coſts. Stat. 8 Any, 


. 1. §. 6. 


Note; The Stat. 8 Ann. c. 18. does not extend to prejudice any Right or Cuſtom of London, or the Practice 
there uſed, nor Lords of Leets, nor Clerk of the Market. F. 10. 


And the Juſtices in their Charges are to inforce and preſs the Execution of the ſaid Statute. F. 12. 


nn. 


Ofences. | Bankrupt. a Penalties. 


[One] PON Application may grant his Warrant for the Taking and Apprehending a Perſon certified a 
U Bankrupt, and may commit ſuch Perſon to the common Gaol of the County where apprehended, 


Stat. 5 Geo. 2. cap. 30. §. 14. Continued by 9 Geo. 2. c. 18. to 29 Septem. 1743, Sc. 


May take the Oath of a Bankrupt, who is to deliver all his Books of Accounts and Writings not ſeiſed by 
the Meſſenger of the Commiſſion, or not before delivered to the Commiſſioners. 


A Bankrupt not ſurrendring himſelf upon Notice given, and within the Time limited by the Act, or not de- 
livering up to the Commiſſioners all his Goods, Wares, Books, Sc. (neceſſary wearing Apparel of himſelf, his 
Wife and Children, excepted) or concealing or imbezilling to the Value of 20/7. or any Books of Account, 
with Intent to defraud his Creditors, (and being thereof convicted by Indictment or Information) is guilty of 
Felony without the Benefit of Clergy. Bid. F. 1. 


— 


Ofgences. Baſtards, Penalties. 


[One] NE who is ſuſpected, or charged to be the | Is either before or after the Birth to be bound to 
O Father of a Baſtard-Child, which is likely | the Good Behaviour, till Order be made by T'wo Ju- 
to become chargeable to the Pariſh. ſtices, according to 18 Eliz. c. 3. 
The Woman to be examined, and her Examination 
put in Writing. 


Such Perſon as ſhall have any Hand by Perſwaſion, To be bound to the Good Behaviour, and fo to the 
Procurement, or otherwiſe, in conveying or ſending | next Gaol-Delivery, (before the Judges of Aſſiſe) or 
away a putative Father. to the next Quarter-Seſſions. 


— 


[Two] After a Baſtard-Child is born, which is, or In or nee to the Limits of ſuch Pariſh-Church, to 
is likely to become chargeable to the Pariſh. Stat.] examine the Cauſe and Circumſtances, and to make an 


13-Ehs. 6.3. . 2. 7 F. 1. . . 7. Order for the Relief of the Pariſh, in Part, or in all, 
Two next Juſtices. Quorum 1. and Keeping the Child, by charging the Father or 


Mother with weekly Payments, or other Relief, as alſo 
for Puniſnment of Father and Mother. 
Leud Women having Baſtard-Children which may To be committed to the Houſe of Correction, there 
be chargeable to the Pariſh, Stat. 7 Jac. 1. c. 4. F. 7. ; to be puniſhed, and ſet to Work one whole Year ; for 
| the ſecond Offence, to be committed, till they find 
| good Security for their Good Behaviour, not to offend 
again, 


| To order Church-wardens and Overſeers, to ſeiſe ( Goods and Profits of Lands of a putative Father, and leud 
Mother of a Baſtard-Child, towards Diſcharge of the Pariſh, to be confirmed at the Seſſions. Star. 13 & 
14 Car. 2. c. 12. F. 19. | 2 7 


[Qu. Seſl.] To do all Things concerning a Baſtard, begot out of lawtul Matrimony, that by Juſtices of Peace, 
in their ſeveral Counties, are by the Stat. of 18 Eliz. c. 3. limited to be done. Stat. 3 Car. 1. c. 4. F. 15. 
See © Geo. 2. Chap. 31. In Dalton, Chap. 11. Tit. Baſtardy. | 


„ , nd * — 


Ofences. | Bedkozd Level. Penalties. 
Two] 8 down, or any ways hindring, or [ Twenty Pounds, to be levied by Diſtreſs and Sale. 
laying open the Incloſures in Bedford 
Fevel. Seat. 15 Car. 2. c. 17. 4.13. 
Two Witneſſes. 


| 5 


* 


Offences LS Beer and Ale. Penalties. 


43 H. 8. c. 4. 5. 3. | 
I | Brewers 


[Qu. Dell.] 1 Rates and Prices of Beer and Ale to be ſet by the Juſtice”, at their Diſcretions. Stat. 


APPENDIX. 


Offences. Beer and Ale. Penalties. 
Brewers ſelling their Beer at other Prices than ſet by Six Shillings for every Barrel, 3 5. 4 d. for every 
* Stat. 23 H. 8. c. 4. F. 5. | Kilderkin, 25. for every Firkin, and 106. for every 


larger Veſſel, and leſſer 15. to be divided between the 
| King and Proſecutor: 


_— " WOW % 


wy 


Ofe faces. Blaſphemous Ulozds. Penalties. 
[One] 1 take an Information of Blaſphemous Words, within Four Days after the Words ſpoken, and not 


{terwards. 


The Proſecution to be in Three Months after the Information. Stat. 9 & 10 ,. 3. c. 32. F. 2. 


1 — — 
_— —_—Y 
— — 


Offences. Bone⸗Lace. Penalties. 


[Dne] bl PON Information given, to iſſue his Warrant to Conſtables, Sc. to ſearch for foreign Bone-L ace, 
Cut-work, Embroidery, Fringe, Band-ſtrings, Buttons, or Needle-work of Thread or Silk, and 

to ſeiſe them. 
The Perſon ſelling or offering them to Sale, forfeits 507. and the Goods: And the Perſon importing, 100 J. 


and the Goods; one Moiety to the King, the other to him that ſues in any Court of Record. Stat. 13 C 
14 Car-2. 13. . 3. 


Repealed as to Lace made of Thread in all Places, but the Dominion of the French King and the Duke of 
Anjou, by Stat. 5 Ann. c. 17. 


3 


OFences. Books. | Penalties, 


[One] 18 ant a Warrant to ſearch for any Book, taken out of any Parochial Library, and, if found, to 
Fire it. Stat. 7 Ann. c. 14. F. 10. 


Offences. Bzandp and Spirits. Penalties. 


[Dne] 8 of Cuſtoms neglecting to ſeiſe Veſ- ] 507. between the King and Informer, to be levied 
ſels, Horſes, Cc. forleited for running of | by Diſtreſs and Sale. 
Oy: 0-CGeo. 2.0.17. 4.10. For want of Diſtreſs, to be committed ifor ſix Months, 


—_—_ 5 — 


2 


©: None to ſell, or expoſe to 2 Brandy, Strong- | 107. Oath of one Witneſs. 
Waters, Fc. about the Streets, or on the Water, or] Complaint within one Month, 
on any Bulk, &c. or any where but in the Party's | 


Dwelling-houſe. Ibid. F. 11. | 


And on Refuſal of Payment Commitment to the Houfe of Correction for three 
| Months. 


[Two] Brandy imported without Entry, is forfeited by 15 Car. 2. and may be edge 9 5 the Im- 
porter, or Proprietor, by two Juſtices, Stat. 15 Car. 2. c. 11. F. 17. 


_ 


| To take the Oaths of Diſtillers, and others, That Brandy or Strong-Waters, intended to be exported, was 
drawn from Drink brewed from malted Corn, without any Mixture ; and that the fame is not mixed with Low- 
Wines, nor drawn a ſecond Time, nor with any other Spirits, or Brandy, made from any other Materials; and 
that the Duties of the ſame are enter'd and paid; and that the fame are exported for Merchandize. Stat. 2 J//, 
S M. c. 9. F. 6. | 


. May take the Oath of Exporters of Spirits, that the ſame are drawn from Corn of Great Britain, without any 
Mixture with other Materials, and that the Duties are paid, and that the ſame are Merchandize to be ſpent 
5 beyond the Seas. 6: Geo. 2. c. . 17. 8. 75 


[Qu. Sell. ] Sellers of Brandy, 7, Ge. to be licenſed, and ſubject to the ſame Penalties as Alchouſe- 8 
2 Geo. 2. k. 28. 6. 10. 


See 9 Geo. 2. Chap. 23. commonly call'd the Gin-A7; as alſo 11 Geo. 2. Chap. 26. in Dalton, Chap. 38. 
Tit, Brandy. 


See alſo Title Brandy i in Title Exciſe /a. 


Offences. Bꝛals. Penalties. 


[Qu. Sell.) A= 6.9 Micbaelmas S:ſſions, rey to appoint Searchers of Braſs and Pewter, Stat. 19 H. 7. 
c. 15. 
Bucks 


[ 


APPENDIX. 


Offences. Backs and Tiles. 


F- HE Juſtices of Peace have Power to hear and determine Offences 


intitled, The Preparation of Earth for making Tile. They may fine the Offender for every 1000 Plain 
Tile 5 5. for 100 Roof Tile 6 5. 8 d. for 100 Corner Tile or Gutter Tile 2 J. if fold contrary t thi Add ain 
N. B. The 12 Geo. 1, c. 35. & 2 C. 2. c; I5. are expired, 


Penaltiss, 
againſt the Statute 17 Edw. 4. c. 4. 


—_ 


Offences. B2idges, 


Uſtices in their Seſſions may inquire, hear and determine the Annoyances of Bridges, and of H 
ing within 300 Foot, and may charge thoſe who ought to repair the ſame. Stat. 22 H. 8. c 


——— 


Penalties, 
ighways adjoin- 
oP 


as they have been 
and in ſuch Manner as the Juſtices ſhall 


upon Perſons not paying in ten Days after De- 


(Qu. Sefl.,] To aſſeſs towards the Repair of Bridges, every Town, Pariſh, and Place, 
ulually aſſeſſed, to be collected by the Conſtables, or ſuch Treaſurer, 
appoint. The Aſſeſſments to be levied by Diſtreſs and Sale, 
mand. Stat. 1 Ann. Sell. 1. c.18.F. 2. 


But ſee 12 Geo. 2. c. 29. for the more eaſy levying County Rates, in Dalton, Chap. 196. 


The Juſtices may purchaſe Lands not exceeding one Acre, for enlarging or more convenient Rebuild; 
County Bridges. See 14 Geo. 2. c. 33. in Dalton, Chap. 16. 5. ebuilding 


Conſtable, Sc. neglecting to collect Monies aſſeſſed | Forty Shillings. 
for Repair of Bridges: Or to pay the Money collected 
to the High Conſtable in Six Days after Receipt of the | 
ſame. Stat. 1 Ann. c. 18. Y. 5. 


— — — — — 


Treaſurer, paying Money aſſeſſed for Repair of | Five Pounds. 
Bridges, except by Order of Seſſions. Stat. 1 Ann. 
SI. 1. c. 18. F. 6. | 


ä — 


Have Power to allow Perſons concerned in the Execution of the Stat. 1 Ann. Sefſ. 1. c. 18. Three Pence per 
Pound. Lid. F. 9. | 


Note; No Fine for not repairing Bridges and Highways ſhall be returned into the Exchequer, &c. But to be 
returned to the Treaſurer, and applied by the Juſtices towards the Repair of Bridges and Highways. 


— 


Offences. Buggery. Penalti es. 


One Uggery, by Stat. 25 H. 8. c. 6. | Felony without Clergy. 
] B Revived and made perpetual 5 El. c. 17. 


— 


Buildings. Sec Tit. Fire. 


ä 


Offences. Bullion. Penalties. 


[Dne] Pi having unlawful Bullion, if they can- To be committed to Priſon, in order to be tried 

not prove on Oath, that the faid Bullion | upon an Indictment for Melting the Current Coin of 
before the Melting thercof, was not current Coin, or | this Realm. And in Caſe they do not make ſuch 
Clippings. | Proof, to be committed for Six Months, 


[Two] To enter the Houſe, Sc. of any Perſon ſuſpected, and to ſearch for unlawful Bullion, and, with the * 
Alliſtance of a Conſtable, to break open the Door, Box, Trunk, Cheſt, Se. to ſearch tor, and diſcover the 
ſame, which if they find, they are to ſeiſe; and to carry the Perſon in whoſe Cuſtody it is found before the 
next Juſtice. Stat. 6 H 7 V. 3. c. 17. F. 8. 


Hence. Burkals. Penalties. 


[One] \ \ 7 HEN any Perfon is buried, if no Per-] Five Pounds, to be levied by Diſtreſs and Sale of 
; ſon doth, within Eight Days after In- | the Party's Goods; if he has none, of the Perſon 

erment, bring an Afidavit to the Miniſter, Sc. that | where the Party died, or of any other who put the 

the Perſon was buried in Woollen, upon a Certificate | Party into the Coffin. 

of this from the Miniſter, Stat. 30 Car. 2. c. 3. F. 4. Maſter's Goods liable ſor the Servants. 

Parents for Children. 


One Moicty to the Poor, the other to the In- 
former. | 


1 TY | Affidavits 
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 _AUUPPENDIX. 
Offences. Burials. Penalties; 


Affidavits of Burying in Woollen to be taken by one Juſtice of the Peace ; but where no Juſtice of Peace. ſhall 
reſide, or be to be found in any Pariſh where the Party is to be interred, there the Parſons, Vicars, and Curates, 


(other than of the Pariſh or Place where the Party is interred) may take ſuch Affidavits. Stat. 30 Car. 2. c. 3. 
& 5. 32 Car. 2. c. 1. F. 3. 


Qu. Sell. ] To give in Charge the Act for Burying in Woollen. Stat. 30 Car. 2. c. 3. F. 8. 8 


——— 
— 


— 
eek 


Ofences. | Butcher. Penalties. 
[One] D Uccher killing or felling any Victual upon] Six Shillings and eight Pence, to be levied by Di- 
B the Lord's Day. 205 ſtreſs, Ec. 1 
View, Confeſſion, or Two Witneſſes. Stat. 3 Car. 1. | A Third to the Informer, the Reſt to the Poor. 
c. 1. F. 3. 


— —5ð — ͥ ꝗ.⅛ J.: 


Bulcbers are not allow'd by Law to buy fat Cattle and fell them again alive: And if they fell Swines Fleſh 
meaſled, or Cattle dying with the Murrain, &c. they ſhall for the firſt Offence be ſubject to the Amercement; 
for the ſecond, ſtand in the Pillory ; and for the third be fined. Stat. 15 Car. 2. c. 8. 


Two! Butcher, or other Perſon, wilfully or negli- | 


gently gaſhing, ſlaughtering, or cutting the raw Hide One Moiety to the Poor, the other to the Informer, 
of any Ox, Bull, Steer, or Cow, or the Skin of any | to be levied by Diftreſs and Sale, if not redeemed in 
Calf, or being ſo gaſh'd, Sc. offering the ſame to Sale. | Six Days, rendring the Overplus, if any. - 

To ſummon the Party accuſed, and the Witneſſes Juſtices may mitigate, ſo as the reaſonable Coſts and 
on either Side, Party appearing or not, to examine | Charges in proſecuting be allowed over and above ſuch 


Witneſſes on Oath, and determine. | Mitigation, and ſo as the Penalty be not reduced to 
Proſecution in Three Months. leſs than one fourth Part. 


An Appeal lies to next Seſſions. 


No Certiorari to be allowed, but Juſtices Determi- 
nation to be final. 


Stat. 9 Ann. c. 11. F. 11, 36. 


| 25. 6 d. for every Hide, 15. for every Calf's Skin. 


is — 


© "Ferkcics-the Value of ſuch Cutie, © to be divided be- 


(Du. Sell. If any Butcher in London, or We- 


minſter, or in Ten Miles thereof, buy fat Cattle, and | tween the King and Proſecutor ; the King's Moiety to 
ſell them again, alive or dead, to another Butcher. | be eſtreated, the Proſecutor's to be levied by Fieri 
Stat. 22 FC 23 Car. 2. c. 19. C. 3. fac or Cape. 


Proſecution in Six Months. May proceed, notwithſtanding any Certiorari. 


Butcher gaſhing any Hides, Stat. 1 Fac. 1. . 22. | 20. for every Hide, to be divided; one Third to 
§. 2. | the King, one to the Proſecutor, and the other to the 


City, Borough, Town, or Lord of the Liberty where 
the Offence is committed, 


—_— 


Butcher watering of Hides, except in Fune, Fuly or | Ng Ss. 4d. a Hide, to be divided ut ſupra. 
Auguſt, or putting them to Sale, being putrified. Stat. 
I Jac. 1. c. 22. 


— ——_ 


22 ——— 


| f 
Yide Tanner. 


WV 


Offences. Butter and Cheeſe. Penalties. 
[Dne] 1 of Butter and Cheeſe out of Jre- Liable to the Seiſure and Penalties, as Importers of 
land. Stat. 32 Car. 2. c. 2.4.9. Cartle. | 


| Nide Title Cattle. 


Perſons exchanging, or opening a Caſk of Butter, Twenty Shillings for every Firkin, and Offence, to 
ſealed or marked by the Factor, or Buyer, or the | be levied by Diſtreſs and Sale. 
Caſk exchanged, or bad Butter packed up and mixed | One Half to the Poor, the other to the Informer. 


with good ; and every Fraud committed by the Seller. 
Confeſſion, or one Witneſs. Stat. 4 C 5 V. & M. 


. 7. K 3. | 


— — — 


Warehouſe-keepers, Weighers, . os Ship- Ten Shillings for every Firkin of Butter, and Two 
pers, in any Port, refuſing to receive Butter or Cheeſe, | Shillings for every Weigh of Cheeſe. 

or to take Care thereof, or to ſhip the ſame ſucceſſively. To be levied by Diſtreſs and Sale, and employed ut 
Did. F. 4. 8 c 


ſupra. 
Conviction wut ſupra, | 


6 


Ware- 


4 64 


L 


3 


| 


Ofences. 

Warehouſe-keepers, c. not keeping Books, and 
making Entries of Butter and Cheeſe, or making un- 
true Entries, or refufing in the Day-time to produce 
the Books to be fearched. Stat. 4 C 5 V. & M. 


c. 7. H. 5. 
Conviction ut ſupra. 


— — 
—— 


7 Maſters of Veſſels coming to lade Butter and Cheeſe, 
or their Servants refuſing to take on Board any Butter 


and Cheeſe, as ſhall be tender'd to be ſhipped, by any 


Warehouſe-keeper, &c. before their Veſſels be laden. 


| Butter and Cheeſe. 


NDIXNX 


Penalties, 
2 5. 6 d. for every Firkin of Butter. The fame for 
| every Weigh of Cheeſe, and every other Offence. 

To be levied by Diſtreſs and Sale, and employed 


ut ſupra. 
For Want of Diſtreſs to be committed till Pay. 


ment. 


Five Shillings for every Firkin of Butter, and Two 
Shillings and ſix Pence for every Weigh of Cheeſe. 

To be levied and employed ut ſupra. 
Note; This extends not to the Counties of Cheſter and 


Stat. 4 & 5 V. & M. c. 7. F. 6. 


Lancaſter, or the City of Cheſter. 


— —̃ — — — 


Upon an Appeal, the Appellant is to give Bond of Twenty Pounds, with one or more Sureties, to the 


Liking of a Juſtice, to pay ſuch Coſts as the Court 
Thid. F. 10. 


ſhall award, in one Month, after the Appeal is heard. 


[Qu. Sell. | May reſtrain the Retailers of Butter 
and Cheeſe, Stat. 21 Jac. 1. c. 22. F. 7. 


— | 


Where the Kilderkin of Butter weighs leſs than 

One hundred and twelve Pounds, 16 Ounces to the 

Pound; Firkin leſs than 56, Pot leſs than 14, beſides 

Caſks and Pots, or where old and corrupt Butter 1s put 

up with new and found, or Whey-Butter with Butter 

made of Cream, or Butter is ſalted with great Salt, or 

more Salt than will preſerve it. Star. 13 & 14 Car. 2. 

c. 20.4.2. | 
Proſecution in Four Months. 


1— 


[Qu. Sell.) : Sellers of Butter, not delivering FR 
Quantities aforeſaid in every Kilderkin, &c. Did. 


— 


8 


— — 


Repackers of Butter for Sale. Stat. 13 & 14 Car. 2. 
c. 26. F. 4. 

Proſecution ut ſupra. 

If Butter for Sale be not pack'd in Caſks of ſound, 
dry, well-ſeaſon'd Timber, mark'd with the Weight 
of the empty Caſk, and the firſt Letters of their 
Chriſtian Names, and Surnames at length, with an 
Iron Brand. Stat. 13 & 14 Car. 2. c. 26. F. 5. 

Proſecution t ſupra. | 


— — — — * 4 

[Qu. Sell.] Potters expoſing to Sale Pots for pack- | 

ing Butter without the Weight of it, and without the 

firſt Letter of the Chriſtian Name, and Surname at 

length. Stat. 13 & 14 Car. 2. c. 26. F. 6. 
Proſecution ut ſupra. | 


— — 


Perſons expoſing Butter to Sale in Pots not mark- d 
wt ſupra. Stat. 13 & 14 Car. 2. c. 26. F. 6. 


] 
i 


The Retailer, during the Time of that Reſtraint, is 
under the Penalties of 3 & 4 Ed. 6. c. 21. and 5 & 
6 Ed. 6. c. 14. againſt Foreſtallers, Qc. 


The Value of the Butter falſe pack'd, and ſvx Times 
the Value of every Pound wanting. 
One Moiety to the Poor where the Offence is com- 
mitted, the other to the Informer, beſides his double 


| Coſts, 


i 


fold. 
Proſecution in Four Months. 


= Double the Value to be divided vt fupra. 
And to pay Coſts ut ſupra. 
Ten Shillings for every 100 Weight, and ſo for 
greater or leſſer Quantities. 
To be divided, and pay Coſts ut ſupra. 


| 


— — 


One Shilling for every Pot. 
To be divided and pay Coſts ut /upra. 


— 1 — 


Two Shillings for every Pot. ; 
To be divided and pay Coſts ut ſupra. 


Proſecution ut ſupra. 


For the Power of Juſtices of Peace, relating to the Sale of Butter within the City of York, ſee 8 Geo. 1, c. 27. 


Offences. Buttons and 


[One] 138 Barterers, Sellers, or Exchangers | 
of foreign Buttons, made of Hair, or other 
foreign Buttons whatſoever. Stat. 4 & 5 W. & M. 


c. 10. 4.2; 


7 ä —— IS 
_—_ 


Taylors, or others, making, ſelling, ſetting on, uſing, 
or binding, on any Clothes, Buttons, or Button-holes, 

made, uſed, or bound with Cloth, Serge, Drugget, 
Frize, Camlet, Sc. 


—— Am 
— 


— 


Button holes. Penalties. 
Forfeit them, and are liable to the Penalties in 
14 Car. 2. c. 13. for importing Bone-lace. 
Vide Title )SOne-lace. 


Forfeit F orty Shillings for every Dozen of ſuch 
Buttons and Button-holes ſo made, &c, or in Propor- 
tion for any leſſer Quantity. 


4 One 


| 


Between 


Th make Sec dien ar the Price for which it ma 


Offences. Buttons and Button⸗holes. NN © Penahiies, 
One Witneſs, Stat. 4 Geb. 1. c. 7. 6. 1. | Between the Poor, where, Sc. and the Informer. 
Not to extend to Clothes made of Velvet. $. 2. And if not paid in fourteen Days, to be levied by Di- 


j ſtreſs. And if no Diſtreſs, to be committed to hard 
Labour for Three Kalendar Months. F. 5. 


* — 


Perſons being in Gaol, or within the Rules or Liber- Subject to the ſame Penalties ut ſupra. 
ties of any Gaol, or Houſe of Correction, or inhabit- | 
ing in privileged Places, or Liberties of the ſame, 
committing any Offence againſt Stat. 4 Geo. 1. c. 7. F. 3. 


— 


7—— — 


Clothes made with Buttons and Button-holes of the] Forfeited, and may be ſeiſed and applied ut ſupra. 
ſame Cloth, Sc. expoſed to Sale in Fairs, Markets, Stat. 4 Geo. 1. c. 7. F. 8. 1 
Shops, Warehouſes, or Dwelling- houſes. 


— 


. +. 


Taylor, or others, cauſing his or their Apprentice, | Liable to the ſame Penalties ut ſupra. 
or Servant, to make any Clothes with Cloth-Buttons | 5 
and Button- holes, if intitled to the Monies for making 
them. Stat. 4 Geo. 1. c. 7. F. 9. 


Note; All Offences againſt the Stat. 4 Geo. I. c. 7. to be proſecuted in Three Months after committed or 
diſcovered. F. 4. | | 


No Perſon whatſoever in Great Britain, to uſe or On Forfeiture of Forty Shillings for every Dozen of 
wear on any Clothes, Garments, or Apparel whatſoever, | ſuch Buttons or Button-holes {o uſed or worn; or in 
any Buttons or Button-holes made of or bound with | Proportion for every leſſer Quantity. F. 1. 

Cloth, Serge, Drugget, Frize, Camlet, or any Stuffs To be levied by Diſtreſs and Sale : One Moiety to 
whereof Clothes or wearing Garments are uſually made. | the Perſon on whoſe Oath any Perſon ſhall be con- 

One or more credible Witneſſes, or Confeſſion. | victed, the other to the Poor where the Offence was 
Stat. 7 Geo. 1. c. 12. F. I. | committed. F. 2. 

Note; One or more Juſtices to ſummon the Party 
accuſed, and upon his Appearance or Confeſſion to 
proceed to examine the Matter of Fact, and deter- 
mine the ſame. Ibid. F. 2. | 


1 
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The Proſecution muſt be in one Month after Offence is committed. F. 4. 


Note; An Appeal lies to the next General Quarter-Seſſions, ( giving Eight Days Notice at leaſt to the . 
cutor) whoſe Judgment is final. Ibid. F. 3. | 


The above Statute does not extend to Velvet. F. 5. 


[Two] Taylor, or other Perſon making, ſelling, | Five Pounds for every Dozen ſo made, Sc. to be 
ſetting on, uſing, or binding, on any Clothes, Buttons, | levied ; one Moiety to the Queen, the other to him 
or But:on-holes, made with Serge, Stuff, Drugget, or | who ſues by Action of Debt, &c. But Quære, For 
any ocher Stuff, or cauſing them ſo to be made. Stat. | that Act ſays only, That they ſhall levy the Penalty, 


8 Ann. c. 6. F. 1. but does not direct the Manner. 
May appeal to Quarter-Seſſions. 


[Qu. Seff.,) Upon an Appeal againſt the Order of Two Juſtices upon Complaint made againſt Taylors for 
making, Sc. Cloth-Buttons, Sc. to order the Appellant to pay reaſonable Coſts, if he be not relieved upon 
his Appeal. Stat. 8 Ann. c. 6. F. 2. | 


| Perſons aggrieved by the Order of one Juſtice, on Seſſions to allow ſuch Coſts and Charges to the Party 
Conviction tor Offences againſt the Stat. 4 Geo. 1. c. 7. | grieved, as they ſhall think reaſonable, to be levied 
may on giving ſufficient Notice, appeal, &c. F. 6. | and paid as in other Cafes of Appeals. Their Award 


is final. 


4 — 2 0 


_— 


OfF-nces. Cards and Dice. Penalties, 


[One] T O take the Affidavit of any Perſon or Perſons, declaring the Grounds of his or their Knowledge, 
or Suſpicion, That playing Cards or Dice are made, or cauſed to be made, in any Houſe or Place 


in Great Britain, without Notice thereof in Writing given to the Commiſſioners of the Stamp- Duties at their 
head Office. Stat. 6 Geo. 1. c. 21. F. 57. 


Upon Affidavit, as aforeſaid, to grant his Warrant, | Cards, Dice, Tools, and Materials, are forfeited, 
directed to an Officer of the Duties on Cards and Dice, | unleſs claimed or replevied by the Owner in Five 
to impower him in the Day-time, and in Preſence of | Days after Seiſure. 

a Conſtable, to break open the Door, or any Part of | To be fold by Direction of the Commiſſioners, 

ſuch Houſe or Place where Cards or Dice are fo as a- | | 

| foreſaid J 


One 


9 
- 


Colour or Colours, or with coloured Flowers made there, 


AP PEN D IX. 


Offences. Cards and Dice. Penalties. 


foreſaid ſuſpected to be made, or making, and to enter One Moiety to the King, the other to the Party 
ſuch Houſe or Place, and to ſeiſe all ſuch Cards, Dice, | who diſcovers the ſame, 
Tools or Materials for making the ſame ; and to de- 


tain and keep the ſame in ſuch Houſe or Place as the 
Commiſſioners of the Stamps ſhall direct. Stat. 6 Geo. 1. 
c. 21. F. 57. | 


111 


Offences. Callicocs. Penalties. 


One] N O Perſon whatſoever to uſe or wear in | Five Pounds for every Offence to the Informer. 
Great Britain, in any Garment or Ap- | 

pare] whatſoever, any printed, painted, ſtained, or 

died Callico. | 


Confeſſion, or one or more credible Witneſſes. 


Proſecution in Six Days. Stat. 7 Geo. 1. ff. 1. c. 7. To be levied by Diſtreſs and Sale, Cc. 
feſſ. 1. F. 1. | | 
Perſons wearing or uſing in Apparel, Houſhold-Stuff, Are liable to the Penalties for uſing or wearing 


or Furniture, any Stuff made of Cotton, or mixed printed, painted, ſtained, or dyed Callicoes. 
therewith, which ſhall be printed with any Colour or 


Colours, or any Callico chequered or ſtriped, or any 
Callico ſtirched or flowered in foreign Parts with any ' 


Muſlin Neckcloths and Fuſtians excepted. 7bid. F. 10. | 


[Qu. Sell.) An Appeal lies to the next Quarter-Seſſions, (giving the Proſecutor Six Days Notice) whoſe 
Judgment is final. 157d. F. 1. 


-» 


— 
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Offences. Carriers and Carriage. Penalties. 


[One] 12 with Waggon, Wain, Cart, or | Five Pounds, to be levied by Diſtreſs and Sale of 


Carriage, with above Six Horſes, Oxen, | any of the ſaid Beaſts, in Three Days. 


or Beaſts, Stat. 6 Aun. c. 29. F. 3 One Moiety to the Highways, the other Moiety to 


This extends not to ſuch as carry Hay, Straw, Corn, | the Proſecutor, ſo as he be an Inhabitant of the Town, 
Coal, Chalk, Timber, Materials for Building, Stone | Village, or Place. 
of all Sorts, Ammunition, or Artillery. 


Any Perſon or Perſons may diſcover and proſecute Perſons drawing with more than Six Horſes, Sc. contrary 
to Stat. 6 Ann. c. 29. and ſeiſe and diſtrain all or any the Horſes, c. the ſame to be deliver'd to the Surveyors 
of the Highways, or other Officer of the Place, where, Cc. and if the Five Pounds be not paid in Three 


Days, the Diſtreſs to be ſold, and the Money to be delivered to the Juſtice, to be diſtributed, as by the faid 
Act is directed. Stat. 9 Ann. c. 18. F. 1. 


Perſons refuſing or neglecting to carry Horſe, &c. | 20 l. to be levied by Diſtreſs and Sale; for Want of 


diſtrained for Driving with above Six Horſes, to the | Diſtreſs, to be committed to the common Gaol, till 
Surveyor, or other Pariſh-Officer. Stat. 9 Ann. c. 18. | Payment. 


S. 2. One Moiety to the Informer, the other to be laid 
out in the Repair of the Highways. 


1 ha 


Surveyors of the Highways, or other Pariſh-Officer, © Twenty Pounds, to be levied and diſpos'd ut ſupra. 


I 17 
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Perſons employed by any Carrier, or other Perſon | Five Pounds, to be levicd and diſpoſed ut ſupra. 


No travelling Waggon, Wain, Cart, or Carriage, | Upon the like Forfcitures, in the 6 Amr. c. 29. or 
wherein Goods ſhall be carried, other than according to | in the 9 Ann. 


OY 


* 
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Carter, Drayman, Carman, Waggoner, or other Forfeit 10 5. to be levied by Diſtreſs and Sale. 


Perſon, riding in any Cart, Sc. not having another; One Moiety to the Informer, the other to the Poor 


on Foot to guide it in the Streets of London and | of the Pariſh where, Sc. 
4 Wil l. ; | 1 


\ 


Co OO Ou ore ORs 


more than ſeven Hundred and an Half of Bricks; or 


APPENDIX 


Carriers and Carriage. 
Weſtminſter, Southwark, or other Streets within the 
Bills of Mortality. 


of Correction, for Three Days, 
One Witneſs. Stat. 1 Geo. 1. Sefſ. 2. c. 5 7.8.8. | O ree Days, to hard Labour, 


Opentces. 


Penalties. 
In Default of Payment to be committed to the Houſe 


c 


G 


No Waggon travelling for Hire ſhall go, or be e 
drawn with more than Six Horſes, either at Length, or 
in Pairs, or Sideways. Stat. 5 Geo. 1. c. 1 2. F. 1. 


| who ſhall ſeiſe the ſame. 


The Horſe or Horſes, or other Thing fo ſeiſed or diſtrained, to be delivered to the Conſtable, or other Pariſh- 
Officer of the Place where, Ec. till Proof upon Oath be made before ſome Juſtice, of the Offence, who is to 
iſſue his Precept to ſuch Conſtable, Sc. to deliver the Horſe or Horſes ſo forteited, to the Perſon who ſeiſed or 
diſtrained the fame, and to allow reaſonable Charges for keeping and. ſecuring the Horſe, Sc. 5 Geo. 1. 


„„ 


No Cart travelling for Hire ſhall go, or be drawn 


Owner, or Driver, forfeits all the Horſes above 
with more than Three Horſes. 5 Geo. 1. c. 12. F. 1. 


Three, and all Geers, Sc. and to be ſeiſed, diſtrained, 
and applied ut ſupra, 
| = 


Ati 1 — 


Lead — 


No Waggon travelling for Hire, having the Wheels 
bound with Streaks, or Tire of leſs Breadth than Two 
Inches and an Half, when worn; or being ſet or faſtned 
on with Roſe-headed Nails, ſhall go or be drawn with 
more than Three Horſes. 5 Geo. 1. c. 12. F. 3. 


F orfeits ut ſupra. 


— 


— — — 
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Perſons hindring, or with Force attempting to hin- To be committed to the common Gaol for Three 
der or obſtruct the Seiſures, &c. made by Virtue of 


| Months, without Bail or Mainpriſe. 
this Act, or who ſhall reſcue, or uſe any Violence to | And alſo forfeit Ten Pounds for every Offence. 


Perſons concerned in making ſuch Seiſure, Sc. 5 Geo. 1. To be levied by Diſtreſs and Sale, if the Penalty be 
c. 12. F. 4. not paid within Three Days. 
One Witneſs, 


— 


Note, This Act extends not to Waggons, Wains, Carts, or Carriages, employed in and about Huſbandry, 
or manuring Land, and carrying of Cheeſe, Butter, Hay, Straw, Corn unthreſhed, Coals, Chalk, or any one 
Tree, or Piece of Timber, or any one Stone, or Block of Marble, Carravans, and covered Carriages of Noble- 


men and Gentlemen, for their own private Uſe, or Timber, Ammunition, or Artillery for the King's Uſe. 
5 Geo. 1. c. 12. F. 5. | | 


Perſons carrying at any one Load, in the Cities of 
London and Weſtminſter, or within Ten Miles thereof, 
in Waggons or Carts, having their Wheels ſhod or 
bound with Tire or Streaks of Iron, more than twelve 
Sacks of Meal, each containing five Buſhels, and no 
more; or more than twelve Quarters of Malt, or 


Forfeit one of the Horſes, together with the Geere, 
Bridles, Sc. to any Perſon that ſhall ſeiſe or diſtrain 
the ſame: In ſuch Manner, and to ſuch Uſes, as the 


Penalties and Forfeitures are to be levied and applied 
by the Stat. 5 Geo. 1. c. 12. | 


more than one Chalder of Coals. Stat. 6 Ges. 1. c. 6. 
1. | 
One Witneſs. 


—— yg ——— —— — — —_ 


ex A. 


Waggoners or Carriers, taking more for Land-Car- © Five Pounds, to be levied by Diſtreſs and Sale, fer 
riage of Goods than the Juſtices have aſſeſſed. Stat.] the Uſe of the Party gricved. 
3 S4. & M. c. 12. F. 24. ö 


Proſecution in Six Months. 


[Qu. Dell.] To aſſeſs yearly at Eaſter Seſſions, en their Juriſdiction, the Prices of Land -Carriage of 
Goods, by Waggoner or Carrier. Stat. 3 C4 V. & M. c. 12. F. 24. 


| Juſtices of Wilts, Glouceſter, Ec. to aſſeſs yearly at Eaſter Seſſions the Carriage of Goods upon the 7. aries 
and e. See Dalton, Chap. 21, 


Offences. Cattle, 


[Dne] "rg dead or alive, imported, except for | Forfeited ; one Moiety to the Poor, the other 0 
Proviſion for the Veſſel, to be made ap- him who ſeiſes. 
pear in 48 Hours, Stat. 18 Car. 2. c. 2. F. 1. 3 


Penalt;- . 


Two Witneſſes. 
e and Mirincr of the an whereio Carle ee Te d emen e for Thins Me 
imported. Stat. 20 Car. 2. c. 7. H. 5. | 3 | 
Seiſors d 70. 
4 
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Offences. Cattle. Penalties, 


Seifors of Cattle, Sheep, and Swine, imported out | 40 5. for every of the great Cattle. 
of Ireland, not giving Notice in Six Days after Con- Ten Shillings for every Sheep or Swine. 
viction to Church-wardens and Overſcers of ſuch Sei- One Moiety to the Poor, the other to the Informer, 
ſure, and they not diſtributing all but the Hides and | to be levied by Diſtreſs and Sale. 
Tallow to the Poor. Stat. 32 Car. 2. c. 2. F. 6. And in Default, to be committed for three Months 
View, Confeſſion, or one Witneſs. | without Bail or Mainpriſe. 


[Thꝛee] To enquire by the Oaths of Twelve Men, Examination of Witneſſes, or any lawful Means, of 
the malicious Maiming, or otherwiſe Hurting any Horſes, Sheep, or other Cattle. And for that Purpoſe to iſſue 
Warrants to ſummon Jurors, ſuſpected Perſons, and ſuch as give Evidence. Stat. 22 & 23 Car. 2. c. 7. F. 6. 
Quorum 1. 


— -_— 


Ofences. | Certiozati. Penalties, 


[Qu. Sell.) N Certiorari is to be allowed, unleſs the Indicted will become bound with ſufficient Sure- 
ties (ſuch as the Juſtices of the Peace in Seſſions ſhall like of) to pay to the Proſecutor, in 
a Month after Conviction, ſuch Coſts and Damages as the Juſtices ſhall aſſeſs. Stat. 21 Zac. 1. c. 8. F. 2. 
See 5 Geo. 2. c. 19. in Dalton, Chap. 195. Tit. Certiorari. 


Cheeſe. Vide Title Butter and Cheeſe. 


pry — 
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Offences. Church. Penalties. 


[One] 22 not repairing to Church according 
to the 1 Eliz. c. 2. Stat. 23 Elix. c. 1. Months after Certificate made by the Ordinary into 
5. 5. the Queen's Bench. 


This is not to be extended to Proteſtant Diffenters, | To be bound with Two ſufficient Sureties in 200 
by Stat. 1 V. & M. Sep. 1. c. 18. Pounds at leaſt, to be of the Good Behaviour, until 
they ſhall repair to Church. 


4 * 


— — 


Church-wardens to ſee that the Pariſhioners come to The Perſon to forfeit 3 5. 4 d. and the Maſter of the 
Church every Sunday; and if they find any in an Ale- | Houſe 10 5s. as in Caſe of Tippling. 
houſe, Se. Stat. 1 Jac. 1. c. 5. | 


_Y — 6 * — — 
— — 
— — 
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Making a Diſturbance in a Church or Congregation, The Offender to enter into a Recognizance with 
or miſuſing the Preacher. Stat. 1 V. & M. Two Sureties, in 40 J. Penalty for his Appearance at 
Two Witneſſes. the next Quarter-Seſſions: In Default thereof, may be 
| committed 'till then, and upon Conviction ſhall forfeit 
| 20/. 
Perſons not repairing to ſome Church or Chapel. Twelve Pence for the Poor. 
Stat. 3 Jac, 1. c. 4. 3. 27. To be levied by Diſtreſs and Sale. 
Confeſſion, or one Witneſs. In Default of Diſtreſs to be committed. 
This is not to be extended to Proteſtant Diſſenters, The Proſecution to be in one Month. 


by Stat. 1 V. & M. Sep. 1. c. 18. 


* 


— * 
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Perſons above Sixteen, abſenting from Church above To be committed till they conform themſelves, and 
one Month, impugning the Queen's Authority in | make Submiſſion: He may require them to conform 
Cauſes Eccleſiaſtical, frequenting Conventicles, or per- | and ſubmit, and if they refuſe, they muſt abjure the 
ſuading others ſo to do, under Pretence of Exerciſe of | Realm in open Aſſiſe or Seſſions. 

Religion. Stat. 35 Eliz. c. 4. F. I. | 
This is not to be extended to Proteſtant Diſſenters, 
by Stat. 1 C. & M. /ef. 1. c. 18. 


— — 
— — — — 
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Every Perſon not reſorting to their Pariſh-Church, Twelve Pence for the Poor. 
or upon Let thereof, to ſome other, every Sunday and] To be levied by the Church-wardens by Diſtrels 


Holy-Day. Stat. 1 Ez. c. 2. F. 14. and Sale. 
This aftects not Proteſtant Diſſenters. 
[Two] Incumbents not reading Divine Service once Five Pounds for every Offence. 1 1 
a Month. Stat. 13 & 14 Car. 2. c. 4. F. 3. | To be levied in Ten Days by Diſtreſs and Sale. 
ConteMon, or Two Witneſſes. | 
Pertons diſturbing Epiſcopal Congregations in Scot- To be bound in a Recognizance of £01. for their 


band, or miſuſing, Sc. any Miniſter or Paſtor thereof, 
on Proof by Two Witneſſes. 10 Ann. c. 7. F. 9. mitted to Priſon in Default. 


I [Qu. Twenty 


\ 


Twenty Pounds a Month, and if forbear for Twelve 


Appearance at the next Aſſiſes, Sc. or to be com- 


a — 2 1 — . - 
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Ofences. Chur 


[Qu. Sell.] Every Perſon not repairing to Church | 


according to 1 Eliz. c. 2. Stat. 23 Eliz, c. 1. F. 5. 
This extends not to Proteſtant Diſſenters, nor where 
Divine Service is read in their Houſes. 


— — 


— 
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Church for above a Month, without lawful Cauſe, im- 
pugning the 1 Authority in Cauſes Eccleſiaſtical, 
or frequenting Conventicles, or perſuading others fo to 
do, under Pretence of Exerciſe of Religion. Stat. 
35 . i. . 

This extends not to Proteſtant Diſſenters. | 


- Keeping a School-maſter, who abſents himſelf from 
Church, or 1s not allowed by the Biſhop or Ordinary. 
Stat. 23 Eliz. c. 1. F. 6. | 


Perſons Keeping or retaining any Perſon in their 


— — Fl = 
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Perſons above Sixteen, convicted of Abſence from | 


ch. h Penalties. 
Twenty Pounds a Month ; Two Thirds to the 
Queen, one to her own Uſe, the other for the Poor, 
the Third to the Proſecutor, 


a — 


— 


To be committed to Priſon, till they conform them- 
ſelves, and ſubmit. 
And it within Three Months after they refuſe to 


| conform and ſubmit, being requir'd by a Juſtice of 


Peace, they ſhall in open Seſſions abjure the Realm, 


and the Juſtices are to certify the ſame at the next 
Aſſiſe or Gaol-Delivery. | 


U uw... 


-. 


Ten Pounds a Month, to be divided ut ſupra. 


| Ten Pounds a Month. Children may relieve their 


. 


Houſe (Servant, or other) which ſhall forbear to come | 
to Church for a Month together. Stat. 3 Fac. 1. c. 4. 
Y. 32. | 

This extends not to Proteſtant Diſſenters. 


Father or Mother, and Guardians their Wards or 
Pupils. 


Note; None ſhall be puniſhed for any of his Wife's Offences againſt Stat. 3 ac. 1. c. 4. Neither ſhall any 
married Woman be chargeable with any Penalty or Forfeiture of that Act. | 


To receive the Letters of Orders of Epiſcopal Mini- 
ſters in Scotland, before they officiate as Paſtors of 
Congregations, and to order the ſame to be entred on 
Record by the Regiſter or Clerk of the Peace, whoſe 


Fee is 13. Stat. 10 Ann. c. 7. F. 2. 


And if any Magiſtrate having or pretending Autho- 
rity in Scotland, ſhall forbid or hinder their Meeting 


Perſons diſturbing ſuch Congregations, Sc. and con- 
victed by Two Witneſſes. 

Forfeit One Hundred Pounds, Half to the Informer, 
and Halt to the Poor. 


—_— 


PIER 


On Conviction, ut ſupra, he forteits One Hundred 
Pounds. 


or Aſſembling within their Juriſdiction, or cauſe the 
Doors of the Houſe where they meet to be ſhut up. 
id. F. 9. 


To be diſpoſed ut ſupra. 


— 


Ofences. 

Dne \ \ T Ilfully and maliciouſly to aſſault any 
. Perfon in the 3 or High- 
ways, with an Intent to tear, ſpoil, cut, burn, or de- 
face, and who ſhall tear, ſpoil, cut, burn, or deface 
the Garments or Clothes of any Perſon. If convicted. 
Stat. 6 Geo. 1. c. 23. F. 11. 


Clothes. 


Penalties. 


Felony, and to be tranſported for Seven Years. 


4 —_— 


Offerices. Cloth and 
| (Weollen) 
[One] g>Lothiers not paying their Workfolks their 
2 Wages in ready Money. Stat. 4 Ed. 4. 
c. I. 6. 6. | f 


Carders, Spinſters, Weavers, Fullers, Sheermen, 
and Dyers, not performing their Duty. Stat. 4 Ed. 4. 
c. I. 5. 6. 
: The Juſtice not doing his Duty, about ſeiſing 
Ropes, and other Things, uſed for unlawful Stretching 


Northern Cloths, and other Matter, according to Stat. 


29 Eliz. c. 20. F. 9. 


— 


— 


Alix'd or Medley Broad Cloth (after 'tis milled, c.) 
to be meaſured at the Fulling-Mill by 
Occupier thereof, who is to make Oath, That be «vill 


well and truly perform ſuch Meaſuring (before ſome 


neigh- | 


the Maſter or 


Clothiers. Penalties. 


Treble Damages, and to be committed till Payment. 


— 


— — ——- 


Double Damages, and to be committed till Payment. 


——— 


* 


25 F ive 0 be divided into Three Parts: 
One to the Queen, another to the Iniormer, and 
the Third to the Poor. | 


_ PO EI TY P=_ —__— 


Ik the Buyer refuſe to take the Cloth according to 
the Meaſure ſo mark'd on the Seal, he fortcits 20 5. for 
each Cloth. As doth the Maſter tor refuſing or neglect- 


ing to fix ſuch Seal, 


And 
P 4 


_y ® 


APPENDIX. 


Offences, Cloth and Clothiers. Penalties. 


neigbouring Juſtice, who is to give him a Certificate And every Perſon who ſhall alter ſuch Seal before 
thereof) and affix a Seal to each Cloth, with his Name, | the Cloth is fold, forfeits 205. 


and (in Figures) the Length and Breadth, before *cis 
ſold. Stat. 10 Ann. c. 16. F. 1, 2. 


One Witneſs, Sc. Vide infra. 


Clothiers, Sc. ſtretching or ſtraining any ſuch Cloth 
above a Yard in Twenty Yards Length, or above One 
Nail in a Yard in Breadth. Stat. 10 Ann. c. 16. F. 3. f 

One Witneſs, Sc. Vide infra. | 


| * bk. 


Anm . 


Forſeits 20 5. for every Offence, if convicted before 
tis fold, or expoſed to Sale. 


1 
— — — — — IC 


Mill. men, Owners or Occupiers of Fulling- Mills, to | In Default of fuch T able provided, and conftantly 
have a Table twelve Foot long, and three Foot wide, | kept and uled, every Perſon forfeits 10 /. 
whereon the Cloth ſhall be doubled, or creſſed, and 


laid plain, and one Inch more inſtead of a Thumb's 

Breadth, viz. 37 Inches, to prevent any Diſpute in 

reſpect of Meaſuring by the Yard. Stat. 10 Ann. 

4. 1. %4- 
One Witneſs, Sc. Vide infra. 


„ 


EY REL 3 
2 - — — — 


Clothiers, or others, concerned in the Woollen 
Manufacture, ſhall make Payment in Money to the 
Perſons employed for all Work done in relation there- 
to, and not (in Lieu of Payment) impoſe or deliver 
any Sort of Goods, or Wares for ſuch Work. Stat. | 
10 Ann. c. 16. F. 6. | 

One Witnels, &c. Vide infra. | 


— 


To forfeit for every Offence 205. 


Note; All Offences againſt this Act may be heard and determined by one Juſtice, not concerned in the 
Matter of the Complaint, and upon the Oath of one Witneſs; and all the Penalties, Fc. are Half to the In- 
former, and Half to the Poor. And if not paid within fourteen Days after Conviction, the Juſtice may cauſe it 
to be levied by Diſtreſs, Sc. And if no Diſtreſs, commit to the Gaol, or Houſe of Correction, to hard Labour, 


not exceeding Three Months for each Offence ; and all Offences to be proſecuted within thirty Days after com- 
mitted, or Diſcovery made. 


But an Appeal lies to the Seſſions. §. 9. Alſo this Act is not to extend to Yorkſhire, or to invalidate the Act 
7 Ann. c. 13. for the Length and Breadth of Cloths made there. Stat. 10 Ann. c. 16. F. 7, 8, 11. 


Mixed and Medley Broad-Cloths to contain the Quan- | Or Seller forfeits a ſixth Part of the Value of every 
rity mentioned in the Seals ſet by the Maſter or Occu- | Cloth under Meaſure to the Poor of the Pariſh. 
pier of the Fulling-Mill. Stat. 1 Geo. 1. c. 15. $.1, | To be paid by the Buyer, and deducted out of the 
| Price of the Cloth. 


—— — — 


— c_— 


Owners and Occupiers, Sc. refuſing the Oath, Thar | Twenty Pounds in Lieu of Twenty Shillings per 
he will well and truly perform ſuch Meaſuring, or not | Cloth, by 6 Ann. c. 29. 

fixing a Seal, or others taking off, defacing or counter- 155 

feiting it. 

One Witness. Stat, 1 Ges. 1. c. 15. F. 2. 


—_— 


* 


— — OS — — —nö — 


Clothier, Cloth-worker, Cord-maker, and all Per- | 

ſons concerned in the Woollen Manufacture, not pay- 
ing their Servants, Labourers, c. Wages in Money, 
or impoſing on them Goods, Sc. in Lieu thereof, | 


A— 


Mixed or Medley Broad-Cloths, to be ſealed and 
ſtamped with the Watch-Meaſure on the Seal of the 
Maſter, Owner, Occupier, or Mill-man, by whom 
wetted, fulled, and milled ; and every Clothier, ſelling ! 


or putting to Sale ſuch Broad-Cloth before ſealed. | 
Stat. 1 Ces. 1. c. 15. 5. 5. 


Forfeits a ſixth Part of ſuch Cloth, 


Note; All Offences againſt this Act may be heard and determined by One Juſtice, not concerned in the 
Matter of the Complaint, upon the Oath of one or more Witneſs or Witneſſes. And all the Penalties, Sc. 
are in London to Chriſt's Hoſpital , and in all other Places to the Poor. And if not paid in thirty Days after 
Conviction and Demand, or in Cate the Owner, Sc. refuſe or negle& to pay the Forfeiture for Want of 
ſufficient Length or Breadth of Admeaſurement, the Juſtice may cauſe the Penalties, Cc. to be levied by Di- 


ſtreſs, Sc. And if no Diſtreſs, commit to the Gaol, or Houſe of Correction to hard Labour for Three Kalendar 
_ Months, Stat. 1 Geo. 1. c. 15. F. 7. 


I 


All 


— 


A P P E 


Offences. Cloth and 


All Offences againſt the Stat. 1 Geo, 1. c. 15. (ſaving where Owner, Cc. refuſe 
tures for Want of ſufficient Length or Breadth in Admeaſurement 


committed or diſcovered. Stat. 1 Geo. 1. c. 15. F. 8. 


ND IX. 


Clothiers. Penalries. 


Repayment of the Forfei- 
) to be proſecuted within forty Days after 


[Dne] On Information on Oath, that any Perſon is guilty, or ſuſpected of the ill Practices in the Cloathin 


rade, (mentioned F. 1, 2, 3.) may authorize Conſtable, c. to enter Houſes, 


and examine Warping-Bars, Weights, Ge. 


Sc. by Day, and ſearch for 


Stat. 13 Geo. 1. c. 23. (See Two Juſtices infra.) 


End-Gatherers buying or carrying Ends of Yarn, 
Thrums, Refuſe, Sc. a Conſtable, or other Peace Of- 
ficer, may by a Warrant ſearch them; and if he finds 


any Ends, Thrums, Sc. carry him before a Juſtice. | 


On Conviction by Oath of one, or Confeſſion, to 


| be achudged an incorrigible Rogue, and puniſhed as 
12 Ann, directs, id. F. 8. 


] 


Ibid. F. 8. 


— ——_ 


(Linen) | 
Linen-Cloth made in Scotland, to be of well ſorted 
Yarn, and equally wrought, and fine from one End of 
the Piece to the other, and made by the Standard Yard- 


Wand. And all St. Johnſtons, or other Plain, Brown, 
or Green Cloth, made for Whitening, one Yard and a 


Nail, or Three Quarters and a Nail broad, that when | 


whited, it may be a full Yard, or full Three Quarters 
broad; and in Length the whole Piece 84 Yards, the 
Half-Piece 42 Yards, Fc. that ſo whited it may be 
80, or 20 Yards, Fc. and all other Sorts of plain Cloth 
a full Yard in Breadth, and in Length 40 Yards the 
Piece, 20 Yards the Half-Piece, Sc. And ſee, ibid. 
other Meaſures appointed for Linen Checks, ſtriped 
Linen, Neckcloths, Ticken, Cc. Stat. 10 Ann. c. 21. 


1; 

And for Dornick, Towelling, or Plain Linen, ſee 
12 Ann. Seſſ. 1. c. 20. F. 1, 2. 

And all Cloth to be ſold in Scotland to be made up 
in Folds of One Yard and Half each Fold, and not 
rolled or battered. Stat. 10 Ann. c. 21. F. 1. 


The Owners of Scotch Linen Cloth, before expoſed 
to Sale, to bring it to ſorae Borough-Town, or Place, 


where Stamps are appointed, there to be ſtamped. 
Stat. 10 Ann. c. 21. F. 3. 


And if any other Perſon ſhall in Scotland, buy, ex- 
port, tranſport, or carry to the Water-Side for that 
Purpoſe, Scotch Linen Cloth not ſtamped as aforeſaid. 


Tbid. F. 4. 


1121 —_— 3 — 


"If any Perſon counterfeits any Stamp, or affix it 
without Authority. id. F. 4. 


_— 


No Stamp-Maſter, for himſelf, ar any other, to 
buy or diſpoſe of any Linen Cloth, or ſtamp any that 
is not made of well-ſorted Yarn, equally wrought, and 
of equal Fineneſs, from one End to the other, and of 
the ſaid Lengths, Breadths and Foldings. 1b:d. F. 4. 


Making uſe of Lime or Pigeons Dung for whiten- 
ing or bleaching Linen Cloth in Scotland, and convict- | 
ed by Two Witneſſes, or Confeſſion. bid. ſtat. 


1 


If any make Linen Cloth in Scotland otherwiſe, and 
thereof convicted by Oath of any Overſcer or Searcher, 
or Two credible Witneſſes, 

He forfeits for every Inch leſs than Meaſure in 
Breadth, and every Yard leſs in Length, Five Shillings. 

And for every Piece not made of well-forted Yarn, 
and equally wrought, and fine, Five Shillings. 

And if any ſhall buy or expoſe to Sale, or bring to 
any Town or Place in Scotland for Sale, any Linen 

Cloth not made or not folded as aforeſaid, if convicted 


within Six Months, forfeits for each Piece Five Shil- 
lings. 


See alſo 13 Geo. 1. c. 26. relating to the Linen and 
Hempen Manufacture in Scotland. 


— — — 


2 
FAY 
— — 


— 


_— — 


And if expoſed to Sale, or carried to the Water- 
ſide for Exportation before ſtamp'd, and thereof con- 
victed ut ſupra, 

Forfeits for each Piece Five Shillings. 


— 


— CT 


If convicted, ut ſupra, in Scotland, 
He forfeits for each Piece 5 5. 


— 
—_— 


— 


le forſeits 50 J. Sterling, or a Year's Impriſonment, 
if inſolvent. | 


— — 


— 


CT —— 


On Forfeiture of Five Shillings for each Piece, and 
incapacitated of his Office for the future. 


— 


— 


— 


Forfeits for each Piece 20 J. and in Default of Pay- 
ment, to levy it by Diſtreſs, Sc. And if no Diſtreſs, 
commit to the Houſe of Correction, or Gaol, to hard 


10 Ann. c. 21. F. 5. 


| Labour, not exceeding twelve Months. 


Note; All the Forfeitures and Penalties of this Act are Half to the Informer, and Half to the Poor. 


TIE 


(Woollen) 


[Two] To appoint once a Year Overſeers for the well-ordering of Cloth. Stat. 3 C Ed. 


6. c. 2. . 9; 


Faulty Cloths expoſed to Sale by Retail. Stat, 5 & 
6 Ed. 6. c. 6. $.43. | 


To be divided into three Parts, one to the King, 
another to the Juſtice, the third to the Proſecutor. 


e Logwood 


hold. Stat. 5 Ez. c. 4. 6. 29. | 


APPENDINS. 


Offences. Cloth and Clothlers. Penalties, 
Logwood may be imported and uſed in Dying. 13 & 14 Car. 2. c. 19 $.26, 
To appoint Overſeers to make Search once a Month, at leaſt, for Defects of Northern Cloths, Stat. 

39 Eliz. c. 20. F. 4. | E 
Sorters, Carders, Kembers, Spinſters, or Weavers | Either to make Satisfaction, or be whipp'd, and put 

of Wool or Yarn, who ſhall imbezil, or detain any | in the Stocks. 

Part from the Owner. Stat. 7 Zac. 1. c. 7. §. 2. 8 is 


+ a Md AL ESE 144 
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Makers of deceitful Cloth. Stat. 21 Fac. 1. c. 18 a Five Pounds, to be certified under Hand and Seal 


F. 3. to the Church-wardens and Overſeers of the Poor of 
the Pariſh where the Offence is committed. 
Conſeſſion, or Two Witneſſes. | To be levied by Diſtreſs and Sale, Cc. 


And for Want of Diſtreſs, Impriſonment. 


— — — 


1 5 — * "I | | | 3 
[Thee] If any Means be uſed whereby Linen Cloth! The Cloth is forfeited, and the Perſon to be com- 


| thall be deceitful, or made worſe for Uſe. Stat. 1 Eliz. | mitted for a Month, and fined. 


c. 12. 4. 1. Quorum 1. 


[Qu. Sell.) Perſons ſtretching or ſtraining any Five Pounds ; one Third to the Queen, another 0 
Cloths made on the North-ſide of Trent. Stat. 39 El.] the Informer, and another to the Poor of the Place 
c. 20. §. 12. Vide Stat. 10 Ann. c. 16. where the Offence is committed. 


* 
D 


— 


* 


"— 
a — 


Perſons uſing any Engine, or ſtretching or ſtraining | Twenty Pounds, to be divided ut ſupra. 
Cloths. Stat. 39 Eliz. c. 20. F. 2. 


—_ — 


If a Seal of Lead be not ſer on Northern Cloths. The ſame is forfeited, and 45. for every Yard it 
Stat. 39 Eliz. c. 20. F. 3. wants of due Length; and 25s. for every Pound it 
| wants of due Weight, to be divided ut ſupra. 


_— 


If any, fave the Overſeers, ſet or take away a Seal, Ten Pounds for the firſt Offence, Twenty Pounds 
to or from the faid Cloths, without Warrant, Stat. | for the Second. To be divided ut ſupra. 
39 Eliæ. c. 20. 5. 7. | And beſides ſuffer the Pillory. 

Two Witneſſes. | 


7—— * — 2 
— 


Servants to Clothiers, &c. refuſing to ſerve for the | To be impriſoned, without Bail ; but upon Sub- 


Wages limited, according to the Statute ; and being | miſſion to perform the Service, to be enlarged without 


retained, departing his or their Service, without a | Fee. 
Quarter's Warning, or ſome lawful Cauſe. Stat. 5 Eliz. 
e. | 


Woollen Cloth Weavers taking an Apprentice, or Twenty Pounds for every Month. 
teaching any their Art, ſave their own Children, or 


ſuch whoſe Parents have three Pounds per Annum Free- 


— ICI IIS 5 _ * 
— 


Every 0 loth-worker, Fuller, Sheerman, Weaver, J. anler, Ten Pounds. 


and Shoemaker, who does not keep one Journeyman 


tor every Three Apprentices ; and for every Appren- | Not to extend to Norwich and Norfolk. 
tice above Three, another Journeyman. Stat. 5 Elia. | 


c. 4-9. 33. 


— — — 


— — — 


Perſons aggrieved by the Order of one Juſtice, on a] If the Seſſions confirm or diſannul the Order, they 
Conviction touching Mixed Broad-Cloth, may, on gi- ] ſhall allow ſuch Coſts and Charges to the Party grieved, 
ving ſufficient Notice, appeal to the Quarter-Seflions, : as they think reaſonable. | 
whole Determination is final. Stat. 10 Ann. c. 16. F. 9. To be levied and paid as in other Caſes of Appeal. 

I Geo. 1. c. 15. F. 10. | | 


Note; Stat. 1 Geo, 1. c. 15. does not extend to any Factor or his Agent imployed in Selling of Mzxed or 
Medley Broad-Clotb. F. 11. 


Nor to any Cloth made in Zorkfhire, or to invalidate the Act 7 Ann. c. 13. for the Length and Breadth of 
Cloths made there. F. 14. | 


In Scotland, to appoint Stamps, to be kept at proper Places, where Linen Cloth is fold, for the Stamping or 


Marking thereof, and to appoint qualified Perſons for Stamping it, who are to take an Oath de Fideli, and 


find Sureties for the faithful Execution of the Office in ſuch Sum as the Seſſions ſhall appoint. Stat. 10 Ann. 


6. 24, 3.4. | 


_— allow ſuch Coſts and Charges to the Party grieved, 
as they think reaſonable. a 
0 


Perſons aggrieved by the Order of ane Juſtice * a 
Conviction touching Mixed Broad. Cloth, on the Stat. 
S | 1 Geo. 


J 


| 
; 
t 


APPENDIX 
Ofences. Cloth and Clothfers. | Penalties, 


1 Geo. 1. c. 15, may, on giving ſufficient Notice, ap- To be levied and paid as in other Caſes of Appeal 
peal, &c. to the Quarter-Seſſions, whoſe Determina- 985 ppeals. 
tion is final. F. 10. 


3 the Act for the better regulating the Manufacture of Cloth in the Weſt- Riding of the County of Nor. 
11 Geo. 1. c. 24. 


All Contracts, Covenants, or Agreements, and all By-Laws, Ordinances, or Orders in unlawful Clubs and 
Societies made between Perſons brought up in the Myſtery of a Wool-comber or Weaver, for Regulating the 
Trade, or Settling the Prices of Goods, or for Advancing their Wages, or leſſening their uſual Hours of Work, 
ſhall be illegal and void; and if any Wool-comber or other Perſon concerned in the Woollen Manufactures, 
ſhall keep up any Contract or Combination by this Act declared illegal, being convicted on Oath before any 
Two or more Juſtices, on Information within Three Kalendar Months after the Offence committed, ſhall be 
— either to the Houſe of Correction not exceeding Three Months, or to the common Gaol without 

ail. | 

If any Perſon retained as a Wool-comber or Weaver ſhall depart from his Service before the End of the 
Term for which he ſhall be hired, or ſhall return his Work before it is finiſhed according to Agreement, unleſs 
it be for ſome reaſonable Cauſe, he ſhall be committed to the Houſe of Correction not exceeding Three Months; 
and if any Perſon hired ſhall wilfully damnify his Work, he ſhall forfeit to the Owner double the Value, or be 
committed to the Houſe of Correction. | | 

Every Clothier ſhall pay the full Prices agreed on in Money, and not in Goods; and any Two Juſtices, on 
Complaint, may ſummon the Parry offending, and for Non-payment of Wages may iffue their Warrants for 
Levying thereof by Diſtreſs, and for Want of Diſtreſs may commit the Party to the common Gaol for Six 
Months, or till he ſhall pay the Wages. | 

If any Clothier ſhall pay the Perſons imployed by him either in Goods, or by Way of Truck, he ſhall forfeit 
10 l. Moiety to the Informer, Moiety to the Party aggrieved. 

Perſons aggrieved by Order of the Juſtices may appeal to the next Quarter-Seſſions, giving reaſonable Notice 
of ſuch Appeal; and if it ſhall appear to them that reaſonable Notice was not given, they ſhall adjourn the 
Appeal to the next Quarter-Seſſions, and then finally determine the Matter, and may award reaſonable Coſts 
to either Party. 

If any Perſons ſhall aſſault a Maſter Wool-comber or Weaver, whereby he fhall receive any bodily Hurt, for 
not ſubmitting to any illegal By-Laws ; or ſhall write or ſend any Letter or Meſſage threatning Hurt to a 
Maſter, or to burn, or pull down his Houſe, or to cut down his Trees, or maim his Cattle, for not complying 
with their Demands, being thereof convicted upon any Indictment to be found within Twelve Kalendar Months 
next after the Offence, he ſhall be adjudged guilty of Felony, and ſhall be tranſported for Seven Years to one of 
the Plantations in America. f 

If any Perſon ſhall break into a Shop by Day or Night to deſtroy any Woollen Goods in the Loom, or any 
Tools imployed in making thereof, or ſhall cut or deſtroy any fuch Goods in the Loom, or on the Rack, or 
ſhall deſtroy any Rack, or Tools, he ſhall be adjudged a Felon, and ſuffer Death without Benefit of Clergy. 

This Act and all the Proviſoes therein ſhall extend to Combers of Jerſey and Wool, to Frame-work Knitters 
or Makers of Stockings, and to all Perſons concerned in any of the ſaid Manufactures. 12 Geo. I. c. 34. 


[Two] No Maker of Mixed or Medley Woollen Ten Pounds, to be levied by Diſtreſs and Sale; one 
Broad-Cloth, ſhall uſe any long Warping-Bars, but Moiety to the Informer, the other to the Poor; and 
ſuch as are three Yards and three Inches in Length. | if no Diſtreſs, Commitment for three Months, or till 
And round ones to be four Yards and four Inches | Payment, &c. id. F. I. 

round, and no more; and the Thrums at each End of | 

the ſaid Bars, are not to exceed 18 Inches long. Stat. 
13 Geo. 1.-c. 23.4. I. | 


And Note; All Diſputes relating to Work, Wages, Sc. betwixt Clothiers, Combers, Weavers, Fc. are to 
be heard by two or more Juſtices, who are to ſummon the Parties, examine on Oath, adjudge fuch Satisfaction, 
and give ſuch Coſts to the Party grieved, as in their Diſcretion ſhall ſeem reaſonable, and levy the ſame by Di- 
ſtreſs, Sc. or in Default, commit, Sc. not exceeding three Months. An Appeal lies to the Quarter-Seſſions. 
Proceedings not removable by Certiorari. Stat. 13 Geo, 1. c. 23. F. 5, 6. | 


All Wool, Yarn, Sc. for making ſuch Cloth, to | On Penalty of 51. 


be given out and received by Weight, at 16 Ounces to | 
the Pound. Stat. 13 Geo. 1. c. 23. F. 2. 


; Clothiers, Oc. interrupting the Search of Conſtables Forfeit 5 . 5 
on a Juſtice's Warrant. 1b. F. 7. 


; j 


Clothiers to pay their Weavers according to the | Forfeit 5 . 
Number of Yards that Chains are laid .on the Warp- 


6— 1 


On F orfeiture of 51. for every Tenter or Rack not 
and Somerſet, to meaſure ſuch Tenters, Sc. and mark ſo numbred and marked. 
| | in | Inſpectors 


APPENDIX. 


Ofences. Cloth and Clothiers. Penalties. 
in large Figures their Length of Yards, (beginning 
No x. on the Foreſide of the Top Bar) each Yard to 
contain 26 Inches, and one Inch more for the over 
Meaſure uſually allowed in Cloths. Vid. §. 10. 


— — 


— 


[Qu. Sell.) After Eaſter, are yearly to appoint Inſpectors acting againſt their Oath, Sc. forfeit 201, 
Inſpectors, and may allow each not, exceeding 30 /. | bid. §. 12. 

per Ann. who are to take an Oath, well and truly to- 
execute their Office, and at all ſeaſonable Times enter 
and inſpect every Mill, Shop, Out- houſe, and Tenter- 
ground of Clothiers, Mill- men, Sc. and Meaſure the 
Length of Tenters, and the Length and Breadth of 
Cloth there, ſtamp their Names on a Lead Seal fur- 
niſhed by the Maker, and affix it at the Head of every 
Cloth; keep a Regiſter of the Clothier or Milman's 
Name, and Number, Length and Breadth of every 
Cloth, and deliver a true Copy of ſuch Regiſter at 
every Quarter-Seſſions. Stat. 13 Geo, 1. c. 23. F. 10. 


1— 
— 


— 


= * Clothier or Mill- man, Cc. refuſing an Inſpector 3 Forfeits 40 /. 
Entrance, &c. Jbid. S. 11. l 
8 A Mill-man ſending home Cloths before inſpected, 
Sc. for every Piece of Cloth fo ſent. bid. F. 14. 


— 


Forfeits 40 5. 


—— Maker of ſuch Broad-Cloth to pay the Inſpector 2 d. for every Cloth he makes before ſent from the 
Mills ; and Inſpectors are every three Months to pay the Money to the County-Treaſurer, to be applied by 
Direction of the Juſtices at their Seſſions, towards the Salaries of Inſpectors, Sc. id. F. 1 3. 


Coaches. Vide Þackney-Coaches. 


— 


2 — 


Offences. Coals, Penalties. 


[Dne] | ere having a Hand in removing or al- | Ten Pounds, to be levied by Diſtreſs and Sale ; and 
tering the Marks upon Keels and other | on Default to be committed for Three Months, 

Boats, Carts and Wains for Carriage of Coals, in the | 

Port of Nerocaſtle upon Tine. Stat. 30 Car. 2. c. 8. | 

6:6. 3. „ 10. „ 

One Witneſs. | 


See Dalton, Chap. 24. Tit. Coals for 3 Geo. 2. c. 26. 


Coffee. See Chap. 20. 10 Geo. 1. c. 10. 11 Geo. 1. c. 30. 5 Geo. 2. c. 24. in Dalton. 


Ofences. Coin and Coining. | Penalties. 
[One] oa or other Officer refuſing any lawful | May compel him to take it, and otherwiſe puniſh 
Coin in Payment. Stat. 19 H. 7. c. f. F. 6. | him at Diſcretion. 


1 7— 


—_ 


Where any Tools or Inſtruments for Coining, or | The Inſtruments and the Perſons in whoſe Cuſtody 

counterfeiting Gold or Silver Monies, are found. Stat, | they are found, to be ſeiſed and carried before a Juſtice. 

8 & 9 V. 3. c. 26. F. 5. And the Perſons and Inſtruments to be ſecured, and 
Inſtruments to be produced as Evidence, and after ward 

defaced and deſtroyed. 

; Counterfeit Money given in Evidence to be cut in 

Pieces afterwards, and then given to the Party. 


* 


Q Heuccs. _ Commiſſion of the Peace. Penalties. 


[Qu. Sell.) I* every Commiſſion of the Peace this Clauſe is to be inſerted, viz. That the Juſtices of Peace 
in their Seſſions ſhall have Power to inquire of Watches, and to puniſh them who ſhall be 
found in Default, according to the Statute of Wincheſter. Stat. 5 H. 4. c. 3. 


See Juſtices of the Peace, 


4 Conſozmity. 


APPE 


Offences. 
[Qu. Sell.] T O take the Oath of Perſons having 

| Offices, Sc. convicted of Non- 
Conformity, That they have conformed for a Year paſt, 
and received the Sacrament Three Times within the 
Tear. Stat. 10 Ann. c. 2. F. 4 & 5. | 


Conkozmity. 


N DI X 


Penalties. 
None to ſuffer, unleſs Oath be made of the Offence 
within ten Days, before a Juſtice. 


And Proſecution thereupon within Thfee Months 
after the Offence committed. 


And Conviction by the Oath of Two Witneſſes. 


Offences. 


ers, Cooks, Coſter-Mongers or 
Fruiterers, who conſpire, or promiſe together, that 
they will not ſell their Victuals but at certain Prices. 
Stat, 2 & 3 Ed. 6. c. 15. 5. 1. 


Conſpiracies. 
[Qu. Sell.) may Brewers, Bakers, Poulter- | 


Penaltics. 


Firſt Offence, 10 /. to the King, and if not paid in 
ſix Days after Conviction, twenty Days Impriſonment, 
with Bread and Water. 


Second Offence, 20 J. and if not paid in ſix Days, 
Pillory. 


Third Offence, 40 J. and if not paid in ſix Days, 


Pillory again, Loſs of an Ear, and infamous. 


Offences. 

[One] g > Onftables, Sc. neglecting their Duty in 
putting the Vagrant Act in Execution, c. 

Stat. 13 Geo. 2. c. 24. 


Two! Conſtables neglecting to put the Acts of Par- 
liament in Force againſt unlicenſed Alchouſe-Keepers. 
Stat. 3 Gar. 1. c. 3. 


Conſtables. 


Penalties. 


Forfeit for every Offence not exceeding 57. or leſs 


than 10 5. for the Uſe of the Poor, to be levied by 
Diſtreſs. 


W @— 


* — 


To forfeit 405. for the Uſe of the Poor. 


— — 


If Conſtables, Headboroughs, or Tithing-men die, or go out of the Pariſh, may ſwear new ones, till 


the Lord of the Manor holds a Court-Leet, or till the next Quarter-Seſſions. 


. 14. 
See 13 Geo. 2. C. 24. 


Stat. 13 & 14 Car. 2. 
in Dalton, Chap. 196. 


Ofences. 


[One] P 5 
Subjects of this Realm, who ſhall be pre- 

ſent at any Conventicle, under Pretence of Exerciſe of 
Religion, in other Manner than according to the 
Church of England, to the Number of Five, or more, 
beſides thoſe of the Houſhold. 

Confeſſion, Two Witneſſes, or notorious Evidence 
of the Fact. Stat. 22 Car. 2. c. 1. & 1. 


Proteſtant Diſſenters are exempt from the Penalties 
of this Act, by Stat. 1%. & M. c. 18. F. 4. 


1 


— 


Perſons convicted of Preaching at any ſuch Meeting. 
Stat. 22 Car. 2. c. 1. 


2 | 
Not to extend to Proteſtant Diſſenters, by Star. 


I V. & M. c. 18. F. 8. 


1 


— 1 * 
9 


0 
| Perſon. convicted of wittingly ſuffering any ſuch 
Meeting to be held in his Houſe, Yard, Sc. Stat. 
„% | 


Ou 


—_— 


— — — — — 
Conſtables, c. knowing, or being informed of 


ſuch Meetings within their Precinct, and who ſhall not 


| Conventicles. 
Erſons of the Age of Sixteen or upwards, | 


Penalties. 


To record the Offence, which is a Conviction, and 
ſet a Fine of Five Shillings, for the firſt Offence ; 


which Record muſt be certified to the next Quarter- 
Seſſions. 


Second Offence Ten Shillings, to be levied by Di- 
{treſs, Cc. or in Caſe of Poverty, on the Goods of 
others then convicted of the like Offence at the fame 
Conventicle, not exceeding Ten Pounds on any one 
Perſon. | | 

Penalties to be levied by Conſtables, E9c. per War- 
rant of a Juſtice, and delivered to the Juſtice, and he 


to pay one Third tor the King's Ule into the Quarter- 
Seſſions. | 


Another Third to the Poor of the Pariſh where, Oc. 


The other Third to the Informer, and to ſuch as he 
ſhall think fir. | 


Forteit for firſt Offence 20 /. | 
And it a Stranger, and his Name or Habitation not 
known, or he can't be found, or unable to pay. 
Penalty to be levied on any Perſons that were pre- 
ſent. 
Second Offence 40 J. to be levied and diſpoſed ut 
ſupra. 


—_ — 


— 


—_— 


— — 


Twenty Pounds, to be levied and diſpoſed ut ſupra. 
And in Cale of Poverty upon Perſons preſent. 


— 


Forfeit Five Dach ws be levied 104 diſpoſed ut 
ſupra. | 


inform | 


| Qu. Seſlſ.] The Rates and Prices which Coopers are 10 ſell their Veſſels at, to be ſer in Seſſions after 


APPENDIX. | 
Ofentes. Conventicles. Penalties. 
inform a Juſtice or Chief Magiſtrate, c. but ſhall 5s 


wiltully omit their Duty, on Conviction, Stat. 22 Car. 2. 
. 1. . 22; 1 


—_—_— 


Note; Juſtices and Chief Magiſtrates, Sc. omitting cheir Duty, forfeit One hundred Pounds : One Moiety 
to the Informer, to be recovered in any of the Courts at Weſtminfter. Ibid. 


[Two] Or Conſtables, Sc. by Warrant from them, may with what Aſſiſtance they think fit, break and 
enter any Houſe where they ſhall be informed any ſuch Conventicle is, within Liberties and without, and take 
into Cuſtody the Perſons ſo aſſembled : And the Lieutenants, Deputy-Lieutenants, or any commiſſionated Officer 
of the Militia, or other the King's Forces with Horſe and Foot, and the Sheriffs and other Miniſters of Juſtice, 
with ſuch Aſſiſtance as they ſhall think fit, on Certificate under Hand and Seal of any Juſtice of Peace or Chief 
Magiſtrate, of ſuch Meeting, that he is not able to ſuppreſs, may diſſolve ſuch Meetings, and take the Perſons 
preſent into Cuſtody. Stat. 22 Car. 2. c. I. F. 9. 


fot to extend to Proteſtant Diſſenters. 


— 


No Nwelling-houſe of a Peer, where he or his Wife ſhall be reſident, to be ſearched but by Warrant under 
the Sign Manual, or in the Preſence of the Lieutenant, or one Deputy-Lieutenant, or TW o Juſtices of Peace. 
Aurum 1. Stat. 22 Car. 2. c. 1. F. 10. 


[Qu. Seſſ.] To deliver the King's Third of the Penalties incurred by this Act to the Sheriff, and to make 
4 Record of ſuch Payment and Delivery, which ſhall diſcharge the Juſtices, and charge the Sheriff, both which 
are to be certified into the Exchequer, Stat. 22 Car. 2. c. 1. F. 2. 


— — 


— m— * 


Where the Sum charged upon any Offender exceeds Ten Shillings, he may, within a Week, appeal in 
Writing to the Quarter-Seſſions, to whom the Juſtices, Sc. ſhall return the Money levied, and certity under 
land and Seal the Evidence, with the whole Record and the ſaid Appeal, whereupon ſuch Offender may plead, 
and have his Trial by a Jury, and if he proſecute not with Effect, or be not acquitted, or Judgment pals not 
for him, he ſhall pay treble Coſts ; ſuch Appeal is final. Stat. 22 Car. 2. c. 1. F. 6. 


te; All Proſecutions upon the Stat. 22 Car. 2. c. 1. to be within Three Months after the Offence, 
Vide Title Church. 


— —_ 


— — —_ 


Offences. ___ Convitts. Penalties. 


Two] A NY Perſon having the Benefit of his | To be committed to ſome Houſe of Correction, or 

Hp Clergy, and being committed to the | publick Workhouſe, in the Place where retaken, with- 

Houſe of Correction, and eſcaping out of Priſon, and | out Bail or Mainpriſe, for not leſs than twelve Months, 

being retaken. Stat. 5 Ann. C. 6. F. 3. Quorum 1. and not exceeding four Years, to be ſet to work, and 
| Kept to hard Labour. | | 


OFences. Coopers. Penaltics. 


8 not putting their Drink in a Veſſel mark- Three Shillings and four Pence a Barrel. 
D ed by a Cooper. Stat. 23 H. 8. c. 4. 


Eaſter yearly. Stat. 8 Eliz. c. 9. F. 5. 


I FLY 3 Sd 8 


be — — — — 


Offences. Conn. Penalties. 
[Qu. Seſl.] FT ER Michaelmas and Eaſter, yearly, they are, by the Oaths of Two or more Perſons of 


the reſpective Counties, where foreign Corn or Grain ſhall be imported, not concerned in 

*mporting it, and of 20 J. per Annum Freehold, or 501. per Annum Leaſehold, or by ſuch other Means as they 

Hall think fit, to determine the Market-Prices of midling Engliſp Corn, and to certify the fame with Two ſuch 
Oaths to the Officer of the Cuſtoms, to be hung up in the Cuſtom-houſe there. Stat. 1 Fac. 2. c. 19. F. 3. 

To be done in Landon, in October and April, by the Lord Mayor, Aldermen, and Juſticcs of Peace there. 


Vide Title Oꝛchard. 
See 2 Geo. 2. c. 18. 5 Geo. 2. c. 12, 11 Geo. 2, c. 22, in Dalton, Chap. 27. Tit. Corn. 


* 1 _—— 


Offences. Cozoner. Penalties. 


Qu. Sell.) 12 not doing his Duty without [ Forty Shillings. 
5 Fee, Where a Perſon is ſlain by Miſ- | | 
adventure. Stat. 1 Hen, 8. c. 7. §. 


A Ä —— Ee woo ny 7, * 


APPE 


Offences. 


Wins Cofts are given upon an Appeal, from | 
an Order of Settlement of the Poor determin'd ; 
or where Notice is given, and the Perfon order'd to 
pay ſuch Coſts, dwells out of the Juriſdition of the 
Court, which gave the Colts, Stat. 8 & g IF. 3. c. 30. 

Producing, a true Copy of the Order for Coſts, on 
Oath of one Witneſs. 


Totts. 


NDIX 


Penalties. 


The Coſts to be levied by Warrant of one Juſtice of 
the County where the Party dwells, by Diſtreſs and 
Sale; and for Want of Diſtreſs, the Party to be com- 
mitted to the common Gaol for Twenty Days. 
Note; Upon an Appeal, the Appellant is to give 
Bond of 20 f. with one or more Sureties to the Liking 
of a Juſtice, to pay ſuch Coſts as the Court ſhall award, 


in one Month after the Appeal is heard. Stat. 4 & 
5 V. & M. c. 5. 
Ofences. Cottages. Penalties. 


[Qu. Sell. ] Eee a Cottage for Habitation, 
without Four Acres of Freehold. 
Continuance of it. Stat. 31 Eliz. c. 7. F. I. 
: Owner or Occupier of a Cottage, ſuffering any more 
Families than one to dwell there. Stat. 31 Eliz. c. 7. 


* — 


Ten Pounds to the Queen. 
Forty Shillings a Month to the Queen. 


—— 


— 


Tien Skillings a Month to the Lord of the Leet. 


§. 3. 


Note; The Stat. 31 Eliz. c. 7. extends not to Cottages in Cities, Boroughs, or Markets-Towns, or provided 
for Labourers in Mines or Quarries, within one Mile of them; or for Sea-faring Men within a Mile of the Sea, 
or a navigable River; or for Keeper, Warrener, Shepherd, or Herdſman ; or an impotent Perſon ; or to Cot- 


_ Tiers Company. Bid. F. 23. 


tages, which by Order of Juſtices of Aſſiſe, or Juſtices of Peace in Seſſions, ſhall be decreed to continue for 


Habitation. Stat. 31 Eliz. c. 7. F. 4. 


_—_— _ — — r 1 ah _— 
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Offences. 


[One] 8 Under-Sheriff, or Sheriff's Clerk, 
entring in the County-Court, any Plaint in 

the Abſence of the Plaintiff or his Attorney, or having 

above one Plaint for one Cauſe. Stat. 11 H. 7. c. 15. 


, TY "7 Fe 


3 The Officer who collects the Eſtreats out of the 
County-Court, if he levies more than is contain'd in 
them. Did. 


5 The Defendant in the C ounty-Court not having law 


County Courts. 


— 


Penalties. 


Forty Shillings, to be divided between the King and 
the Proſecutor, | 
To examine this Matter; and if the Party be found 
guilty, to certify the Examination into the Exchequer 
within three Months, on Pain of Forty Shillings. 
The Certificate is a Conviction. 


Forty Shillings ; the Matter to be examined and 
certified ut ſupra. | 


—_ — 


| Forty Shillings, upon Examination, Sc. ut ſupra. 


ful Summons, the Bailiff being found Faulty. | 


Two! To view the Eſtreats of Sheriffs before they 


iſſue them out of the County-Court z and there are to be 


Two Parts of them indented and ſealed by the Juſtices and Sheriff; and one Part is to remain with the Juſtices, 


and the other with the Sheriff. Stat. 11 H. 7. c. 15. 
Vide Title 


4 „ 2 


Sheriffs. 


a. - * Rs 4 " I 6 te. a. 


—_— _— 


Offences. 
(Qu. Sell.) pine currying Hide or Skin infuffi- | 


ciently tann'd and dried, or out of 
his own Houſe, in ſome Corporate or Market-Town, 
or gaſhing or ſpotting them. Stat. 1 Fac. I. c. 22. 
§. 22. 


Currier. 


Penalties. 


| Six Shfflings and eight Pence a Skin or Hide, be- 
ſides the Value of the fame. | 

| To be divided; one Third to the King, one to 
the Proſecutor, and the other to the City, Borough, 
Town, or Lord of the Liberty where the Offence 4s 
committed. 

And to the Party grieved, twice ſo much as he im- 
pairs. 


X 
! = —— HR 

** r 

— 


— 1 


— 


Forfeit the ſame, or the Value. 
To be divided in Thirds; one to the Seiſor, another 


b 


P AAw—__—_—_— tt. 


a —— wan — 

Wichin the Juriſdiction of London, Perſons putting 
into made Wares any curried Leather, before it be 
ſcarched and ſealed. bd: §. 24. 
” | Currier 


to the Chamber of London, the Third to the Poor. 


— __ . 


I ——ooern—nm—__— 


Six Shillings and eight Pence a Hide or Skin, and 
the Value of every ſuch Hide or Skin, to be divided in 


Six 


London, ut ſupra. 


y—- 


Officers of the Cuſtoms. 


Proſccution within Six Months. 


the Offence is committed, or Party apprehended, 


Offences. 
Currier uſing the Art of a Tanner, Cordwainer, Shoe- 


maker, Butcher, or any other who uſeth cutting of 


Leather. Jbid. S. 25. | 


— — 


Currier ſufficient Stuff being tender'd unto him) 
refuſing ſufficiently to curry Leather within Eight Days 
in Summer, and Sixteen in Winter, after he takes it in 
Hand. id. F. 24. 


| 


— — 


Currier in London not currying his Leather ſufficient- 
ly, other Artificers (uſing tanned and curried Leather) 
putting into his Wares Leather inſufficiently tanned or 


Currier. 


N DIX. 


Penalties, 
Six Shillings and eight Pence for every Hide or Skin 
he cutteth during the Time. 
To be divided ut ſupra. 


Ten Shillings for every Hide or Piece not curried. 


f 


| 


— — — _—— 


—— 


The Wares, and the juſt Value, to be divided in 
| Thirds in London, ut ſupra. 


curried. Jbid. F. 44. 


* 


See Tit. Leather, Shoemakers, and Tanners, 1 | 
Curſing, Vide Title Swearing and Curſing. N 


Offences. 


[ONnc] Erſons reſiſting, abuſing, beating, Sc. 
P Cuſtom-houſe Officers, or their Deputies, 
in the Execution of their Office. Stat. 13 & 14 Car. 2. 
C43; Se 


©. 
a —— —— —äv—— — — 


Carman, or other Perſon, aſſiſting in taking up, 
landing, ſhipping, or carrying away any Goods, Sc. 
without a Warrant, or in the Preſence of one or more 
Stat. 13. & 14 Ce. 1. c. 11; 


L. 7. 


Two Witneſſcs. 


Cuſtom-houſe Officer, 


Penalties. 


To be committed till the next Quarter-Seſſions, and 
fined then, not exceeding One hundred Pounds, and to 
remain in Priſon till diſcharged by Order of Exchequer, 
or diſcover who ſet them on Work. 


Firſt Offence, to be committed till he find Sureties 

for the Good Behaviour, or be diſcharged by the Lord 

| Treaſurer, Chancellor, Under-Treaſurer, or Barons of 
the Exchequer. 

Second Offence, to be committed for Two Months, 

or till he pay five Pounds to the Sheriff, for the King's 


— 


— 


— 


Perſons armed with Clubs, or any Manner of Wea- 
pon, tumultuouſly aſſembled in the Day or Night, to 
the Number of Eight or more, their Aiders and Af- 
ſiſtants forcibly hindring, wounding or beating Cy/tom- 


houſe Officers in the due Execution of their Office. Stat. 
6 Geo. 1. c. 21. F. 33. 


— 
—— 


— 


Such Offender returning into Great Britain or Ire- | 
land, before the Expiration of the ſaid Term. Stat. 


— F 


Uſe, or be diſcharged by the Lord Treaſurer, Oc. 


Being convicted, ſhall by Order of Court be 
tranſported tor ſuch Term as the Court ſhall think fit, 


not exceeding ſeven Ycars, in the ſame Manner as Fe- 
lons are by 4 Geo. 1. c. 11. 


Felony without Benefit of Clergy. 


6 Geo. 1. c. 21. F. 34. 
See Tit. Smuglers, 


and Dalton, Chap. 33. 


Cyder-maker, Vide Title Exciſe, 


Offences. | Deer. 


[One] 93 courſing, killing, hunting or taking 
away Red or Fallow Deer, in any Ground 
where Deer are kept, without Conſent of the Owner, 


Penalties. 


20/7. to be levied by Diſtreſs and Sale; for Want of 
Diſtreſs, to be committed to the Houſe of Correction 
for Six Months, or to the common Gaol for a Year, 


or Perſons chiefly intruſted therewith, or are aiding | 
therein. Stat. 13 Car. 2. c. 10. F. 2. 
Confeſſion, or one Witnels. 


— —— — 2 — 


Perſons unlawfully courſing, hunting, taking in Toils, 
lalling, wounding, or taking away any Red or Fallot 
Dir, in any Foreſt, &c. without the Conſent of the 
Owner, or be aiding therein. Stat. 3 & 4 W. & M. 
6. 10; 6. 2. 

Confeſſion, or Oath of one Witneſs. 


Proſecution to be in Twelve Months; and where 


4 


hy 


not to be diſcharged but upon Security for the Good 


| Behaviour for a Year, after Enlargement. 


— 


Twenty Pounds for the Offence of Hunting, Sc. 

And for every Deer taken or killed 30 J. to be le- 
vied by Diſtreſs and Sale. 

One Third to the Informer, the other to the Poor, 
and the Reſt to the Owner. | 

For Want of Diſtreſs twelve Months Impriſonment, 
and to be ſet in the Pillory for an Hour, in ſome 


| Market-Town ncxt to the Place. 


To 


APPENDIX 
Offences. 3 Deer. Penalties. 
To grant a Warrant to Conſtables, Headboroughs and Tithin 


2 ug g- men, when Deer are ſtolen, to ſearch as fot 
ſtolen Goods. Stat. 3 & 4 W.& M. c. 10. $ 3. See Stat. 9 Geo. % c. 22. F. 11. b 


= upon Search any Veniſon, or Skins of Deer, or | The fame Penalties with the Deer-Stealer. 
Toils be found, and the Perſons can give no good Ac- 


And to be levied and employed ut ſupra, 
count how they came by them, nor in ſome conve- | 
nient Time produce the Perſon of whom they bought 


them, or prove ſuch Sale upon Oath, Stat. 3 & 4 WW. 
& M. c. 10. F. 3. 


Confeſſion, or Oath of one Witneſs. 


| 


* 


Perſons in the Night- time, pulling down or deſtroy- ; Three Months Impriſonment. 
ing the Pales or Walls of any Park, Foreſt, Ec. or other 
Ground incloſed, where Red or Fallow Deer ſhall be 


kept. Stat. 3 C 4W.& M. c. 10. F. 9. 
Oath of one Witneſs. 


_ ä r — — — 


———c 


— 8 | = 1— — —.— — EDN 
[Qu. Seſl.] Unlawfully entring into any Park, Three Months Impriſonment, to be bound to the 
Woods, or other Grounds incloſed, and there killing 


| Good Behaviour for Seven Years. | 
or chaſing the Deer. Stat. 5 Eliz. c. 21. F. 7. Treble Damages to the Party grieved. 


i Upon the Offender's Acknowledgment in Seſſions, 


and Satisfaction to the Party, the Behaviour may be 
releaſed. 


Vide Title Deer, Sc. in Title Game, 


Offences. Deer⸗ Stealers. 


[Dne] R Eepers or other Officers of any Foreſt, | 50 J. for each Deer. To be levied 
Chaſe, Purlieu, Paddock, Wood, Park, 


or Place where Deer are uſually kept, convicted of | c. 10. 
Killing or Taking away any Red or Fallow Deer, or For Want of Diſtreſs Three Years Impriſonment, 
being aiding therein without the Conſent of the Owner, | without Bail or Mainpriſe, and to be ſet in the Pillory 
or Perſon chiefly intruſted with the Cuſtody of ſuch | for I'wo Hours on the Market-Day. 
Foreſts, &c. Stat. 5 Geo. 1. c. 15. §. 5. | 

Perſons pulling down, or deſtroying, or cauſing to Subject to the like Forfeitures and Penalties as for 
be pulled down or deſtroyed, the Pales or Walls of | killing Dcer. 
any Park, Foreſt, Sc. where Red or Falle Deer ſhall 
be then kept without the Owner's Conſent. 

One Witneſs. Stat. 5 Geo. 1. c. 15. F. 6. | 


Penalties, 


by Diſtreſs, and 
diſtributed as Forfeitures are, by 3 8 4 M. & M. 


— 


—— 


— — —— 


May on Confirmation of any Conviction of Deer-ſtealing, by Superior Courts at Meſtminſter, and Delivery of 


the Rule, proceed againſt the Party convicted in the fame Manner as if a Procedendo had been granted, Star. 
5 Geo. 1. c. 15. F. 2. | 


Convicts before diſcharged, to be bound to the | 
Perſon offended in Fifty Pounds for their Good Beha- 
viour, and not to offend in like Manner, and on Fai- 
lure or Refuſal, to be committed to the County-Gaol 
till ſo bound. And if afterwards convicted on the Stat. 
2& 4W.& M. c. 10. the Penalty of the Bond is 
torfeited, to be recovered with full Coſts of Suit in any | 
of the Courts at Veſtminſter, and likewiſe liable to the 


Penalties and Forteitures in the ſaid Statute. Star. | 
5 Geo. 1. c. 15. F. 4. | 


Penalties to be diſtributed in the ſame Manner as 
Forfeitures are by 3 & 4 . & M. 


«Ac. = AY y 


No Certiorari for removing Convictions of Deer- In Default of Rendring, c. the Juſtice may pro- 
ſealing, or other Proceedings upon the Stat. 3 & 4 V.] ceed to execute the Conviction, as if no Certiorari had 
S M. c. 10. to be allowed, unleſs he firſt give Secu- | been. 

rities to the Juſtices who convicted him in Sixty Pounds | 
for each Offence, to proſecute it, and to pay the Jultice | 
the Forfeitures due, &c. or render the Party convicted 
to the Juſtice in a Month after Conviction confirmed, 
or Procedendo granted. Stat. 5 Geo. 1. c. 15. F. 1. 


[Qu. Sefſ, Juſtices of Gaol-Delivery by Order of Court = tranſport, for Seven Years to his Majeſty's Plan- 


rations in America, Perſons convicted upon Indictment of Entring Parks, Fc. with armed Force, and wilfully 
wounding or killing Red or Fallow Deer there. Stat. 5 Geo. 1. c. 28. F. 1. 


Ofenders puniſhed by this Act, not puniſhable by any other. 
8 Per ons 


APPENDIX. 


Offences. Deer-Stealers. Penthic; 


Perſons being armed with Swords, Sc. and having their Faces blacked, or other wiſe diſguiſed, ſhall appcar 
and unlawfully hunt, kill, or ſteal any Red or Fallow Deer, c. being thereof lawtully convicted, ſhall ſuffer 
Death as a Felon. 9 Geo. 1. c. 22. F. I. | 


—_— = £4. 4. 


Where any Veniſon or Skin of a Deer ſhall be found | Shall be ſubject to the Penalties inflicted for killing a 
in the Cuſtody of a Perſon, ard it ſhall appear the] Deer, by the Act 3 & 4 M. 
Perſon bought it of One who might be juſtly ſuſpected | Offences againſt the Act 3 & 4 V. ſhall be com- 
to come by it unlawfully, and he doth not produce the | menced within Three Years from the Time of the Of- 
Party of whom he bought it, or prove on Oath his | fence, but not after. 9 Geo. 1. c. 22. F. 13. 
Name and Place of his Abode, then the Perſon who | : 
bought it ſhall be convicted of ſuch, by One or more This Act, commonly called the Black-AG, is con- 


Juſtices. | tinued by 10 Geo. 1. c. 32. to iſt of Septem. 1744, Ec. 
: Oclerters. ie Soldiers and Mariners. WW 
Opences. Diſſenters. Penalties. 


( Proteſtant.) 
(One) 928 refuſing to make and ſubſcribe | To be committed without Bail, and their Names to 
the Declaration in 30 Car. 2. and to take | be certified to the Quarter-Seſſions. 
the Oaths, which came in the Room of the Oaths of 
Allegiance and Supremacy. Stat. 1 J. & M. ef}. 1. 
c. 18. 6. 12. 
Vide 10 Ann. c. 2. F. 7, 8. 


— —u— — — _ 


— — 


* 


7— — 
— 


— 


Perſons refuſing the Oath when tender'd. Stat. To enter into a Recognizance with two Suretics of 

1 V. & M. ſeſſ. 1. c. 18. F. 12. 501. for their producing a Certificate under the Hands 
8 5 | of Six of the Proteſtant Congregation, whereot he is 

Vide 10 Ann. c. 2. F. 7, 8. one; Two Proteſtant Witneſſes, or a Certificate under 


| the Hands of Four Church of England Protcſtants, 
that he is a Proteſtant. 


NIA require Diſſenting Teachers, preaching in any Congregation in ſuch Counties where they have not 
qualified themſelves as the Toleration-A& directs, to take the Oath and Declaration of Allegiance and Fidelity. 
Stat, 10 Ann. c. 2. 


[Qu. Seſſ.) Diſturbing any Proteſtant Diſſenting! Twenty Pounds. 
Teacher. Stat. 1 . & M. c. 18. | 
Two Witneſſes. | 


_—_—————————————C 


— — 


The Acts of 10 Aur. c. 2. in Part, and 12 An. c. 7, excluding Diſſenters from Offices, repealed by 5 Geo. 1. 
c. 4. But Magiſtrates knowingly or willingly reſorting to, or being preſent at Meetings in England, Wales, 
Berwick upon Tweed, or the Ifles of Ferſey or Guernſey, with the [n/ignia or Habits of Office, are * 
abled, Sc. F. 2. 


_Y 


Offences. Dꝛunkennels. | Penabies. 


[One]! ON: convicted for being drunk. Stat. Five Shillings, for the Poor, where, &c. for the 
4 Jac. 1. c. 5. §. 2. 21 Fac. 1. c. 7.4. 3. | Firſt Offence, within a Week, or to be levied by Di- 
| ſtreſs and Sale after ſix Days. 
View, one Witneſs, or Confeſſion. And for Want of Diſtreſs, to ſit in the Stocks Six 
The Proſecution to be within Six Months. I Hours. 


For the Second Offence, to be bound in Two Sure- 
ties in Ten Pounds to the Good Behaviour. 


71— 


Alchouſe-keeper convicted of Prunkenneſs. Stat. Diſabled to keep an Alehouſe for Three Years, 


21 Fac. 1. c. 7. y. 4. 
Conviction wut hh ra. | | 


Dyerg. See 13 Geo. 1. c. 24. Dalton, Chap. 35. 


—— — —— OO RC ON — — — 


— — 


Opences. Examination. Penalties. 


[One] 0 accuſed of Manſlaughter or Felony, who for Want of Bail is to be ſent to the Gao], muſt be 
examined before he ſend him; and the Accuſers muſt be bound over to give Evidence, whoſe In- 
formation muſt be taken in Writing. Stat. 2 & 3 Phil, & Mar, c. 10. 


I | | Examinations 


iſe. 8. J. | 


APRE 
Offences. 


Examination. 


VD / X 


Pepali Es 


Examinations muſt be ſeveral, and given in Writing; and if it be a large Felony, they are to be certified te 
the next Aſſiſes; and if a ſmall Felony, then to the Seſſions; or the Juſtice may be fined by the Judge. If a 
Felon upon Examination confeſſeth the Fact, the Juſtice muſt take his Name ſubſcrib'd to his Confeſſion. 


— 1 „ MM — 


Offences. 


Exciſe. 


Penalties. 


[Dne}] 2 Informations, Complaints, and other Proceedings before Juſtices, by Virtue of the Stat. 
6 Geo. 1. c. 21. or any other Act or Acts whatſoever, relating to the Duties of Exciſe, or any 


other Duty under the Management of the Commiſſioners of Excite, to be entred and inrelled in Exgliſb. 


- — — — — — - — 


[Two] Perſons oppoſing, moleſting, or obſtructing 
the Officers of Exciſe in the due Execution of the Powers 
or Authorities given by the Stat. 6 Goo. 1. c. 21. or 
any other Act or Acts relating to the Duties of Ex- 


$. 23. 


Forfeit Ten Pounds, to be ſued for, recovered and 
levied, or mitigated by ſuch Ways and Means and 
Methods, as Penalties, Sc. may by any Law of Ex- 


Cile, 


— — 


— 


(Brandy.) 


All Diftillers, Makers or Sellers of, or Dealers in 
Brandy, Arrack, Rum, Strong-Waters, or Spirits, by 
Wholefale or Retail, to make true Entry in Writing 
of all Ware-houſes, Store-houſes, Rooms, Shops, Cel- 
Jars, and Vaults, made Uſe of for keeping Brandy, Sc. 
for Sale, at the next Exciſe-Office. Stat. 6 Geo. 1. 
4 A1. IT; 


All Perſons who ſhall become Diſtillers, Makers or 
Sellers of, or Dealers in Brandy, Sc. to make like 
Entry of Warehouſes, c. before they take into their 


Cuſtody or Poſſeſſion any Brandy, c. Stat. 6 Geo. 1. | 


c. K. 12; | 


{ 


—— 


No Brandy, Sc. to be brought into ſuch Warchouſe, 
Sc. by Diſtillers, E5c. without firſt giving Notice to 
Exciſe-Officer, and producing to, and leaving with 
him, an Authentick Certificate, that the Duties of ſuch 


On Penalty of forfeiting 207. for every ſuch Ware- 
houſe, Sc. ſo made Uſe of without Entry, 

To be ſued for, recovered and levied, or mitigated, 
in the ſame Manner as any Penalty or Forfeitures may 
by any the Laws of Exciſc. 

| One Moiety to the King, the other to the Informer. 


9. 14. 3 
Vide Title Bzewers. 


— —— 


On the like Penalty of 207. for every ſuch Ware- 
houſe, Cc. ſo made Uſe of without Entry. 
To be Icvied, mitigated and divided, #! ſupra, 


—— ee 


| 8 


oO —— .— —5-—aQü— — — — 


On Penalty of forfeiting the Brandy, Ec. ſo brought 
in without Notice or Certificate, together with the 
Caſk and Vellzl. | 


Brandies, &c. have been actually paid or condemned 


porter, Diſtiller or Maker, who paid the Duty. Stat. 
© Geo. 1. c. 21.4. 13, 


—— C— — 


— — ä — 


— — p —— 


Diſtiller, Maker, Seller or Dealer in Brandy, c. 
hindring or refuſing Officers of Exciſe to enter into 


as forfeited, or was Part of the Stock of ſome Im- | 


— 22 — * 


50 l. for every Offence. 
To be ſued for, levied, mitigated and divided, 1 


their Warehouſes, Cc. to take an Account of Brandy, ſupra. 


Sc. or ſhall let, hinder or obſtruct Officers in exe- 
cuting Powers given them by the Stat. 6 Geo. 1. c. 21. 
Stat. 6 Ces. 1. c. 21. f. 14. 


— act; 
— —— ä — — 


No Brandy, Ec. to be fold, uttered, or expoſed to 
Sale by Wholeſale or Retail, but when the ſame ſhall 
be in ſome or one of the ſaid Warehouſes, Ec. fo 
entred. Stat. 6 Geo. 1. c. 21, F. 15, 


— 


No Brandy, c. exceeding a Gallon, to be removed 
or carried from any Part of Great Britain to another, 


] 


| 


0 " —— Sam eo Ar in: a A 


On Penalty of 40 5. for every Gallon, Ec. 
To be levied, mitigated and divided, ut ſupra. 


— 


by Land or Water, without a Permit or Certificate 
from one of the Officers of Excite. Stat, 6 Geo. 1. 
. 286-27; 


Note; Perſons who ſhall have in their Cuſtody any Brandy, &2c. exceeding the Quantity of Sixty-three. 
Gallons, are deemed Sellers of Brandy, Ec. and are ſubject to the Survey of the Officers of Exciſe. Stat. 


© Geo, 1. c. 21. F. 18. 


— — - 


- 


Juſtices reſiding near the Place where a Seiſure of Brandy, Cc. clandeſtinely imported, ſhall be made, to 


ſummon the Perſon ia whoſe Cuſtody ſuch Brandy, Ec. was found, to appear before them, and upon the 


Appearance or Default of ſuch Perſon fo ſummoned, may in a ſummary Way proceed upon, hear, examine into, 


determine, and give Ju'gment for the Condemnation of ſuch Brandy, Cc. And it it ſhall be found co be ſor- 


feited, 


AN PEN DTX 


OF nces. Exciſe, Penaities. 
(Brandy.) 


fcited, y iſſue out their Warrant for Sale of ſuch Brandy, &c. together with the Cafk or Veſſel. Stat. 6 Geo. 1. 
c. 21. §. 20. | | 


Judgment of the Juſtices is final, and not liable to Appeal or Cerlicrari. 


When Brandy, Sc. is ſeiſed as aforeſaid, and no Claim made in twenty Days, the Officer muſt cauſe publick 
Notice to be given by Proclamation the next Market-Day after the ſaid twenty Days, of the Day and Place 
when and where the Juſtices will proceed to examine into the Cauſe of ſuch Sciſure, and to give Judgment for 
the Condemnation of ſuch Brandy, Sc. fo ſeiſed. | 


Judgnient final, and not liable to Appeal or Certiorari. Stat. 6 Geo, 1. c. 21. §. 21. 


— — —— ꝛ — —ää—— ﬀ - —— 


Note; In both the laſt Caſts, Juſlices have no Juriſdiction within the Limits of the Chief Exciſe-Office in 
London. Nor in Caſcs where the Seiſure is made for unlawful Importation, and the whole Quantity of Brandy, 
Sc. at any one Time for that Cauſe ſciſed, doth exceed 63 Gallons. Stat. 6 Geo. 1. c. 21. §. 20. | 


Maſter and Purſer of any Ship who ſhall ſuffer any If convicted, ſhall (befides the Penalties and Forfei- 
Brandy, Sc. or other uncuſtomed or prohibited Goods, | tures to which they will be liable by any Law now in 
to be put out of his Ship or Veſſel into any Hoy, | Being) ſuffer ſix Months Impriſonment without Bail 
Lighter, Boat, or Bottom, to be laid on Land; or | or Mainpriſe. 
ſhall ſuffer any Hool. Woolfelts, Mortlings, Shortlings, h 
Yarn made of Wool, Woolftocks, Fullers- Earth, Fulling- 
Clav, or Tobacco-pipe Clay, to be put on board ſuch Ship +» 
to be carried beyond Sea. Stat. 6 Geo. 1. c. 21. $.32, | 


— 


(Brewers.) 


[One] To take the Oath of two able Artiſts to compute the Contents and Gauge of all Brewing-Veſſels. 
Seat," 5 Car. 2;-c 11. . 7. 


—— 


—— — — — 


— — 


[Two] Brewers not making true Entries once a | Five Pounds; and ten Pounds more, to be levied by 
Weck. Stat. 12 Car. 2. c. 23 & 24. F. 16,17. 17, | Diſtreſs and Sale, if not redeemed in fourteen Days; 
S M. Se. 1. c. 24. and for want of Diſtreſs, to be impriſoned till Satis- 
One Witneis, or Confeſſion. faction made. 
The Proſecution muſt be within three Months. | The Forfeiture may be mitigated, fo as it be not 
leſs than double the Duty of Exciſe, beſides Coſts and 
| Charges. ok 


Three Fourths to the King, and one to the In- 
| former, after Charges deducted. 

Note; The firſt Warrant muſt be returned, that 
there is no Diſtreſs, before a ſecond Warrant can iſſue, 
to take the Body. 


* — 


— — — — — . ů x ——⁰ZͤwVͤVvßñ 8 4＋7—R— — —— — — 


Brewers not paying within 2 Week, and Retailers 


„ 


——_ 


Double the Duty, to be levied and mitigated ut 


within a Month after making their Entries. Stat. | ſupra. 
22 Car, . c. 23. 17. . 24. J. 31. 
Proſecution and Conviction % Hepra. 
Brewers, Victuallers, and Diſtillers, refuſing Gaugers Five Pounds; and ten Pounds more, over and above 


to enter; and being forbid by Gaugers to ſell, ſelling, | the double Value. To be levied, mitigated and divi- 
or delivering out any Liquors, not having paid the | ded, ut ſupra. | 
Day; Stet. Gar 20-24 4.496 4---$--32- 
1. & 0M, Se 1. c. 24. 

Profecution and Conviction ut ſupra. | 


_— — — — 


—— 


—— — 


Over did aber the Gid Penalties, We his” AL 
lowance for Waſte and Leakage tor {ix Months, 


Brewers making falſe Entries. Stat. 12 Car. 2. 


C26 % 3% 8 
Prolecution and Conviction ut ſupra. 


KIN EW ELSE — tl. 


— —! — p — ö —— — — — — — — — 
— CITE 22 


Brewer, or Retailer, without giving Notice at the Fifty Pounds for every Tun, c. to be levied by 
next Exciſe-Oſfice, ſetting up, altering or enlarging any | Diſtreſs and Sale; and for want, to be committed to 
un, Fat, Back, Cooler, or Copper, and uſing them, | the County-Gaol for three Months. 
or keeping any private Store-houſe for laying ſuch One Third to the King, cne Third to the Poor, 
{ .iquors in Caſk, Stat. 15 Car. 2. c. 11. §. 1. 1 V. and one Third to the Informer. Two hundred Pounds 
A ME Sell. 3 . 24. by Stat. 8 V. 3. c. 19. F. 8. 

Iwo XVitnetles. 

Informations to be brouglit in three Months, and 
Notice given in a Weck alter Information brought. 


„ Perſons | Fifty 


* 


from March 25 to September 29, unleſs between five in 


6:30. §. 23. 


9 V. 3. 18-3. 2: 


APPEND [ X. 


Exciſe. 


(Brewers.) 
Perſons in whoſe Occupation the Houſe, Sc. is, 


is, Fifty Pounds, to be levied and employed ut ſupra. 
where a concealed Tun, Cc. ſhall be diſcovered. Stat. | Or he to be _—— ut ſupra, and alſo ſuch Tun, 
15 Car. 2. c. 11. F. 1. Sc. with the Beer, Ec. to be ſeiſed and delivered to 
Proſecution and Conviction ut ſupra. the Overſeers of the Poor, to be ſold for their oy or 
Note; There muſt be an Adjudication of this ſpeci- | diſtributed amongſt them. 
fick Forfeiture before the Juſtices, before a Sale for the | 


Uſe of the Poor, or a Diſtribution amongſt them, | 


Offences. Penalties. 


— —y 


Brewers delivering, or carrying out Ale, or Beer, to ” Tay Shillings a Barrel, = be levied and | employ- 
his Cuſtomers in any City, Sc. before Notice, unleſs | 


ed, and the Party puniſhed ut ſupra. 
between three in the Morning and nine in the Evening, 


the Morning and ſeven in the Evening, from 29 Sept. 
to 25 March. Stat. 15 Car. 2. c. 11. F. 11. 


Conviction, and Proſecution, ut ſupra. 


| — —_—_ 


ak. 


—— n m—— 9 


Brewers converting ſmall Drink into ſtrong, by "Twenty Shillings a Barrel, to be levied and employ- 
Mixture, after the Gauge taken, without Notice to a | ed, and the Party puniſhed ut ſupra, 

Gauger, or hiding, or concealing Drink ungauged. 

Stat. 1:5 Gor. 2; c. 11. 6. 12. 


| | 
Conviction, and Proſecution, «ut ſupra. | 


Es. 


Brewers not ſhewing to the Gaugers all the Beer, | To have no Benefit of 1 the Proviſo in 15 Car; 2. 
Ale, or Worts of every Guile. Stat. 1 W. & M. Se. | touching Miſ-entry, and incurs all the Penalties im- 
1. , 2. 10. 


poſed by the former Acts. 
Conviction, and Proſecution, ut ſupra. 


— 


fs. 


— 


— 


— — — 


Brewers or Victuallers cleanſing before the whole F orty Shillings a Barrel, to "1 del and . 
Guile is brewed off. Stat. 7 V. 3. c. 30. F. 21. ployed ut ſupræ. 


— 
— 


Brewers or Victuallers, refuſing Gauger to enter and 
Bay in his Brewhouſe, to ſee the Guile brewed off. 
Stat. 7 V. 3. c. 30. 5. 22. 


— 


— ̃ꝓ —w' — ——— — 


Twenty Pounds, to be recovered and employed ut 


ſupra. 


Brewer or Inn-keeper, upon carrying out Drink, or | Five Pounds, to be recovered and employed wt 
after carried out, mixing any Small with Strong, upon 


ſupra. 
the Dray, or in the Yictualier' 8 Cellar, Stat. 7 W. 3. 


—_ os. 


a 
- — 


Twenty Pounds, to be recovered ad: employed 14 


ſc ore. 


— 
Brewer, Diſtiller, or any IR obſiruding the Of- 
ficer in ſearching for private Tun, Back, Caſk, Sc. 
Stat, 1 827. 


0 —_— — A 
— 
— — — 


Rewer refuſing to declare his Length. Stat. 8 & Twenty Shillings a bard tor the whole Guile to 


| be recovered and employed t ſupra, and to be charged 
ſtrong. 


Brewer making any Increaſe, or found laid off, 
aſter the Length declared. Stat. 8 & 9g V. 3. c. 18. 


n. 


Five Pounds a Barrel, to be recovered and employed 


ut ſupra. 
8 2; 
7 s Servant concerned in making ſuch Increaſe. T wenty Shillings, to be 88 and employed 4. 
Stat. 8 & 9 . 3. c. 18. F. 2. | ſupra, 


Brewer keeping any private Pipe or Conveyance, | One Hundred Pounds, to be recovered and employ- 
Sc. or Hole in any Tun, Sc. Stat, 8 & 9 . 3. | ed ut ſupra. 


3 


— 
—— ——— ʃ 


— 


_Y 


Brewer, or other Perſon obſtructing the Officer Fifty Pounds, to be recovered and 1 14 
in ſearching for ſuch Pipes. Stat. 8 & 9 V. 3. c. 18. | ſupra, 


F. 6. 


my 1 * ** Y _—_ 
-_- — — — 


8 carrying out, and delivering any Waſh, Twenty Shillings a Barre], to be recovered and em- 
Tilts, c. to any Diſtiller, or Vinegar-Maker, with- 


ployed ut ſupra. 
out Notice, Stat. 8 & 9 A. 2.6; 18. §. 9. 


Brewer, | h Twenty 


APPENDIX. 


Exciſe. 


Meuces. 


Penalties, 


(Brewers.) 


Brewer, Innkeeper, EFc. uſing or mixing any Sugar, 
Honey, foreign Grains, Guinea Pepper, Eſſentia Bing, 
Cocutus Indie, or any other unwholeſome Ingredients 
in brewing Beer, or Ale, Sc. Stat. 1 Ann. Sell. 2. 


. 29. 


Twenty Pounds, to be een and diſpoſed ut 


ſupra, 


Brewers who conſpire to ſell their Drink but at certain Prices, 


Vide Title Conſpltaties. 


Cyder- Makers. 


[Two] Makers of Cyder concealing it. Stat. 7 W. 3. 


c., 30. 4; 16. | 


— — ä 


— 


Makers of Cyder, &c. refuſing Gauger to enter and 
take Account. Stat. 7 V. 3. c. 30. . 16. 

Makers of Coder delivering any Waſh, or Cyder to 
any Diſtiller, or Vinegar- Maker, without Notice. Stat. 


— 


889 V. z. c. 18. 5. 9. | 


| 


40 5. a Hogſhead, and ſo proportionably, to be le- 
vied and employed ut ſupra. 


—————— — 


F ifroen Pounds, to be e levied and employed ut ſupra. 


— * 


— 


Twenty Shillings a Barrel, to be recovered and em- 
ployed ut ſupra. 


— — 


[One] Perſons making or keeping any Waſh, Cyder, 
or other Materials fit for Diſtillation z and having in 
his or their Poſſeſſ.on or Occupation any Still, or Stills, 
containing twenty Gallons or upwards, ſhall be deemed 
a common Diſtiller. Stat. $ 9 V. 3. c. 18. F. 11. 
Conviction upon the Oath of one or more credible 
Witneſſes. 
When any Perſon is ſuſpected to 3 any Still, 
Back, or other Veſſels, Spirits, Low-Wines, or other 
Materials for Diſtillation. Stat. 10 & 11M. 3. c. 4. 
$f 


— — —  __—_— — 


— — — 


— ſ— D — — — — 


[Two] Diſtillers of Low- Wines, removing them 
after Account taken by the Gauger without drawing 
them off a ſecond Time, 
6. 24. F. 3. 

Conviction by two Witneſſes, 

Proſecution in three Months; Notice in a Week, as | 
againſt Brewers : And ſo for all other Offences. 


— — 


| Diſtillers, on Requeſt of a Gauger in the Day-time, 
or in the Night, in Preſence of a T Conſtable, refuſing 


Stat. 1 . M. 1:1 


to permit Gauger to enter his Dwelling-houſe. Stat. 
1 WW. & . ſe. 1. 6, 24. 5.9. 


Conviction ut ſupra. 


(Diſtillers.) | 


Liable to the ſeveral Rates and Duties of Exciſe, and 
ſubject to the Penalties and Fortcitures of this and all 
other Acts in Force. 


Upon an Affidavit declaring the Grounds of ſuch 
Suſpicion, to grant a Warrant to ſearch for, and ſeiſe 
ſuch Still, Sc. And if not claimed by the Owner in 
20 Days, to be ſold by the Commiſſioners of Exciſe. 


Five Shillings a ; a Gallon, to be e levied by Diſtreſs and 
Sale. 


— — — — — 


—— 


Double the Value, and Five Pounds and Ten Pounds, 
and no Need of proving Sale, &c. betore Duty paid, 
Sc. to be levied and employed t ſupra. 


© — 


To hear and determine Complaints of Over-charges upon Oath, or other due Proof. 


felſ. 1. c. 24. 4.13. 


Stat. 1 FW. SM. 


Diſtillers ſetting up, making uſe of, or altering any 
Tun, Caſk, &c. for the Brewing, or making any 

Yaſh, Lou- Wines, or Spirits for Sale; or making 
uſe of any private Warchouſe, Cellar, or other Place 
tor laying any Waſh, Sc. without firſt giving Notice 
at the next Office of Exciſe: And the Perſons in whoſe 
Occupation ſuch Tun, Cc. ſhall be found. Stat. 3 & 
4W.& Me. 15.5; 1. 


Diftillers hiding, concealing, or conveying any Low- 
Wines, Spirits, or Strong-Waters, from the Sight of 
the Gauger. Stat. 3 24M. SM. . 16. 5 1 


* 


— — 


Diſtillers preparing any Waſh, or other Material, 
before he has drawn off all the Liquors made from | 
Corn. Stat. 7 . z. c. 30. 5. 8. 


I 


% 


Diſtillers | 


Twenty Pounds, to be levied ut ſupra. 
One Motety to the King, the other to the Informer. 


„ 


Five Shillings : a ; Gallon. 
To be recovered, as by 12 & 15 Car. 2. and em- 


ployed ut ſupra. 


— GO OO — — — — — — —y— — 


Five Pounds a Barrel, to be levied «/ t fupra. 
One Moiety to the King, the other to the Informer. 


—_— 


Twenty 


5 ö 
erer ee my £5 : I 
. — - k 
„ 
LE , 1 1 * 


APP E 
Exciſe. 
(Diſtillers.) 


Mences. 


Diſtillers refuſing Gaugers to ſtay in the Still-houſe, 
to ſee the Stills wrought off, Sc. Stat. 7 W. 3. c. 30. 


§. 12. 


— 


Diſtillers carrying out Spirits, or working Stills, at 
other Hours than from Michaelmas to Lady-Day, be- 
tween five in the Morning and eight at Night; and 
from Lady-Day to Michaelmas, between three in the 
Morning and nine at Night. Stat. 7 V. 3. c. 30. F. 15. 


Diſtiller, or any other, obſtructing the Officer in 
Searching for private Tun, Back, Caſk, Sc. Stat. 
„ 53004 37. 
Diſtiller keeping any private Pipe, Hole, or other 
Conveyance, c. from one Veſſel to another. Stat. 
10 11W. 3. c. 4.5. 3. | 


| 


| 


Diftiller, or other Perſon, obſtructing the Officer in 
Searching tor private Pipe, &c. Stat. 10 & 11 V. 3. 
6. . . 5. 


17 | 


- Diſtiller keeping any private Still, or other Veſſel, 
he or other hindering the Officer in Searching for the 
ſame ; and Perſon in whoſe Cuſtody ſuch Still or Veſſel 


ND I X. 
Penalties. 


Twenty Pounds, to be levied and employed ut 


ſupra. 


— 


Ten Pounds, to be levied and employed ut fupra. 


— — , 1 —— 


ä 
ü > 


: Twenty Pounds, to be recovered and employed ut 


ſupra. 


One hundred Pounds, to be recovered and diſpoſed 
ut fupra. | 


One hundred Pounds, to be recovered and diſpoſed 
ut ſupra. 5 


— — — 


Two hundred Pounds, to be recovered and diſpoſed 
ut ſupra. 


ſhall be found. Stat. 10 & 11 V. 3. c. 4. F. 7. 


F. 16. | | 


— — 


D.iſtiller receiving Cyder or Perry into his Cuſtody, and not giving Notice to the proper Officer 48 Hours 


before he puts it into the Still, Gc. forfeits g J. Stat. 11 


Geo. 2. c. 1. §. 12. See Dalton, Chap. 61. Tit, Malt. 


(Gaugers.) 


[Two] Gaugers who do not weekly deliver to 
Brewers a true Copy, under their Hands, of the Re- 
turn he charges them with. Stat. 15 Car. 2. c. 11.5. 5. 
Two Witneſſes. 
Informations to be brought in three Months, and 
Notice given in a Week after Information brought. 


M———— 


— — — — — — ſw— — — 


Gauger taking a Bribe to make a falſe Return, and 
the Party who gives the Bribe. Stat. 15 Car. 2. c. 11, 
§. 16. 


| 


405. for every Neglect, to be levied by Diſtreſs and 
Sale; and for Want, to be committed to the County- 
Gaol for three Months. 

One Third to the King, one Third to the Poor, 
one Third to the Informer. | 


— — 
— — * 


| Ten Pounds for every Offence, to be levied and em- 


ployed, or the Party punifhed, ut jupra. 


1 — — — — — — 
— — 
— — — — — — — — 0 


Gaugers not leaving Notes with Brewers of the laſt 
Gauges. Stat. 1 JJ, & M. ſeſſ. 1. c. 24. F. 12. 


F 


Forty Shillings, to be levied ut ſupra. 


To adjudge what Satisfaction the Gaugers and Officers of the Exciſe ſhall make, where any Door or Houſe is 


broken open, and no private or concealed Back, Still, 


Materials for Diſtillation ſhall be found. Stat. 10 & 11 V. 3. c. 4. $.8. Quorum 1. 


or other Veſſel, Spirits, Low- Wines, Waſh, or other 


— 4 


* 


( Makers of Mead, Vinegar, Metheglin, and Sweets.) 


[Two] Makers of Vinegar, Mead, Metheglin, or 
Sweets for Sale, conccaling them. Stat. 7 V. 3. c. 30. 


Makers of Vinegar, &c. refuſing Gauger to enter 
and take Account. Stat. 7 W. 3. c. 30. F. 17. 


f 
— — — 


— . __—_—— 


Makers of Vinegar and Szweets, carrying them out 
without Notice, at other Hours than from Michaclmas 
to Lady-Day, between five in the Morning and eight 


at Night; and from Ledy-Day to Michaelmas, between | 
three in the Morning and nine at Night. Stat. 7 M. 3. 


6. 30. F. 18. 


Forty Shillings for every Barrel of Vinegar or Sweets 
ſo hid, and ſo proportionably. And Five Shillings for 
every Gallon of Mead or Metheglin. N 

To be levied ut ſupra. 

One Moiety to the King, the other to the Informer. 


—̃ — 


15 l. to be levied and employed t ſupra. 


— — _— 
— 


— _ —— 


40 5. a Barrel, to be recovered and employed . 
ſupra. 


Sweet-" | 


APPE 
Oe nces. 


Exciſe. 


N DIX. 


Penalties. 


(Makers of Vinegar, Sc.) 


Scweet-makers ſetting up, or uſing any private Steep- 
ing-Tub, Tun, Ec. without Notice, Oc. Stat. 8 JF. 3. 
e. 21. 6. 12. 


— P‚—ðV — — — 


— — 


Vinegar-makers receiving Liquors in, or delivering 
Vinegar out at other Hours than from 29 September to 
25 March, between ſeven in the Morning and five in 
the Evening ; and from 25 March to 29 September be- 
tween five in the Morning and ſeven in the Evening 
Stat. 10 6 11 . 3. c. 21. 4. 12. 

Vintgar-maker taking in Liquors, and mixing them 
with other Liquors, before he ſhews them to the 
Gauger. Stat. 10 & 11 V. 3. c. 21. F. 13. 

Vinegar-maker keeping a private Store-houſe, Cellar, 
Oc. Stat. 10 & 11. 3. c. 21. F. 14. 


Sweets made for Sale, for which the Duty is paid, 
or charged by the Exciſe- Officer, not to be removed 
from one Place to another, without Certificate under 
the Hand of the Officer of Exciſe of the Place from 
whence ſuch Sweets are fo to be ſent or removed. The 
Maker who ſhall ſend or remove ſuch Sweets, and 
Vintner who ſhall receive or take them without Certifi- 
cate. Stat; 6 Cee. 1. k. 211. 6. 22. 


The Judgment is final, and liable to no Appeal or = 
| Vide Title Bzundp and Byewers area. 


Certiorari. 


501. to be recovered and employed ut ſupra, 


50 U. to be recovered and diſpoſed ut ſupra. 


—_— 


— — — — 


n ww 


Twenty Pounds, to be recovered and diſpoſed 11 
ſupra, = 


Fifty Pounds, to be recovered and diſpoſed ut ſupra. 


Forfeit reſpectively 105. per Gallon, together with 
| the Catks and Veſſels containing the ſame. 


To be ſeiſed by Officers of Exciſe. 


And to be proceeded upon, heard and examined into, 
acjudged and determined by the fame Ways and Means, 
and in the ſame Manner and Form as is preſcribed to 


be done upon Seiſures of Brandy, Cc. 


Note; Juſtices have no Juriſdiction within the Limits of the chief Office of Exciſe in London. Stat. 6 Gee. l. 


. 


(Inn-keeper or Viftualler.) . 


Two] Vun kecpers, not making true Entries once a 


Month. Stat. 12 Car. 2. c. 16, 23, 24. §. 30. 1H. 
& M. Sell. 1. c. 24. 

One Witneſs, or Confeſſion. 

The Proſecution muſt be within three Months. 


„„ „( 


G Y ___— 


—U—Ü — — 


Inn-keeper or Victualler reſuſing Gauger to enter their 


Five Pounds, and Five Pounds more, to be levied, 
mitigated and divided in the ſame Manner as the Penal- 
ty on Brewers, not making true Entries once a Week. 


{ . 


Hes Vide Brewers antes. 


Five Pounds, to be levied by Diſtreſs and Sale. 


Cellars and taſte the Drink. Stat. 7 . 3. c. 30. §. 23. } One Moiety to the King, the other to the Informer. 


(Low-Wines.) 


[Two] Low-Wines or Spirits brought by Sea coaſt- 
wife from any Port or Place in this Kingdom to an- 
other, without a Certificate from the Officer of Ex- 
ciſe, that the Duty has been paid. Stat. 3 Geo. 1. 


c. 4. 17. 


— 


Forfeited, and may be ſciſed by the Officers of the 
Cuſtoms of Exciſe. 


To be ſued for, recovered, determined and miti- 
gated, as Penalties may by any the Laws of Exciſe. 
One Moiety to the King, the other to the Perſon 


| that fhall ſue or inform. 


[Two] Mallſter or Maker of Malt for Sale, or Ex- 
portation, who ſhall cauſe, or permit any Barley, or 
other Corn or Grain making into Malt, to be feeped, 


wetted, or watered, upon the Couch or Floor, or in 


any other Place, but in Ciſterns or Uting-Vats duly 
entred at the Office of Exciſe of the Diviſion or Place 
where ſuch Malt ſhall be wetted. Stat. 6 Geo. 1. c. 21. 
| Re 


Wo 


— 
—— 


Maliſter or Maker of Malt for Sale, or Exportation, 
who ſhall cauſe, or permit any Corn or Grain by him 


making into Malt, to be worked or made in ſuch 


Manner, that the fame ſhall acreſpire, that is to ſay, 
| 1 run 


(Malt.) 


1 Forfeits 2 5, 64. for every Buſhel of Malt fo ſteeped, 


wetted, or watered, | 
To be ſued for, recovered, and levied or mitigated, 


by ſuch Ways, and Means and Methods, as Penalties 
or Forteitures may by any Laws of Exciſe. F. 9. 


— 


Forteits g 5. for every Buſhel. | 
F To be recovercd, levied or mitigated, a! ſupra. 


APPE 
Ofences. 


Exciſe. 


NDIX 


Penalties. 


(Mali.) 


run out, grow, or ſprout at that End of the Corn or 
Grain from which the Blade proceeds. Stat. 6 Geo. 1. 
„ A, i 


| 


—_ 


ſuch acreſpired Corn, 


— 


Exciſe- Officer diſcovering or 


Grain making into Malt, to give Notice thereof in 


Writing within 48 Hours to the Malſter, or Maker 
of ſuch Malt, or his Servant. Stat. 6 Geo. 1. c. 2 1. F. 3. 


Perſon or Perſons ſhipping, or who ſhall cauſe, or 
p*ocure to be ſhipped, Malt mixed with unmalted Oats 


6 


On Penalty of 40 5. for every Neglect of ſuch 
tice ut ſupra. 


No- 


Forteits 3 5. for every Buſhel ut ſupra. 


or Barley. Stat. 6 Geo. 1. c.21. F. 4. 


L 


Exporter of Malt to give 48 Hours Notice in 
Writing to the Officer of Exciſe, of the Day and Hour 
when Malt intended to be ſhipped, or put on Board 
for Exportation, ſhall begin to be put on Board. Stat. 


6 Geo. 1. c. 21. $. 6. And alſo of the Namie of the 
Ship, Sc. by 12 Geo, 1. c. 4. F. 57. 


— 


— 


Every Maltſter or Maker of Malt (other than Com- 
pounder for the Duty on Malt) where Corn in any 
Ciſtern or Uting- Vat is ſteeping, or ſteeped, in order 
to be made into Malt, ſhall be found ſo hard, cloſe, 


and compact, as it could not be, unleſs it had been | 


forced together, to prevent the Riſing and Swelling 
thereof. Stat. 6 Geo. 1. c. 21. F. 8. 


| 


— 


—_— 


n 


5 5. for every Buſhel of Malt, ſhipped or put on 
Board without Notice, ut ſupra. 


* — 


2 5. 64. for every Buſhel of ſuch Corn ſteeping or 


| ſteeped, which ſhall be found ſo hard, cloſe, and com- 


pact, ut . ſupra, 


See 11 Cev. 2. c. 1. in Dalton, Chap. 61. Tit. Mall. 


[Qu. Seſf.] Upon Appeals againſt original Judgments, given by particular Juſtices, upon Information for 
Offences committed contrary to the Acts relating to the Duties upon Mali, the Duties upon Hides, Sc. and 
upon Vellum and Parchment, to rehear, examine, and conſider the Truth and Merits of the Facts in Queſtion, 
and to re-examine the Witneſſes upon Oath, and finally determine; and may rectify and amend Dcetetts of 
Form in Proceedings before the Juſtices, who gave ſuch Original Judgments. Stat. 6 Geo. 1. c. 2 1. F. 10. 


— _ 
* 


See Tit. Malt poſt. 


Two] | | 
theglin, or Strong-Waters, not making true Entries 
once a Month. Stat. 12 Car. 2. c. 23. F. 15. c. 24. 
$. 29. 1W.& M. ſeſſ. 1. c. 24. 

One Witneſs, or Confeſſion. 

The Proſecution muſt be within Three Months. 


—— 
3 


— 


II TN 


Retailers of Beer, &c. after Reccipt from Brewer, 
mixing Beer, &c. of extraordinary Strength, with any | 
Small Beer, Sc. in a Veſſel that holds Three Gallons, 
or more. Stat. 22 ©& 23 Car. 2. c. B. 6. 11. 


8 _—_ 


— 


Witneſſes refuſing to appear. Stat. 22 & 23 Car. 2. 
c. 5. F. 11. | 


* 


e (Retailers of Beer, Ale, Cyder, Perry, Metheglin, &c. 
Retailers of Beer, Ale, Cyder, Perry, Me- [ 


4 


| : Double the Duty of Strong ſo mined ; 


20s. and 20s. more, to be levied, mitigated and 
divided in the ſame Manner as the Penalty on Brewers, 
not making true Entries once a Month, 


Vide Brewers antea, 


— _—_— 


to be levied 
by Diſtreſs and Sale. 


One Third to the King, one Third to the Poor, and 
one Third to the Informer. 


_—— 


40 f. to be levied and diſpoſed ut "lars. 


——_— 


— 


— 


—— 


| 


wy | 


— 
. 


| Increaſed to 10 J. by 7 & 8 /. 3. c. 30. F. 19. 


Offences. 


[Qu. Seſl.] FYWNER of a Fair or Market, not 


Fairs. 


Penalties, 
40 5. for every Default, to be divided between the 


appointing a Toll iaker (where Toll | King and Proſecutor. 


is taken) or a Book-keeper (where Toll is paid) to fit 
there trom Ten of the Clock in the Forenoon, till Sun- 
ſer. Stat. 2 1 3 . AM. . 4. 2: 


= ——— — 


The Toll-taker or Book-keeper not delivering, in 


one Day after, unto the Owner, a Note of all Horſes 
ſold there, Stat. 2& 3 P. & M. c. 7. §. 2. 


b 
* 


— — — 


405. to be divided ar ſuhr 


Every I. 


* 


Five 


APPENDIN 


Ofences. 


Every Seller or Exchanger of an Horſe, in a Fair or 
Market, which being unknown to the Toll-taker or 
Book-keeper, doth not procure one credible Witnels, 
that is well known unto him, to vouch the ſame Sale 
of the ſame Horſe, and every falſe Voucher, and the 
Toll-taker or Book-keeper who ſuffers ſuch Sale or Ex- 
change to paſs, Stat. 31 E/z. c. 12. F. 2. 


Fairs. 


| 


Penalties, 
Five Pounds, to be divided between the Queen and 
the Proſecutor; and the Sale void. 


Offences. 


[Two] A O convene by Proceſs, or otherwiſe, Per- 
1 ſons ſuſpected to have gotten Money or 
other Thing by Falſe Tokens, or counterfeit Letter. 


Stat. 33 H. 8. c. 1. $. 3. Quorum 1. 


ꝓ— — 


[Qu. Seſſ.] Perſons obtaining any Money, or other 


Falſe Tokens. 


Penalties: 


To commit or bail till Aſſiſes or Seſſions, or other. 
wiſe to order them at their Diſcretion. 


To ſuffer ſuch Puniſhment as the Court ſhall al 


Thing, by Colour of any Falſe Token, or counterfeit | judge, Death only excepted. 


Letters. Stat. 33 H. 8. c. 1. F. 2. 
Confeſſion, or Witneſſes. 


Ofences. 
[Qu. Sell.) 3 of Oak-Trees apt for Barking, 


where Bark is worth 2 5. a Cart- 
Load (except Timber for Repair of Houſes, Ships and 
Mills) but only between the firſt of April and the laſt 
of June. Stat. 1 Fac: 1. 622. . 20. 


Fellers ok Dak⸗Trees. 


Penalties. 


Forfeit the Trees, or the double Value of them, to 
be divided; one Third to the King, one to the Proſe- 


cutor, and the other to the City, Borough, Town, or 


Lord of the Liberty, where the Offence is committed, 


— 


Felons. Vide Title Tranſpoztation. 


* 


FY 
. 


Felony, See Dalton, Chap. 139, 160. 


Ofences. 


by him accounted for. Stat. 7 Zac. 1. c. 4. 


<— 


Fincs. 
\ LL Fines ſet by Virtue of the Stat. 7 Fac. 1. c. 4. are to be paid 


Penalties, 


to the Treaſurer of the County, and 


Offences. 


— — — — 


Church-warden, where Fire happens, not paying to 
the Turn-Cock, whoſe Water ſhall be found on, or 


firſt come into the Main or Pipe, Ten Shillings. Stat. 


6 Ann. c. 3 1. 6. 1. 


=—_ C——— 
— — — 1— 
— — — — — —— 


Church-warden, where Fire happens, not paying to 
the firſt Engine-keeper, who brings in a Pariſh-Engine, 
30s. to the Second 205. and to the Third 10 5. Stat. 
6 Ann. c. 31. F. 1. 


n ——_A uw. — 


Menial, or other Servants, firing any Dwelling- 
houſe or Out-houſe, through Negligence or Careleſneſs. 
Stat. 6 Ann. c. 31. F. 3. 


— WIS ak 


E eee A———_—_ . A l———. a 


_ * —— — — mm 6äö—t _ 


The Owner, or Head-bailder or Workman, who 
ſhall build any new Houſe without a Party-Wall be- 
iween Houſe and Houle, wholly of Brick or Stone; 

a and 


\ 


Fire. 
Two! e of every Pariſh, within | 


q 


| 


Penalties. 


Ten Pounds, to be levied by Diſtreſs and Sale. 
One Moiety to the Informer, the other to the Poor 
of the Pariſh. 


— — — — © = 


———ů — vj 


Ten Shillings, to be levied by Diſtreſs and Sale. 


The 305. 205. and 105. to be levied by Diſtreſs 
and Sale. 


One hundred Pounds, to be paid to the Church- 
wardens, to be given to Sufferers by Fire; in Caſe of 
Default, or Refuſal, to be committed to the Work- 
houſe or Houſe of Correction, to hard Labour, as the 
Juſtices ſhall think fit. 


Fifty Pounds a-piece, to be levied by Diſtreſs and 
Sale; and for Want of Diſtreſs, to be impriſoned till 
Payment. 

One 


: 
5 "2 
E. 
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APPENDINI. 
Offences. POOLE ug F , - Penalties. 
| and Two Bricks thick in the Cellar and Ground- { One Moiety to the Informer, the other to the Poor. 
| Stories; and if it be not 13 Inches thick upwards, and Actions againſt Perſons where the Fire accidentally 
; 18 Inches above the Roof: And if any Mundillion, or | begins, taken away for Three Years. 

Cornice of Timber or Wood, under the Eaves, ſhall 
be made, or ſuffer'd in any ſuch new Houſe and This Act was made perpetual, 10 Arp, c. 14, 
Houſes; and if all Front and Rear Walls of every 
Houſe and Houſes, ſhall not be built of Brick or Stone, 
to be carried a Foot and half above the Garret and 
Floor, and coped with Stone or Brick. Stat. 6 Ann. 


c. 31. F. 4. 1 


All Perſons who ſhall erect any Houſe on an old or new Foundation, in London or Weſtminſter, or the Weekly 
Bills of Mortality, or in Mary le Bone and Paddington; in the Pariſhes of Chelſea and St. Pancras, (except 
Houſes on London-Bridge, and on the Thames below Bridge) and who ſhall think it neceſſary to pull down any 
Partition- Wall between that and the adjoining Houſe, ſhall (if the Owner of the adjoining Houſe will not agree) 
give Three Months Notice in Writing of their Intention, that before the Party-Wall be pulPd down, it may in 
a Month after Notice be viewed by Four able Workmen, Two to be nam'd by the firſt Builder, and Two by 
the Owner of the next Houle ; and if cither Party ſhall not name, in Three Weeks, ſuch Workmen, then the 
other ſhall name Four to view the Party-Wall ; and (without Conſent) the ſame ſhall not be pulled down, unleſs 
the major Part of the Workmen ſhall certify to the Quarter-Seſſions, that the Party-Wall is defective and 
ruinous, and ought to be pulled down; and if any Perſon ſhall think himſelf aggrieved by ſuch Certificate, the 
Juſtices are to ſummon before them, one or more of the Workmen, and ſuch others as they think fit, and 
examine them on Oath, and thercon the Juſtices are to make Orders in the Premiſes, which ſhall be con- 
cluſive to all Parties without Appeal. | 

If within Three Days after ſuch Certificate, and there be no Appeal from the ſame, and the Owner of the next 
Houſe ſhall not ſhore and ſupport it in Six Days after the Time allowed for Appeal, then the firſt Builder may 
ſhore and ſupport the ſame at the Charges of the Owner, and build up a new Party-Wall; and in Ten Days 
after the Party- Wall ſhall be built, he ſhall leave with the Owner of the next Houſe, an Account of the Rods 
in the Party-Wall ; and one halt Part of the Expence, at 5 /. per Rod, ſhall be paid by ſuch Owner ; and the 
Tenant ſhall pay to the firſt Builder for the ſame, and for ſhoring, and deduct it out of the next Rent; and the 
firſt Builder, if not paid in 21 Days after Demand, may ſue for his Proportion of the Expence. 

It ſhall not be lawful to have in any Party-Wall, which ſhall be erected in the ſaid Limits, any Door-caſe, 
Window, Lentil, Breaſt-ſummer, or Story-Poſts or Plates, unleſs where Two or more Houſes ſhall be laid toge- 
ther, and uſed as one Houle, during ſuch Uſage, on Forfeiture of 50 J. but ſuch Door-caſe, Window, &c. may 
be affixed in the Front for Conveniency of Shops only. 

Firſt Builder, giving Three Months Notice, may pull down the old Timber-Walls or Partitions, and build a 
new Brick Party- Wall, and be paid for the fame as afore directed, and ſubject to ſuch Appeal, Ce. 

The Water falling from the Tops of the Houſes built after 24 Zune 1725. in the ſaid Limits, and Water 
falling from Balconies and Penthouſes, ſhall be conveyed into the Chanels by Party-Pipes, on the Sides of the 
Houſes, on Forfeiture of 10 /. | 
All Penalties impoſed by this Act ſhall be ſued for in Manner before-mentioned, and one Moiety ſhall be to 
the Informer, and the other to the Poor of the Pariſh. 

Where Houſes are built on new Foundations, no ſecond Builder ſhall take Benefit of ſuch Party-Wall and 
Fence-Wall, nor lay any Timber, or cut any Hole tor Cup-boards, Preſſes, or other Uſes in the Party-Wall, on 
Forfeiture of 10 /. | 

The Conviction for the ſaid Forfeitures ſhall be before Two Juſtices of the Peace at the leaſt. 11 Geo. 1. c. 28. 


qe ef INS TEA ov > e 
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Offences. 5 Fiſh, Penalties. 
[Dne] Rectors of Wear or Wears along the Sea- | Ten Pounds, to be levied by Diſtreſs, Sc. and di- 


+ Shore, or in any Haven or Creek, Sc.] vided between the Poor and the Proſecutor. 
wilfully deſtroying the Spawn or Fry of Fiſh. Stat. 


+ "9 we ou on Pp | 0 


Ya * 


— 


. 


Fiſhers in any Haven or Creek, or within Five Miles The Net or Engine to be forfeited, and 105. to be 
of them, with any Net of a leſs Meſh than Three Inches | levied and divided ſupra. 
and an Half between Knot and Knot, (except for the 
taking Smoulds in Norfo/k only) or with a Canvas Net, 
or other Engine, whereby the Spawn or Fry of Fiſh | 
may be deftroyed. Stat. 3 Fac. 1. c. 12. F. 2. | 


— ——c=. 


3 —_— 


—̃ — 


Perſons taking Fiſh by any Device, in any ſeveral | Such Recompence, and in ſuch Time as the Juſtice g 
Water or River, or aſſiſting therein, without the | ſhall appoint, not exceeding treble Damages, ſuch Sum 
Owner's Conſent. Stat. 22 & 23 Car. 2. c. 25. F. 7. | to the Overſeers of the Poor as he ſhall appoint, not 

Confeſſion, or one Witneſs. exceeding 10 5. 

Proſecution to be in a Month. In Default, to be levied by Diſtreſs and Sale; and 

| for Want of Diſtreſs, to be committed, not exceeding 
a Month, unleſs he gives Bond, with one or more 
Sureties to the Party injured, not exceeding Ten 
Pounds, not to offend again, 


Perſons 


7 


I 


Offences. 
Perſons keeping any Net, Angle, Leap, Piche, or 


other Engine for taking Fiſh, other than Makers and 
Sellers of them, and Owners or Occupiers of Rivers or 


Fiſheries. 


— — 


Stat. 4 & 5 V. & M. c. 23. F. 5. 


n 5 —_ — ( —2—ä— — 


Inferior Tradeſmen, Apprentices, and other diſſolute 
Perions fiſhing or fowling, unleſs in Company with the 
Maſter of ſuch Apprentice qualified by Law. Stat. 4 & 
5 NV. & M. c. 23. F. 10. 


— ———— — 


Fi, 


— — — — — 


N DI X. 


| Penalties. 
Such Engines may be ſeiſed, and kept by the Own- 


ers and Occupiers of ſuch Rivers and Fiſheries, or ſuch 
as they ſhall authorize, 


_— ö 


— — 
— 


Subject to the ſame Penalties as Perſons are where 
Game is found; and to be :zvied and employed in the 
ſame Manner. 


Vide Title Deer, &c. in Title Game, 


To grant his Warrant to ſcarch the Houſes of Perſons prohibited, and ſuſpected to have Engines for taking 


Fiſh, and to ſeiſe or deſtroy the ſame. 


Stat. 4 & 5 V. & M. c. 23.8. 5. 


By Warrant to order Nets of leſs Meſh or Moke than three Inches and an half, or of falſe or double Bottom, 


Cod or Pouch, forfeited, to be publickly burnt. Stat. 


— — 


— — — — — — — — 


11. . . 6. 


Selling, offering, or expoſing to Sale, or exchanging 
for any other Goods, Bret or Turbot under 16 Inches 
long, Brill, or Pearl 14, Codlin 12, Whiting 6, Baſs 
and Mullet 12, Sole, Place, or Dab 8, and Flounder 7, 
from the Eyes to the utmoſt Extent of the Tail. Star. 
1 Geo. 1. c. 18. 5. 7. 


Forteit the Fiſh to the Poor, where, c. and twenty 
Shillings by Diſtreſs. 

One Moiety to the Informer, the other to the Poor, 
where, &c. In Default of Payment, or want of Di- 
ſtreſs, to be ſent to the Houſe of Correction to be 

whipt, and put to hard Labour, not longer than four - 
| teen Days, nor leſs than ſix. 


Mete; Perſons impriſoned by this Act not liable to pay the Penalty. F. 8. 


— — 


No Proſecution for any Offence againſt the Stat. 1 Geo. 1. c. 18. unleſs commenced in one Month after 


committed. F. 9. 


Laying or drawing any Kind of Nets, Engines, or 
Devices, in the Rivers Severn, Dee, Wye, Thame, Were, 
Tees, Kibble, Merſey, Dun, Air, Ouze, Swaile, Caldor, 
I/harf, Eure, Darwent, and Trent, whereby the Spawn, 
or ſmall Fry of Salmon, or any Kepper or Shedder- 
Salmons, or Salmons under 18 Inches long, from the 
Eye to the middle of the Tail, ſhall be taken, killed, 
or deſtroyed ; or making, erecting, or ſetting any 
Bank, Dam, or Hedge, or Stank, or Nets, crots the 
ſaid Rivers, to take the Salmon, or to hinder them 
irom going up to ſpawn, or killing Salmon 1n the ſaid 
Rivers, between the laſt of July and 12 November; or 
fiſhing for Salmon with unlawtul Nets, after the 12th 
of November. 

View, Confeſſion, or one or more Witneſſes. Stat. 
1 Geo; 1. c. 18. 6. 14. 


Cm— 
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No Salmon to be ſent to London to Fiſhmongers, or 
their Agents, that ſhall weigh leſs than ſix Pounds each 
Fiſh. And every Perſon buying, ſelling, or ſending 
Salmon under fix Pounds Weight. 

View, Confeſſion, or one or more Witneſſes. Stat. 
1 %. 1. c. 18. 15. 


Five Pounds for every Offence, beſides the Fiſh taken, 
and all Nets, &c. | 

One Moiety of the ſaid Sum to the Informer, the 
other to the Poor where, Cc. to be levied by Diſtreſs 
and Sale, Oc. 

And for want of Diſtreſs, Commitment to the 
| Houſe of Correction to hard Labour, not exceeding; 
three, nor leſs than one Month. And to ſuffer ſuch 


other corporal Puniſhment, as the Juſtice ſhall think 
fir. 


— — 


Nets, Sc. to be ſeiſed and cut to Pieces in the Pre- 


ſence of the Juſtice. 


To cauſe Banks, Dams, Sc. to be demoliſhed at 
the Charge of Offenders, and ſuch Charges to be le- 
| vied ut ſupra. 


Five Pounds for every Offence, beſides the Fiſh, be- 
tween Informer and Poor, to be levied ut ſupra. 

And for want of Diſtreſs, Commitment to the Houſe 
of Correction to hard Labour for three Months, unleſs 
paid in the mean Time. 


ole; An Appeal lies upon any Branch of the Statute 1 Geo. 1. c. 18. to Quarter-Seſſions. F. 17. 


Maſters, or Commanders of Smacks, Hoys, Boats, 
Ships, or other Veſſels, importing Fiſh taken by Fo- 
reigners or Strangers, except Proteſtants inhabiting in 
this Kingdom; to be ſummoned, and if convicted. 
Two Witneſſes. | 
Stat. 1 Geo. 1. c. 18. 5. 2. 


None to uſe Nets for fiſning at Sea upon the Coaſt 
of Lngland, (except for Herrings, Pilchards, Sprats, or 
Lavidnian) with a Meſh or Moke leſs than three Inches 
and an half, from Knot to Knot, or with any falſe or 


double Bottom, Cod, or Pouch, or ſhall put Nets of 


Forfeit for every Offence twenty Pounds by Diſtreſs, 
| and for want thereof, twelve Months Impriſonment. 
Not to extend to the Importing, Buying, or Selling 
| wy Eels, Stockfiſh, Anchovies, Sturgeon, Botarge, or 
avear. 


Or Lobſters and Turbots. F. 10. 


| Liable to the fame Ponaltice as Maſters of Veſſels 


importing Fiſh contrary to this Act, and the Nets for- 
feited. 


legal Size or Meſh, uon or ht OD another. Stat. 


1 Ges. 1. , 18. . 
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(Two) 
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Offences "HY | Fiſh, | Penalties. 
Two] To iſſue out Warrants upon their own Knowledge, or upon Information, of unlawful fiſhing in the 


River Severn, to ſearch all ſuſpected Places for untawful Inſtruments, and to ſeiſe them, and bri ng them to the 
Quarter-Seſſions to be deſtroyed. Stat. 30 Car. 2. c. 9. F. 3. 


[Qu. Seſl.] Uſing any Net or Engine to deſtroy Twenty Shillings a Fiſh, and the Net, or Engine, 
the Spawn or Fry of Fiſh, or take Salmons or Trouts 

out of Seaſon, or Pikes ſhorter than 10 Inches, Salmon 
than 16, Trouts than 8, and Barbels than 12, or uſing 
any Engine to take Fiſh, other than Angle or Net, or 
a Trammel of 2 Inches and a half Meſh. Stat. 1 Elrz. 


C17: . 


2 — 


——— 
— — 


Vnlawfully breaking down Fiſh-Ponds, or fiſhing = —— 


Three Months Impriſonment, and to be bound to 
there without the Owners Licence. Stat. 5 Elix. c. 21. | the Good Behaviour for Seven Years. 
. | 


Treble Damages to the Party grieved. 
| Upon the Offender's Acknowledgment in Seſſions, 


| and Satisfaction to the Party, the Behaviour may be 
releaſed. 


—_ "_ * 
— 
— u 


— 


— 


— 


— — 


Fiſhing in the River Severn with, or making uſe of Five Pounds for every Offence, and the Fiſh fo 
any Engine or Device, whereby any Salmon, Trout, | taken, and the Inſtruments. 
or Barbel, under the Length appointed by 1 Eliz. | | 


c. 17. ſhall be taken or killed, or ſhall fiſh with any | 


One Moiety to the Poor, the other to the Prot 


Net for Salmon, Peale, Pike, Carp, Trout, Barbel, | cutor. 


Chub, or Grayling, the Meſh whereof ſhall be under 
2 Inches and an halt ſquare from Knot to Knot, or 
above 20 Yards in Length, and 2 in Breadth; or 
above 50 Yards in Length, and 6 in Breadth in the 
Wing of the Net, from Ripple-Lock Stake to Glouceſter | 
Bridge, or above 60 Yards in Length below Glouceſter 

Bridge, and 6 Yards in Breadth in the Wing of the 
Net, or ſhall fiſh with more than one of thoſe Nets at 
once, or ſhall uſe any Device for taking the Fry of 
Eels. Stat. 30 Car. 2. c. 9. F. r. 


— — — 


— 


Forty Shillings, and the Inſtrument, to be divided 
ut ſupra. | 


| 
| 
| 


Every Perſon who, between the firſt of March and 
the laſt of May, ſhall do any Act whereby the Spawn of 
Fiſh ſhall be deſtroyed. Stat. 30 Car. 2. c. 9. F. 2. 


See 9 Geo, 2. Chap. 33. in Dalton, Chap. 42. Tit. Fig. 


——— 


Offences. Fleſh, 
[Qu. Sell.) Pn preaching, or otherwiſe avouch- | 


ing, or nottying, that any Fating 
of Fleſh, or Forbearing of Fleſh, is neceflary for the 
Service of God, otherwiſe than as other political Laws 
be. Stat, 5 Eliz. c. 5. 5. 40. a 


Penaltics. 
To be puniſhed as Spreaders of falſe News, 


; 0 
Pendl Fi . 


Impriſonment, and Ranſom at the King's Pleaſure. 
Note; The Statute of 8 H. 6. c. 9. ſhall indamage 


none, where peaceable Poſſeſſion hath been enjoyed 
three Tears. - Stat. 31 Eliz. c. 11. 


Offences. Forcible Entry and Detainer. 


[One] T7 Nrring into Lands and Tenements by 
E torce, and delaining them by Force. Stat. 


T 1 3-969. 4. 
Upon View. | 


Upon Complaint of a Forcible Entry or Detainer, by Precept to command the Sheriff to return a Jury to in- 
quire of the Force committed, and to cauſe the Tenements to be ſeiſed. Stat. 8 H. 6. c. 9. F. 4. 


— — 


| Jurors returned to inquire of a Forcible Entry, ma- Iſſue 20 Shillings upon the firſt Precept, 40 Shillings 
king Default. Stat. 8 . 6. c. 9. L. 4. upon the ſecond, 5 Pounds upon the third; and every 
Default after, double. 


To give Reſtitution upon Force or Detainer to Tenants for Vears, by Elegit, Statute Merchant or Staple; 


and Copyholders, as well as thoſe who claim Freehold or Inheritance: And may fine or commit. Stat. 21 ec. 1. 
c. 15, By Inquiry. 


[Qu. Sell.) 


APPENDIN 


Offences. Forcible Entry and Detalner. Penalties. 


[Qu. Sell.) The Sheriff or Bailiff neglecting his Twenty Pounds, to be divided between the King 
Duty in the Caſe of Forcible Entry or Detainer. Stat. | and the Proſecutor. 
8 H. 6. c. 9. K 5. 


—_—_—— — — * 4 wy 


—— 
— 


Ofences. Fozeſtallers and Ingroſſers. Penalties. 

[Qu. Sell. ] I Ngroſſers of Bark, to the Intent to | Forfeit the Bark, or the Value of it, to be divided; 

I ſell the ſame again. Stat. 1 Jac. 1. | one Third to the King, the other to the Proſecutor, 

c. 22. F. 19. and the other to the City, Borough, Town, or Lord 

of the Liberty where the Offence is committed. 

Foreſtallers, Regrators, Ingroſſers of Merchandizes, Firſt Olfence, the Value of the Goods, and two 

Victuals, Sc. Stat. 5 & 6 Ed. 6. c. 14. F. 4, 5. Months Impriſonment, without Bail. | 

By Inquiſition, Preſentment, Bill, or Information, Second Offence, double Value, and ſix Months Im- 
or two Vy itneffes. | priſonment, without Bail. 


Lxtciuls not to buying Barley, or Oats to make Malt Third Offence, all his Goods, to be ſet in the Pil- 
or Oatincal, nor Proviſion of any Town Corporate, | lory, and Impriſonment during the King's Pleaſure. 
Ship, Sc. or any Fiſhmonger, Innholder, Victualler, One Moiety of the Forfeitures to the King, the 
Butcher, Poultcrer, or People living within a Mile of | other to the Proſecutor, by Fieri far or Capias. 
the Sca, which are to buy or fell Fiſh ; they retailing It the Proſecution be at the King's Suit only, the 
the fume at reaſonable Prices. Nor to any Badger, | whoie to the King. 

Kid.Jer, or Carrier, licenſed by three Juſtices, and fell- | Not to be puniſhed twice for the ſame Offence. 
ing in one Month; nor to taking any Thing reſerved | 

on a Leaſe, ſo as all be done without Fraud and Fore- 
ſtalling; nor to reſtrain Tranſportation of- Corn, or 
Cattle, allowed by three Juſtices. Nor to Wines, Oil, 
Sc. or other Victuals brought from beyond Sea, Filth 
und Salt only excepted. Stat. 13 Elig. c. 25. F. 20. 


——Ü—— — — — — 


— ——  ————— — 


Nele; A Torgſtaller is one that ſhall buy or contract for any Merchandize, Victual, or other Thing whatſo— 
ever, in the Way, before it ſhall be brought by Land or by Water, unto any City, Port, Road, Fair or 
Market, where it ſhall be ſold ; or ſhall cauſe the fame to be ſo bought; or ſhall diſſuade People from bringing 
any ſuch Commodity to any ſuch Place; or being brought, ſhall perſuade them to inhance the Price thereot. 
Stat, 5 6 Ed. 6. c. 14. 


o 


—ͤ—ä—— — —ð́ũö1 2 — 


A Regrator is one that buys any Grain, Wine, Fiſh, Butter, Cheeſe, Candles, Tallow, Sheep, Lambs, 
Calves, Swine, Pigs, Geeſe, Capons, Hens, Chickens, Pigeons, Conies, or other dead Victual whatſoever, 
brought to a Fair or Market to be fold there, and does ſell the fame in the ſame Fair or Market, or in ſome 


other Fair or Market within four Miles. Lid. 


A— 


An Tazreſſer is he that gets into his Hands by Buying, Contract or Promiſe (other than by Demiſe, Grant, 
or L.cafe of Land or Tithes) any Corn growing in the Fields, or other Grain, Butter, Cheele, Fiſh, or other 
dead Victual whatſoever, with Intent to fell it again. Stat. 5 & 6 Ed. 6. c. 14. 


Fruit-Trees. Vide Drchards, 


— ä — — — — — — — — 
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2 NU. Fuel. Penalties. 


[O12] 5 againſt the Statute for the Aſſiſe 
of Fuel, if they be not able to ſatisfy the 
Forfeitures. Stat. 7 Ed. 6. t. 7. 5. 6. 43 Elix. c. 14. 


To be ſet upon the Pillory in the next Market- 
Town, on the Market-Day at Eicven of the Clock, 
having a Billet or Faggot bound to ſome Part of his 


One Witnels, or otherwile. Body. 
Proſecution to be within a Tear. 
nere Billet is expoſed to Sale, and not aſſiſed and The Juſtice, upon Information, is to call beſore him 
marked, or cut, as is directed by Stat. 9 Ann. c. 15. | Six good lawſul Men of the Pariſh, &c. where the ſaid 
§. 2. wnich ice. Billet is expoſed to Sale, and ſwear them to inquire into 


ä the Truth; and if they find the Billet not truly aſſiſed 
This extends not to Owners or Proprietors of Trees, | and marked, the faid Juſtice ſhall deliver the fame to 


who make Billet for their own private Uſe only. | the Overſeer of the Poor, to be given to the Poor there. 
O Fences: Games rot Lawful. Penalies. 


[Onc! 2 enter into any common Heuſe or Place, where Playing at Dice, Tables, Cards, Bowls, Coits, 

| Cates, Logats, Shove-groat, Tennis, caſting the Stone, Foot-ball, or other unlawtul Game 1s 
ſaſpected to be uſed. Stat. 33 H. 8. c. 9. L. 14. 

| 4 The | | To 


* 
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APPE 


Ofences. 


The Keepers of Houſes or Places where unlawful | 
Games are uſed. Stat. 33 H. 8. c. 9. F. 14. 


Artificers, Huſbandmen, Labourers, Apprentices at 
Huſbandry, Journeymen, or Servants af Aptificers, 
Mariners, Fiſhermen, or Serving-men, playing at any 
unlawful Game. Stat. 33 H. 8. c. 9. F. 16. 


—_— 


„ 
— 


[Two] To cauſe to come, or be brought before 
them, {uch Perſons whom they ſhall have juſt Cauſe to 
ſuſpect to have no viſible Eſtate, or Calling, to main- | 
tain themſclves by; but do for the moſt part ſupport { 
themſ:lves by Gaming; and if they appear to be ſuch, | 
Stat. 9 Ann. c. 14. F. 6. 


Games not Lawful. 


N DIVX. 


OO Penalties: 

To be taken and impriſoned, till they find Sureties 
by Recognizance, no longer to keep ſuch Houſe or 
Place. 


To be committed without Bail, till he be bound in | 
ſuch Sum as the Juſtice ſhall think reaſonable, not to 
offend again. 


To be bound to the Good Bchaviour tor velve 
Months : And if they cannot find Sureties, to be com- 
mitted to the common Gao], till they find Sureties. 


Note; If ſuch Perſon ſo bound to the Good Behaviour, ſhall afterwards at any one Time play or bet for more 
than 20 Shillings, it is a Breach of his Good Behaviour, and the Recognizance becomes forfeited. I. F. 7. 


—— — — 


[Qu. Sell. Keeping a Houſe of unlawful Games. 
Stat. 33 H. 8. c. 9. F. 11. | 


Reſorting to, or Playing in an Houſe of unlawful 
Games. Stat. 33 H. 8. c. 2. 5. 12. | 


Mayor, Sheriffs, Conſtables, and Head-Officers, not 


ſearching Places ſuſpected for unlawtul Gaming. Star. | 


33 H. 8. e. 9. 15. 


— on | 

Artificers, Apprentices, &c. ut ſupra, uſing unlaw- 1 
ful Games out of Chriſimas Time. Stat. 33 J. 8. c. 9. | 
F. 16. 


Forty Shillings a Day. 


Six Shillings and eight Pence a Time. 


— Q—ͤ—. Üb ———— f üä— 


Forty Shillings. 


Twenty Shillings. 


The Statute 33 U. 8. c. 9. againſt unlawful Games, to be proclaimed Four Times a Year in the Market, and 


every Quarter-Seſſions in open Seſſions. 


See 2 Geo. 2. c. 28. F. 9. in Dalton, Chap. 46. Tit. Games and Plays. 


— 


| keepir:g Conies, except Owners. They who uſe Snares, 


[One] Killers or Takers of Phea/ents or Partridges 


Offences. 


Game. 


— 


Penalties. 


(Conies.) 


[One] PH * entring cvrongſully into Ground kept 

for breeding Conies, tho* not incloſed ; 
and chaſing, taking or killing any againſt the Owner's 
Will, Star. 22 & 23 Car. 2. c. 25.4. 4. 


Confeſſion, or one Witneis. | | 


Proſ-cution to be in a Month. 


— 


—õ — ä — 


Perſons killing or taking in the Night, Contes upon 
the Borders of Warrens, or on other Grounds, uſed for 


Hair- pipes, and other Engines. Stat. 22 & 23 Car. 2. 
c. 26. 5. | 
Conviction 247 ſupra. 


Treble Damages and Coſts, and three Months Im- 
priſonment, and till they find Sureties for their Good 
Behaviour: | 


—— — 


Such Recompence, in ſuch Time as the Juſtice ſhall 
appoint, and pay ſuch Sum to the Overſeers of the 
Poor, as he ſhal! think fit, not exceeding Ten Shillings; 
and in Default to be committed to the Houſe of Cor- 
rection. | | 


(Deer, Hare, Partridge and Pheaſant.) 


in the Night. Stat. 23 £72. c. 10. F. 2. 


* 


Being convicted, he is to take Bond (for Two Vears 


only) with good Sureties, not to offend in the like Kind. 


To examine and bind over all Offenders againſt the 
ſaid Statute. 


To grant a Warrant to ſcarch che Houſes of ſuſpected Perſons for Hare, Partridge, and other Game, Stat. 


48 5 M. & M. c. 23. K. 3. 


Perſons where Came is found, not giving a good 
Account how they came by it, or not producing, the 
Party of whom they bought it, in ſome convenient 

Time, 


Not under 5 5. nor exceeding 20 s. for every Hare, 
Partridge, or other Game, to be levied by Diſtreſs and 
Sale; and in Default, to be committed to the Houſe of 

| Cor- 


APPE 


Offencess 


Game. 


N D I X. 


Penalties. 


(Deer, Hare, Partridge and Pheaſant.) | 
Time, or ſome credible Perſon, to prove ſuch Sale | Correction, not exceeding a Month, nor leſs than ten 


upon Oath. Stat. 4 F 5 V. & M. c. 23.8. 3. 


an 


Higlers, Chapmen, Carriers, Inn-keepers, Victual- 
jers or Alehouſe-keepers, having in his or their Cu- 
itody or Poſſeſſion, any Hare, Pheaſant, Partridge, 
More, Tleath-Game, or Grouſe ; or ſhall buy, fell, or 
offer to ſell any Hare, &c. except Carriers who carry 
for Perſons qualified. Stat. 5 Aun. c. 14. F. 2. 

View, or one Witness. | 

Conviction to be in Three Months. 

Perſons offending againſt 5 Ann. c. 14. having 
Game in Cuſtody, and bringing a Certiorari to remove 
the Conviction. Stat. 5 Ann. c. 14. F. 2. 


— 


— 


— 


Note; The Stat. 5 Ann. c. 14. is made perpetual 
by g Aun. c. 25. 


— —ö — — 


Days, to be whipp'd and kept to hard Labour. 


One Moiety of the Penalties to the Informer, the 
other to the Poor. 


— — *—— _— 


Five Pounds for every Hare, Sc. to be levied. by 
Diftrets and Sale. | 


One Motety to the Informer, the other to the Poor. 
For Want of Diſtreſs, to be committed to the Houſe 


| of Correction for Three Months, without Bail or Main- 


priſe, for the firſt Offence, and Four Months for every 
other Offence. 


i 


— — a 
— 


— — — 


** 


| To enter into a Recognizance for 50 J. with Sureties, 
conditioned to pay the Proſecutor full Coſts, to be 
aſcertained upon Oath within fourteen Days after Con- 


viction or Procedendo granted. 


In Default, Juſtices may proceed to execute ſuch 
Conviction. 


i any Tore, Sc. ſhall be found in the Shop, Houle, or Poſſeſſion of any Perſon not qualified in his own 
Right to kill Game, or intitled thereto under fome Perſon qualified, the fame ſhall be adjudged expoſing the 


{ume to Sale. Stat. 9 Ann. c. 23. F. 2. 


Perſons taking, killing, or deſtroying Hare, &c. in 
the Night-time. Stat. 9 Ann. c. 2 3. \. 3. | 


— — — y_— — 


[Two] Killers or Takers of any Pheaſant, Partridge, 

Pigeon, Duck, Heron, Hare, or other Game; and 

Takers or Deſtroyers of the Eggs of Pheaſants, Par- 

triciges, or Swans. Stat. 1 Fac. 1. c. 27. F. 2. 
Confeſſion, or Two Witneſſes. 


—— — — — — 


* 


Sellers, or Buyers to ſeil again of Deer, Hare, 
Pheaſant or Partridge, (except reared up or brought 
from beyond Sza.) Stat. 1 Fac. 1. c. 27. F. 4. 


— — — 


— w — — — — — — 
* 


— __— 
-- 


Hawkers at, or Deſtroyers of Pheaſants or Par- 
ſridges, between the firſt of Ju and the laſt of Auguſt. 
Stat. 7 . 1. , 1. . 

Confeſſion, or TWO Witneſſes. 

Proſccution in Six Months. 


[Qu. Seſf.] Taking Pheoſeuts or Pertridges with 
Engines, in another's Ground, without Licence. Stat. 


Fx-ZE 7:63; $63: 


—— 


Killing or taking any Phee/ants or Partridges with 
any Net or Engine, in the Night-time. Stat. 2 Eliz. 
c. 10. 4.2, 


— — - 


Incur the ſame Forfeitures, Pains, and Penalties ; 
and to be recovered, as by Stat. 5 Ann. c. 14. 


| To be committed without Bail, unleſs they pay to 
the Poor where the Offence was committed, or they 

apprehended, 20. for every Fowl, Hare or Egg. 

| After they have been committed a Month, to be 
bound with Two ſufficient Sureties in twenty Pounds 

a-picce, not to offend again. 


71 


— 


— 


| Deer, 405. Hare, 10 5. Pheaſant, 20 5. Partidge, 10s. 
Between the Poor and the Proſecutor. 

| Extends not to one licenſed in open Seſſions to Kill 
1 Hawks-Meat ; but then he muſt be bound in a Re- 
cognizance of 20/7. not to kill any of the ſame Game, 
nor to ſhoot within 200 Yards of an Heronry, within 
100 Paces of a Pigeon-houle, or in a Park, Foreſt or 
Chaſe, whereof his Maſter 1s not Owner. 


One Month's Impriſonment, without Bail, unleſs he 
pays to the Poor of the Pariſh where the Offence was 
committed, 40 5. for every Time he hawked, and 205. 
| for every Pheaſant or Partridge deſtroyed or taken. 


A—— 


_ 
— 


Ten Pounds, to be divided between the Owner of 
the Ground and the Proſccutor. 


— — 


20 5. for every Pheaſant, and 10 f. for every Par- 
tridge. If not paid in ten Days, a Month's Impriſon- 
ment without Bail. 

The Money to be divided between the Lord and the 
Proſecutor; but if the Lord, Sc. ſhall diſpenſe with 
it, then his Moiety to the Poor. 


— — — * — — 


(Deer-Hayes, or Buck-Stalls.) 


[Two] Keepers of Deer-Hayes or Buck-Stalls, ſave 


in his own Foreſt or Park. Stat. 19 JJ. 7. c. 11. F. 3. 


405, a Month, the Offender to be examined and 
committed till Payment. 


Juſtices to have the 10th Part. 


(Deer- 


APPENDIX. 


Offences. Game. Penalties, 
| {Deer-Hayes, or Buck-Stalls.) 
Stalkers, with any Buſh or Beaſt to any Deer, ex- | Ten Pounds, Proceedings againſt him ut ſupra. 
cept in his own Foreſt or Park. Stat. 19 H. 7. c. 11. 
§. 4. 


— 


(Eggs of Falcon, Goſshawk, Lanner or Swan.) | 
[Qu. Seſl.] Taking out of the Neſt any Eggs off A Year and Day's Impriſonment; a Fine, one 
Faulcon, Goſshawk, Lanner or Swan, Stat, 11 H. 7. | Moiety to the King, the other to the Owner of the 
c. 17. 6. 4- Ground. But where they are Swans Eggs, to the Owner 
of the Swans. 


Vide Title Deer ſupra. 


A 5 


(Game-keeper.) 


[One] Game-keepers ſelling or diſpoſing of Game | To be committed to the Houſe of Correction for 


without the Conſent or Knowledge of the Lord. Stat. | three Months, to be kept to hard Labour, 


5 Ann. c. 14. F. 4. 
One Witneſs. 


— —— 


__ . A —_ 


» 


2 
* » 
* 


No Lord or Lady of a Manor to make above one Incur 1 ke Forfeitures, Pains and Penalties, as are 
Perſon to be a Game-keeper within any one Manor, | inflicted on Higlers, &c. for Buying or Selling of 
whoſ: Name muſt be entred with the Cletk of the | Game, by 5 An. c. 14. 

Peace, who is to grant a Certificate thereof, And | Forfeitures to be recovered by ſuch Means as are 
Gamc-keepcrs, whoſe Names are not ſo entred, and not | preſcrib'd in the ſaid Act 5 Ann. 

otherwiſe qualified, who ſhall kill any Hare, c. or 
who ſhall ſell or expoſe to Sale any Hare, &c. Stat, 
9 Aun. c. 25. F. 1. 


— — 


— — 
— — * — —— 


Game: kee pers not qualified, or not Servants to Lords Incur the Penalties in the Acts 5 & g Ann. 
of Manors, or immediately employed by them to take 

and kill Game for their ſole Uſe or Benefit, killing 

Hare, Pheaſant, c. or keeping Greyhounds, Sc. 


Stat. 3 Ces. 1. c. 1 1. 5. 1. 


Note; The Acts 5 & 9g Ann. and all other Laws now in F orce for the better Preſervation of the Game, are 
continued and enforced by 3 Geo. 1. c. 11. F. 2. 


— — 


— 


(Greyhounds, Bows, Setting-Dogs, Ferrets and Snares.) 
[One] Perſons, not qualified by Law, keeping or Subject to the ſame Pains and Penalties as Offenders 
uſing any Bows, Greyhounds, Setting-Degs, Ferrets, | are liable to, on whom Game ſhall be found, and who 
Concy-Dogs, Hayes, Lurchers, Tunnels, Low-bells, Hare- | do not give a good Account how they came by it; 
Pipes, Snares, or other Inſtruments for deſtroying of | which vide ſupra, in Title Deer, Ce. under Title 
Game. Stat. 4 C 5 V. & M. c. 23. F. 3. Game. | 
Confeſſion, or one Witneſs. To be levied and employed in the fame Manner. 


Before the Allowance of a Certiorari, to remove any Conviction upon the Stat. 4 C 5 M. & M. c. 23. the 
Party is to become bound to the Profecutor in 50 J. with Suretzes, to be approved by a Juſtice, to pay Cots, 
upon Oath, in a Month after Conviction is confirmed. Stat. 4 & 5 . & M. c. 23. F. 7. 


— — — — — 


Perſons not qualified, keeping, or uſing any Grey- Five Pounds, to be levied by Diſtreſs and Sale; and 
hounds, Setting-Dogs, Hayes, Larchers, Tunnels, or any | for Want, to be committed to the Honſe of Cor- 
other Engine, to kill and deſtroy the Gaine. Stat. | rection for Three Months, for the rſt Offence, and 
5 Ann. c. 14. F. 4. Four Months for every other Offence, 

One Witness. 


— ũ — — — — ts. A * — 


To be committed without Bail, unleſs they pay 40 5. 
to the Poor where the Offence was committed. 


[Two] Keepers of Greyhourd, Dog or Net, to kill 
or take Deer, Hare, Pheaſant or Partridge, by any 
who have not an Inheritance of Ten Pounds per Ann. 

or Leate for Life of Thirty Pounds per Ann. or be | 
worth 200 Pounds in Goods, or be Son of a Baron, 
or Knight, or Heir apparent of an Eſquire. Star. 
1706. 3.6 29; . fs I 
Confeſſion, or Two Witneſſes. | 


Am 


CE TE 


— —— . — " — — — — 2 


— . — — — — — 


Perſons of mean Condition, killing or taking any Io be committed without Bail, unleſs he pays 20 5. 
Pheaſant or Partridge, with Dogs, Nets, or Engines. | for every Pheaſant and Partridge fo killed, or taken; 


Stat. 7 Fac. 1. c. 11. 6. 8. and allo be bound in a Recognizance of 20 J. never to 
Confeſſion, or one Witneſs. | offend again. 
| 


Tol 1 Th: 
9 


APPE 


Ogences: 


Game, 


N DIN. 


Penalties, 


(Greyhounds, Bows, Setting-Dogs, Ferrets and Snares.) 


To grant a Warrant for any Conſtable, or Head- 
borough, to ſearch the Houſes of Perſons ſuſpected to 
have any Setting-Dogs or Nets. Stat. 21 Fac. 1, c. 11. 


§. 9. 


The Dogs to be killed, and the Nets cut in Pieces. 


(Guns.) 


[One] To 
Guns, Sc. for ſuch Guns, Sc. and to ſeiſe them for the 
22 & 23 Car. 2. e. 25. J. 2. 


To grant his Warrant to Game- Keepers, and others, to ſearch the Houſes of Perſons prohibited to kee 


Uſe of the Lo:d of the Manor, or deſtroy them. Stat. 


(Hawks.) 


[Qu. Seſl.] Bearing any Hawk of Engliſb Breed, 
called a Nyeſſe, Golshawk, Taſſel, Lanner, Lanneret, 
or Faulcon. Stat. 11 H. 7. c. 17. F. 4. | 


—_ 


— — 
2 


Killing, or ſcaring away any of the faid Hawks from 
the Coverts where they uſed to breed. Stat. 11 JI. 7. 
c. 17. F. 9, 10. 


— 


Unlaviully taking any Ilatot, or Hawk's Eggs. 
Stat, 


ee. 


| 


Forfeited to the King, and to be at his Diſpoſal. 


Ten Pounds, to be divided between the King and 
Proſecutor. 


A— — — 


— . 


Three Months Impriſonment; to be bound to the 
Good Behaviour for Seven Years. | 


| 


Treble Damages to the Party grieved. 
Upon the Offender's Acknowledgment in Seſſions, 


and Satisfaction to the Party, the Behaviour may be 
releated. 


(Hawking and Hunting.) 


[Onc] Hunters in Foreſts, Parks or Warrens, in 
the N.ghi-time, or diſguiſed. Stat. 1 II. 7. c. 7. H. 3. | 


—ů — — — — H— — 


Inferior Tradeſmen, Apprentices, and other diſſolute 
Perſons, hunting or hawking, unle's in Company with 
the Matter of ſuch Apprentice qualified by Law. Stat. 
48 5 N. & M. c. 23. F. 10. 


To be examined, and bound over, or committed. 
Reſcous of the Execution of the Juſtice's Warrant, 
Felony. 


— ——— 


— — _—_ 


Subject to the ſame Penalties as Perſons are where 


Game is found, and to be levied and employed in the 
ſame Manner. | 


— 


1— 


— 


[Qu. Sell.] Hunters in Forcſts, Parks, or War- 
rens, in the Night-time, or diſguiſed, Stat. 1 H. 7. 
„ „ ©; 


Hawking or Hunting with Spaniels in ſtanding Corn, 
except on his own Ground, or with the Owner's Con- 
ſeint. Stat. 23 Fiz. g. 10. 4. 


7. 


— 


—_ 


It the Fact be concealed, Felony. 
It confeſſed, fineable. 


| 


— — — — 


Forty Shillings to the Owner of the Ground. 


(Heron.) 


[Two] Takers of any old Heron, without their 
Grounds. | 
A young Heron. 


Stat. 19 H. 7. c. 11. $..6. 


Six Shillings and eight Pence. 


Ten Shillings. The Offender to be examined, and 
committed till Payment. 


Pigeon. Lide Ti 


tle Deer, &c. ſupra. 


(Hill-Duct, Teal, Widgeon and Water-Fow!l.) 


[One] Perſons, between 7 1 and Sept. 1. as they 
ſhall yearly happen, by Hayes, Tunnels, or other Nets, 
driving and taking any Mild-Duch, Teal, Widgeon, or 
any other Water-Fowl, in Fens, Sc. or other Places 
of Refort for Wild Fowl in the Molting Seaſon. Stat. 
9 Ann. c. 25. F. 4. 

One Witneſs on Oath. 


The Time limited by 10 Ges. 2. c. 32. F. 10. is 
between 1 June and 1 October, | 


4 


[Qu. | 


5 5. for every 
Fowl. 

One Moiety to the Informer, the other to the Poor : 
To be levied by Diſtreſs and Sale, rendring the Over- 
plus, if any be, above the Penalty and Charge of Di- 
ſtreſs. For Want of Diſtreſs, to be committed to the 
Houſe of Correction for any Time not exceeding Gi 
Month, nor leſs than fourteen Days, there to be K-;: 
to hard Labour. 

The Juſtice to order the Hays, Nets, or Tunnels, 
to be {cilcd and deſtroyed in his Preſence. 


Wild-Duck, Teal, or other Water- 


Fortcits 


APPENDIX. 


Game, 


(Wild Duck, Teal, Widgeon and Water-Fowl.) 
[Qu. Sefſ.} Deſtroying or taking away any Wild- 
Fowl. Stat. 25 H. 8. c. 11. F. 5. 


Offences. 


Penalties. 


Forfeits for every Egg of a Crane or Buſtard, 20 d. 
of a Bittern, Heron, or Shovelard, 8 d. of a Mallard, 
Teal, or other Wild-Fowl, 1 4. 

To be divided between the King and Proſecutor. 


| Whereſoever any Perſon ſhall, for any Offence hereafter to be committed againſt any Law 


Law now in Being, for 
the better Preſervation of the Game, be liable to pay any pecuniary Penalty, upon Conviction before any Juſtice 


or Juſtices of Peace; it ſhall be lawful for any other Perſon whatſoever, either to proceed to recover the ſaid 
Penalty by Information or Conviction before a Juſtice, or to ſue for the ſame by Action of Debt, Se. in any 
Court of Record; and the Plaintiff, if he recover, ſhall have double Coſts. | 


Provided, That all Suits and Actions to be brought by Force of this Act, ſhall be brought before the End of 
the next Term after the Offence committed, and no Offender ſhall be proſecuted for the fame Offence both by 
the Way preſcribed by this Law, and by the Way preſcribed by any of the former Laws. 8 Geo. 1. c. 19. $. 1, 2. 


—— 


— — ñ . — 


Ofences. Gaol, Penaltics, 


[One] AN commit Murderers and Felons to no other Priſon but to the common Gaol. Stat. 5 II. 4. 
ET is. 11 & 123. c. 19. . 3. | 


[One or Qu. Sell.] To ſettle what Perſons under Arreſt ſhall pay for each Night's Lodging, and other 
Expences. Stat. 22 & 23 Car. 2. c. 20. F. 9. | 


[One] An Offender, who is to be conveyed to Gaol, 


if he does not bear all the Charges. Stat. 3 Fac. 1. 
£: 10. 6. 2. | 


His Goods (if he has any) are by Warrant, to be 
fold By the Conſtable, the Appraiſement thereof to be 
| made by the Neighbours, and the Overplus returned, 

It he has no Goods, the Conſtables, Church-wardens, 
and two or three honeſt Inhabitants, may, with the 
| Allowance of a Juſtice under his Hand, tax every In- 

habitant, to be levied by Diſtreſs and Sale. 


— — 


Perſons not paying Monies charged for Repair of To be diſtrained ; and if not paid in four Days, the 
Gaols. Stat. 11 C12 V. 3. c. 19. F. 2. Diſtreſs to be ſold. 


Continued for ſeven Years by 10 Aun. c. 14. 


Act 10 Ann. c. 14. made perpetual as to fo much of the ſaid Act as relates to the Building and Repairing 
County-Gaols, by Stat. 6 Geo. 1. C. 19. F. 1. 


May commit Vagrants, and other Criminals, Offenders, and Perſons charged with ſmall Ottences, cr for 
Want of Sureties, to the common Gaol, or Houſe of Correction, as he in his Judgment ſhall think fit. Star, 


6 Geo. 1. c. 19. F. 2. 


[Three] May conſent, that Keepers of Gaols, upon emergent Occaſions, may provide other Places for the 
Removal of Sick, or other Perſons, out of the uſual Gaols, but not againſt the good Will of the Owner. Stat. 
19 Car. 2. c. 4. $. 2. Quorum 1. 


To ſettle Gaolers Fees for Commitment, Diſcharge and Chamber-Rent, within their feveral Precincts, except 
London, Middleſex, and Surry, which are to be ſettled by the two Chief Juſtices, and the Chief Baron, or two 
of them, and the Juſtices of Peace, in their ſeveral Juriſdictions. 


Stat, 22 & 23 Car. 2. c. 20. F. 10. 


— — — 


— 


Note, That the ſeveral Rates of Fees, and the Rates for the Government of Priſons, arc to be ſigned by the 
Chief Juſtices, and Chief Baron, or two of them, and the Jultices of Peace of Tn, Middleſex, and Surry; F 
and by the Judges for the Circuits, and the Juſtices in their Precincts, in the other Coundes; to be regiſtred by 
the Clerk of the Peace, and hung in a Table in each Priſon. 


— 


See the Stat. 2 Geo. 2. c. 22. 4.44. 7. 


— 


Qu. Scſſ.] Upon Preſentment of the Grand Jury at the Aſſiſes or Great Seflions, of the Intutticiency of 
the Priſons or Gaols, may upon Examination of Workmen agree on a Sum tur Buil.ing or Repairing thereof, 
and equally levy the fame on the ſeveral Diviſions of the County, by Warrant iffttd at the Quarter-Seſticns to 
the High Conſtable, Sc. and may make a Receiver. Stat. 11 & 12 V. 3. c. 19. L. 1, 2. 

Made perpetual by 6 Geo. 1. c. 19. 


__ 


Vide Title Houſe of Coꝛrection. 


Offences. Silding and Goldſmiths. Penalties. 


. Sell. Ilding Sheaths, or any Metal, but] Ten Times the Value of the Thing fo gilt, and a 
| n IG 8 88 and the Ornaments of Holy | Year's Impriſonment. 
N | Church; and ſilvering any Metal but Knights Spurs, 


and One 


APPENDIX 


Offences. Gilding and Goldſmiths. Penalties; 


One Third Part of the Forfeiture to the Proſe- 
cutor. 


and the l belonging to a Baron, or above. Stat. 
. 


To hear and Nr all Offences about Goldſmiths, ſelling Silver, contrary to Stat. 2 H. 6. c. 14. F. 8. 


— uw 


— — —_ 4 wo 


— 


Ofences. Gunpowner. Penalties. 


[Two] Mo. ſummon and examine Dealers in | And commit ſuch as refuſe to be examined, to the 
Gunpowder upon their Oath, if 600 | County-Gaol without Bail, till he conform, Sc. 
Pounds is kept in any Place within London and Wei- 
mixſter, or three Miles of the Tower, or St. Fames's, 
or two Miles of any the Magazines of the Crown. 
Stat. 5 Geo. 1. c. 26. F. 2. | 


| La — —u— ͤ—— — 


8 _—_— 


If on Examination, or Oath of two Witneſſes, it May by Order cauſe him to remove it, and if he 
ſhall appear he has more than 600 Pounds, ut ſ#pra. | does not within 24 Hours after Notice of ſuch Order, 
Stat. 5 Geo; 1. c. 26. $.-2. he forfeits Twenty Shillings for every 100 Pcunds, to 

any that ſues within fix Months. 


— — — — * — — — — — 
— — —— — — 


May by Warrant order Storc-houſes, or Places uſed Oppoſers hereot forfeit Five Pounds to any that ſucs 
for keeping Gunpowder, to be ſearched in the Day- | in fix Months. And if more than 600 Pounds be 
time, and to break open Doors, if Occaſion, found, to cauſe it to be removed at the Owner's Charge, 
to be levied by Diſtreſs. Star, 1 Geo. 1. c. 26. 8 3. 


. 


— ä ——— — — 


— — 


None to carry thro? fads: 2 -ftminſter, or Suburbs, ! On Forfeiture of all OE Gunpowder,” ON Cooritiica 
above twenty Hundred Pounds of Gunpowder at a | before two Juſtices. 


cd 


Time, and to be carried in Carriages and Barrels cloſe To Perſon ſeiſing the ſame. 
Jointed, and hooped and caſed with Canvas or Leather. 
And Gunpowder carried by Man or Horſe, to be put 
in Caſes of Canvas or Leather, intirely covered. Stat. 


5 Geo. 1, 6, 26. F. 4. 


_ 


_—— 


AT, 


Note; This Act does not extend to any Store-houſe or Magazine belonging to the King, or to the proving 
Gunpowder by his Majeſty's Officers, or to the carrying of Gunpowder to or from his Majeſty's Magazines, or 
with Forces in their Marches. Stat, 5 Geo. 1. F. 20 d. 5. 


— y— — 


[Q Ju. Sell. ] The Seſnions for Eijex, Kent, and Surry, to appoint Places not exceeding two Acres in a Place, 
tor crecting Warchouſes for Gunpowder ; and it the Land-Owners diſagree, fend Warrants to the Sheriff to re- 
turn a Jury to inquire the Value: Such Inquiſitions to be kept among the Seſſions Records, and their Judgment 
final: To which End they may examine on Oath, and order the Sum not exceeding 30 Years Purch aſe to be 
paid the Owner z which if he refutes, they may receive for his Uſe, and thereon. the laheritance to be veſted in 
the Purchaſer. Stat. 5 Geo. 1. c. 26. 6. 8. 

By the 11 of Geo, 1. c. 23, The Quantity of Gunpowder kept in any one Houle, is not to exceed 200 h. 
weight, on Forfeiture of the Gunpowder, or V alue, with Coſts. 


[One] Perſons uſing any Iron Hammer, or Hammer _ Twenty Shillings to the Informer, by Diſtreſs, 2 
plated with Iron or Steel, in any Warehouſe or Place and if none, to the Houſe of Correction, for not leſs 
while any Gunpowder is there, if convicted within | than 14 Days, nor above a Month. 

one Month after, on Oath of one Witneſs. Star. | 
11 GN. . c. * 33 


— 


Obſtructing Seiſure or Amoval 34. to the Informer, 
Sc. ut ſupra. 


[ Two] On 1 of a Pariſh- Officer for two . 
Houtholders aſſigning realonable Cauſe) to iſſue War- 
rants gratis for a Search, Sc. The Searchers are im- 
mediately to ſciſe, and in twelve Hours amove the * 
powder, except the Quantity allowed to be kept. wa 


5. 2. 


Note; This does not extend to any Magazine, Oc. of the Crown. 1G. F. 4. and 5 Geo. 1. c. 26, ſhall be 
in Force. 1b, F. 6. 


- * 
—— 
— — — 


—_y 


Offences. Packney Coaches and Chatrs. Penalties. 


N Perſon ſnall drive or let to hire by the Hour or | Upon Pain to forfeit five Pounds, for every Offence. 
Day, or otherwiſe, any Hackney-Coach, or Coach- To be levied by Diſtreſs, and to be ſold in ten 


Horſes, within the Cities of London or Ioltminſeer, or | Days, and the Overplus to be returned to the Owner. 
4 Suburbs, | The 
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Offe ences . | 5 Þackney Coathes and Chairs. 3 Denaltiet. 

Suburbs, or within the Ban of Mortality, without | The Charges of the Diftreſs to be firſt d 1 

Leave or Licence from the Commiſſioners appointed! | nor paid upon feven Days — — 

by Virtue of the Stat. 9 Amr. c. 23. Ibid. f. 4. R 5 —_ to be committed till Payment, without 
| . 12, 17. 


0 


No Perfon ſhalt carry for Hire, in any Hackney- | Upon Pain to forfels Fon Shiltings for every Of. 
Chair, any Perſon whatfoever in the Cities of London, 3 . ws $a 
Sc. without a Licence from the Commiſfioners. 16:4. To be levied at ſupra, and in Default, to be com- 
C. 4. mitted ut ſupra. 


No Horſe, Gelding, or Mare, to be uſed with any | Five Pounds, to be levied ut ſupra, and in Defaule, 
| Hackney-Coach, to be under the Size of 14 Hands | to be committed ut fupra. 
high, according to the Standard. 1b1id. F. 4. 1 


— 


ö No Perſon ſhall put the ſame Figure or Mark of | Under the Forfeiture of five Pounds for every Of- 
| Diſtinction upon his Coach or Chair, that is appointed | fence. | 

. for any other Coach or Chair, or ſhall blot out, obli- | To be levied ut ſapra, and in Default, to be com- 
terate, alter, or deface the Figure appointed by the | mitted ut ſupra. 


ö Commiſſioners for his Coach or Chair. bid. 5. 4. One Moiety of the above Penalties to be to the In- 


former, the other to the Queen, her Heirs and Suc- 
ceſſors. 1 


. No Hackney-Coachman, nor Driver, ſhall take for his Hire, in and about London and Weſtminſter, or within 
ten Miles thereof, above the Rate of ten Shillings for a Day, reckoning twelve Hours to the Day ; and by the 
Hour, not above eighteen Pence for the firſt Hour, and twelve Pence for every Hour after. 


From any of the Iuns of Court, or thereabours, to any Part of St. James's or City of Mal winſter (except be- 
yond Turtle-Street) above twelve Pence; and the fame Prices from the fame Places to the Inns of Court, or 
Places thereabouts. "0 


From any of the Inns of Court, or thereabouts, to the Royal Exchange, twelve Pence; and if to the Tower, 
Biſhopſgate, or Aldgate, or thereabouts, one Shilling and ſix Pence, and the like Rates from and to any Place of 
the like Diſtance. bid. F. 6. | 


— — — 


rer. PPP e _ Wir” Papas tg Er "EIN 


No Perſon to pay above twelve Pence for any Diſtance, not exceeding one Mile and four Furlongs; and it 
above that Diſtance, and not exceeding two Miles, eighteen Pence: The Commiſſioners to cauſe the ſeveral 
Diſtances between the moſt noted Places within the /Yeekly Bills of Mortality to be admeaſured, and publiſhed. 
Thid. F. 7. | | 


No Perſon to pay Chairmen for an Hackney-Chair, carried any Diſtance within the ſaid Limits, more than 
the Rate by this Act allowed for an Hackney-Coach, driven two Thirds of the ſame Diſtance 3 and Commiſ- 
ſioners to publiſh in Writing the ſeveral Rates of Chairmen, Stat. 9 Ann. c. 23. F. 8. | 


n 


**²⁵T. "I" OY R_— lth. 


Hackney Coachman or Chairman refuſing to go at, Forteits for every Offence Forty Shillings. 
or exacting more for his Hire than the Rates limited | To be levied ut ſupra, and in Default, to be com- 
by the Stat. 9 Ann. c. 23. bid. F. 8. mirted ut ſupra, 


All the Offences againſt the Stat. 9 Ann. c. 23, are to be heard and determined in a ſummary Way upon tlie 
Oath of one or more credible Witneſſes (the Party accuſed being ſummoned to make his Defence) or upon 
Confeſſion of the Party offending. i | 

One Moiety of all the Forfeitures and Penalties to the Queen, her Heirs, Sc. the other to the Informer. 
Did. F. 13, | 


The Breach of any of the Rules and Orders appointed by the Stat. 5 & 61. 6& M. c. 22. and 9 Ann. c. 23. 
and the Penalties thereupon; and the Rules, Orders, and By-Laws made by the Commiſſioners, and allowed 0 
and approved by the Lord Chancellor, Cc. are puniſhable, and to be inflicted and put in Execution by any 
Juſtice, &c. where ſuch Offence ſhall be committed, in as full and ample Manner as by the Commiſſioners. 
Bid. F. 17. | 93 8 5 

No Perſon to be twice puniſhed for the ſame Offence. 


The Penalties levied by any Juſtice of the Peace, Upon Pain to forfeit double the Value of the Sum 
Sc. by Virtue of the Stat. 9 Ann. c. 23. or By-Laws: | which ſhould be tranſmitted and certified. 
The Queen's Part to be tranſmitted to the Receiver | Two Thirds to the Queen, the other to him that 
General of the Hackney Coaches and Chairs, and to be | will inform or ſue for the L 
certified to the Commiſſioners within ten Days after le- | 
vied. Did. F. 18. F 3 1 | 7 WEN 
Hackney Coachman, Driver, or Chairman, may ply and drive on the Lord's Day, within the 
Mordaligy, notwithſtanding the AR 29 Car. 2. Lp $. 20. 

| Perſons | M 'To 
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APPENDIX 


Offences: Hackney Coaches and Chairs. Penalties, 


Perſons refuſing or neglecting to pay Coachman or | To grant a Warrant to bring the Offender before 
Chairman the Money juſtly due to him, or wilfully | him, and upon Proof on Oath, to award reaſonable 
cutting, defacing, or breaking any Coach or Chair, | Satisfaction for Damages and Coſts ; and on Refuſal, 


upon Complaint thereof, 14:4. F. 22. to pay or make Satisfaction, to bind over to; the 
| Quarter-Seſſions, 

- "Perlons driving a Coach, or carrying a Chair for Forſeits a Sum not exceeding 20 5. to the Poor; if 

Hire, not being intereſted himſelf in the Licence ſo to do, | not able, or refuſe to pay, to be committed to the 


but acting under the Licence of another, as his or her | Houſe of Correction, to be kept to hard Labour for 


Servant, or otherwiſe, being guilty of any Miſbeha- } ſeven Days, and receive the Correction of the Houſe 


viour in his Employment, by demanding more than his | before he be diſcharged. | 
Fare, or by giving abuſive Language, or any other | 
rude Behaviour. Jb7d. F. 56. 9 

If convicted by the Oath of one or more credible | 
Witnefles before one Juſtice of London, Middleſex, or 


Surry. 

Hackney Coachman or Driver, refuſing to go at, or Forfeit not exceeding three Pounds, nor under 105. 
exacting more for his Hire than according to the Stat. Offences to be determined, and Penalties and Forfei- 
9 Ann. c. 23. or By-Laws made purſuant thereto. Stat, | tures to be recovered, levied and applied, as the 40 5. 
1 Geo; 1. . 57. 2, 7. | Penalty may by 9 Ann. c. 23. 


— 


Juſtices have the ſame Power to inflict Penalties, as the Commiſſioners. 


fo 


[Qu. Seff.] Finally to hear and determine the] The Court is to award Satisfaction for Damages and 
Matter of Complaint between Perſons refuſing to pay | Coſts to the Party grieved ; and for Non-payment, ta 
Coachmen or Chairmen, what is juſtly due; and cut- | levy the ſame by Diſtreſs. 

ting, defacing or breaking Coach or Chair, where the 
Party is bound over by a Juſtice, for not paying or 
making ſuch Satisfaction as is awarded. id. S. 22. 


* 


Ofences. Darveſt Wozkmen, Penalties. 


[Tw6] FT O convey back Harveſt or other Workmen who are licenſed, and do not return when their Work 
is finiſhed, or ſhall become impotent. Stat. 13 & 14 Car. 2. c. 12. F. 3. 


2 


Offences. Hawkers and Pedlars. Penalties. 


[One] Awkers, Pedlars and Petty-Chapmen, tra- | For every Offence twelve Pounds : One Moiety to 


I ding without or contrary to Licence. Stat. the Informer, the other to the Poor, to be levied by 
8 &@ g1IV. 3. c. 24. $. 3. 9 C10 H. 3. c. 27. $.3. | Diſtreſs and Sale. 
Conſeſſion, or due Proof upon Oath, of one or more 


Witneſſcs. 

| Perſons ſo trading, and upon Demand, refuſing to Five Pounds to the Uſe of the Poor, and for Non- 
ſhew to a Juſtice, Sc. a Licence. Stat. 8 & 9 V. 3. | payment, ſhall ſuffer as a common Vagrant, and be 
6. 24. 3. :9 8 10 3. 4. 27. 5. 3. committed to the Hauſe of Correction. | 


Conviction ut ſitpra. 


— — — a 


6 


Conſtables, or other Officers, refuſing, or neglecting 405. One Moiety to the Poor, the other to the In- 
upon due Notice, to aid or aſſiſt in the Execution of; former, to be levied by Diſtreſs and Sale. 


Stat. 8 & 9 IW. 3. 6.24; 7. io, ; 27. | 
3 | 


Note; Any Perſon may ſeiſe and detain any Hawker, Sc. till ſuch Time as he or ſhe ſhall produce I 
cence, if they have any; 1t not, till they give Notice to the Conſtable or ſome other Pariſh-Officer, who ſhall 


carry ſuch Offender before a Juſtice, who is by Warrant to levy the Penalty out of the Offender's Goods and 


Warcs, with reaſonable Charges. 14d. F. 8. 


| Perſons trading as Hawkers, Sc. who ſhall not, Forfeits as one trading without Licence, and may 
upon Demand, have their Licence ready to be pro- | be committed, and the Forfeitures levied and employed 
duced. Stat. 3 & 5 Ann. c. 4. F. 4. ut ſupra. 


© Makers and Wholeſale Traders in Exgliſb Bone-lace, and ſelling the fame by Wholeſale, are not Hawkers, 
Sc. within the Stat. 8 &-9 V. 3. c. 24. Andg & 10 V. 3. c. 27. And they, their Children, Apprentices, 

Servants or Agents, (ſelling by Wholeſale only) may go trom Houſe to Houſe, or Shops, to their Cuſtomers, 
without being liable to the Penalties againſt Hawkers, Stat. 4 Geo, 1. c. 6. F. 1, 
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Offences. 


Offences. | Hay and Straw. 
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APPENDIX. 


Pap. Penaltief. 

[One] P offering any old Hay to be fold [ One Shilling and fix Pence for every Truſs, to be 
within the Weekly Bills of Mortality, be- levied and employed, as the Penalties for not ſweeping 

tween the laſt of Auguſt and firſt of June, which does | the Streets; which ſee in Title Scavenger, 

not weigh 56 Pounds a Truſs at leaſt ; and between | 

the firſt of June and the laſt of Auguſt, weighs not 

60 Pounds a Truſs new, and old 56. Stat. 2 . & M. 


ſeſſ. 2. c. 8. F. 16. 


View, Confeſſion, or one Witness. 


3 a ea 


Offences. Þay and Dats. Penalties, 


HE Statutes 13 Car. 2. c. 8. 1 Fac. 2. c. 10. and 5 & 6W.& M. c. 22. (inſerted in Edition of 1727 
of this Book under this Title, and in ſeveral late Books relating to Juſtices of Peace) are all expired. 


— —— 


Penalties. 


[One] Pha ſuffering their Waggon, Cart, &c. [ Five Shillings, to be levied and employed, as the 


to ſtand in any Place within the Yeekly 


8 Penalties for not ſweeping the Streets; Which ſee in 
Bills of Mortality, laden with Hay or Straw» to be fold, | Title Scavenger. 
from Miebaelmas to Lady-Day, after Two a-Clock in 
the Afteinoon, and from Lady-Day to Michaclmas after 
Three. Stat. 2 V. & M. c. 8. 5. 17. 
View, Confeſſion, or one Witneſs. | 
Offences. Hay-Market. 


Penalties. 
Due D Ir refuſing to pay three Pence a Cart- The ſame to be levied by Warrant, under the Hand 
Load of Hay, and one Penny a Cart- 


and Seal of one Juſtice of Middleſex or Weſtminſter, by 
Load of Straw, that ſhall ſtand to be ſold in the Hay- | Diſtreſs, to be fold, if not paid in Three Days. 
Market, in the Pariſh of St. Martin and St. James, | 
in Eaſe of the Pariſhioners of the ſaid Pariſhes, for and | 


towards the Paving and Amending the Street. Start. | 
8 S9 V. 3. c. 17. 133 | 


— 


"Das J uſtice of the 2yorum of Middleſex or We OY 


Lg 


* 4 > 


Five Shillings, to be levied, as by 2 V. & M. c. 8. 
ſter, may take the Complaint againſt ſuch as ſtand | 


longer in the faid Hay-Market than they ought, where- 
by they forfeit. Stat. 8 @ 9 V. 3. c. 17. F. 3. | 


[Qu. Dell.] The Collectors of the Toll gathered in the Hay- Market, are yearly, at every Eafter Seſfons, 
to give to the Juſtices of the Peace of the County of Middleſex and City of Weftminfter, a particular Account, 


upon Oath, of their Receipts and Diſburſements, and the Overplus is to go to the County of Middleſex. Stat. 
8 & g9W.3. c.17.\. 7. 


Offences. Heath, Furze, and Fern, 


(Dne) [DErions on Mountains, Hills, Heaths, Moors, | 
Foreſts, Chaſes, or other Waſtes, burning 
between 2 Feb. and 24 June, any Grig, Ling, Heath, 
Furze, Gors or Fern. Stat. 4 & 5 V. & M. c. 23. | 


Penaltics. 


To be committed to the Houſe of Correction, not 
exceeding one Month, nor under ten Days, to be 
whipp'd, and kept to hard Labour. 


Ofences. Hemp and Flax. 


[Qu. Dell.] TAtering Hemp or Flax in the Five Pounds for every Offence. 


River Severn. Stat. 30 Car. 2. One Moiety to the Poor, the other to the Proſe- 
c. 9. F. 1. I cutor. 


Penalties. 


Jo adminiſter the Oaths to F oreigners, who ſhall uſe the Trade of Hemp or Flax Dreſing for Three Years ; 


of making and whitening Thread; Spinning, Weaving, Ec. Cloth made of Hemp or Flax; and making 
Tapeſtry-Hangings, Storing Cordage, Twine or Nets for Fiſhery, Stat. 15 Car. 2. c. 15, 


' Hides. 


APPENDIX 


Hence. hides. Penalties. 


[One] T2 adminiſter an Oath to all ſubordinate Officers for the Duty on Hides, &c. who ſhall receive any 
| Salary or Allowance, in reſpect of his Office, before he acts, for his due and faithful Execution of 


his Office; and to give a Certificate gratis. Stat. 9 Ann, c. 11. F. 45. 777 
[Qu. Seff.) Putting Hides to Sale being putrified, | Three Shillings and four Pence a Hide; one Third 
or watering them at any other Times but Fune, Ju, | to the King, one to the Proſecutor, and the other to 
or Auguſt, Stat. 1 Jac. 1. c. 22. the Town, Place, Sc. where the Offence is committed. 


— — —— — * — — 


Forfeit chem, or the Value. 


Perſons Buying rough Hides, or Calves Skins in the 
Hair, except ſuch as can lawfully tan them. id. | 


Foreſtalling Hides, or Buying them otherwiſe than Six Shillings and eight Pence a Hide, to be divided 
in open Fair or Market. id. | ut ſupra. 
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Opences. Df ghwap⸗man. Penalties. 


e any Perſon, endeavouring to apprehend a] The Sheriff in Failure of Payment forfetts double 
Highway-man, be killed, his Executors or | the Sum. ED 
Adminiſtrators, upon a Certificate under the Hand and] To be recovered by Action of Debt, Bill, Plaint, 


Seal of the Two next Juſtices, ſhall receive the Sum of | or Information, &c. with treble Coſts. 
Forty Pounds. Stat. 4 C 5 M. & M. c. 8. §. 3. 4 


8 eee ve 4228 — 
The Streets of London and Weſtminſter, and other Cities, Towns and Places, are deemed and taken to be 
Highways within the Intent and Meaning of the Stat. 4 & 5 V. & M. v. 8. Stat. 6 Geo. 1. c.23. F. 84 


— 


V4 


— 


Ofences. Pighways. Peualties. 


(Conſtables and Surveyors.) 


[One] en and Surveyors of the Highways, To be fined; not exceeding 40 5. To be levied by 
neglecting to put in Execution the Sta- Warrant, directed to the High Conſtable, and to be 
tutes made for repairing the Highways. Stat. 22 Car. 2. | employed in amending the Highways. | 
*. 12. . 1. | The Penalty is increaſed to Five Pounds, by 6 Ann. 
View, or one Witness. | c. 29. F. 3. 


th co tt ith _ — <A ork nn _ —_— 


* 


Reſiſting any employed in the executing the Acts Forey Shilling to be employed ut ſupra, and if not 
ay 


paid in Seven 


for Repairing the Highways or reſcuing Goods diſtrain- 
Payment. 


ed by Virtue of them. Stat. 22 Car. 2. c. 12. F. 3. 
View, or one Witneſs, 


To take the Returns, which the Surveyors of the Highways are to make, of Defaulters, within a Month 
after every Default, and to preſent the fame at the next Quarter-Seſſions. Stat. 22 Car. 2. r. t2. C. 12. 


s after Notice, to be committed till 
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Surveyors of the Highways not viewing the Roads, The fame Penalty as for refuſing to execute the 
Warer-Coutkes, Bridges, Cauſways, Sc. and not re- Office. 
turning, upon Oath, once in Four Months to a Juſtice. 
Stat. 3 & 4 N. & M. c. 12. G. 8. 

Proſecution in Six Months. 


a. PE > [ 2 1 . 3 ' 


Where Notice of Defaults is given in the Church | Defaulters to to the Surveyors, ſuch Charges as 
by the Surveyors of the 8 and the Defaulters | one Juſtice ſhall Rink reaſonable, to be levied by Di- 
do not repair and amend in thirty Days, and the Sur- | ſtreſs and Sale. 
veyors do. Stat. 3 4 V. & M. c. 12. F. 8. 
Upon Oath of the Surveyors. 

Proſecution ut fupra. 


Surveyors of the Highways neglecting to erect or fix | Ten Shillings, to be levied by Diſtreſs and Sale, and 
a Stone or Poſt, where Two or more croſs Highways | employed towards ſuch Stone or Poſt ; if any Over« 
meet, with an Inſcription thereon in large Letters, plus, in repairing the Highways. 
containing the Name of the next Market-Town, to PO 
which each of the adjoining Highways lead, according 
to the Precept to him to be directed by the Juſtices, 
at their Four Months Seffions fot the Highways. Stat. 
889. 3. c. 15. F. 7. 8 | 


2 Surveyors || Five 
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APPENDIX 
Þighways, 
(Conſtables and Surveyors.) 


Surveyors of the Highways neglecting to put the Five Pounds, to be levied by Diſtreſs and Sale in 
6 Ann. c. 29. or any former Laws for repairing High- Three Days. 


crays, in Execution. Stat. 6 Ann, c. 29, F. 3. | One Moiety to the Highways. 


The other Moiety to the Proſecutor, fo as he be an 
| Inhabitant of the Town, Village or Place. 


- Juſtices of Corporations, c. are to put in Execution this and all former Statutes relating to Zighways, 
Stat. 1 Geo. 1. c. 52. \. 7. | 


Ofences. Penalties, 


[Two] Surveyors of the Highways elected, and not 


taking the Office upon them, Stat. 2 & 3 P. & M. | employed in the Amendment of the Highways. 


c. 8. F. 1. Quorum 1. | Increaſed to Five Pounds, by 3 & 4 V. & M. c. 12. 
| §. 3. Vide infra. 


— 
— 


Twenty Shillings a. piece, by Diftreſs and Sale, and 


— TR I — — — — — 


5 Bailiff or High Conſtable, not accounting for Monies | To be committed till all Arrears are paid, fave n 
by them received towards the Repair of the H 


ighWways. Pence in the Pound for themſelves, and twelve Pence 
Stat. 2 & 3 P. & M. c. 8. §. 4. Quorum 1. for the Clerk of the Peace. | 


Surveyors of the Highways not preſenting Defaulters Forty Shillings, to be kvied as che 
in not Repairing the Highways, and all Offenders there- 2 & 3 P. & M. c. 8. 
in, to the next Juſtice, Stat. 5 Eliz. c. 13. F. 8. | 


— 


— — —— 


Penalties in 


—— — 


To nominate on Jan. 3. yearly, or within 15 Days after, at a ſpecial Seſſions, to be held for that Purpoſe, 
out of a Liſt, to be to them returned by the Conſtables, Headboroughs, Tithing-men, Church-wardens, Sur- 
* 


veyors of the Highways, and Inhabitants, One, Two, or more to be Surveyor or Surveyors of the Highways, 
under Hand and Seal. Stat. 3 4 V. & M. c. 12. F. 3. 


Note; Juſtices are required to give Notice to Conſtables, Ec. within the Diviſion, Ten Days before the | 
Holding their ſpecial Seſſions. And none are qualified to be Surveyors who have not an Eſtate in Land in their 


own Right, or their Wite's, of 10 J. per Ann. or a perſonal Eſtate of 100 J. or occupy Lands, &c. of 301. per 
Ann. if ſuch there be. 


Perſons nominated by the Juſtices to be Surveyors of | Five Pounds, to be levied by Diſtreſs and Sale. 
the Highways, refuſing or neglecting. Stat. 3 C4 V. One Moiety to the Informer, the other to the Re- 
& M. c. 12. F. 3. | | pair of the [{ighways. 

One Witnels. 


Proſecution in Six Months. 


Io name other Perſons in the Room of Surveyors of the Highways refuſing, ties quoties. Stat. 3 & 4 . 
M. . 12. 3. | 


Conſtables, Sc. who ſhall not return Liſts of Names 
to the Juſtices at their ſpecial Seſſions, out of which 


they are to nominate Surveyors of the Highways. Stat. 
3 S 4 V. & M. c. 12. F. 3. 


Conviction and Proſecution ut ſupra. | \ 


Twenty Shillings, to be levied and employed ut 
ſupra. 


— 


The Surveyors, every Four Months, to make their F orty Shillings, to be levied and employed as the 
Preſentments on Oath. Stat. 3 4 V. & M. c. 12. | Penalty for refuſing to hold. 
§. 10. 


| 
Conviction and Proſecution ut ſupra. 


— 


ä 


_ . 


th — % 


be levied and employed ut 


* Surveyor of the Higbways, before he be diſcharged | Double the Value, to 
of his Office, is to account upon Oath, and if they | pra. 

have Money in their Hands, and do not gay it. Star. 

3 4 M. & Al. c. 12. F. 9. 


8 | 
Proſecution in Six Months. 


| Surveyors neglecting their Duty in any Thing re- 9 ory Shillings, to be levicd and diſpoſed «t ſupra. : 
quired by Stat. 3 C 4 V. & M. c. 12. 4. 12. | 
. Conviction and Proſecution ut ſupra. 


— 3 FY — * a A. 
— 


„ 


Vide Rate infra. 


© Surveyors of the Highways nominated by Virtue of | 


| The like Penalty on Surveyors neglecting to give 
the Stat. 3 & 4 V. & M. c. 12. within Fourteen Days | ſuch Account, as on Surveyors refuſing to cxecute the 
after Acceptance of their Office ; and fo every Four | Office. SET 
Months, or oftner, if required thereto by Warrant, | To be levied and diſpoſed of as the Penalties are by 
to view all the Roads, common Higbways, Bridges, | 3 & 4 IV. & M. c. 12. | 
Cauſways, Pavements, Hedges, Ditches, and Water- 


Juftices, at ſuch their ſpecial Seſſions, may excuſe on 
Courſes appertaining to ſuch Highways, and Nuſances | reaſonable Excuſe, 


N 


Conſtables 


APPENDIX. 


Ogences. 


Highways. 


Penalt ies, 


(Conſtables and Surveyors.) 


and Incroachments made in or upon them. And to 
give an Account in Writing upon Oath, of the State 
and Condition of them, and of Negledts' of Labourers, 
and of thoſe obliged to find Labourers or Teams, to 
the Juſtices at their ſpecial Seſſions, Stat. 1 Geo. 1. 
6. 52. §. 2. 


— 
— _ 


Juſtices at ck ſpecial Seſſions, by Wridng under 
their Hands and Seals, may order Roads out of Re- 
pair, within the Hundred or Diviſion, to be amended, 
and in what Manner the fame ſhall be performed. 
Stat. 1 Geo. 1. C5333; 


CE TP 


Surveybrn or other Perſons miſapplying any Fine, 
Penalty, or Forfeiture laid by Virtue of this Act, on 
Proof upon Oath before Juſtices at their ſpecial Seſſions, 
who likewiſe may examine upon Oath, Perſons that can 
give any Account of Monies that ought to be applied 
to amend Highways. Stat. 1 Geo. 1. c. 52. F. 5. 


— 


Surveyors required to proceed according to ſuch 
Orders. 


—— . — — — — vu 


Forfeit Five Pounds to the Informer. 
To be levied by Diſtreſs. 


Note; Juſtices Clerks not to take any Fee for Surveyor's Oath, or Accounts, on Pain of Ten Pounds, to be 


recovered in any Court of Record. 


Stat. 1 Geo. 1. . 52. 9.11. 


[Qu. Seſl.] Surveyors neglecting their Duty. Stat. 
1 Geo. 1. c. 52, F. 10. 


— — — — —y—' — — 


Forfeit Fe orty Shillings, to be levied by Diſtreſs and 
Sale, if not paid in Eight * 


(Obſtruttions.) 


[Two] Perſons laying in any Highways, not 20 Foot 
broad, any Thing whereby the ſame may be obſtruct- 
ed or annoyed. Stat. 3 & 4 ,. & M. c. 12. F. 4. 
One Witneſs. 
Proſecution in Six Months. 


Poſſeſſors of Lands next adjoining to Highways, 
where Timber, Stone, Hay, Straw, Stubble, or other 
Matter for making Dung is laid, ſhall remove and 
diſpoſe of the ſame to their own Ule; and if they 
neglect to clear the Way, or cleanſe their Ditches, and 
carry away the Earth; to Jay ſufficient Trunks or 
Bridges, where there are Cart-ways into Grounds, by 
the Space of Ten Days after Notice given by Sur- 
veyors. Stat. 3& 4 . & M. c. 12. F. 6. 

Conviction and Proſecution 7 ls oh 


Owner of Tree, Buſh or Shrub, growing in any 
Highway, not cutting it down in 10 Days after Notice 
by the Surveyor. Stat. 3 & 4 V. & M. c. 12. f. 6. 

Conviction and Proſecution ut * 


— — 


Perſons neglecting or delaying to > Va and keep 
open Ditches and Water-Courſes adjoining to High- 
ways, and to remove ſuch Annoyances to the Highways 
30 Days after Notice by Surveyors. Or ſhall leave 
the Earth of Ditches ſcoured in the Highways, for the 
Space of Eight Days, Oath thereof being made by 
Surveyors. Stat. 1 Geo. 1. c. 52. F. 8. 


[Qu. Seſſ.] Not ſcouring Ditches, or keeping low 
Hedges, Trees and Buſhes, according to 5 Elix. c. 13. 
Stat, 18 Eliz. c. 10.4.8. 


— * 


— 
22 a > — 


Nor {ſcouring the Ditches in the Ground next the 
Highoay. Stat. 18 Eliz. c. 10. F. 6. 


— 


Caſting the Scouring of Ditches into the Highway, | 
and ſuffering it to lie there Six Months, Stat. 18 Elz. 


. 10. . 7. 


1 


— 


Five chitings, - to be levied by Diſtreſs and Sale. 
One Moiety to the Intormer, the other to the Re- 
pair of the Highways. 


_— — _—_—_— — 


— — 


Fin ive Shillings for every Offence, 1 to be levied and 
employed ut ſupra. 


___ 


— — — — 


Five Shillings for every Offence, to be levied and 
employed u/ ſupra. 


— — » — 


— — — 


Forfeit two Salinas and fix Pence for every cight 
Yards of Ditching ſo not ſcoured. | 
And not exceeding Five Pounds, nor under Twenty 

Shillings for each other Offence. 
To be levied by Diſtreſs and Sale, and applied to 
the Amending che Highways. 


Ten Shillings, to be levied by Diſtreſs and Sale. 


—— 
— 1 — — 


— ma 


Twelve Pence for every Rod unſcoured, to be le- 
vied ut ſupra. 


—— r 


_ — 


{ 


Twelve Pence for every Load, to be levied ur fupro. 


[One] 


APPENDIX. 


Offences. Þighways. Penalties, 


(Preſentment and Certificate.) > 
[One] To certify the Preſentments made by the Surveyors of the Highways the next Seſſions ; and his Pre- 
ſentment of the Highways, upon his own Knowledge, is a good Conviction, Stat. 5 Elix. c. 13. F. 9. 


(Rates.) | 
[Two] At Four Months Seſſions, upon Oath made by the Surveyors of the Highways what Sum or Sums 
they have expended for Materials to repair the Highways, the Juſtices are, by Warrant to order a Rate to be 
made, according to 43 E1:z. for Relief of the Poor, to reimburſe Surveyors. Stat. 3 & 4 W. & M. c. 12. f. 17, 


| Perſons refuſing to pay the above-mentioned Rate The Rate to be levied by Diſtreſs and Sale, 
for re-imburſing the Surveyors. Stat. 3 & 4 V. & M. 


c. 12. 
Proſecution in Six Months. 


3 * „* ah tt. Mit. OE ——— „1 PX n 


If any Fine, c. impoſed upon a Pariſh for not repairing the Highways, ſhall be levied on one or more of 
the Inhabitants; the Juſtices, at Four Months Seſſions, ſhall cauſe a Rate to be made to re- imburſe them, 
which is to be levied and paid by the Surveyors in a Month. Stat. 3 & 4 W. & M. c. 12. F. 14. 5 


Qu. Sell.] To order Rates to be made for repairing the Highways, but not to exceed Six Pence in the 


Pound upon Land, and Six Pence for 20 l. in Perſonal Eſtate, where they cannot be repaired by any former 
Law in | ooh Stat. 3 C 4W.& M. c. 12. F. 17, 18. e nM Ouek 


"To order a Rate for Repair of Highways in the Pariſhes in Middleſex within the Bills of Mortality, not X- 
ceeding Four Pence in the Pound for Land, and Eight Pence for Twenty Pounds Perſonal Eſtate, Stat. 2 & 
3 M. & M. c. 8. F. 23. 


On the Surveyor's Application to the Quarter-Seſſions, if the Juſtices there find the Highways, &c. io far out 
of Order, that they cannot be repaired without a further Power than the Laws have appointed, they may cauſe 
Aſſeſſments to be made not exceeding what is limited by 3 & 4 V. & M. tho' the Six Days Work have not 


been performed. But raiſing Money by ſuch Aſſeſſments, not to excuſe the working of Teams, or Labourers, 
by Law appointed to work, &c. Stat. 1 Geo. 1. c. 52. F. 6. > 


NS a IU * 


To make ſuch Order for Relief of Perſons aggrieved as they ſhall think convenient. The fame to conclude 
and bind all Perſons, except ſuch who neglect to ſcour their Ditches, and carry away the Earth taken out of 


the ſame z or who ſhall not carry away Stone, Timber, Straw or Dung, left in Highways z or who ſhall not re- 
move Annoyances to Highways by Water-Courſes. Stat. 1 Geo. 1. c. 52. F. 12. = 


Note; No Perſon is liable to be puniſhed for any Offence againſt the Stat. 1 Geo. 1. c. 52. unleſs proſecuted 
in Six Months. And no Perſon who ſhall be puniſhed for any Offence by this Act, to be puniſhed for the ſame 


Offence by Virtue of any other Act or Law whatſoever. F. 14. 16:4. | 


| (Seſfons.) 

[Two] To hold a ſpecial Seſſions for the Highways, Juſtices neglecting or refuſing to do what is required 
every Four Months, and ſummon thereunto all the | of them by this Act, forfeit Five Pounds, to be re- 
Surveyors of the Highway, and declare to them what | covered by Action of Debt, c. 

they are obliged to do by Virtue of this, or any former | One Motety to the Proſecutor, the other in Amend- 
Act. Stat. 3 4 V. & M. c. 12. F. 10. ing the Highway, | 


Proſecution in Six Months. 


[Five] After Summons, to ſhew Cauſe why Higherays ſhould not be enlarged ; at the Quarter-Seſſions to 
order the Enlarging or Widening any Highway : But the Ground taken in muſt not exceed Eight Yards z nor 
muſt any Houſe be pull'd down, or Garden, Orchard, Court or Yard, taken away; and Satisfaction muſt be 
made, by Jury, for the ſame, not excceding 25 Years Purchaſe. Stat. 8 @ 9g V. 3. c. 15. F. I. 

An Appeal to the Judge of Aſſiſe. | 


[Five] To order Aſſeſſments upon Land not exceeding Six Pence in the Pound; and upon Perſonal Eſtate, 


not exceeding Six Pence for every 20 Pounds, upon ſuch as are to pay to the Highways, towards Payment of 
the Owners of the Land taken away. Stat. 8 & 9 . 3. c. 15. F. 2. | 
Appeal ut ſupra. | | 


[Qu. Seſſ.] To inquire of Breaches of 2 & z P. & M. c.8. concerning Highways, and fer ſuch F ines as 


they, or any Two (rum 1.) ſhall think fir, to be levied by way of Diſtreſs ; and if no Diſtreſs, or nor 


paid in 20 Days after Demand, double ſo much, to be employed in mending the Highways. Stat. 2 C 3 P. 
& M. c. 8. F. 10. 


| To aſſeſs a Fine upon a Juſtice of Peace his Prefentment of the Highways, upon his own Knowledge, to be 


eſtreated, levied, accounted, and employed, as by 2 & 3 P. M. c. 8. Stat. 5 Eliz. c. 13. F. 9. 


1 (Who to work.) | | 
[Two] Perſons having a Team, or Plough-Land, | Ten Shillings for every Day, to be levied by Diſtreſs 
either in Arable or Paſture, and a Subſidy-Man of | and Sale, and employed in the Amending of the High- 
Nine Pounds in Goods, or Forty Shillings in Lands, | ways, | 


(bo 


18 Eliz. c. 16. §. 2, 3. Quorum 1. 


5 Cottagers not working themſelves, or finding a ſuffi | Twelve Pence for every Day, to be levied ut ſup 


Stat. 22 C. 2. 6.12. 5. 9. 


APPENDIX 


Offences: Iighways. 

| o to work.) 
not ſending Two able Men with Team and Tools con- 
venient, to work for Six Days, Eight Hours in a Day. 
Stat. 20 3 P. & M. e. 8. $.2. 5 Ez. c. 3.4.2. 


Penal, 


—_—_— 


VE: # : — — — Pr * _ 


ct 


— 


ra, 


cient - Labourer, Stat. 2 @ 3 P. & M. c. 8. F. 2. 
Quorum 1. e N 


— 


Labourers neglecting to work in the Highways. | One Shilling and Six Pence. 
Others, neglecting to ſend a Man and a Horſe. Three Shillings. 
Others neglecting to ſend a Cart with TWO Men. Ten Shillings. 


To be levied by Diſtreſs and Sale. 


Vp pon Surveyor's Complaint, and one Witneſs. | 


Offences. Hops. 


. . 


— ä — — — 


Two or more Juſtices of the Peace for the County of Middleſex, at any Petty Seſſions, or Special Seſſions of 


the Peace, upon Application made to them by any Five of the Truſtees for repairing the Iighrays between 


Kilburn- Bridge in Middleſex, and Sparrows-Herne in Hertford, to adjudge and determine what Part and Propor- 
tion of the Statute-Work ſhall be done in the ſaid Roads, by and in each Pariſh. 8 Geo. 1. c. 9. F. 3. 


See Carriers, Scavenger and Turnpikes. As alſo 7 Geo. 2. c. 9. & 14 Geo. 2. c. 42. in Dalten, 
| Chap. 30. Tit, Highways. 


Penaltics. 


[One] JO adminiſter an Oath to every Officer, who ſhall be empowered to make a Charge on Hops, for 
the due and faithful Execution of his Office, and ſhall give to ſuch Oificer a Certificate thereof. 


Stat. 9 Ann. c. 12. F. 12. 


Pickers or Gatherers of Hops, and others privately Five Shillings for every Pound, to be levied by Di- 
conveying any Hops from the Place of their Growth, | ſtreſs ; and if no Diſtreſs can be found, the Offenders 
er where put to be cured, bagged or weighed. Stat. | to be committed to the Houſe of Correction, not ex- 


9 Ann. c. 12. I ceeding a Month. 


—— 


— 


— . — | = — 
Perſons obſtructing, beating, or abuſing the Officer! Five Pounds, to be levied ut ſupra. 
in the Execution of his Office, concerning the Duty 
on Hops. Stat. 9 Ann. c. 12. 


Offences. ; Dozſcs. Penalties. 


[Dne] T O take the Oaths of two Witneſſes to prove a ſtolen Horſe to be the Owner's, and on the Buyer“ 


Oath what he paid for the Horſe, the Owner is to have him again, paying the Buyer: But this 
muſt be done in ſix Months after the Sale. Stat. 31 Eliz. c. 12. H. 4. 


[Qu. Sell.] Have Power to hear and determine all Offences againſt 32 H. 3. c. 13. for putting ſtoned 


Horſes to feed upon Foreſts or Common Ground, above two Years old, and not 15 Hands high, according to 
the Standard, and tor refuſing to meaſure them. Stat. 32 JI. 8. c. 13. F. 3. 


Vide Titles Cattle and Fairs, 


Offences. Þouſe of Conrefion. Penalties. 


[Qu. Sell.) T O give Orders for erecting Houſes of Correction, and for Maintenance and Government of 
the ſame, and for the Puniſhment of Offenders committed thither ; and to appoint Gover- 
nors and their Salaries, which are to be paid Quarterly by the Treaſurers. Stat. 39 Eliz. c. 4. F. 1. 7 Fac. 1. 


— — — a 


Governors of Houſes of Correction, not yielding a | Fineable, as Juſtices ſhall think fit. = 
true Account every Quarter-Seſſions, of Perſons com- 


mitted, or ſuffering any to eſcape, or to be troubleſome Vide Title Gaol. 
to the County by going abroad, Stat. 7 Fac. 1. c. 4. $.9. | 


See 13 Geo. 2. c. 24. E 14 Geo. 2. c. 33. in Dalton, Chap. 196. 
Hue and Cry. Sce Tide Robbery. 


Tnfomners, 
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Offences. Inkozmers. Penalties, 


[One] 4 PO N Information for Treſpaſſes, Batteries, and other Miſdemeanors, to take the Informer's Re- 


cognizance in 20 /, That he will proſecute with Effect, and abide by ſuch Order as the Court ſhall 
direct. Stat. 4 @ 5 V. & M. c. 18. F. 2. 


_ — _—_— * * * — — — 
E 9 — — 


Offences. Journepmen Taylozs., Penalties. 


[Two] R Perſon brought up in, or profeſſing, | To be committed either to the Houſe of Correction, 

uſing, or exerciſing the Art or Myſtery | to hard Labour, not exceeding two Months, or to the 
of a Taylor, or Journeyman Taylor, in making up | common Gaol, there to remain without Bail or Main- 
Mens or Womens Work in the Cities of London and | priſe, not exceeding two Months, at the Diſeretion of 


Weſtminſter, or Weekly Bills of Mortality, who ſhall at | the Juſtices before whom convicted. 
any Time keep up, continue, act in, make, enter into, 


ſign, ſeal, or be knowingly intereſted or concerned in 
any Contract, Covenant, or Agreement, in Writing, 
or not in Writing, for advancing their Wages, or for | 
leſſening their uſual Hours of Work. 
One or more credible Witneſſes. f 
Profecution in three Months after the Offence was 
committed. Stat. 7 Geo. 1. ,. 1. c. 13. F. 1. 


] 


— < 
— 


Journeymen Taylors, Servants, and Apprentices to Taylors, and others, employed or retained as Taylors, in 
making up Mens or Womens Work within the Cities of London and Weſtminſter, or Weekly Bills of Mertalits, 
to work from Six of the Clock in the Morning, until Eight at Night. The Maſter to allow one Penny Half- 
penny a Day for Breakfaſt, and one Hour for Dinner. And for the Time or Hours of Work aforeſaid, to pay 
them not exceeding /wo Shillings per Diem, from the 25th Day of March to the 24th Day of June; and for the 
Reſt of the Year, 1 5. and 8 d. per Diem. Stat. 7 Geo. 1. ſeſſ. 1. c. 13. F. 2. 


— 


Taylor or others, acting as ſuch within the Limuts aforeſaid, hiring, retaining, or employing any Journeyman 


Taylor, or other Perſon, not being an Apprentice, to pay them after the Rates aforeſaid for the full Time fer 
which they hire them. Lid. F. 3. 


— 


Upon Complaint thereof to ſummon before them For Want of Diſtreſs to commit the Party ad. 


the Party offending, and for Non-payment of the | ing to the common Gaol without Bail or Mainpriſe, 
Wages directed by this Statute, to iſſue their Warrant | till Payment or Satisfaction made. 
for levying ſuch Wages by Diſtreſs and Sale, &c. 1214. | 


§. 4. | 


A— — 


n 


0 ——— 


Journeyman Taylor, &c. departing from his Ser- | To be committed to the Houſe of Correction to 
vice before the End of the Term for which he is hired, | hard Labour, not excæeding two Months. 
or until the Work for which he is hired be finiſhed ; 
or not being retained or employed, ſhall refuſe to work | 
after Requeſt made for that Purpoſe by any - Maſter 
Taylor, for the Wages and Hours limited, unleſs ſome | 
reaſonable Cauſe to be allowed by two Juſtices. And 
being thereof convicted. Did. F. 6. | 


— 


— — — — —— 


— — — - 


Taylor, Sc. within the Limits aforeſaid giving, Five Pounds. One Moiety to the Informer or Pro- 
allowing, or paying any more, or greater Wages than | ſecutor. | 
limited by this S!azute or the Qu. Se. for the Hours of | The other to the Poor of the Pariſh where, Sc. 
Work aforeſaid, to any Journeyman Taylor, &c. be- 
ing lawfully convicted. 


Proſecution in three Months. Lid. F. 7. | 


— _—_ — 8 
— —— — 0 


— ——— — 


Journeymen Taylors, Sc. taking more or greater To be ſent to the Houſe of Correction to hard 
Wages for the Hours of Work aforeſaid than limited] Labour, not exceeding two Months. 
by this Stazute or Qu. Seſſ. Ibid. F. 7. 


Note ; All Wages, Pay or Allowances contrary to this Act or Order ot Qu. Sell: are null or wad, Did. S. 7. 


This Act does not extend to Wages or Allowances agreed upon for Working before or after the Hours of 
Work limited, or to be limited. id. S. 8. 


[Qu. Seſſ.] An Appeal lies to the next General Quarter-Seſſions, giving Six Days Notice, whofe Judgment 
is final. And may award reaſonable Coſts to either Party, as to them ſhall ſeem juit. Lid. §. 9. 


* 


n 


Within the Limits aforeſaid, upon Application to 
be made to them for that Purpoſe, may from Time to 
| Time 


To be impriſoned, not exceeding Iwo Months, 
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Time take into their Conſideration the Plenty or 
Scarcity of the Times, Sc. and alter the Wages and 
Hours of Work directed by this Statute. And may 
order and appoint what Mages and Allowances ſhall be 
paid or made to Journeymen Taylors, &c. and what 
ſours they ſhall work, which Rates and Alterations | . 
the Seſſions muſt cauſe to be printed and publiſhed in ER 

Fourteen Days next after ſuch General Quarter-Seſſions, | 
at the reaſonable Expence of the Perſons deſiring the 
ſame. And from and after Publication thereot, All 
Taylors and their Journeymen, Cc. not obſcrving the 
ſame, and being thercof convicted. id. F. 5. 

| Profecution in Six Days after Offence committed. 


tt. 


OFences. Juro2s. Penalties, 


[Qu. Sell.) 3 take the Return of the Conſtables and Headboroughs, of their Liſt of Names and Places 
of Abode, of Perſons qualified to ſerve on Juries, between the Age of 21 and 70; which 
they are to make at Michacimas-Seſſions yearly 3 and to cauſe the Clerk of the Peace to deliver a Duplicate 


thereof to the Sheriff, before the firſt of January after, and to enter the tame fairly in a Book. Stat. 7 & 
L 


Note ; The foregoing Act was continued for 11 Years, by 10 Ann. c. 14. And farther continued for 7 Tears, 


by 9 Geo. 1. c. 8. and referred to by 3 Geo, 2. c. 25. which laſt Act is made perpetual by 6 Geo. 2. c. 37. See 
Dalton, Chap. 186. | 


At Midſummer-Seſſions yearly to iſſue Warrants, under the Hands and Seals of Two or more, to the High 
* Conſtables, to iſſue out their Precepts to prepare a Liſt of Freeholders, according to 7 & 8 VV. 3. c. 32. which 
the Conſtables are to return the firſt Day of Michaelmas-Seſſions. 


Note; The Act of the 10 Ann. c. 14. and the Act 7 & 8 WV. 3. c. 32. are to be read publickly in open 
Court. Stat. 3 & 4 Ann. c. 18. F. 5. BN | 


The High Conſtables not ifſuing their Precepts to Ten Pounds. 
the Conſtables, to prepare their Liſts of Perſons to 
ſerve on Juries. Stat. 3 & 4 Ann. c. 18. F. 5. 


The Petty Conſtables not returning the Liſt of Per-] Five Pounds. : 
ſons to ſerve on Juries. Stat. 3 & 4 Ann. c. 18. F. 5. = = — 
Vide Title Panels of Juries. 
And ſee 3 Geo, 2. c. 25. in Dalton, Chap. 186. Tit. Jurors, Sc. 


—_— 


—— 


Offencis. Juſtices of Peace. Penalties. 


Uſtices have Power to arreſt and chaſtiſe Rioters, Barrators, and other Offenders ; and alſo to impriſon and 

| puniſh them according to Law, and by Diſcretion and good Adviſement ; alſo to bind People of evil Fame 
to the Good Behaviour, to hear and determine Felonies and Treſpaſſes done in the ſame County, according to 
Law. And to imps/e 45nes for Treſpaſſes, which muſt be reaſonable and juſt. Stat. 34 Eliz. 3. 1. 


Tuttices muſt keep their Seſſions Four Times in the Year, and by Three Days, if need be, viz. in the firſt 


Weck after Michaclmas, Epiphany, Eaſter, and the Tranſlation of St. Thomas the Martyr, viz. Becket, being the 
-th of Fur. And oftner, if need require. Stat. 12 KR. 2. c. 10. 2 H. g. | 


Juſtices of Peace of Middleſex are not compellable to keep their Seſſions above twice in the Year, notwith- 
ſtanding the Stat. 12 N. 2. c. 10. yet they may keep them ottner at their Diſcretion. Stat. 14 H. 6. 


None (except Men learned in the Law, or inhabiting Corporations) to be Juſtices, unleſs their Lands be 
worth Twenty Pounds per Annum. Stat. 18 H. 6. II. | : 


If any be put into the Commiſſion, not having Forfeits Twenty Pounds. 
Lands, ut ſupra, and do not within one Month after To be divided betwixt the King and the Proſecutor. 
Notice thereof acquaint the Lord Chancellor therewith, 
or do fit or make any Warrant by Force of ſuch Com- 
miſſion. bid. 


Juſtices mult certify Recognizances to the next General or Quarter-Seſſions, where, if the Party bound, being 
called, do not appear, the Recognizance muſt be certified into the Chancery, King's Bench, or Exchequer. Scat. 
3 7. * | | — 
3 
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APPENDIX 
Offences. Aautctices of Peace. Penalties, 


A new Commiſſion of the Peace, or Gaol-Delivery of the whole County, does not ſuperſede a Commiſſion 
granted to a City or Town Corporate. Stat. 2 & 3 P. & M. 18. 


If a Juſtice for any County at large ſhall dwell in a City, that is a County of itſelf, and within the County 
at large for which he ſhall be appointed a Juſtice, though not within the ſame County, he may grant Warrants, 
take Examinations, Sc. at his own Dwelling-houſe, though it be out of that County where he is authorized to act 
as a Juſtice, and in ſome City or Precinct adjoining, that is a County of itſelf; and ſuch Acts of the Juſtice, 
and +; * —— in Obedience to any ſuch Warrant, ſhall be good in Law, though it happen to be 
Out ot his Limits, 


Provided, That nothing in this Act ſhall give Juſtices of the County Power to hold their Quarter-Seſſions in 
Cities that are Counties of themſelves; nor Peace-Officers of the County at large, 


—— — 


b at 2 le to intermeddle in any Matters 
ariſing within ſuch Cities or Towns. 9 Geo. 1. c. 7. F. 3. 

| Juſtices of Peace in England or Wales muſt have 1001. per Annum in Free, Copy or Leaſchold. See 5 Geo. 2. 
c. 18. in Dalton, Chap. 2. = 8 
Ofences. Reels. Penalties. 


[One]! 98 removing or altering the Marks of | Ten Pounds, to be levied by Diſtreſs and Sale; for 
Keels, Boats, Sc. Stat. 6 @ 7 NV. 3. | Default, three Months Impriſonment. 
e. 10, . 7. | The Penalty between the King and the Diſcoverer. 
One Witnels. | 
Lamps. Sce Lights. 
Offences. 


Leather. 
[Qu. Sell.) HE Mayor and Aldermen of Lon- 


| don to chuſe and ſwear Eight ex- 
pert Men out of ſome of the Four Companies of Shoe- 
makers, Curriers, Girdlers and Sadlers, to be Searchers 
and Sealers of all tanned Leather there, whereot one to 
be aſſigned to keep the Seal. Stat. 1 Fac. 1. c. 22. 
g. 31. 


Penalties. 


Forty Shillings, to be divided between the King and 
Proſecutor. 


| 


| 


Head Officers in Corporate and Market-Towns, and Forty Shillings, to be divided ut ſupra. 
Lords of Liberties, to appoint and ſwear yearly Two, 


Three, or more honeſt and ſkilful Men to be Searchers 

and Sealers of Leather. Lid. F. 32. 
The Mayor of London, and the Head Officer, or Fixe Pounds, to be divided ut ſupra. 

Lord aforeſaid, to appoint Six Triers of inſufficient 

Leather and Leather-Wares. 137d. F. 35. 


— 


yy—_ 


_ 


3 riers not doing their Duty without Delay. Ihid. 5 J. to be divided ut ſupra, 
§. 35. | 


— 


A Trier in London continuing Two Vears together. Incapable of being choſen for three Years after, on 
Did. F. 36. 


Pain to forfeit for every Month he continues otherwiſe 
in that Office 104. to be divided in Thirds. One to 
| the King, one to the Proſecutor, and the other to the 


City, Borough, Town, or Lord of the Liberty where 
the Offence is committed. 


— 


* 


— 


Searcher or Sealer refuſing in convenient Time to do 
his Office, or allowing inſufficient Wares. 16:4. F. 37. 


— 


Searchers or Sealcrs taking Bribes, or exacting more | 201. to be divided in Thirds 11 ſupra. 
than due Fees. Did. §. 37. 


— 


405. to be divided in Thirds ut ſupra. 


ͤj„1—êIẽꝶ 3d¹ln TY 


— 


— —— - | 
Scarcher or Sealer being lawfully elected, and re- 
fuſing the Office. 1bid. F. 37. | 


1 


—_- | 


Sclling tanned Leather in London before it is ſearch- Forfeited, or the Value thereof, to be divided in 
ed and ſealed. id. F. 39. Thirds ut /upra. 


— —— ** 


10 7 to be divided in Thirds at ſupra. 


7 
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APPENDIX 


Offences. Leather. Penalties, 


Wichſtandipg the Scarchers and Sealers in the Execu- 5 1. to be divided in Thirds ut fare 
tion of their Office, or their ſeiſing inſufficient Wares. 
Ibid. F. 40. 
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Perſons ſelling any tann'd Leather (red or unwrought) | The Value thereof to be divided in Thirds uz fapra. | 
before it is regiſtred. 151d. F. 42. 


85 | ; 1 1 

Perſons Buying any tanned Leather before it be The ſame, or the Value thercof, to be divided in 1 
ſearched and ſealed; or carrying it out of the Fair or | Thirds ut ſupra. 1 
Market before it be regiſtred. Ibid. F. 44. | 1 


—— — — w — = — — f — — — 


Artificers in London uſing tanned and curried Leather, | The Wares, and the juſt Value, to be divided in 
putting into his Wares Leather inſufficiently tanned or | Thirds u ſupra. 
curried. Bid. F. 44. | 


—— —u—:— — — — — — —— — — — 


Such Artificers ſelling any where but in open Shop, The Wares, and Ten Shillings for every Offence, to 
Fair or Market, where due Search may be had. 4b:4. | be divided in Thirds ut ſupra. 


§. 45. i 


5 Buying forfeited Wares to {ell again, Ibid. F. 47. 


35. 44. for every Parcel, to be divided in Thirds 
ut ſupra. 
Note; The Stat. 1 Fac. 1. c. 22. is not to prejudice the Authority of the Univerſities, fo as their Officers ob- 


ſerve the Proviſion of the fame ; and Hides or Skins of Ox, Steer, Bull, Cow, Calf, Deer, Goats and Sheep, | | 
being tanned or tawed, and falt Hides are reputed Leather within this Act. ; 


Vide Titles Curtier, Shoemaker and Tanner, 
See more in Dalton, Chap. 59. 


Ofences. | Lights. Penalties. 


[One] HG roepens, within the 7/eekly Bills of | Two Shillings every Default, to be levied and em- 
Mortality, whoſe Houſes adjoin to or near | ployed as the Penalties for not ſweeping the Streets. 
the Street, from Michaelmas to Lady-Day, not hanging | 
out Lights every Night from the Time it is dark, till 
twelve at Night, or paying to the Lamps. Stat. 2 . 
S M. c. 8. F. 15. | | | 
View, Confeſſion, or one Witneſs. | 


Two! To approve the Diſtances which one Lamp is to be ſet from the other. Stat. 2 f/ & M. c. 8. 
See 9 Geo. 2. c. 20. in Dalton, Chap. 60. Tit. London, 


_ 
—ꝓ — — 


Offences. London. Penalties. 


OR the Rules of Buildings to be erected in the City and Liberties, ſee 19 Car. 2. c. 3. And the Powers of 
the Lord Mayor, or any two Juſtices in Relation thereto, ibid. F. 3. in Dalton, Chap. 60. Tit. London, 


& vide ſupra, Tit. Fire. 


ms. 
— 


Ofences. Lotteries. Penalties. 


[Two] 7-87 Perſon who ſhall erect, ſet up, | 5007. over and above any former Penalties inflicted 
continue, or keep any Office or Place | by any former Act or Acts of Parliament. 

under the Denomination of Sales of Houſes, Lands, One Third to his Majeſty, one other Third to the 

Advowſons, Preſentations to Livings, Plate, Jewels, | Informer, and the remaining Third to the Poor of the 
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Ships, Goods, or other Things, for the Improvement | Pariſh where the Offence is committed. : 
of ſmall Sums of Money, or ſhall ſell or expoſe to Sale To be levied by Diſtreſs and Sale; and alſo to be 12 
any Houſes, Sc. by Way of Lottery, or by Lots, j committed for every ſuch Offence to the County-Gaol, 7 


Tickets, Numbers, or Figures; or who ſhall make, | without Bail for one whole Year, and from thence till 
print, advertiſe, or publiſh, or cauſe to be made, ad- | full Payment be made of the 500 J. forfeited as afore- 

vertiſed, or publiſhed Propoſals or Schemes for ad- faid. 

vancing ſmall Sums of Money by ſeveral Perſons, a-] Conviction by one Witneſs, 

mounting in the Whole to large Sums, to be divided 

amongſt them by the Chances of the Prizes in ſome 
publick Lottery or Lotteries, or ſhall deliver out, or 

cauſe, or procure to be delivered out Tickets to Per- 

lons advancing ſuch Sums, to intitle them to a Share 


I of | 
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: - If ſuch Malt be not exported within nine Months | 5 5. for every Buſhel, 
after made and put into Rooms or Store-houſes ut in- | 


Maltiters 


APPENDISX 


Offences. Lotteries. Penalties: 


of the Money ſo advanced, according to ſuch Propoſals — 
or Schemes; or ſhall make, print or publiſh, or cauſe 
to be made, &c. any Propoſal or Scheme of the like 
Nature, under any Denomination or Title whatſoever. 

One or more credible Witneſſes. Stat. 8 Geo. 1. 
c. 2. F. 36. 


See 12 Geo. 2. c. 28. and 13 Geo. 2. c. 19. in Dallon, Chap. 46. Tit. Games and Plays. 


Setting up any Lottery under Colour of Authority | 2001. The Crown, Informer, and Poor, one 
from any foreign Prince, or ſelling Tickets in foreign | Third each, to be levied by Diſtreſs, &c. and Offender 
Lotteries, | committed to the County Gaol for one Yar, and till 

One Witneſs. Satisfaction of ſuch Sum. 

Appeal to Quarter-Seſſions. | 
9 Geo. 1. c. 19. $.4, 5. 6 Geo. 2. c. 35; F. 29. 


Note; An Appeal lies to the next General Quarter-Seſſions, whoſe Judgment is final. bid. 


OHences. | Lunaticks. Penalties. 


[Two] MIR: by their Warrant directed to the Conſtables, Church-wardens and Overſeers of the Poor, of 
the County or Place where Lunaticłs or mad Perſons ſhall be found, cauſe ſuch Lunaticks and 


| Perſons furiouſly mad to be locked up, and, if neceſſary, chained, &c. (but not whipp'd) during their Lunacy, 


Sc. and charge their Eſtate (if any) for their Maintenance; or (if none) provided for as the Poor of the 
Pariſh. 12 Ann. ſeſſ. 2. c. 23. F. 22. 


— 


N a * PX * 
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Ofences. Palt. Penalties. 


[One] gYOnſtable may ſearch for Malt which is faulty or mingled, and being found, may with the Advice 
C of a Juſtice of Peace, make Sale thereof. The Proſecution muſt be within a Lear; and not to be 


againſt Perſons who make their own Malt. Stat. 2 E. 6. c. 10. F. 44. 


— 


wa 


J Noe; The 39 Elix. c. 16. inſerted in former Editions of this Book, is repealed by 9g & 10 V. 3. c. 22. 


[Qu. Seſſ.] Every Perſon employing leſs Time in | Two Shillings for every Quarter. us 

making and drying of Malt (except in June, July and | To be divided between the King and Proſecutor, 
Auguſt) than Three Weeks, and in thoſe Months leſs 
than 17 Days; and putting to Sale Malt mingled of | 
good and bad. Stat. 2 & 3 Ed. 6. c. 10. §. 2. 


Putting any Malt to Sale before (by Treading, | Twenty Pence for every Quarter, to be divided ut 
Rubbing and Fanning it) he ſhall have taken out of | ſupra. 
every Quarter, Half a Peck of Duſt, or more. Stat. 

2 & 3 Ed. 6. c. 10. F. 3. 


Malt entred and made for Exportation only, (as the Act directs) not to be charged with any of the Duties 
impoſed on Malt made in Great Britain, and no Drawback to be allowed on any Malt exported. Stat. 12 Geo. 1, 
c. 4. §. 48. | 

Makers of Malt for Exportation are, before they | 5 5s. for every Buſhel found mixed with what is in- 
begin to ſteep it, to Jeave Notice in Writing of the | tended for home Conſumption. 

Quantities intended to be made, Sc. which ſhall be 
kept ſeparate from what is intended for home Con- 
ſumption. bid. F. 49. 


kT). OWA ee ee 
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Maltſters ſhall not begin to wet any Grain to make 5 . for every Buſhel fo wet, Cc. 
into Malt for Exportation, for above ſix Days before 
the Corn, c. intended for home Conſumption be 
dried off; nor wet any Grain for home Conſumption 
above ſix Days before the Malt for Exportation be 
dried and locked up ut infra. Ib. F. 50. 


Notice in Writing is to be given by the Exporter to 5 5. for every Buſhel put on Board without ſuch 
the Port Officer, of the Day and Hour when the | Notice. Eid. 

putting ſuch Malt on board 1s to be begun, and of the 
Ship's Name, c. bid. 5. 57. 


- 
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fra, bid. F. 57, | 
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APPENDIX. 
Halt. Penalties. 


Oftences: 
Maltſters (other than Compounders for the Duties) 5 5. for every Buſhel fo mixed, Ec. recoverable by 


not to mix their Corn or Grain of one wetting or | any Laws of Exciſe. One Moiety to the King, the 
ſteeping, or any Part thereof, or of their Couches or | ether to the Informer. 
Floors, with Corn or Grain of a former wetting or Vide Exciſe anten. 


ſteeping before it be put on the Kiln for drying. Stat. 
2 2. c. 1. K 11, 12. 


— — 


_ 
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Malt for Exportation when fully dried, &c. ſhall in Not entring ſuch Corn 11 fipra, or not providing 
the Prefence of the Officer where made, be meafured | Rooms or Store-houſes with Locks, Ic. or not giving 
and carried thence directiy on Shipboard, or into | Notice, or not caufing it to be meaſured and locked 


Store-houſes or Rooms provided by the Maker, and | up within ſix Days after it is dried, forfeits 30 J. Did. 
there kept from other Malt under two Locks and Keys, | F. 58. 


one to be kept by the Officer, &c. Stat. 12 Geo. 1. 
c. . 1. 


The ſaid Officers may gauge ſuch Malt in all its Oppoſing and hindring an Officer, forfeits 30 J. 
Operations, till it be fully dried, Sc. and on Notice | Vid. F. 58. | 
are to attend at Store-houſes, &c, on the Delivery out Proprietor neglecting to deliver ſuch Certificate, for- 
of Malt for Exportation; as alſo to keep an Account ! feits 50/. Bid. F. 54. 
thereof, and give out Certificates, &c. bid. §. 52, 
53, 54. | 


The Port Officers are to attend the Meaſuring of 


Malt, and to continue on board till the Ship be cleared. 
id. F. 55. 


— — 


— —— 


The Hatches of the Ship are to be locked down Breaking open the Hatches after locked down, 30 l. 
when it is not loading, c. id. F. 56. . F. 58. 


See alſo Malt in Title Exciſe. 
See 11 Geo. 2. c. 1, in Dalton, Chap. 61. Tit. Malt. 
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Offences. Fanufatures. | Penalties. 


[Two] 5 Bi hear and determine all Wages, Frauds, Sc. of Labourers imployed in Manufa#ures of Woollen, 


Linen, Fuſtian, Cotton and Iron, concerning any Work dene in the fame Manufactures. Stat. 
1 Ann. c. 10. And ſee 13 Geo. 2. c. 8. in Dalton, Chap. 196. 


Mariners. See 1 Geo. 1. c. 25. and 2 Geo, 2. c. 36. in Dalton, Chap. 64. under this Title, 


Offences. Nats. Penalries. 


LF our] T5 licence Perſons to make Mats, Coverlets, and Dornicks, in Norwich, or Norfolk. If a Reward 
be taken for ſuch Licence, the Forfeiture is five Pounds. Stat. 5 & 6 Ed. 6. c. 24. F. 5. 


Qu. Seſſ.] Making any Mats, Dornicks, or Cover- Every ſix Felts 10s. every Coverlet 3 . 4d. every 
lets, in Norfolk, without Licence, except in a corpo- | ſix Yards of Dornicks 6 5. 84, 


rate Town. Stat. 5 C6 Ed. 6. c. 24. F. 3. Not to extend to Pulbam in Norfolk. 


— 
— 


Offences. Yoney, Penalties. 


[Dne] « 3 O hear and determine, upon Oath, whether any Piece of Money cut be counterfeit or not. Stat. 


9& 10H, z. c 21.4.1. 
Vide Title Coin. 


— — 
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Meuces. Murder. Penalties. 


[Du, Self.) IN. Caſe of Murder, may inquire of Eſcapes, and certify them into the King" Bemb. Stat. 
| 3 H. . 6. 1. 21; 


Non⸗ 


1 
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APPENDIX 


Ofentes, Non-confonnity. Penalties, 
[One] O take Information of. the Now-conformity | F orty Pounds recoverable in Meſtminſter-Hall, and 

| T of Perſons in publick Offices, or Imploy- | the Perſon incapable of any Office, c. ye the future; 
ments, Places of Truſt, Sc. who receive Salaries or | except he conforms for a Year, and receives the Sacra- 
Wages, by reaſon of any Patent or Grant, or are of 


| ment three Times within the ſame. 
the King's Houſhold, or bear Office in any Corpora- 
tion. Stat. 10 Ann. r. 2. | 


A. 4 


Offences. Noꝛwich Stuffs. 


One! T O convict Counterfeits of the Seal for | 


Norwich Suffs, or ſealing them with a 
counterfeit Seal, or removing the Seal from one Piece 


to another. Stat. 13 & 14 Car. 2. c. 5. F. 14. 
Confeſſion, or two Witneſſes, 


Penalties, 
Twenty Pounds. 


— 


Buyers of Stuffs unſealed, and they in whoſe Poſ- Four Shillings for the Poor of the Trade, to be le- 
ſeſſion they are found, other than the firſt Owner or | vied by Diſtreſs, Cc. 
Maker, and the Maker or Seller delivering them un- 
ſealed. Stat. 13 & 14 Car. 2. c. 5. F. 13. 7 9 
Two Witneſſes. 


1 


— 


1 4 


Weavers weaving without their proper Mark at the 
Head of the Piece. Stat. 13 C14 Car. 2. c. 5. F. 16. 


Three Shillings, to be levied and diſpoſed ut ſupra. 


Five Shillings, to be levied and diſpoſed ut ſupra. 


Perſons refuſing to appear on any Jury to be return- 
ed, by Virtue of the Stat. 13 & 14 Car. 2. c. 3. F. 20. 


— — — — 


[Two] Two Juſtices of the County of Norfolk, ſhall join with the Mayor, and one Juſtice of the City of 
Norwich, in taking 


Half of the Fines and Forfeitures for the Poor of the ſaid Trade. Stat. 13 & 14 Car, 2. c. 5. F. 22. 


[Thee] Three Juſtices of the County of Norfolk, with the Mayor of Norwich, and two Juſtices of the City, 


to confirm By-Laws made by the Wardens and Aſſiſtants there choſen, for the regulating the Making of 
Norwich Stuffs. Stat. 13 C 14 Car. 2. c. 5. F. 3. Quorum 1. 


— — 


Offences. | Oath. 


[One] T* any, who maintain that the Taking of an 

Oath in any Caſe whatſoever is unlawful, 
do refuſe to take an Oath, where by Law they are 
bound; or do endeavour to perſuade others to refuſe; 
or maintain that the Taking an Oath in any Caſe what- | 


Penalties. 


To be committed to Gaol, or be bound over with 
Sureties to the Quarter-Seſſions, in order to Conviction, 


ſoever is unlawful. Stat. 13 & 14 Car. 2. c. 1. F. 2. 


Note; Quakers are exempted from the Penalties of this Act, per Stat. 1 7. G M. c. 18. 9.1 3. - 


| Perſons refuſing the Oaths when tendered. Stat. To enter into a Recognizance with two Sureties of 
1 V. & M. ſe. 1. c. 18. 


30 J. for his producing a Certificate under the Hands 
of ſix of the Proteſtant Congregation, whereof he is 
one, Cc. that he is a Proteſtant. 


Two! In Default of Juſtices in Corporations, two Juſtices of the County are to adminiſter the Oaths re- 
quired to be taken by Officers in Corporations. Stat. 13 Car. 2. c. 1. F. 10. 


| To adminiſter the Oath of Allegiance to any Perſon of the Age of eighteen, or above, and not a Peer. 
Stat. 7 Fac. 1. c. 6. Quorum 1. 


To take the Oath and Declaration of Allegiance and Fidelity of Diſſenters proſecuted contrary to 1 . & * 
c. 18. And the ſolemn Affirmation of Quakers, with their Subſcription to the Confeſſion of the Chriſtian 
Faith, and to certify the ſame to the Seſſions. Stat. 10 Aun. c. 2. | 


| Two next Juſtices, Quorum uns, to adminiſter an Oath to the Sheriff or Returning Officer, upon h's de- 
livering over to the Clerk of the Peace the Po/l-Books of the Election of Knights of the Shire, within twenty 
Days after the Election, That he bas delivered over all the ſaid Books without Imbezilment or Alteration, 


| | Or where 
there are more Clerks of the Peace than one, the Original Books to one, and atteſted Copies to the Reit. 
10 Ann, c. 23. F. 5. 

N [Qu. Seſf.] 


the Account of the Wardens of the Weavers of Norwich Stuffs quarterly, and applying one 


APPENDIX 


Offences. Dath. Penalties. 


[Qu. Seſſ.] To diſcharge Perſons certified by two Juſtices to have refuſed to take the Oath, and ſubſcribe 
the Declaration, upon their doing it in open Seſſions. Stat. 1 W. & M. c. 15. „ | 


See the Statute 1 Geo, 1. flat. 2. c. 13. and Dalton, Chap. 4. for the Oaths to be taken by all Perſons bear- 
ing any Office Civil or Military, &c. 
The Time limited for taking ſuch Oaths is ſix Kalendar Months after Admiſſion. -.9 Geo. 2. c. 26, 


— — — 


Juſtices in Seſſions to take the Oaths, of Perſons having Offices, &c. convicted of Non- conformity; on their 
conforming, that they have conformed for a Year paſt, and received the Sacraments three Times within that 
Time. Stat. 10 Ann. c. 2. 


5 Otticcrs and Soldiers. See the Annual Act for puniſhing Mutiny and Deſertion, c. 


— 
* 


Ofences. Oꝛchards. Penalties. 
[One]! P* 'rſons unlawfully cutting and taking Corn | Firſt Offence, To pay to 40 Perſon grieved ſuch 
growing, robbing Otchards, and taking Damages as the Juſtice ſhall appoint. If he be thought 


away any Fruit-Trees ; breaking any Hedges, Pales, not able to pay, to be committed to the Conſtable, to 
or other Fences, cutting or ſpoiling any Woods or | be whipp'd, and for every other Offence to be whipp'd. 
Underwoods, ſtanding and growing, or the like, and The Conſtable refuſing or neglecting to do his Duty, 
the Acceſſaries thereunto. Stat. 43 Eliz. c. 7. F. 1. to be committed till he does. 
Confeſſion, or one Witneſs. In the Juſtice's own Cale, he is to aſſociate one or 
Proſecution to be in Six Weeks, by 15 Cer. 2. c. 2. | more Juſtices. 
(which ſee in Title Mood) it alters the Puniſhment. 


— 


Offences. Panels ot Juries. Penalties. 


[Qu. * before whom Panels of Juries are returned by the Sheriff, to inquire for the King, 
Quorum 1. may reform ſach Panels, and the Sheriff muſt return the Panel ſo reformed, on the 


Penalty of Twenty Pounds, to be divided between the King and the Proſecutor. Stat. 3H. . „ . 4.6. 


— — — — 


Offences. Papiſts and Popiſh Superſtition. Penalties. 


(Agnus Dei, &c.) | 
(Onc] OS bringing into any of the Queen's A Præmunire. A Juſtice may receive Notice hereof, 
Dominions any Agnus Dei, Croſſes, Pic- and is to diſcloſe the fame to the Privy Council in 14 
tures, Beads, or any fuch vain or ſuperſtitious Thing; | Days after, in Pain of a Premunire. 
or delivering, or offering the ſame to any Perſon to be 


uled: © Stat: e . The 


[Qu. Seſſ.] Perions receiving any Agnus Dei, [| A Præmunire. 
Exoſſes, Pictures, Beads,” cr. Star, 13 Et. . 2. 


. %% e. 1. 


— — 


(Arms and Horſes.) 
[Dne] A Popiſh Recuſant reſuſing to declare what Forfeits the ſame, and ſhall be impriſoned, by War- 
Armour or Munition he hath, or to deliver it to ſuch | rant, for Three Months, without Bail. 


Perſon as hath Power to ſeiſe it. Stat. 3 Fac. 1. c. 5. 
FS. 28. 


— — ———.——ůñů— —— . — — ͤ öö§—ä— —— — — — — — — — — — — — — — — — —— —— 


[Two] Papiſt, or reputed Papiſt, refuling to make His Arms, Weapons, ee or Ammunition, 
the Declaration in 30 Car. 2. c. 1. or neglecting to ap- to be ſeiſed, by Warrant, to the Uſe of the Crown, to 
pear before Iwo Juſtices, upon Notice. Stat. 1 J. | be delivered at the next Quarter-Seſſions, in open Court. 

S M. e i. c. 15. J. 4, 5: If he does not diſcover his Arms, or hinders Search 
| | ' for them, to be committed for Three Months without 
| Bail, forfeits his Arms, and to pay treble Value, to be 
ſet at next Quarter-Seſſions. 


93— — —— 


2 — 


_ — — 


Perſons cor.ccaling, or privy to concealing Arms of | To be committed to the common Gaol for Three 
Papilts, or reuted Papiſts; or hindring Search for, and | Months, without Bail, and forfeit treble the Value of 
Seiling the ſame. Stat. 1 W. & M. ſefſ. 1. c. 1 15. $. 6. the Arms. 


— 


* 3 


Papiſts concealing, or Aiders in concealing Horſes of | To be ner, for Three Months, without Bail, 
Papiſts, or reputed Papiſts, Stat, 1 W. & M. c.15.F. 10, | and forſeit the treble Value of the Horſes, 


2 (Four) 


V _ 


PIETY 


1 
1 
* 
* 
LE 
* — ” 
63 
2 3 
* 
*. 
4 
4 
4 
* 
ky 
7 
La 
— 
8 
. 
1 
2 
. 
„ 
4 
7 
7 
„ 
1 * 
=, 
r 
* 
a 
=? 
* 
* 
oy 
* 
* 
* 
1D 
=. 
s. 
* 
* — 
. 
— 
3 
4 
* 
8 
2 < 
r 
Fa * 
* 
8 
* 
ei 
4 2 
F 1 
*. 
1 
2 
5 
2 
4 
" 
5 
bs 
> 


ARES 7, OT Re te 


PPP 


vo ei; EC TS ITS 
* — . » . 


CCC 


ts, - 
, 1 
— $19 EIT 


%' 
K 3 
© 
RSS 
. 8 
. 
* 
mf 
v9 
1 
2 
* 
PE,” 
5 
my 
* 
* 
. 
2 
* 
"Fe 
A 
1 
7 
+54 
--M 
MA , 
2 
. 
* 
2 
3 
- 
by 
£ 
* 
* 
a 
o 
. 
7 
1 
* 
9 * 
4 
15 
p. 


AIP PEN DI X. 


AFrncer. Papiſts and Popiſh Superftition. Penalties, 


[Four] Th take away from a Popiſh Recuſant convict, all his Armour, Gunpowder and Munition, but what 
they allow him. Stat. 3 Fac. 1. c. 5. F. 27, TM 4 


(Books and Relicks.) 
wo; To ſearch the Houſes and Lodgings of | The Books and Relicks are to be burnt and defaced, 
Popiſh Recuſants convict, and of every Perſon whoſe 
Wife is a Popiſh Recuſant convict, for Popiſh Books 
and Relicks. Stat. 3 Fac. 1. c. 5. F. 26. 


* 


— 


— * 
— 


(Crucifix.) 
[Qu. Seſſ.] A Crucifix, or other Popiſh Relick, To be defaced in open Seſſions, and then returned 
ot any Price. Stat. 3 Fac. 1. c. 5. F. 26. to the Owner, | 


(Feme Coverts.) 


Two] Feme Coverts being convicted Recuſants To be committed till they conform, unleſs their 
(under Peerage) not conforming within Three Months | Huſbands pay 105. a Month to the King, or the 
after Conviction. Stat. 7 Fac. 1. c. 6. §. 28. Quor 1. | Third Part of his Lands. 


Vide Tides Abjuration and Church. 


— 


(Jeſuit and Prieſt.) 
[One] To take an Information of a Jeſuit or Prieſt's Two hundred Marks. 
remaining in any of the Queen's Dominions, and in | 
28 Days to diſcloſe it to ſome of the Privy Council, or 
forfeits. Stat. 27 Eliz. c. 2. F. 13. | 


(Impugning Supremacdy.) 
[Dne] Perſons above 16 abſenting from Church To be committed till they conform themſelves, and 
above one Month, impugning the Queen's Authority | make Submiſſion. He may require them to conform 
in Cauſes Eccleſiaſtical, or frequenting Conventicles, or | and ſubmit ; and if they refuſe, they muſt abjure the 


- O = . A © 
erſuading others ſo to do, under Pretence of Exerciſe | Realm in open Aſſiſe or Seſſions. 


of Religion. Stat. 35 Elix. c. 4. F. I. b 
This is not to be extended to Proteſtant Diſſenters, | 


by Stat. 1 J. & A. Vell. 1. c. 18. 


(Licence. 


[Four] To licence a Popiſh Recuſant to go about his neceſſary Occaſions, with the Aſſent in Writing of the 


Biſhop, Lord Lieutenant, or Deputy Lieutenant, upon Oath cf the true Reaſon of his Journey, and that he 
will make no cauſeleſs Stays. Stat. 3 Fac. 1. c. 5. F. 7. 


(Maintaining the Pope's Juriſdiction.) 

Two] Perſons who maintain the Juriſdiction of the] Incur a Premunire, which Two Juſtices are to hear 
Biſhop, or See of Rome, and their Acceſſaries. Stat. | and determine, and certify their Preſentments into the 

A. | Queen's Bench, if in Term-time, within 40 Days; if 
| not, the firſt Day of the next Term, on Pain of 100 /. 
Quorum 1. | | 5 


— 
— — 


[Qu. Seſſ.] Perſons affirming or maintaining the [ Firſt Offence, Forfeiture of all Goods and Chattels ; 
Power or Juriſdiction of any foreign Prelate or Poten- | and if not worth 20 J. at the Time of Conviction, all, 
tate within the Queen's Dominions. Stat. 5 Eliz. c. 1. | and one Year's Impriſonment, without Bail. 
5. 2. 232 #2. C. 1. .. 
The Proſecution to be in Twelve Months; but if by Second Offence, Præmunire. 
Preaching, Teaching, or Words only, in Six Months. 
Two, or more Witneſſes. 


The Stature of 5 Eliz. c. 1. againſt maintaining the Pope's Juriſdiction, is ro be openly read by the Clerk 
of the Peace every Quarter-Seſſions. Stat. 5 Eliz. c. 1. F. 15. 


— 


The Comſorters and Maintainers of ſuch as ob- | A Premunire, unlets within ſix Weeks they diſcover 
tain, or put in Uſe any Bull of Abſolution or Recon- | them to ſome of the Privy Council. 
ciliation from the Biſhop of Rome, or abſolve, or be 
abſolved thereby. Stat. 13 Eliz. c. 2. f. 4. 23 Els. 
„ | 


q (M2ſs., 


APPE 


Offences. 


Saying or ſinging Mat. Stat, 23 Eliæ. c. 1. $.4 


6 
* 
— — — — — — — — 


_— 


Hearing 


aſs. Stat. 23 Elia. c. 1. I. 4. 


— 


Papiſts and Popiſh Superſtition. 
(Maſfſs.) 


NDI X. 


Penalties, 


200 Marks, and one Year's Impriſonment, and not 
to be enlarged till the Fine be paid. Two Thirds to 
| the Queen, one to her own Uſe, the other for the 


| Poor, the Third to the Proſecutor. 


| 100 Marks, and one Year's Impriſonment, the Fine 


— — — — — — —_— — 


— 


to be divided ut ſupra. 


(Oath of Allegiance.) 


—_ 


— — 


[One] May require Diſſenting Teachers, Preaching in any Congregation in ſuch Counties where they have not 
qualified themſelves, as the Toleration-Act directs, to take the Oath and Declaration of Allegiance and Fidelity, 


Stat. 10 Ann. c. 2. F. 9. 


[Two] To tender the Oath of Allegiance to any Perſons of 18, or above, convicted or indicted of Recu- 
ſancy, who have not received the Sacrament twice in the Year next before, and to certify the Name and Dwel!- 
ing of Perſons taking the Oath, to the next Seſſions, to be recorded by the Clerk of the. Peace, or Town- 


Clerk. Stat. 3 Zac. 1. c. 4. 5. 13. 


Note; This extends not to Noblemen or Noblewomen. 


— —— — — — — 


3 Fa 1: . . 24. 


To adminiſter the Oath. of Allegiance to any Perſon of the Age of 18, or above, and not a Peer, Stat, 


7 Fac. 1. c. 6. $. 26. Quorum 1. 


To adminiſter the Oaths of Allegiance and Supremacy to Foreigners, who ſhall uſe for three Years the Trades 
of Breaking, Hickling, or Dreſſing Hemp or Flax; and of making and whitening Thread; and ſpinning, 
weaving, making, whitening or bleaching Cloth made of Hemp or Flax only; and making Twine or Nets for 


— —ä—— — —j—4üũ— — 


Fiſhery; or ſtoring Cordage, or making Tapeſtry Hangings. Stat. 15 Car. 2. c. 15. F. 3. 


ä—N—Z— — — 


| To take the Oath and Declaration of Allegiance and Fidelity of Difſenters, proſecuted contrary to 1 JF. & M1. 
c. 18, (and ſolemn Affirmation and Declaration of Quakers) and their Subſcription to the Confeſſion of the 


Chriſtian Faith, and to certify the ſame to the Seſſions. 


Stat. 10 Ann.-c.2. F. 8. 


To adminiſter and tender the Oaths directed by 
1 Geo. 1. c. 13. to be taken, to Perſons whom they 


ſhall ſuſpect to be dangerous or diſaffected to his Ma- 


jeſty or his Government. 

Stat. 1 Geo. 1. c. 13. 5. 11. 
May ſummon any Perſon to appear at a Day and 
Place, to take the Oaths directed by 1 Geo. 1. C. 13. 
And on Oath made that the Summons was left at his 
Houſe, and the Party not appearing. Stat. 1 Geo. 1. 
C03. $632; 


On Neglect or Retuſal. 


To certify the Refuſal to the Quarter-Seflions, to be 
recorded, and from thence to be certified by the Clerk 
of the Peace into Chancery or King's Bench, 
| Perſon lo refuſing or neglecting, is a Popiſh Recuſant 
convict, and forieits as ſuch. | 


—— 


—_% 


To certify the Default to the Seſſions ; and if he neg- 
lects or refuſes to take the Oaths at the Seſſion; his Name 
to be proclaimed at the firſt Meeting of the Seſſions. 


Then to be adjudged a Popiſh Recuſant convict, and 
i this to be certified ut ſupra. 


No Manors, Lands, Sc. to be fold or bequeathed by Papiſts, &c. refuſing to take the Oaths, by any Deed 
or Will, unleſs fuch Deed within ſix Months after the Date, and ſuch Will within fix Months after the 
Teſtator's Death, be inrolled in one of the Courts of Record at Meſtminſter, or by the Cujtos Rotulorum, and 
Two Juſtices, and the Clerk of the Peace, or Two of them at the leaſt, whereof the Clerk of the Peace to be 


one. Stat. 3 Geo. 1. c. 18. S. 6. 


—— ͤ—•1 


——— — ͤmłꝓãÄ —— 


Note; 


No Action or Suit ſor the Penalties or Forfeitures, by 1 Geo. 1. c. 13. or 3 Geo. 1. c. 18. for wilfully 


neglecting or refuſing to regiſter, to be commenced or brought after Two Years. Stat. 3 Geo. 1. c. 18. F. 2. 


[Qu. Seſſ.] A Papiſt of the Age of 21 Years, 
having an Eſtate in Lands, and not taking the Oaths, 
and allo repeating and ſubſcribing the Declaration 
12 Car. 2. at the Quarter-Seſſions, or Courts at Y/t- 
minſter, between the Hours of Nine and Twelve in 
the Forenoon ; or in Default thercof not regiſtring his 
Name and Lands, Sc. what Eſtate he has in them, the 
vearly Rents, &c. within ſix Months, and not ſubſcribing 
{ch Regiſter in Preſence of Two Juſtices in open Set- 
ſions, or by Warrant of Attorney, under Hand and 
Yeal executed in the Preſence o Two Witneſſes, who 
arc ro make Proof thereof at the Seſſions, upon Oath. 
On Neglect or Refuſal, 


1 | 6 WO 


Forfeits the Fee-ſimple of his Land, not regiſtred, 
or fraudulently regiſtred, and the full Value ot other 
Lands, whereof he has not the Fce-ſimple. 

Two Thirds thereof to the Crown, and the other 
to any Proteſtant that will ſuc. 


In 


ONS TI WE REF 


and of the Counties of Middleſex, Surrey, Kent and | 
Suſſex, to cauſe to be brought before him every Perſon | faid City or Cities, or within ten Miles of the ſame, he 


APPENDIX. 


Of neces. Papiſts and Popiſh Superſtition. 


(Oath ef Allegiance.) 
Two of the Juſtices then preſent to ſign as Witneſſes 


In Default, each fotfeits Twenty Pounds t ing. 
to ſuch Entry. Stat. 1 Geo. 1. c. 55. F. 1, ty sto the King 


— — —_— 


Penalties. 


All Officers Civil and Military, Eccleſiaſtical Per- | 
ſons, Heads of Colleges, Sc. Serjeants at Law, Coun- 
ſellors, Attornies, Solicitors, &c. practiſing in Courts, 
are within three Months to take the Oaths at Quarter- | 
Seſſions, or one of the Courts at Weſtminfler. Stat. 
1 Ces. 1. c. 13. J. 3, 9. 


Neglecting are diſabled to execute any Offices ot 

mployments, or to ſue any Action, or to be a Guar- 

dian, Executor or Adminiſtrator, not capable of any 
Legacy, or voting for a Member of Parliament, and 

forteit 500 J. to be recovered by Action of Debt, Sc. 

to the Perſon who ſues for the ſame. 

But by 2 Geo. 2. c. 31. F. 2. this Clauſe is repealed. See Dalton, Chap. 67. Tit. Oaths. 


——ů 


| (Reconciler and Reconciled.) 

[One] Aiders and Maintainers of Perſons reconciling | Miſpriſion of Treaſon, 
and reconciled to the Romiſh Religion, if they do not | | 
in 20 Days diſcover the Reconciling and Reconciled to 
a Juſtice or higher Officer. Stat. 23 Eliz. c. 8. F$.3. | 


| | (Recuſancy.) 

[Qu. Seſſ.] A Recuſant, who conforms, not re-] For the firſt Year, 207. for the ſecond, 40 J. and 
earring Sacrament within a Year after, and ſo once | every Default after, 60/, And if after he hath received 
every Year at the leaſt, Stat. 3 Fac. 1. c. 4. F. 3. it, he maketh Default therein by the Space of a Year, - 


60 f. to be divided between the King and Proſecutor. 


—U —— — — 
2 


The Church-wardens and Conſtalles of every Pariſh, | 205. for every Default. The Clerk of the Peace to 
or one of them, or (if there be none ſuch) then the | record it on 405, Penalty. If upon ſuch Preſentment 
High Conſtable of the Hundred there, not preſenting | (being the firſt) the Recuſant be convicted, the Officer 
once every Year at the Quarter-Seſſtons, the Monthly | who preſents him, ſhall have 40 s. to be levied on the 
Abſence from Church of every Popiſh Recuſant, and | Recuſant's Goods and Eſtate, by Warrant, as the 


their Children, being nine Years of Age, and their | Juſtices ſhall think fit. 
Servants with the Childrens Age, as near as they can 


know them. Stat. 3 Fac. 1. c. 4. F. 4. | 


—— 


—Ü— — — 


To cauſe Proclamation to be made, that Popiſh Recuſants ſhall render themſclves to the Sheriff, or Bailiff of 
the Liberty, where they are before the next Aſliſe, Gaol-Delivery, or Seſſions reſpectively. If they do not, the 
Default being recorded, ſhall be taken as a ſufficient Conviction. Stat. 3 Fac. 1. c. 4. F. 7. 

Every Conviction of a Popiſh Recuſant is, before the End of the Term next following, 


to be certified into 
the Exchequer, in ſuch Certainty, that Proceſs may iſſue. Stat. 3 ac. 1. c. 4. F. 9. : 


Note; No Indictment againſt a Recuſant ſhall be reverſed for Want of Form, other than by direct Traverſe 


to the Point of not coming to Church, or not receiving the Sacrament. Stat. 3 Fac. 1. c. 4. F. 16. 


| (Reputed Papiſts.) | 
[One] Juſtice of Landon, Noſiminſter and Southwark, Every ſuch Perſon after Refuſal to make and ſub- 
{cribe the ſame, who ſhall continue to be within the 


(not being a Merchant Foreigner within the Cities of | or ſhe ſhall forfeit or ſuffer as a Popih Recuſant convict. 
London and Weſtminſier) or within ten Miles of the 


ſame, as are reputed to be Padiſts, and tender them the 
Declaration mentioned in the Statute 30 Car. 2. inti- | 

tuled, An A for more effeftual preſerving the King's 

Perſon and Government, &c, Stat. 1 . & M. ſell. 1. | 

£9. . 1. 


Juſtices of Ellex have like Juriſdiction by Stat. 17%. & M. 2 . 


, 


Fi * 


— a 


1 8 —_._. — — 
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Ogences. Parliament. Penalties. 


HRE E Juſtices may conſent to, and have Power to order a Petition to the King or Parliament. Stat. 
43 Cor. 2. L. 5. | 


8 


Perſons endeavouring to procure above Twenty Forfeit a Sum not exceeding 1007, and to be im- 
Hands to any Petition to the King or Parliament, for | priſoned for Three Months, 
any Alterations in the Church or State, unleſs by Con- 


ſent of Three or more Juſtices, the Grand Jury at the 


Aſliſes, Sc. and repairing to the King, Cc. to deliver 


it, with above Ten Perſons. Stat, 13 Car. 2. c. 9. 


Two 


APPENDIX 


Parliament. 


C17: ces. 


[Two] To adminiſter the Oaths to Candidates to ſerve after the Determination of this preſent Parliament, 
tor County, City, Borough, or Cinque Port in England, Males, or Berwick upon Treged. He who ſtands tor 
the County, that he has 600 J. per Annum of or in Lands, Tenements, or Hereditaments, above Reprizes ; and 
tor City, Borough, or Cinque Port, of 300 J. per Annum above Reprizes. Stat, 9 Ann. c. 5. F. ©, 


Pe 77 a, ties, 


(One! To adminiſter the Oath required by 2 Geo. 2. c. 24. for preventing Bribery and Corruption in 
Elections for Parliament, to the Sheriff or other Returning Officer. 1:4. F. 3. 


Note; This Act for preventing Bribery and Corruption in the Election of Members to ſerve in Parliament, is 
to be openly read every Ycar at the General Quarter-Seſſions after Eaſter, in every County, Sc. Stat. 2 Geo, 2. 


c. 24. 5. 9. 

Offence s. Partition of Lands. 

[Two] 7 be preſent at the Under-Sheriff's Executing a Writ of Partition, when the High Sheriffs, by 
§. 4. 


— — — — — — — — 


Penalties, 


Reaſon of Diſtance, Infirmity, or any other Hindrance, cannot be preſent. Stat. 8 & g V. 3. 


6.31; 
See Dalion, Chap. 67. Tit. Partition of Lands. 


OFences. erjurp. 


Qu. b th 7d who commits wilful Perjury. 
Stat. 5 Elix. c. g. . 4. 


—— 4 
——___ 


Penalties. 
Forfeits 20 J. and ſhall ſuffer Six Months Impriſon- 


ment without Bail, and is difabled to give Evidence 
until the Judgment be reverſed. 

It he be not able to pay the Fine, to be ſet in the 
Pillory in the publick Market, and his Fars to be nailed. 


— _ — — — 


—— Eꝶä—Ej— — — i — — 


%,; One Juſtice may bind the Offender over to Seſſions. 
See the 2 Geo. 2. c. 25. in Dallon, Chap. 70. Tit. Perjury. 


——— D— — — — 


Petition to King oꝛ Parliament. See Tit. Parliament. 


Offences. Phyſicians. Penalties. 


[One] 6 he aſſiſt the Preſident, and all Perſons authorized by the College of Phyſicians, for the due Exe- 
cution of the ſeveral Acts of Parliament, which concern the ſaid College. Stat. 1 Mar. Parl. 
„ 


— —— 


Offences. Pilchards. Penclries. 


[One] 8 Perſons, flocking together about 
| the Boats, Nets and Cellars, belonging to 
the Pilchard Craft upon the Coaſt of Cornwel and 
Devon, being warned to be gone, and refuſing. Stat. 
13 & 14 Car. 2. c. 28. f. 5. | 

Warning to be by the Company, or Owner of the Boats and Cellars. 


Five Shillings to the Poor, or to be fer in the Stocks, 


Maſters of Veſſels, &c. importing Pilchards, HHer- 
rings, Salmon, &c. or ſelling the fame in England, 
taken by Foreigners (except Proteſtants dwelling here). 
Stat. 1 Geo, 1. C. 18. 6. 1, 2. 


Twenty Pounds, to be levied by Diſtreſs; one 
Moiety to the Poor, the other to the Informer. 

For want of a Diſtreſs, the Offender to be com- 
mitted to the common Gaol for a Twelvemonth. 


Oath ot two credible Witneſſes. 


Offences. 
[One] 3 O command any Perſon infected with the 


Plague, reſiding in an infected Houle, 
not to go out; and if he does afterwards go out. Stat. 
T 


— 


——_— 
— — — 


If any Perſon being infected with the Plague, who 
has no Sore upon him, go abroad, and converle in 


Plague. 


Penalties. 


The Watchman may reſiſt him ; and if any Hurt 
happen thereupon, the Watchman ſhall not be im- 
pcached for the ſame, | 


— 


To be openly whipped as a Vagabond, according to 
Stat. 39 Eliz. c. 4. 
But 39 Eltz. c. 4. ts 7e, ealed. 


Company. Stat. 1 Zac; 1. c. 31. 5. 7. 


? [Two] 


To 
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Ofences. | 
[Two] The Mayor, Bailiffs, Head-Officers and 


Juſtices of Peace; and where there are none, two 
Juſtices of the County may tax the Inhabitants to- 
wards Relief of ſuch as have the Plague. Stat. 1 Fac. 1. | 


c. 31. F. 2. 


Plague. 


NDIX 


Penalties. 
To be levied by Diſtreſs and Sale; and upon Re- 
fuſal, to be committed till Payment. 


Theſe Taxes to be certified to the Quarter-Seſſions. Vide Ouatentine. 


Players of 


terludes. See 10 Geo. 2. c. 28. in Dalton, Chap. 46. Tit. Games and Plays. 2 


See alſo Tit. Cagabonds and Uagrants 2/7. 


—— 


Offences. 


J002. 


EI 


Penalties, 


(Badge.) | 


Dne Very Perſon receiving Relief of any Pariſh 
0 E or Place, and the Wife and Children of 


any ſuch Perſon, cohabiting in the ſame Houſe (except 
one Child to attend an impotent or helpleſs Parent) re- 
fuſing or neglecting to wear their Badge, in an open and 
viſible Manner. Stat. 8 & 9 V. 3. c. 30. F. 2. 
Upon Complaint. | 
Church-wardens, or Overſeers, relieving any ſuch 
Poor, not having and wearing ſuch Badge. Stat, 8 & 
9 V. 3. c. 30. F. 2. 
One, or more Witneſſes. 


1— 


* 
ä 


His or her Allowance to be abridged, or withdrawn, 
or to be committed to the Houſe of Correction to be 
whipped, and kept to hard Labour, not exceeding 21 


Days. 


0 at — 


Twenty Shillings, to be levied by Diſtreſs and Sale, 


| 


One Moiety to the Informer, the other to the Poor. 


Boys bound to Sea. Vide Apprentice, 


—— 


(Cofts.) 


-4.2-&8R;. £2: 3:3; 


[One] Where Coſts are given upon an Appeal, from | 
an Order of Settlement ot the Poor determined, or 


where Notice was given, and the Perſon, ordered to 
y ſuch Coſts, dwells out of the Juriſdiction of the 


Court, which gave the Coſts. Stat. 8 9 W. 3. c. 30. 
* Loon Requeſt, and producing a true Copy of the 
Order for Coſts, on Oath of one Witnels. 


| 


the County where the Par 


The Ceſts to be levied by Warrant of one Juſtice of 


ty dwells, who is to pay the 
Coſts, by Diſtreſs and Sale; and for Want, to be com- 
mitted to the common Gaol for 20 Days. 


The Overſeers to be reimburſed their reaſonable Charges to be aſcertained by one Juſtice. 3 Geo. 2. . 29. 


8 9. See Dalton, Chap. 73. Tit. Poor. 


— 


— 


Qu. Sell.) ier, G 
aſſeſſed towards their Relief. Stat. 43 Eliz. c. 2. F. 7. 


(Father, &c. to maintain poor Children.) 
Father, Grandfather, Mother, Grandmother, and Children of Poor who cannot work, to be 


| (Overſeers.) 


[Two] 


The Church-wardens, and four, three or 


two Houſholders of every Pariſh (according to the | 


Greatneſs of the Pariſh) to be nominated in Eaſter- 
Week, or in a Month after, under their- Hands and 
Seals, are Overſeers of the Poor. Stat. 4 Eliz. c. 2. 


S. 1. Quorum 1. 


Overſeers of the Poor, not meeting once a Month in 
the Church upon Sunday after Evening Prayer. Start. 
Quorum 1, 


| 
| 


4 


nM. — 


| 


| 


Juſtices neglecting to nominate, forfeit 5 !, 


a 1 


Twenty Shillings to the Uſe of the Poor, to be le- 
vied by Diſtreſs and Sale. 


To allow of the Overſeers Excuſe, for not meeting once a Month, or not, as they ſee Cauſe. Stat. 43 Eliz. 


c. 2. §. 2. Quorum 1. 


Overſeers not accounting in four Days after the End 
of their Year. Stat. 43 Eliz. c. 2. $.2, Quorum 1. 


CS. _—_— 


To be committed without Bail, till they account. 


May upon Application by Warrant or Order authorize the Church-wardens or Overſeers of the Poor, Where 
any Wife, Child, Sc. is left to the Pariſh, to ſeiſe ſo much of the Husband, Father or Mother's Goods, Chat- 


tels, Rents, Sc. as may diſcharge the Pariſh, and provide for ſuch Wife, Child, Cc. Stat. 5 Geo. 1. c. 8. F. 1. 
r 


[Qu. 


1 


* 


- 


APPENDIN. 


OSonces. Pooꝛ. | Penalties, 

(Overſeers.) | | 
[Qu. Seſſ.] If ſuch Warrant of two Juſtices be confirmed at the next Seſſions, the Scſſions may order the 
Cnurch-wardens or Overſeers to ſell the Goods, &c. or receive the Rents, Fc. as ſhall be neceſſary to diſcharge 
ite Pariſh, &c, And they to account at the Seſſions for what Money they receive on ſuch Warrant. Stat. 
„1 1 


— — — — = — 


| (Ratcs.) 
Two] To conſent to the ſetting poor People to work; to the raiſing by Taxation a convenient Stock to 
work upon; and allo Montes for relieving the Aged and Impotent, and putting forth Apprentices. Stat, 
43 Elix. c. 4. F. 1. Quorum 1. 


Parſon, and all Inhabitants who are able, are taxable Such Tax is to be levied by Diſtreſs and Sale of 
to the Relief of the Poor. Stat. 43 Eig. c. 2. F. 1. | Goods, and in Default to be committed without Bail, 
Aiorum 1. till it be diſcharged. | 


— — ä—— — — —— ——ꝛ — — — 


Where any Pariſh is not able to relieve themſelves, may tax other Pariſhes and Places, and the Hundred, if 
need be. Stat. 43 Eliz. c. 2. F. 3. Quorum 1. | 


The Rates ſet upon every Pariſh, at Eaſter-Seſſions. To be levied by Diſtreſs and Sale, and Commitment 
Stat. 43 Eliz. c. 2. 5. 13. Quorum 1. ut ſupra. 


— —— 2 


The Conſtable not paying the Monies rated at Ten Shillings, to be levied by Diſtreſs and Sale of 
Eaſter-Scſlions, to the High Conſtable. Stat. 43 Eliz. | Goods; and in Default, to be committed without Bail, 
6. 2, Quorum 1. till it be diſcharged. 


_ 
1 ——_— 
1 — — 


— 


The Iligh Conſtable not paying the Monies above Twenty Shillings, to be levied ut ſupra. 
mentioned to the Treaſurers. Stat. 43 Eli. c. 2. 
Anorum 1. 


[Qu. Scff.] To tar every Parith in the County, not above 6 d. or 8 d. a Week for every Pariſh, towards 
Relief of Priſzzers in the Common Gaol ; to be levied by the Church-wardens, and paid to the High Con- 
ſtables, and the High Conttables to pay it to the Collector appointed by the Juſtices, upon the Penalty of 5 /. 
a- piece. Stat. 14 Eliz. c. 5. Y. 2. 


To provide a Stock to ſet poor Priſoners committed for Felony, and other Miſdemeanors, to work, in ſuch 
anner as other County-Charges are levied ; and to appoint Overſeers, and order their Accounts, and puniſh 
Abuſes. No Pariſh to be rated above 6 d. a Week. Stat. 19 Car. 2. c. 4. F. 1. 


Where the whole Hundred is not able to relieve the Poor, the Juſtices, in Seſſions, may tax the County in 
Part, or in Whole, at their Diſcretions. Stat. 43. Elix. c. 2. F. 3. 


At Eaſter-Seſſions, yearly to rate every Pariſh at a certain Sum, to be paid weekly : No Pariſh to pay more 
than 6 d. nor leſs than a Haltpenny, towards Relief of poor Priſoners in the Qyeen's Bench, Marſhalſea, Hoſpitals 
and Alms-bouſes in their Juriſdictions, every one reſpectively, to receive out of every County 205. yearly. Stat. 
43 Elz. c. 2. 5. 14. 


— 


— 


(Re fiiſing to work.) 
Two! Such Perſons as refuſe to work. Star. To be ſent to the Houſe of Correction. 
43 Eliz. . 2. §. 4. Quorum 1, One Juſtice may do this, as well as two. 


— — pas 


(Regiſtring Notice.) 

[One] Church-wardens and Overſeers, refuſing to Forty Shillings, to be levied by Diſtreſs and Sale 
regiſter Notice of poor Perſons coming into a Pariſh, | and for want, to be committed for a Month. 

and not reading, or cauſing to be read ſuch Notice. 


Stat. 3 4 #7 M. 1. 5. 5: Pt | 


Two Witneſſes upon Oath. 


— — 


Two or more Pariſhes (if ſmall) may with Approbation of one Fuſtice, under his Hand and Seal, unite in 


hiring a Houſe, and for Lodging, Employing and Maintaining their Poor; and the Church-wardens, Ec. of 


one Pariſh may contract with thoſe of other El for ſuch Lodging, Maintenance, Cc. 15. F. 4. Vide infra. 
15 „ wo] | | 5 l. 


AY } 
| 


” 
4 
4% 
i SS 
35 
. 
3 
. 
s : 
9 
% » 
3 
\ 
< 
Cv 
- a 
% 
4 
8 
7 
1 
Þ 
PU 


* 

4 
3 
C- 


D 


7 
* 
7 wo, 
* 
9 
10 
N 
% 
7 
0 
i e 
ol 


APPENDIX 


Offences. 


Pooꝛ. 


DPennaltics. 


(Relief and Settlement, &c.) 


[Two] No Officer of any Pariſh, (except on emer- | 


gent Occaſions) ſhall bring to the Pariſh Account, any 


Money he ſhall give to any Poor not regiſtred 24 /upra. 
Jbid. §. 2. 


51. to the Poors Uſe, to be levied by Diſtreſs, c. 
by Warrant of two Juſtices after Examination, Cc. 


| 


Note; By the ſaid Statute Church-wardens-and Overſeers of any Pariſh or Place may, with Conſent of the 


major Part of the Inhabitants at a Veſtry or Meeting, 


purchaſe or hire any Houſe or Houſes in ſuch Pariſh or 


Place, and contract with Perſons for Lodging, Keeping, or Employing the Poor, who are to have the Benefit 
of their Work and Labour for their better Maintenance. 14:4. F. 4. 


— 


A poor Perſon refuſing to be lodged or kept in ſuch 
Houſe. Lid. F. 4. 


To be ſtruck out of the Pariſh Books, and have no 
Relief. 


e 


Settlement] But no Poor, or their Children, Apprentices, &c. to gain any Settlement in the. Pariſh or Place 9 
which they are removed by Virtue of this Act. bid. F. 4. 


None to acquire a Settlement in, any Pariſh by reaſon of any Purchaſe therein, where the Conſideration does 
not amount to 30 J. for any longer than he dwells in the Eſtate purchaſed ; but tha be liable to be removed to 


the Place laſt ſettled. Did. F. 5. 


——— — ———— 


And Perſons taxed to the Scavengers Rates, or Repairs of Highways, and paying the ſune, gun not thereby 


any Settlement. Bid. F. 6. 


[Qu. Seſſ.] No Appeal from any Order for Removal ſhall be procceded on in any Court or Quarter-Seſfions, 
unleſs reaſonable Notice be given by the Church-wardens, or Overſeers making the Appeal to the Church: 
wardens, Sc. from whence ſuch Poor are to be removed; and if due Notice be not given, the Jult.ces ſhall 
adjourn the Appeal to the next Quarter-Seſſions, and then finally determine it. Lid. F. 8. 


If the Appcal be determined in favour of the Appellants, the Quarter-Seſſions are to order the Money ex- 
pended for Relief of the poor Perſon, between the Time of his Removal and the Determination of the Appeal, 
to be paid to the Appellants ; recoverable as preſcribed by the Act of the 9 . 3. (which ſee before.) 15. F. 9. 


(Setting them to work.) 


ne) Where there is but one Juſtice of the Peace, 
the Poors ſetting up, uſing and occupying any Trade, 
and better Relict ot the Poor of the Pariſh where they 


he may conſent to the Church-wardens and Overſeers of 
Myſtery or Occupation, only for the fetting on Work, 
bear Office. Stat. 3 Car. 1. c. 4. F. 22. 


— — — - - —— oo 


| (Settlement and Removal.) | 
[Dne] Complaint is to be made to one Juſtice, by the Church-wardens or Overſ-ers of the Poor, within 
Forty Days, of Perſons like to be become chargeable to the Pariſh, who come to ſettle in a Tenement under 


107. per Ann. Stat. 13 & 14 Car. 2. c. 12. 6. 1. 


— 


— — — m 


Nole; The Stat. 13 & 14 Car. 2. c. 12. is now made pcrpetual by 12 Ann. ſeſſ. 1. c. 18. S. 1, 


Perſons returning to the Pariſh whence they were 
removed. Stat. 13 & 14 Car. 2. c. 12. 4. 3. 


— — — ad 


Church-wardens or Overſeers refuſing to receive any 
Perſon removed, and to provide for them. Stat. 13 
6 14 Gar: 2.: 6. 12.4. 2. 

Church- wardens or Overſeers refuſing to receive any 
Perſon removed by two Juſtices. Stat. 3 & 4 W. & M. 
c. 11. 4.10. | 


Two Witneſſes upon Oath. 


To be {ent to the Houle of Correction. 


| | 


To be bound to the Afilcs or Seſſions, to be 1n- 
| dicted for their Contempt. 


A 


4 — 
— O— 


—— — 


Five Pounds for the Poor of the Pariſh from which 
he ſhall be removed, to be levied by Diſtreſs and Sale: 
| For want, to be committed for Forty Days. The 

Warrant, by the Juſtice of the Place to which the Re- 
moval is directed, to the Conſtable where the Offender 


| | dwells. 


Lan 

* 

8 

* 

[4 : 


[Two] Where any Poor come to ſettle in any Tenement under 10 J. per Annum, they may remove fuch 
Perſon, who is likely to be chargeable to ſuch Pariſh where he or they were laſt legally ſettled, cither as a Native, 
Houſholder, Sojourner, Apprentice or Servant, for the Space of 40 Days at leaſt, unleſs Security be given to 


diſcharge the Pariſh, to be allowed by the Juſtices. An Appeal lies to the next Quarter-Seſſions, 


Sear. 13 & 14 Car. . . . . 1, 2. 

1:06. 2.6217; 2: 

3 S4 V. & M. c. 11. F. 3. 

— 12 Ann. ſelſ. 1. c. 18. $. 2. Quorum 1. 


To allow Certificates under the Hands and Scals of the Church-wardens or Overſeers 6f the Poor, atteſted by 
two or more Witneſſes, owning the Perſon mentioned in the Certificate to be an Inhabitant legally ſettled, which 
Certificate is not good without their Allowance. Stat. 8 @ 9 V. 3. c. 30. F. 1, 


But 


#1 


"So 


APPENDIX 


OFences Pooꝛ. 


(Settlement and Removal.) 


Bat if the Perſon, who hath ſuch Certificate, rents 10 J. per Annum, or bears an Office in any other Pariſh 
»tiorwards, that will gain a Settlement in that Pariſh, notwithſtanding ſuch Certificate. Stat. 9 & 10 I. 3. 
6 486K 

And Note; Perſons removing to other Pariſhes by Virtue of ſuch Certificates, and taking Apprentices, or 


ug Servants there, ſuch Apprentices or Servants do not thereby acquire any legal Settlement in ſuch Pariſhes. 
J. at. 1 Ann. . 1. c. 18. 5. 2: 


Penalties. 


[Qu. Sell.) Upon an Appeal concerning the Settlement of the Poor, or upon Proof of Notice given of an 


Appeal, (though the Appeal was not afterwards profecuted) to award reaſonable Coſts to the Party, for whom 
lach Notice had been given. Stat. 8 9 /. 3. c. 30. \. 3. 


Appeals againit an Order for the Removal of poor Perſons, to be heard and determined at the Quarter- 
eſſions in the County where the Place is, from whence ſuch Perſon is removed, and not elſewhere, Stat. 8 & 
9 N. z. c 30. 5. 6. 

See this Statute explained by the 12 Hun. ſeſſ. 1. c. 18. antea, 
See 3 Geo. 2. c. 29. in Dalton, Tit. Poor. 


Offences. Poſt and Boſt-aſter. Penalties. 


[One] N O Perſon ſhall be capable of having, uſing or exerciſing the Office of Pot- Maſter General, or any 

Part thereot, or any other Employment relating to the Poſt-Office or any Branch thereof, or be 
any Way concerned in receiving, ſorting or delivering Letters or Packets, unleſs ſuch Perſon ſhall have taken 
the Oath preſcribed before one Juſtice for the County or Place where ſuch Perſon reſides. Stat. y Ann. c. 10. F. 41, 


TT 


[Two] Pof-Meojfter General, or any other Officer Not capable to hold. 
- relating to the Poſt-Office, not taking the Oaths of 
Allegiance and Supremacy betore two Juſtices of the 
County where they are reſident. Stat. 12 Car. 2. c. 35. | 
5. 13. 


All Sums not exceeding 5 J. due for Poſtage of Letters, to be recovered before them in the ſame Manner, and 


under the ſame Rates, as {mall Tithes are. See Title Titbes, where you will ſee how ſmall Tithes are to be 
recovered. Stat. 9 7. c. 10. F. 30. 


Bill of Fxchange wrote on one and the ſame Piece To be recovered as ſmall Tithes are by 3 & 8 . 3. 
ct Paper with a Letter, and Letters to ſeveral and c. 6. 
diſtinct Perſons wrote upon one and the ſame Piece of 
Paper, to be rated by the Poſt-Maſter General, and to 
pay. as ſo many ſeveral and diſtinct Letters, according 
to the Rates mentioned in the Stat. 9 Ann. c. 10. 
Stat. 6 Ges, 1. C. 21. 6. 50. 


For 4 Geo. 2. c. 33. relating to the Penny-Poſt, ſee Dalton, Chap. 74. Tit. Pot-Offce. 


Offences. Pꝛeachers. Penalties. 


[One] Diſturber of a Preacher lawfully licenſed. | To be committed. 
{ \ Stat::: 1 Mar: jeff, -23-£-3-S. 5. #196 
10 Ann. c. 7. | 


/ 


— 


[Two] Diſturvers of Preachers lawfully licenſed. In ſix Days after Commitment by a ſingle Juſtice, 
Stat. 1 Mar. fe 2. C. 3. F. 6. he and one other are to examine the Fact, and if they 


find Cauſe, to commit him to the common Gaol for 


ide Title Church, touching Preachers in Scotland. | three Months, and thence to the next Quarter-Seſſions. 


[Qu. Sell.] It a Diſturber of a Preacher lawfully licenſed, who has been committed to the County-Gaol by 
two Juſtices, ſhall at the Seſſions be reconciled, and enter into Bond for his good Behaviour for a Year, he ſhall 


be Giſcharged; but if he perſiſts in his Obſtinacy, he is to be committed without Bail, till he be reconciled, and 


be penicent for his Offence. Stat. 1 Mar. /ef. 2. c. 3. F. 6. 


He chat reſcues a Diſturber of a licenſed Preacher. To be impriſoned and fined 34. 
Stat. 1 Mar. . 2. c. 3. . 7. | 


A. 


—— 
— 
—_ — 


The Inhabitants of a Town, who ſuffer a Diſturber | Five Pounds. 


of a licenſed Preacher to eſcape. Stat. 1 Mar. /efſ. 2. | 


N 
R 3. J 8 


. 4 


[One] 


Diꝛetended p!ivileged Places. See 9 Geo. _ ph I 11 Geo; t. c. 22. in Dallon, Chap. 78. unde: 
this Title. 


Dꝛiſons. See Gaols. 7 


IRS 


Offences. Pꝛoceſs. Penalties. 


[One] T5 commit to the County-Gaol, without Bail or Mainprize, till the next Aſſiſes, Seſſions of Oyer 
| and Terminer, and General Gaol-Delivery, Perſons oppoſing or reſiſting any Officer or Officers, or 
any aiding and afliſting in the Execution of any Proceſs in J/hite-Fryars, Savoy, Salisbury-Court, Nam-Allex, 


Alitre-Court, Fuller's Rents, Baldeeyn's Gardens, Mountague-Clojſe, or the Minories, Mint, Chink, or Deadman's 
Place. Stat. 8 & 9 V. 3. c. 27.4. 15. 


* — — 
— a — — ww 


Offences. 192ophccies. Penaltics. 
[Qu. Sell.) 8 or Setter forth of any fan- Firſt Offence 107. and one Vear's Impriſonment. 

taſtical, or falſe Prophecy, with an Second, forſeits all his Goods, and Impriſonment 
Intent to raiſe Sedition. Stat. 5 Eliz. c. 15. F. 2, 3. | 


£ during his Lite, 
Proſecution to be within fix Months. The Forfeitures to be divided between the Queen 
and the Proſecutor. 


al. 


Offences. JPurvey92s. 
(One Des making Purveyance, or impreſſing 


Carriages, or other Things, by Colour of 
any Warrant under the Great Seal, or otherwiſe. Stat. | 


Penalties. 
To be committed to Gaol till next Seſſions. 


12 Car; 1. c. 24. . 14. 
At the Requeſt of the Party grieved. 


[Two] Purveyor, Badger, &c. bargaining tor any Quadruple the Value thereof, and three Months Im- 

Victual or Grain, in the Markers of Oxford or Cam priſonment without Bail. 

bridge, or in five Miles of them. Stat. 2 & 3 P. & AL. | Except when the Queen is there, or within ſeven 
| M 


36.3. . 13 £02. c 21. les. 


„— 


— — 


Offences. Quakers, ' Penalties, 
[One] fave of the Declaration of Fidelity appointed to be made and ſubſcribed by Qyaters, by 1 . S A 


c. 18. they are to make and ſubſcribe the Declaration of Fidelity, mentioned in 8 Geo. 1. c. 6. 
And inſtead of the ſolemn Affirmation or Declaration 


the ſolemn Declaration or Affirmation following: 
1 A. B. do ſolemnly, fincerely, and truly declare and offirm. 


And inſtead of the Form preſcribed by 1 V/. M. c. 18. for the Eſſec of the Abjuration Oath, they are 
to take that mentioned in 8 Geo. 1. c. 6. 


preicrived by 7 & 8 IF. 3. c. 34. they are to make 


Note; All Perſons authorized to adminiſter or tender either the ſaid former Declaration, or the ſaid folemn 
Affirmation or Declaration, or the ſaid Effect of the Abjuration Oath aforeſaid, are authorized and required to 
adminiſter and tender the fame reſpectively to Makers in the Words appointed by the Star. 8 Geo. 1. c. 6. F. 4. 


If any Quaker, making ſuch Affirmation or Declara- 
tion, ſhall be lawfully convicted of wilfully, falſly and 
corruptly affirming or declaring any Matter or Thing, 
which if ſworn in the common or uſual Form, would | 
have amounted to wiltul and corrupt Perjury. 8 Geo. 1. 


„„ | 1 


Note; Quakers or reputed Quakers are diſabled to give Evidence in any criminal Cauſe. to ſerve on a Jury, 
or bear Office or Place in the Government, by 7 & 8 W. 3. c. 34. And 8 Gee. 1. c. 6. F. 6. 


Offender to ſuffer ſuch and the ſame Pains, Penaltics 


and Forfeitures, as are againit Perions convict of wilful 
and corrupt Perjury. 


— — -- 


Offences. Quarentine. Penalties. 

| 1 OTE; The 7 Geo. 1. ſtat. 1. c. 3. inſerted under this Title in the Edition of this Bock 1727. is 
N expired. | | 

1 Recuſancy. 


APPENDIN. 


Ofences. Recuſancy. Penalties, 
[Duc] J* the Miniſter, Petty Conſtables, or Church- To tender the Oath of Allegiance, and upon Re- 


wardens of any Pariſh, or any Two, com- | fuſal, to commit till next Aſſiſe or Seſſions, where if he 

plain of any Perſon (under the Peerage) ſuſpected for refuſeth again, he incurs a Præmunire; but Feme Co- 

Reculancy. Stat. 7 Fac. 1. c. 6. F. 26. verts ſhall be impriſoned only, to remain there, till 

they take the Oath. 

[Two] To ſummon and convene before them all To certify the Chriſtian Name, Surname, and Place 

lach Perſons within their Juriſdictions, &c. ſuſpected | of Abode to the next Quarter-Seſſions; if he takes it 

to be dangerous, or diſaffected to the Government, and | not next Term, or Seſſions after Certificate, is a Popiſh 
tender the Oath of Abjuration. Reculant convict. 

Upon Reſuſal. Stat. 6 Hun. c. 14. §. 7. Quorum 1. 


Vide Recu/ancy in Title Papiſts. 


Gents — — ä —_ — — — — — 


Rents, See the Stat. 11 Geo, 2. c. 19. for the Powers of Juſtices of Peace in Relation to Rents, in Dalton, 
| Chap. 81. under this Title. 


— 


Offences. Riots and Vioters. Penalties. 


[Onc] bo twelve or more Perſons are riotouſly and | And if they continue together an Hour after, it is 
rumultuouſly aſſembled, he may by Procla- | Felony without Clergy. 
mation require and command them to diſperſe them- | 
:clves, and peaceably to depart to their Habitations, or 
wo ther lawtul Buſinels. Stat. 1 Ges. 1. c. 5. F. 1. 


The Form of the Proclamation. 


UR Sovereign Lord the King chargeth and commandeth all Perſons, being aſſembled, immediately to diſperſe them- 
() feldes, and. Peaceabi to depart to their Habi tations, or to their lawful Buſineſs, upon the Pains contained in the 

A made in the Firſt Tear of King George, for preventing Tumults and riotcus Aſſemblies. 
God ſave the King. 


— — 


Every Juſtice within his Juriſdiction is required on Notice or Knowledge of any riotous and tumultous Aſ- 
ſembly, to reſort to the Place, and there to make or cauſe to be made Proclamation in Manner aforeſaid. 
1. 2. 


Rioters demoliſhing, or pulling down, or beginning [| Felony without Clergy. 
to demoliſh or pull down any Church or Ch: apel, or | 

any Building tor religious Worſhip, certified and re- 
giſtred according to the Stat. 1 . & M. c. 18. or | 
any 3 Barn, Stable, or other Out- houſe. 
Stat. 1 Geo, 1. c. a 


— — 
— — 


Knowingly to let, hi nder or hurt any Perſon be- Felony without Clergy. 
ginning to make Proclam ation, whereby ſuch Procla- ! | 
mation ſhall not be made; and the Rioters, to whom 
it thould have been made, if not hindred, not diſperſing 
themſelves, but continuing together an Hour after ſuch 
Let or Hindrance. Stat. 1 Geo. 1. c. 5. 5. 5. 


2.ne at i een, . . againſt Rioters, to be read openly at every Quarter-Seſſions. F. 7. 


Note; All Projecutions upon the Stat. 1 Geo, 1. c. 5. to be commenced in twelve Months. F. 8. 


[Two] With the Sheriff or Under-Sheriff, ſhall by the Power of the County, ſuppreſs Riots, Routs, and 
unlawtul Aſſemblies, upon View to record it, commit the Offenders, and return the Record into the King's 
Bench, by which they ſhall be convict : If the Offenders be gone, Inquiry to be made in a Month, and the 
Matter determined according to Law. The Penalty of not doing this, 100 Pounds. Stat. 13 H. 4. c. 7. F. 4. 


Riots, Sc. ſhall be ſuppreſs'd and inquired of, at the King's Charge, which the Sheriff is to diſburſe, by In- 


denture, between the Juſtices and him. Stat. 2 H. 5. c. 8. 8. 4. 


ee 


— 


Perſons guilty of heinous Riots. Stat. 2 H. 5. c. 8. One Year's Impriſonment, without Bail. 7 


92. 


T ogether with the Sheriff, under their Hands and Seals to certify a Riot to the Lord Chancellor, to the End 
ne may ſend out a Capias againſt the Rioters. Stat, 2 H. 3. „ 9. . 


4 . | | | To 


a as tat Ran Mt ä IS 


Le dh SIG 


an a 


* 


APPENDINS. 


Offences. Viot and Rioters. Penalties: 


To teſtify, That the common Fame runs in the ſame County of the ſame Riot, before a Capias ſhall be 
awarded, upon 6 H. 5. c. 9. Stat. 8 H. 6. c. 14. F. 2. 


If a Riot, Sc. by Maintenance, or Embracery of | They, with the Sheriff, or Under-Sheriff, are to 
the Jurors, be not found. Stat. 19 H. 7. c. 13. Ff. 11. | certify the Names of ſuch Maintainers and Embracers, 
| which ſhall be a Conviction ; and they ſhall forfeit 20 f. 


a- piece, and to remain in Priſon, at the Diſcretion of 
the Juſtices. 


Offences. Robberies, | Penalties. 
[Dne] * take the Oath of the Perſon robbed, whether he knows the Perſons who robbed him, or any of 


them; and if he knows any of them, he is to enter into ſufficient Bond to proſecute the Perſon or 
Perſons, fo by him known, by Indictment, or otherwiſe, according to Law. Stat. 27 Eliz. c. 13. F. 11. 
To grant a Warrant to make Hue and Cry from Town to Town, and County to County, where a Robbery 
is committed. Stat. 28 Ed. 3. c. 11. 


See the Statute of Hue and Cry, 8 Geo. 2. c. 16. in Dalton, Chap. 84. Tit. Robbery. 


[Two] Two Juſtices dwelling within, or near the Hundred, where the Robbery is committed, ſhall ſet 2 


Tax upon every Pariſh within the Hundred, for the Payment of the Money, whereof the Party is robbed. 
Stat. 27 Eli. c. 13. §. 5. Quorum 1. 


Ofences. Runaways, Penalties. 


[Two] 2 running away and leaving their | To be puniſhed as incorrigible Rogues. 
Charge to the Pariſh, Stat. 7 Fac. 1. 


c. 4. $.8. Vide Stat. 12 Ann. 2. c. 4. 


1 — 


— ___—_— 


Perſons, who threaten to run away, and leave their i To be ſent to the Houſe of Correction, there t be 
Charge to the Pariſh. Stat. 7 Fac. 1. c. 4. F. 8. | puniſhed as ſturdy Rogues, (unleſs they put in ſufficient 
| | Sureties to diſcharge the Pariſh) and not to be deliver- 


ed, but at a Meeting of the Juſtices, or in open 
Seſſions. 


Vide Title Cagabonds, 


— — — — — 


3 a. 


Hence. | Sacrament, | Penalties. 


[Thee] T O take Informations upon Oath, of two lawful Perſons at leaſt, againſt any Perſon, who ſhall ſpeal: 
or do any Thing in Contempt of the moſt Holy Sacrament ; and to bind over by Recognizance, 


every Accuſer and Witneſs in five Pounds a- piece, to appear at the next Seſſions, and proſecute. Stat. 1 Ed. 6. 
. 


To ſend out two Writs, Capias Exigend* and Capias Uulegab, zoainſt Contemners of the Holy Sacrament, in 
all Counties and Liberties ; and upon their Appearance to fine and impriſon them, or to take Bail for their 
Appearance, to be tried at Seſſions. Stat. 1 Ed. 6. c. 1. §. 3. 


FUEL” 


To direct a Writ in the King's Name to the Biſhop of the Dioceſe, where the Contemner of the Sacrament 
committed the Offence, by which Writ he ſhall be required to be preſent himſelf (or ſome for him ſufficiently 
learned) at the Arraignment of the Offender, to give Advice concerning the Offence committed. Stat. 1 EA. C. 
b. F. 4 


Opences. | Salt. Penalties. 


[One] 9 of Salt ſeiſed, not making it ap- The Salt ſhall be forfeited; one Moiety to the King, 
pear before the next Juſtice, within ten | the other to him who ſeiſed, and the Owner ſhall for- 
Days after Scifure, by the Oath of one or more Wit- | feiz double the Value. 

neſſes, That the Salt was duly entred, and that there 
was a Warrant for carrying away the ſame. Stat. 5 & 


6 W. & M. c. 7. F. 7. 


Salt not meaſured by a Buſhel of Eight Gallons | Double the Value of the Salt ſo meaſur d. 
Wincheſter Meaſure, by fit Meaſurers, ſworn and ad- | 
mitted by a Juſtice without Fee. Stat. 5 C 6 V. & | 
M. c. 7. 5. 18, : | 
To 


APPENDIN. 


Ofences. Salt. Penalties: 
To take the Afidavit of the Quantity of Rock-Salt, melted and refined. Stat. 5 & 6 W.& M. c. 7. F. 26. 


Perſons removing or conveying any Salt from any] To be ſeiſed, and if not able to pay the Penalties, 
Salt-Works, or Piace thereunto belonging, withour and no ſufficient Diſtreſs, to be committed to the 
due Entry of the fame, and Payment or Security, or | Houle of Correction, to be whipp'd and kept to hard 
without Warrant, Ticket cr Licence, for removing the | Labour, not exceeding one Month. 
ſame. Stat. 1 Ann. fell. 1. c. 2 1. F. 4. 

Duc Proof. 


— — 


— — — — — 


* 


— — — — 


Perions hindring or obſtructing any Officer or Oc. Twenty Pounds; and for Non- payment, and in De- 
cers, for the Salt-Duties, in the Execution of his or | fault of Diſtreſs, to be committed to the Houſe of 
their Offices, or ſhall beat or abuſe them. Stat, 1 zz. | Correction, to be wh:pp'd, and Kept to hard Labour, 


. e. 11. K 4 not exceeding a Month. 
Due Proof. 


No Salt to be brought out of Scotland by Land. | The Salt forfeited, and 205. a Buſhel; and if not 
Stat, 2 & 3 Ann. c. 14. $. 7. paid, to be committed to the next Gaol, tor ſix Months, 
without Bail or Mainpriſe. 


[Two] Officer having due Notice, and neglecting Forty Shillings, to the Informer. 

or refuſing to attend weighing Salt, which 1s entred, To be levied by Diſtreſs and Sale, unleſs redeemed 
to be pur on Board any Ship or Veſſel, or carried by | in Six Days; and tor Want of Diſtreſs, Impriſonment 
Land, and the Duty paid or fecmed, and all other till Satisfaction be made. 


Monics due en Account of Salt delivered. Stat. 9 & | An Appcal lies to the Quarter-Seſſions. 


10 K 3. c. 6. . 
Party to be ſummoned. 
Confeſſion, or Two Witneſſes. 


— a  ——— — 


— — —ͤB— ——ʒZ ——— — 


Ee Maker or Curer of White Herrings in that | The White Herrings removed or carried away be- 
Part of Great Britain called Enz/7rd, Wales, and Ber- | fore Entry and Duty paid, or Caſk mark'd, forfeited ; 
<2ich upon Tweed, before he remove any White Her- and 40 Shiilings for every Caſk or Veſſel removed. 
rings (except for Exportation) from the Office or Place One Nioicty to his Majeity, the other to the Officer 
where cured, muſt enter them at the next Salt-Office, | who ſhall ſeiſe the ſame. 
and pay the Duty. And the Quantity mult be marked To be recovered, levied and mitigated in ſuch Man- 


on tne Caſk, and upon the Entry and Payment of the | ner, as Penalties by any Law of Excite are recoverable. 
Duty the Sir-Officer to give a Permit. Stat. 8 Geo. 1. | 


„ 


— — — — — — 


— 


— 
—  — — — — 


{Thiee] Beger, Retailer, or other Peron, making, | Five Pounds to the Intormer, to be levied by Di- 
or dealing in Salt, or bag Salt to fel] again, other: | ſtreſs and Sale, unleſs redeemed in Six Days; and for 
' 
I 


wite than by Weight, after the Rate of 56 Pounds | Want of Diſtreſs, Impriſonment, till Satisfaction be 


Weight to the Buſhel. Stat. 9 & 1077”, 3. c. 6. . 1. made. 


Party to be ſummoned, Conieilion, or Two Wit- | An Appcal lies to the Quarter-Seſſions. 
neiles. | 


[Qu. Seff.} To certify the Proof of Salt taken by the Enemy, or periſhed at Sea, in order for the Owners 
to have the Duty repaid, or Security delivered up. Stat. 12 Ann. ſeſf. 2. c. 2. F. 7. 
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Ofences. Scavenger. Penalties. 


[One] | e in the County of ATiddleſex, Three Shillings and four Pence a Day, to be levied 
and City of H/tminſter, which are with- | by Diſtreſs and Sale; if not paid within Six Days, to 
in the Icy Bills of Mortality, and in Kenſington, not | be committed till Payment. 


{weeping the Streets before their Houſes, on Hednc/days This Penalty enlarged to 10s, by Statute 8 & 
and Saturdays. Stat. 2 V. & M. c. 8. F. 2. 9 V3. c. 37. 
View, Confeſſion, or one Witneſs To be employed, if upon Conviction, by the Evi- 


| dence ; one Moiety to the Poor, the other to the In- 
former. If upon View, one Moiety to the Poor, the 
other to the Repair of the Highways. 


* 


Perſons lay ing, or ſuffering to be hid any Sea-coal- 
Aſhes, Duſt, Dirt, Sc. in any open Street, Lane or 
Alley, before their own Houſes, or any publick Places. 
Star. 2 . M. c. 8. J. 2. | 

| 


Five ve Shilling, to be levied and 9 ut ſupra. 


View, Confeſſion, or one Witneſs. 
4 Pertons 


7 
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Twenty 


— 


| 
: 
| 


Dyers, Hoſiery, Taylors, Shoemakers, Tanners, Pew- | neſſes. 


APPENDIX. 


Ofences. Scavenger. 
Perſons laying any Aſhes, Dirt, or Soil, before the | 


T a; 5 Penalties. 
went illings, to be levied and er 
Houſes or Walls of Inhabitants, or any Church-yard | ſupra. 4 85 eried and employed us 


Wall, or the Queen's Palace; or throwing, or cauſing 
to be thrown into any common Sewer or Highway, or | 


any private Vault, any noiſome Thing whatſoever. 
Stat. 2W.& M. c. 8. S. 2. 


| 
Conviction ut ſupra. | 


The reſpective Church-wardens, and the Houſe- 
keepers, and other Keepers of Mpitehall, Somerſet- | and to be levied and employed ut /upra. 
houſe, St. James's Houſe and Park, the Guard- houſes 


and Stables, Sc. the Uſhers, Porters, or Keepers of 
Courts of Juſtice. Did. | 


— — — — — — — — 


— 


To ſuffer the like Penalties for the like Offices, 


ACE 


Twenty Shillings for every Offence, to be levied 


— 


and employed ut jupra, 
Dung, Soil, Rubbiſh, or empty Coaches to make or | 
mend, or rough Timber, or Stones to be ſaw'd or 
wrought. Stat. 2 J. & M. c. 8. F. 4. | 

Conviction ut ſupra. 
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 Rakers, Scavengers, Sc. not bringing Carts, and Forty Shillings for every Offence, to be levied and 
by a Bell, or otherwiſe, giving Notice of their Coming, employed ut ſupra. 


and not daily (except Sundays and Holidays) carrying 
away the Dirt, &c. Stat. 2 W. & M. c. 8. F. 5. 
Conviction ut ſupra. 


—  —— — — 


P*RIRS 


— 


— cc 


Inhabitants, and Owners of Houſes unoccupied, not Twenty Shillings a Rod or Perch for every Default, 
Paving the Streets, before their Doors. Stat. 2 W. | and Twenty Shillings a Week, till amended, to be le- 
S M. c. 8. F. 8. | vied and employed ut ſupra. 

Conviction ut ſupra. 


— 
— — — — 


Forty Shillings for every Perch, and the like for 
every Week, till amended, to be levied and employed 
ut ſupra. 


paving, or otherwiſe amending the Ground before their 
Houſes and Buildings. Stat. 2 V. & Al. c. 8. F. 7. 
Conviction ut ſupra. 


[ 
— — — _ > 


Scavengers duly choſen, and refuſing. Stat. 2 J/. Ten Pounds, to be levied ut fupra, and employed 
. | in Mending and Repairing the Highways and Streets 
Conviction ut ſupra. | | 


of the ſame Pariſh. 


Two! Scavengers Tax to be made, after a Pound-Rate, by Conſtables, Sc. and other antient Inhabitants, 


for a Year, to be allowed by Two Juſtices, payable quarterly; and in Cafe of Refuſal, to be levied by Diſtrels 
and Sale; and for Want of Diſtreſs to be impriſoned till Payment. Stat. 2 JI. M. c. 8. 2. F. 10. 


Scavengers refuſing to account within 28 Days after Io be committed till they account, and pay over 
the Election of new Scavengers. Stat. 2 W. & M. the Money in their Hands to the new Scavengers. 
c. 8. e. 2. F. 11. 


8 3 


71— —— 


To appoint vacant Places, near the Streets, for the Scavengers, to lay the Dirt, Cc. in giving Satistaction to 
the Owners, and in Caſe of unreaſonable Demand, to moderate the Price. Stat. 2 /. & M. c. 8. F. 12. 


—— —̃ᷓ——H—äPw — — 


Note; If any Conviction upon the Stat. 2 J. & M. c. 8. or on the Stat. 8 9 VV. 3. c. 37. ſhall de by 
View or Knowledge of a Juſtice of Peace, then one Half of the Penalty ſhall be to the Poor, the other towards 


repairing Highways, and cleanſing the Streets, to be paid to the Scavenger, otherwiſe to the Relief of the Poor. 
Stat. 8 9 V. 3. c. 37. J. 2. 


[Qu. Seſſ.] Juſtices of the Peace in any City or Market-Town (not having already Proviſion made for them 
by any former Law) at their General or Quarter-Seſſions, may appoint Scavengers, and order the Repairing and 
Cleanſing the Streets; and may appoint Perſons, or make Aſſeſſments on Owners and Occupiers of Lands and 


Houſes equally, not exceeding Six Pence in the Pound, to defray the Charges of ſuch Scavengers, to be levied in 
Eight Days, by Diſtreſs and Sale. Stat. 1 Geo. 1. c. 52. F. 9. 


This Clauſe is extended to Juſtices of Peace in Corporate Towns, by 9 Gee. 2. c. 1 8. 


— 


— 


Offences. _ | Servants. 
[Dne] OErvants to Clothiers, Woollen-Weavers, To be bound over to the Seſſions. 
Tuckers, Fullers, Cloth-workers, Sheermen, The Caufe to excuſe, muſt be proved by Two Wit- 


5 a. A. a00t. 
—— 


Penaltic s. 


terers, t 
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Offences. 


terers, Bakers, Brewers, Glovers, Cutlers, Smiths, Far- 
riers, Curriers, Sadlers, Spurners, Turners, Cappers, 
l lat or Felt- makers, Fletchers, Arrowhead-makers, 
Butchers, Cooks, Millers, refuſing to ſerve for Statute- 
Wages, and departing (being retained) without a Quar- 
tei's Warning, or lawful Cauſe, to be allowed by a 
Juſtice: Stat. 5 Eliz. c. 4. 5. 9. 


— — 


Maſters, being Clothiers, or any of the Trades a- 
bovementioned, putting away his Servant without a 
Quarter's Warning, and good Cauſe to be allowed by 
a Juſtice, and proved by two Witneſſes. Stat. 5 LIZ. 


t. 8. 


One retained in Service to work, and departing | 
without Licence. Stat. 5 E7rz. c. 4. F. 11. 


— 


Servauts. 


NDI X. 


Degaities. 


' 


_— — 
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Forty Shillings, to be inflicted at Scflians, and 
to be bound over. 


they 


One Month's Impriſonment. 


To give a Teſtimonial! under his Hand to Labourers, 


that they had not ſufficient Work in the Place, where 


they dwelt, that they might ger Work in other Shires in the Time of Harveſt, tor which he may take one 


Penny. Stat. 5 Eliz. c. 4.4. 23. 


* 


[Two] Servants aſſaulting Maſter, Mittrels, Dame, 
or Oyerſeer. Stat. 5 Eliz. c. 4. F. 21. 


| 


Unmarried Women fit to ſerve, being above 12, and 
under 43, refuſing to ſerve for convenient Time and 


One Year's Impriſonment, or leſs, or to be bound 
over to the Seſſions, there to receive ſuch open Puniſh- 
ment, as ſhall be thought convenient, Life and Member 
excepted. 


* 


— 


' — - - 


Impriſonment. 


Wages. 5 Eliz. c. 4. F. 24. 


To hear and determine the Breach of 5 Eliz. c. 4. upon Indictment, or otherwiſe, and award Proceſs and 


Execution accordingly. 
Proſecutor. Stat. 5 Ez. c. 4. F. 39. 


The Forſeitures (except thoſe otherwiſe limited) to be divided between the Queen and 


[Qu. Sell.] Servants to Clothiers, Sc. refuſing to 
ſerve for the Wages limited, according to the Statute; 
and being retained, departing his or their Service with- | 
out a Quarter's Warning, or ſome lawful Cauſe, Stat. 
5 Eliz. c. 4. F. 9. 


A Servant having ſerved in one City or Town, and 
getting to ſerve in another, without a Teſtimonial. 
Stat. 5 Elz. c. 4. 4.11. 


| To be impriſoned without Bail, but upon Submiſfon 
to perform the Service, to be enlarged withour Fees. 
| 


— 6 SS _Swlitl._.udtcc. 


To be impriſoned till he procure one; if he procure 
it not in 20 Days, to be whipped as a Vagabond. 


Stat. 5 EAR. c. 4. $11. 
Vide Wages. 


| 
A Maſter taking a Servant without a Teſtimonial. | 
| 


— — 6— — — De wn — 


Five "BER 


OfGences. 
[Six] 


Se wers. 


Fter the End of ten Years, all Laws, Ordinances, and Conſtitutions, made by Virtue of any Com- 


Penalttes, 


. miſſion of Sewers, ſhall be in Force for one Lear; and Six Juſtices may execute ſuch Commiſſion, 


and Law, Sc. unleſs in the Interim a new Commiſſion iſſues. Stat. 13 Eliz. c. 9. F. 2. Quorum 2. 
[Qu. Sefſ.] To twear the Commiſſioners of Sewers. Stat. 23 H. 8. c. 5. F. 5. 
Ofences. Penalties. 


[Qu. Se. H= that keeps in his own Poſſeſſion 


at any one Time above 2000 
Sheep. Star. $635, 3.6.14 Sb: 
The Proſecution for the King to be within three 
Years ; for a Subject, within one. 


Sheep. 


| Three Shillings and four Pence a- piece. ö 

| Lambs not to be accounted Sheep till Midſummer 
twelve Months after their Fall. 

| 1000 Sheep to be reckoned after the Rate of 120 


to the 100. 
Executors, Infants, Spiritual Perſons, or Temporal 


1 8 Tranſ- 


Perſons, for Houſe Proviſions, exempted, 
Firſt 


A WECECTRIRSPLUTINERRPIRTERRpa rn ey ap doany pry sf ] ĩ 0 « . ACTI, 


I : 
7 * 
. 
54 
ps 
= 
K 
25 
1 
2 
5 
v . 
BY 
| 

* 

N 

i 
© 
4 


AL LE 


Oences. 


Tranſporting Sheep beyond Sea, Stat, 8 Eliz. c. 3. 
C2: 


Sheep. 


Mt i. 


NDIX 


1 Penaltics. 
Firſt Offence, Forfeiure of Goods, to be divided 
between the Queen and the Proſecutor. To be im- 


priſoned for a Year, and to have his Hand cut off in 
ſome open Marker. 


Second Offence, Felony, 


Offences. 


[One] 98 Under-Sheriff, or Sheriff's Clerk, 

| entring in the County-Court any Plaint in 
the Abſence of the Plaintiff, or his Attorney, or ha- 
ving above one Plaint for one Cauſe. Stat. 11 U. 7. 
e. 15. 


Sheriff. 


| 
[Qu. Sell.] Sheriffs, Under-Sheriffs Clerks, Bailiffs, | 
Gaolers, Coroners, Stewards, Bailiffs of Franchiſes, ! 
and all other Officers, who act contrary to Stat. 2 3 H. 6. 
c. 10. f. 1. 


r PEPPER = * 


Penalties. 
Forty Shillings, to be divided between the King 


and the Proſecutor. 


To examine this Matter, and if the Party be found 
guilty, to certify the Examination into the Exchequer, 
within three Months, on Pain of 40. 

The Certificate is a Conviction, 


— — a — 


— 


— 


401. to be divided between the King and the Pro- 
ſecutor nt ſupra. 


The Juſtices, who are to have the Controlment of the Sheriff, and his Eſtreats, are to be named in Michael- 
mas Seſſions, by the Cuſtos Rotulorum, or (in his Abſence) by the Eldeſt of the Q9rum. Stat. 11 II. 5. c. 15. 


Sherifts, Coroners, and other Perſons having Return 
of Writs, not returning Jurors, and not levying Iflues, 
according to Stat. 27 Eliz. c. 7. F. 2. 


Every Bailiff of a Franchiſe, Deputy, or Clerk of a 
Sheriff, or Under-Sherift, intermeddling with their 


— — —— 


Five Marks to the Queen, upon Conviction, Pro- 
ceſs to iſſue for the Levying of it. 


—— _ 8 
— _—_ 


401. to be divided between the King and the Pro- 
ſecutor; upon Conviction to award Proceſs. 


Offices before they are ſworn, Stat. 27 El:2. c. 12. $.4. | 


Note; The Original Poll. Boos, Sc. of Elections of Knights of the Shire, ate to be delivered on Oath by the 
Sheriffs, or Returning Officers, to the Clerk of the Peace, and by him kept among the Records of the Seſſions 


of the Peace. Stat. 10 Ann. c. 23. F. 5. 


Vide Title Fozcible Entry and Detainer, Title Oath, and Title TUages of Knight of the Shire, 


— 


Offences. 
[Two] D Efe entring Ships in Diſtreſs, without 


Leave of the Commander, (except Offi- 
cers of the Cuſtoms, Conſtables, or others by their 
Order) or ſhall moleſt the Aſſiſtants, or endeavour to 


Ships. 


Denaltics. 


Shall within twenty Days after make double Satiſ- 
faction to the Party grieved, at Diſcretion of two next 
| Juſtices; or in Default, be by them {ent to the next 
Houſe of Correction to hard Labour for twelve Months 


— — —ñ—üäwÿẽẽ— — — 5 


| enſuing. 


ts 


In Default, the Ship, Cc. to remain in Cuſtody of 


I. „ 13. 2. 


And if no Perſon claims the Goods, the chief Officer of the neareſt Port to apply to Three of the neareſt 


Juttices, who are to put him, or ſome other reſponſible 
in Writing thereof, ro be ſigned by the faid Officer, 
12 Ann, ſelſ. 2. c. 18. F. 2. 

Made perpetual 4 Geo. 1. c. 12. 


Perſon, in Poſſeſſion of the Goods, — an Account 
and if periſbable, fold preſently, or clſe Kept a Year, 


" LAT It 


Offences. 


[Qu. Sell.) . not making their Boots, 

Sc. of good and ſufficient Stuff, 
nor ſewing them well, and ſelling on Sunday. Stat. 
wu. WO OY 


In 


Shoemakers. 


Penalties. 

35. 44. for every Offetice, atid' the Value of the 
Wares made and' ſold, to be*divided one Third to the 
King, one to the Profecutor, ahd thc other to the City, 
Borough, Town or Lord of the Liberty, where the 
Offence is committed, 


Forty 


APPENDINX 


Opences. 


In London, the Maſter and Wardens of the Company 
or S.hoemakers, Curriers, Girdlers and Sadlers, to ſearch 
every Quarter at leaſt, and view all Wares made of 


tinned Leather, and to ſciſe all inſufficient Wares, Stat. 
t Fac. 1. . 41. 6. 29. 


Shoemakers. 


Penalties. 
Forty Shillings for every Year's Default, to be di- 


| vided between the King and Proſecutor, | 


See 9 Geo. 1. c. 27. in Dalton, Chap. 58. Tit. Labourers. 


— » 


—— 


Offences. 
[One] 98 and Doublers, unjuſtly purloin- 


ing, imbczilling, pawning, ſelling, or de- 
taining Silk, delivered by Silk-throwers, and the Buyers 
and Receivers of ſuch Silk. Stat. 13 & 14 Car. 2. 
6156.4, 4% 20 CE è 43 | 


Confellion, or one Witneſs, 

This extends to all Perſons, who ſhall imbezil, pawn, 
fell, or detain any Silk delivered to any Silk-Manu- 
tacturers, Agents, Journeymen, Warpers, and Winders, 


by Stat. 8 S9 V. 3. c. 36. F. 6. 


——  — — — : — ——— 


Silk. 


Penalties. 


To pay ſuch Recompence and Satisfaction for Da- 
mage, Loſs, and Charges, as he ſhall order, not ex- 
ceeding what the Party proves : It the Party be not 
able to make Satisfaction, or if he be, and do it not 
in 14 Days, to be whipped and ſet in the Stocks. 

To be committed to Priſon, or Houle of Correction, 
till Satisfaction be made, or Puniſhment inflicted, 


Offenc J. 
Qu. Sell.] 17 Xerciſing the Trade of a Silk-thrower, 


not having ſerved ſeven Years. Stat. 
13.& 14 Cor; 2.:4. 15: . 2. 


—— 


40s. a Month; one Moiety to the King, the other 
to the Proſecutor, 


OF nces. 
[One] 


Smuglers oz Runner 


Erſons who ſhall be found paſſing (know- 

ingly and wittingly) with any Foreign 
Goods or Commodities landed trom any Ship or Veſſel, 
without the due Entry, and Payment of the Duties in | 


their Cuſtody, from any of the Coaſts of this Kingdom, 
or within 20 Miles of any of the ſaid Coaſts; and ſhall 
be more than five Perſons in Company, or ſhall carry 
any oflenſiwe Arms or Weapons, or wear any Vizard, 
Maſk, or other Diſguiſe, when paſſing with tuch 
Goods, or ſhall forcibly hinder or reſiſt any Officer of 
the Customs or Exciſe, in the Seiſing Run-Goods, are, 
Stat. 8 Geo 1; c. 3855; 6. | 
Returning into Great Britain or Ireland, before the 

Expiration of Seven Years. | 


—— — 


* 


— p ᷑ͥ : j — — 


Perſons Receiving or Buying any Goods, Wares, or 
Merchandizes, clandeſtinely run or imported, before 
the ſame ſhall have been legally condemned, knowing 
the ſame to be ſo clandeſtinely run or imported. 


One or more credible Witneſſes, or Confeſſion. 
Stat. 8 Geo. 1. c. 18. F. 10. 


| 


[Two] All Seiſures of Veſſels or Boats of 15 Tuns, 
or under, which ſhall be made by Virtue of the Act 
8 Ann. For granting to ber Majeſty new Duties of Ex- 
ciſe, &c. And of an Ad for Continuing ſeveral Impo- 
/*:1ens, &c. to raiſe Meney by Lean for the Service of the 
Heer 1710. or of any other Act relating to the Revenue 
of Cuſtoms, for carrying uncuſtomed or prohibited 
Goods from Ships, inwards, or for relanding Certificate 
or Debentur Goods from Ships, outwards : And all | 
Seiſures of Horſes, or other Cattle, or Carriages what- | 
tocver, for being uſed in the Removirg, Carriage, or 
Conveyance of ſuch Goods contrary to the ſaid Acts 
Stat. 8 Geo, 1. c. 18. 6. 16; | 


I 


= 


8 of Fozeign Goods. 


Guilty of Felony, and to be tranſported for ſeven 


Years, to ſome of his Majeſty's Plantations or Colonies 
in America. 


Penalties 


Felony without Benefit of Clergy. 


_—_— 


Forfeit Twenty Pounds, to be levied by Diſtreſs an 
Sale, Cc. | 

And for Want of Diſtreſs, to be committed to 
Priſon without Bail or Mainpriſe for three Months. 

One Moiety of the above Penalty to the Informer, 
the other to the Poor of the Pariſh where the Offence 


committed. 


"To be examined into, proceeded upon, heard, ad- 
judged, and determined by two or more Juſtices, re- 
ſiding near the Place where ſuch Seiſure ſhall be made, 


whole Judgment is final, and not liable to Appeal, or 
Cerliorari. 


Notè; 


Penalties. 
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ND IX 


Offences. Smuglers oz Runners of Fozeign Goods. Penalties, 
Note; Juſtices of London and Weſtminſter have the like Power in Summoning, Examining, Ec, ſuch Sciſures, 
made in the faid Cities, as Juſtices of any other County or Place have, Bid. F. 17. 
See 12 Geo. 1, c. 28. and 9 Geo. 2. c. 35. in Dalton, Tit. Cuſtoms, Chap. 33. 
Ofentes. | = Soldiers and Mariners. Penalties. 
[Qu. Sefl.] A Soldier liſted departing without Li- | Felony without Benefit of Clergy. 
CEnce.-: Sit. 7 KH. 7. , 1. . . 


Stat. 2 & 3 Ed. 6. c. 2. F. 6. 


The Trial to be in the County where he is appre- 
hended. 


To charge every Pariſh towards a weekly Relief of maimed Soldiers and Mariners, 
weekly above 10 d. nor under 2 d. nor any County, which conſiſts of above 50 Parifh 


Pariſh with another. Stat. 43 Eliz. c. 3. F. 6. 


ſo as no Pariſh pay 
es, pay above 64. one 


Upon a Certificate under the Hand and Seal of the chief Commander, or of the Captain under whom a 


Soldier or Mariner ſerved, a 
born Office, not to exceed wi 


uarterly Penſion is to be allowed him, till revoked or altered ; he who hath not 
An Officer under a Lieutenant 1.5/. A Lieutenant 20 J. Stat. 43 Eliz. c. 3. F. 8. 


A Perſon commanded to muſter, abſenting himſelf | 


without lawful Excuſe, or not bringing his beſt Arms. 
Stat. 4 & 5 P. & M. c. 3. F. 2. 


1 
4 


Any Perſon authorized to muſter or levy Soldiers, 
exacting or taking any Reward to diſcharge, or ſpare 
any from the Service. Stat. 4 5 P. & M. c. 3. §. 3. 


— — — 


A Captain, or other Officer, after he ſhall have (for 
a Reward) licenſed a Soldier to depart, not paying him 


his Wages, and Coat, and Cendut-Money. Stat. 4 & | 


5 P. M.. 4. 


Ten Days Impriſonment without Bail, unleſs he 
agrees to pay 40 J. to be eſtreated into the Exchequer, 


* — 


PI 


| Ten Times fo much as he ſhall exact, or take; 
Moiety to the Crown, the other to the Proſecutor. 


— 
— 


one 


Ten Times ſo much as he ſhall take, to be divided 
between the Crown and the Proſecutor, and to the 


| Soldier three Times ſo much as he ſhould have paid 


him. 


See the annual Act for puniſhing Mutiny and Deſertion, Ec. 


Offences. 
[Qu. en and others wittingly and will- 


ingly aſſiſting in making Spirits, c. priſe. 


contrary to Stat. 10 C 11 W. 3. c. 4. F. 1. 


Sce Bꝛandp 


—— 


Spirits. 


Penaltiet. 
Six Months Impriſonment, without Bail or Main- 


and Spirits. 


Ofences. 


Squibs. 
[One] N O Perſon of what Age, Sex, Degree or Quality ſoever, to make, ſell, or utter, or offer, or expoſe 


—_— 


Penalties, 


to Sale any Squibs, Rockets, Serpents or other Fireworks ;, or to permit or ſuffer any Squibs, Fc. to 
be caſt, thrown, or fired out of, or in their Houſes or Lodgings, or any Part or Place thereto adjoining, into 


any publick Street, &c. or to throw, caſt, or fire, or to be aiding and aſſiſting in Throwing, Cc. any Squibs, 
Sc. in or into any Street, Sc. is a common Nuſance. Stat. 9 & 10 W. 3. c. 7. F. 1. 


| Perſons making, or cauſing to be made, giving, ſell- 


ing or uttering, or offering, or expoſing to Sale any 
Squibs, Sc. Stat. 9 C 10 V. 3. c. 7. F. 2. 
Confeſſion, or two Witneſſes. 


jp" 


Perſons permitting, or ſuffering any Squibs, &c. to 
be caſt, thrown, or fired from out of, or in his, her, 
or their Houſe or Houſes, Shops, Dwelling or Habi- 


tation, or any Part thereof, into any Street, Cc. Stat. | 


9 & 10W. z. c. 7. F. 2. | 
Conviction ut ſupra. 


1, , 


Perſons throwing, caſting or firing, or being aiding 
and aſſiſting in Throwing, &c. any Squibs, Sc. Stat. 
9 & 10W. 3. c. 7. F. 3. 

Conviction ut ſupra. 


Five Pounds, to be levied by Diſtreſs and Sale, one 
Half to the Poor, the other to the Proſecutor. 


| Twenty Shillings, to be levied and employed ut 
ſupra. 


_ . 


Twenty Shillings, to be employed ut ſupra ; and if 
not paid immediately to the Juſtice, the Party to be 
committed to the Houle of Correction, to hard La- 
bour, not exceeding a Month, unleſs the Offender ſhall 
| ſooner pay the Money. | 


- 
- 
* 


Nee; This Act extends not to the Maſter of the Ordnance, nor to the Artillery Company, 


u 


Stamp⸗ 


APPENDIX 


OFenees. Stamp-Duties. 15 Penalties. 
[One] n or forging Stamps made in Felony without Benefit of Clergy: | 


Purſuance of the ſeveral Statutes. 


— — —— 


——_— — — ů —ĩj—— — 


—” 
— 
— — 


"— 


To cauſe or procure to be forged or counterfeited [.\ Felony without Benefit of Clergy. 
any S:amp or Mark, to reſemble any Mark or Stamp, 
provided, made, or ufed in Purſuance of this, or any | 
Act, relating to the Stamp- Duties; or to cauſe or pro- | 
cure any Vellum, Parchment, Paper, Cards, or Dice, 
to be marked or ſtamped, with ſuch counterfeit Stamp, 
or Mark. Stat. 6 Go. 1. c. 21. F. 60. 


— 


— —— — — — 


[Two] It any Perſon ſhall write or print any Sur- Ten Pounds, with full Coſts for every Offence. 
render or Admittance of or to any Copy hold Eſtate in One Moiety to the Crown, the other Motety, with 
Great Britain or Malis, or any Grant or Leaſe by | full Coſts, to the Proſecutor. F. 119, 120. 

Copy of Court-Roll, &c. (except the Surrender to the | 
Uſe of a Will) or any Matter directed to be ſtamp'd, 
by 10 Aun. c. 19. or ſhall fell or expoſe to Sale any 
Pamphlet or News-paper (excepting Pamphlets exceed- 
ing one whole Sheet) before the fame ſhall be ſtamped, 
the Ottender forfeits. 10 Aun. c. 19. F. 105. | 


M— 


5 


g, and be-] Over and above the ſaid Forfeiture, ſhall loſe his 
ing convicted. 161d, Place; and ſuch Writing is not good, and ſhall not be 
given in Evidence, until five Pounds together with the 

Ten, be paid, and a Receipt be produced under the 
Hand of the Receiver General of the Stamp-Duties, or 
his Deputy, and until the Vellum, Cc. be ſtamped. 
Perſons writing or printing any Thing on ſtamped | Forfeit as Perſons writing on Paper not ſtamped. 
Paper, after the Crown thall think fit to alter or renew 
the Stamps, after the Expiration of ſixty Days, after ſuch | 
Intention of Altering or Renewing ſhall be publiſhed 
by Proclamation. 5 & 6W.& M. c. 21. F. 16. 


Every Steward, or his Deputy, offending 


— 


— 3 — —ê 0 5 
Printer and Publiſner of any Pamphlet of more than] Twenty Pounds, with full Coſts. 

one Sheet, and the Duty not paid, and the Title of it | One Moiety to the Crown, the other Moiety, with 

regiſtred, and one Copy not ſtamped within the Time | full Coſts, to the Proſecutor. F. 119, 120. 

limited by the ſaid Statute, 10 Ann. c. 19. F. 112. And the Author, Printer and Publiſher to loſe the 


Property in the Copy, though the Title thereto be 

regiſtred in S!ationers Hall, and any Perſon may freely 
| print and publiſh the ſame, paying the Duty, without 
being liable to a Proſecution. 


* 
— _ 


All Pamphlets muſt have the Printer's or Publiſher's | Twenty Pounds for every Offence ut ſupra. 
Name printed thereon. Bid. F. 113. | 


Two or more Juſtices, reſiding near the Place where any Pecuniary Forfeiture, not exceeding Twenty Pounds, 
upon this or any of the Acts of Parliament, touching the Duties under the Management of the Commiſſioners 
for managing the Duties on ſtamped Vellum, Parchment and Paper, ſhall be incurred, to hear and determine 
the ſame, within one Year after Seiſure made, or Offence committed in a ſummary Way. And to award and 
iſſue out Warrants for levying the Penalties, adjudged on the Offender's Goods, and to cauſe them to be ſold, 
unleſs redeemed within ſix Days, rendring the Overplus. bid. §. 172. 

g aq) Ad-vicgga the Party offending may not be committed (if he has no Goods whereon to levy) till he pay 
the Penalty. 


In their Diſcretions. 
Juſtices may mitigate Penalties as they ſhall think fit, the reaſonable Coſts and Charges of the Officers and 
Intormers being firſt allowed over and above ſuch Mitigation, and ſo as it does not reduce the Penalties to leſs 


than double the Duties, over and above the Coſts and Charges. 141d. F. 173. 


[Qu. Seſſ.] Perſons aggrieved by the Sentence of two Juſtices, may appeal to the next Quarter-Seſſions, 
who may examine Witneſſes on Oath, and finally determine the ſame, and iſſue Warrants to levy. Lid. F. 173. 


Note; No Iris or Certiorari lies to ſuperſede Execution or other Proceedings upon any Order made in 
Purſuance of the above Statute. Lid. F. 174. | 


_— 


Journals, Mercuries and N -3-papers, printed on one Sheet and Ha!t-Sheet of Paper, ſhall not for the future 
be deemed or taken as Pamplilets, to be entred, and pay only three Saill:ngs for each Impreſſion thereof. 


2 There 
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APPENDIX 
Offences. Stamp-Duty. Penaltier. 


There ſhall be paid for every Sheet of Paper, on which any Journal, Mercury, or other News-paper what- 


ſoever ſhall be printed, a Duty of one Penny; and for every Half-Sheet, one Halfpenny, during the Term 
mentioned in the Act 10 Ann. 


"Theſe Duties ſhall be levied in the ſame Manner, and ſubje& to the ſame Penaltics, Sc. as are contained in 
the ſaid Act 10 Ann. or any other Act relating to thoſe Duties. 11 Geo. 1. c. 8. §. 13, 14, 15, 


— 


— — 


Offences. Starch and Pair Powder. Penalties. 


| WEE E; The Penalties in relation to the Duties on Starch and Hair Powder, ſhall be recovered or miti- 


gated, by fuch Ways as any Penalty may be by any Law of Exciſe, or by Action in any Court at ///eft- 
minſter, Sc. And one Molety of ſuch Penalties (not otherwiſe directed by the Acts) ſhall be to the Crown, the 
other Moiety to him that ſhall ſue. See the Statutes 10 Ann. c. 26. 12 Ann. ſtat. 2, c. 9. 4 Geo. 2. c. 14. 


- — —  — — 


— 


Offences. Stolen Goods, Penalties. 
[One] 122 Money or Reward, directly or in- 


directly, under Pretence, or upon Ac- 
count of helping any Perſon to any ſtolen Goods or 
Chattels, unleſs ſuch Perſon doth apprehend, or cauſe 
to be apprehended ſuch Felon who ſtole the ſame, and 
bring him to Trial, and give Evidence againſt him. 
Stat. 4 Geo. 1. c. 11. F. 4. | 


— 


Guilty of Felony, and to ſuffer in the ſame Manner, 
as if he had ſtole ſuch Goods himſelf. 


b 


— 


Two] Whoever ſhall diſcover, apprehend, and pro- | Penalty of Forty Pounds, to be recovered by Ac- 
ecute to Conviction of Felony without Benefit of j tion of Debt, Sc. on any Perſon taking more than 
Clergy, any Perſon for taking Money, or other Re- five Shillings for a Certificate. 

ward, directly or indirectly, to help any Perſon to Note; The Reward of Forty Pounds for apprehend- 
ſtolen Goods (ſuch Offender not having apprehended | ing and convicting any Perſon for Burglary, to be paid 
the Felon who ſtole the fame, and brought him. to | without any Deduction as aforeſaid. F. 10. 

Trial for the ſame, and given Evidence againſt him) 

upon a Certificate under the Hand and Seal of the two 

next Juſtices, ſhall receive the Sum of 407. to be paid 

by the Sheriff, Stat. 6 Geo. 1. c. 23. $.9 


——— 


— 


Ofences. Suboznation of Perjury. Penalries. 
[Qu. Sell.) 8 a Witneſs to give Teſti- | Forty Pounds, and if he has not wherewith to ſatisfy 


mony in any Court of Record, con- | the ſame, ſix Months Impriſonment, without Bail, to 
cerning any Lands, Goods, Debts, or Damages. Stat. | ſtand upon the Pillory in the ſame or next Market- 
5 Elix. c. 9. 5. 3. Town where the Offence was committed, and diſabled 
1 to give Teſtimony in any Court of Record, till the 
Judgment be reverſed by Attaint, or otherwiſe. 


Note , One Juſtice may bind over, or commit the Offender. 


See 2 Geo. 2. c. 25, in Dalton, Chap. 70. Tit. Perjury. 


8 


a i 


Offences. Sundap. Penalties. 


[One] P being preſent at Bear- baitings, Bull- Three Shillings and four Pence for the Poor, to be 
IT baitings, Interludes, common Plays, and levied by Diſtreſs, Sc. in Default, to fit in the Stocks 
any other unlaw ful Paſtimes on the Lord's Day. Stat. | three Hours. 
I Car. 1. c. 1. 5. 4. | 
View, Confeſſion, or one Witneſs. nl 
Proſecution in one Month. | 


— 


2 — — 6 


Carrier, Waggoner, Carman, Wainman, or Drover, Twenty Shillings for every Offence, to be levied and 
travelling on the Lord's Day about their reſpective | employed ut ſupra. | | 
Buſineſs. Stat. 3 Cor. 1. c. 1. F. 2. Third Part may be allowed to the Proſecutor. 

View, Confeſſion, or two Witneſſes. 

Proſecution in ſix Months. 


A— „ 


* 


Perſons of the Age of 14 Years, and upwards, doing: Five Shillings to the Poor, to be levied by Diſtreſs 


any worlkily Labour or Buſineſs on the Lord's Day, | and Sale; if not able, to be fer in the Stocks two Hours. 


Works | The 


APPENDIX. 


Offences. Slinday, | Penalties. 
Works of Charity and Neceſſity only excepted, Stat. 


29 4.6.7. %. 4; 
View, Conteſſion, or one Witneſs. | 


— — x — — — — —  —— — 


Perſons publickly crying, or expoſing to Sale any The Wares to be ſeiſed, and ſold for the Poor 
Wares, except Milk. Stat. 29 Car. 2. c. 7. F. I. 

Conviction ut ſupra. 

View, Contellion, or one Witness. 


| 


— f. 


Drovers, Horle-Courters, Waggoners, Butchers, Hig- Twenty Shillings, to be employed ut ſupra, to be 
lors, or their Servants, travelling on the Lord's Day. | levied by Diſtreſs and Sale; if not able, to be ſet in 


Stat. 29 Car. 2. c. 7. J. 2. the Stocks two Hours. 
Conviction «t ſupra. | 


Perſons uling or travelling on the Lord's Day, with | 
Boat, Wherry, Tc, except allowed by a Jultice, Sc.] and if not able, puniſhed ut ſupra. 
Stat. 29 Gar. 2. b. 7. 5. 2. A Part of the Penalties in this Act, not exceeding a 
Conviction ut /upra. Third, may be given to the Informer, 


Vide Shoemakers and Butcher. 


—ä— : ðuL — 


— 


OF. nes, Swearing and Curſing. Penalties. 


One] Pee protanely Swearing or Curling. Stat. | Twelve Pence for the Poor, to be levied by Di- 

1 | {tre's, Oc. or in Default, to be ſet in the Stocks three 

Hearing of a Jultice, Confeſſion, or two Witneſſes. | Hours, if the Offender be above 12 Years old; but if 

under, and not paying, to be whipped by the Con- 

ſtable, or the Parent or Maſter, in the Conſtable's 
{ Preſence. 


— — — 


* nl. on Os 


— 


| 3 OY . 
Servants, Labourers, common Soldiers, common One Shilling for the firſt Offence, for the Second 
Seamen, protanely {wearing and curſing in the Pre- double, for the Third treble, to the Uſe of the Poor. 


tence or Fearing of a Juſtice of Peace. Iwo Shillings firſt, ſecond and third, ut fupra, to 
Every other Peron. Stat. 6 &@ 7 WW. 3. c. 11. §. 1. | the ſame Uſe, to be levied by Diſtreſs and Sale ; if no 
Conteſſion, or one Witnels. | Dittreis, to be ſet in the Stocks one Hour for one 
Protecution to be in ten Days. | Otfence, two Hours for more, if above 16 Years of 


Age; if under, to be whipped. 


— a [EY * 
— — 


„ 


Juſtice omitting or neglecting to put in Execution | Five Pounds. 
the Act immediately above mentioned. Stat. 6 | 
7 N. 3. c. 11. F. 3. 

Protecution «tz /#pra. | 


— 


— — — 


* _ >» -—m—_— 


Parton not reading the laſt mentioned Act, the] Twenty Shillings for every Omiſſion. 
next Sunday after every Quarter-Day, yearly, imme- 
diately after Morning Prayer. Stat. 6 & 7 IF. 3. 
C3 $0; | 
Protecution «t /upra. 


— 


Yo regitter in a Book all Convictions upon Stat. 6 C7 W. 3. c. 11. and the Time, and certify the ſame to 
te Qarter-Seſſions. Stat. 6 C 7. 3. c. 11. 5. 7. 


* * - 
. — 


( W; CHCE Ss» T anners. Penalt ien. 


{ ONE] O 24miniſter an Oach to Tanners, and Dreſſers of Hides in England, That they did, within two 

Days after taking Hide, or Skin, or Pieces thereof, or Vellum, or Parchment, out of Wooze, 
ill, Liquor, or other Materials, make a true Entry, with the proper Officer, of the Number and Quality ot 
tk: Hides, Ec. fo taken out to be dried. Stat. 9 Ann. c. 11. F. 10. 


To uiminifter an Oath to Tanners, Sc. that they give Notre to the proper Officer two Days before Re- 
moval of Hides, Sc. Stat. 9 Ann. c. 11. F. 16. 


[Two] Tanner, or other Perton, thaving, or cauſing Every ſuch Hide, or Skin, cr the Value, forfeited. 


do be ſhaved, Hide or Calf-Skin before tanned, where- | One Moiety to the Queen, the other to the Informer. 
by ic ſhall be impaired, or Duty diminithed. Juſtices may mitigate, fo as the reaſonable Coſts and 
Proſecution in three Moaths. Charges in Proſecution be allowed over and . 
2 An ti- 

( \ 


Five Shillings, to be levied and employed wut ſupra ; 
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' APPENDIX 
Offences. ' Tanners, 


An 1 to the next Quarter-Seſſions, Stat. 9 Ann. | Mitigation, 
c. 11. F. 11. 


Penalties; 


ſo as the Penalty be not reduced to leſs 
than one fourth Part. F. 37. 

To continue for 32 Years, 
. Vide the Definition of tanned Hides or Skins, Pieces of Hides or Skins, Le: in Oi . 
| . eee es or Skins, Leather dreſſed in Oil, Sc. and 


Tanners, Bazil-Tanners, Curriers, Tawers, Spaniſh Fifty Pounds; one third Pa 

Leather -Dreſſers, and all other Dreſſers of Hides yr other 2 Thirds to the es — aries 

Skins, or Pieces of Hides or Skins, and all Makers of 

Vellum and Parchment, neglecting to give Notice in 

Writing to the proper Officer, of their reſpective 

| Names and Places of Abode, and Tan-houſes, Yards, 

? Work-houſes, Mills, or other Places for Tanning, Taw- 
ing, or Dreſſing any ſuch Hides, or Skins, or Pieces 


e S ISS 
3 e all. * YI * - 
n „ r 4 — 


- 


{ thereof. | 
ö Proſecution and Appeal ut ſupra. Stat. ꝙ Ann. c. 11. 
J. 15. 5 


_— 


— — — — — 


Ten Pounds, to be divided ut ſupra. 
Mitigation ut ſupra. 
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——̃ a 


— — - —— — — — 


—— — — 
em 
—— — 


ä „ 1 83 — 


Tanners, Tawers, Curriers, or Dreſſers of any Hides, Twenty Pounds, and the Forfeiture of the Skins, 
or Skins, or Pieces thereof; or any Makers ot Vellum 


Sc. or the Value thereof; one Moiety to the Queen, 
; or Parchment, uſing any private Tan- yard, Sc. or not | the other to the Informer. | | 
; giving timely Notice of taking the Hides, &c. out of | Mitigation ut ſupra. 
3 the Wooze, &c. or Removing, Sending, or Carrying 
away the ſame, or any Part thereof; or hiding or con- 
cealing any Skins, Sc. or cauſing the ſame to be hid | 
or concealed, . 
Proſecution and Appeal ut ſupra. Stat. 9 Ann. c. 11. | 8 
S. 17. 


. 


Tanners, Sc. not paying the Duties, with which Double the Duty. — 


Hides, Skins, Sc. are chargeable. Double the Value of ſuch Hides fo delivered, or car- 
Sending, delivering, or carrying out any Hides, Ec. | ried out. £ 


before the Duty is paid. | To be divided ut ſupra, X 
Proſecution and Appeal ut ſupra. Stat. 9 Ann. Mitigation ut ſupra. M0 
t. 11. 25: | 


— 


6 
- 


Tanners, c. not keeping juſt Scales and Weights, | Fifty Pounds, to be divided ut ſupra. 
or not permitting Hides, Ec. to be weighed, or neglect- Mitigation ut ſupra. 
ing to bring the ſame to the Scale; or to aſſiſt at the | 
Weighing, or removing Hides, Egc. or cauſing them to 
be removed, before the Duties be charged, and the 
Skins, E9c. marked. 

Proſecution and Appeal ut ſupra, Stat. 9 Ann. 
c. 11. 6. 26. 


3 


. * 
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Tanners, Sc. not accounting with the proper Officer Fifty Pounds, to be divided at ſupra, 
once in Three Months. 


1 Mitigation ut ſupra. 
Proſecution and Appeal ut ſupra, Stat. 9 Ann. 
6. 11. . 27. 


x Note; Collar-makers, Glovers, Bridle-Cutters, and others, who dreſs any Skins or Hides, or Pieces of Skins or 
Hides, in Oil, Allom and Salt, or Meal, or with other Ingredients, and who cut and make the fame into 


Wares, are Tawers and Dreſſers within the Act, and ſubject to the Penalties and Forfeitures in the fame. Stat. 
9 Ann. c. 11. F. 28. 


—_ 


=, oO wW. 


| Officer taking any Fee or Reward for any Entries, | Five Pounds to the Party grieved, for every ſuch 
8 | Accounts, Permiſſions, Certificates, Marks, or Re- | Offence, 

[ ceipts. | 
_ Proſecution and Appeal ut ſupra, Stat. 9 Ann. | 
oe 6% 11. 6. 25. Rl EE) $ 


To hear and determine all Offences againſt the Statute of 1 Fac. 1. c. 22. concerning Tanners, within the 
Time, and in the Manner, and ſubject to Mitigation and Appeal ut ſupra. Stat, 9 Ann, c. 11. §. 36, 37. 
| Re- | "i | For- 


APPE 
Offences. 


Relanding, or putting on Shore again, within Great | 
Britain, any Hides, Calve-Skins, Boots, Shoes, Gloves, 
or other Manufactures of Leather, ſhipp'd to be ex- 
ported. 


* 


Proſecution and A ppeal ut ſupra. Stat. 9 Ann. 


c. 11. §. 42. | 


Tanners. 


NDIX 


Penalties. 


Forfeiture of the ſame, and the treble Value, One 
Moiety to the Queen, the other to the Informer. 
Mitigation uz ſupra. 


_ — — 


Note; The Judgment of the Juſtices is final, and no Certiorari to be brought or allowed to remove 


any the Proceedings of the Juſtices of Peace, relating to Olfences committed againſt Stat. 9 Any. c. 11, 


Ibid. F. 47. 


[Qu. Seff.] Butcher exerciſing the Myſtery of a 
Tanner. 1 Fac. 1. c. 22. F. 4. 


| | 


Perſons exerciſing the Myſtery of a Tanner, not 
having ſerved Seven Years as an Apprentice or hired 
Servant, except the Widow or Children of a Tanner, 
and having been brought up in that Proteſſion Four 
Ten i . 1. c. 22, . 5. 

Perſons buying rough Hides or Calves-Skins in the 
Hair, except ſuch as can lawfully tan them. 1 Fac. 1. 


6.425. 


| Perfons foreſtalling Hides, or buying them other- 
where than in open Fair or Market. 1 Fac. 1. c. 22. | 


— 


3 


— 


m—_ — 


Tanner who over-limes his Hides, or uſeth in Tan- 
ning any Thing ſave Aſh-Bark, Tapwork, Malt, Meal, | 
Lime, Culver-dung or Hen-dung, or ſuffers them to 
be frozen, or parched with Fire or Sun ; or tans rotten 
Hides, or works them in other Sort than is by the 
Statute limited, 1 Fac. 1. c. 22. F. 11. 


| Tanner, who by Mixtures raiſes any Hide for Sole- 
Leather not fit for that Uſe, 1 Fac. 1. c. 22. F. 14. 


Perſons putting to Sale tanned Leather, red and un- 
ht, but in Fair or Market, unleſs ſearched and 


ſcaled before, or offering to ſell ſuch Leather before it | 


be parched and ſealed. 1 Fac. 1. c. 22. F. 14. 


 —— I —— — — 


Perſons putting to Sale any Leather inſufficiently 
tanned or dried. 1 Fac. 1. c. 22. F. 15. 


| | Forfeits it, to be divided ut ſupra. 


Six Shillings and eight Pence a Day, to be divided, 
One Third to the King, one to the Proſecutor, and 
the other to the City, Borough, Town, or Lord of the 
Liberty, where the Offence is committed. 


= Forfeit all the Leather they tan, or the Value there- 
of, to be divided ut ſupra. 


Forfeit them, or the juſt Value, to be divided ut 


ſupra. 


Six Shillings and eight Pence a Hide, to be divided 
ut fupra. 


Forfeits every Hide ſo tant d, and put to Sale, er 
the full Value thereof, to be divided / ſupra. 


——_— 


_ 


— 


— — — 8 


Six Shillings and eight Pence a Hide, and for every 
Dozen of Calf- Skins or Sheep-Skins, 3 5. 4 4. beſides 
the Hides and Skins themſelves, or the full Value 
| thereof, to be divided ut ſupra. 


— 


Forſeit the Whole, to be divided ut fipra. 


Tanner haſtening the Tanning of his Leather, by 
giving it unkind Heats with hot Wooze, or otherwile. 
1 Fac. 1. c. 22. F. 17. 


Ten Pounds, to be divided wt ſupra, and to ſtand 
upon the Pillory Three Days in the next Market. 


a 2. Rn 


Offences. 


Two] MI grant a ſpecial Warrant to ſearch 
for, and ſeiſe Walnut-Tree-Leaves, 
Hop- 


Leaves, &c. cut, mixed, or manufactured to re- 
ſemble Tobacco, and the Engines, Sc. And if ſeiſed 
within Six Miles of any Sea-Port, ſuch Leaves, Sc. to 
be brought to the next Cuſtom- houſe Warehouſe; and 
if at any greater Diſtance. Stat. 1 Geo. 1. /ef. 2. | 


c. 46. H. 4. 


* 


Sc. 


Tobacco. 


Servants and Labourers employed in Cutting, Colour- | 


Penalties. 


To ſecure them at the King's Coſt, till the Cauſe of 
Seiſure be determined by the Quarter-Seſſions, who are 
to hear and determine the ſame at the fartheſt at the 
ſecond Quarter-Seſſions after Seiſure made. 


After Condemnation, to be openly burnt or deſtroy- 
ed, by Order of Sciſions, at the King's Charge. 


— 9 


——— 
— 


To be committed to the common Gaol, or Houſe 
of Correction, to hard Labour, not exceeding Six 


—— 


ing, Curing, or Manufacturing any ſuch Leaves, 
I 


tO 


14 


Months, 


— — 
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APPENDINS. 
Offences. Tobacco, Penalties. 


to reſemble Tobacco, or making a Mixture thereof, | Months, without Bail or Mainpriſe. 
or knowingly vending the ſanie. 


One Witneſs. Stat. 1 Geo, 1. c. 46. F. 5. 


[Qu. Dell.] Two Juſtices of Peace may, at the Quarter-Seſſions, preſent any Perſons for ſowing, planting, 
or making Tobacco; which Preſentment is a Conviction in Law; and the Party forfeits 40 5. for every Rod, 


unleſs he, having Notice in Writing ten Days before, ſhall traverſe ſuch Preſentment, and find Sureties to pro- 
ſecute next Quarter-Seſſions. Stat. 22 & 23 Car. 2. c. 6. F. 2. 


— 
— — — _—_ 


— 


Ofences. Tobacco-pipe Clay. Penalties, 

[Qu. Sell.) E Wonne Tobacco-pipe Clay. Stat. | Three Shillings a Pound, to be divided between the 
13 & 14 Car. 2. c. 18. F. 7. King and the Proſecutor. | 

Offences. Tranſpoztation. Penalties. 


[One] T O reſcue ſuch Felon or Offenders, as are | Felony without Benefit of Clergy. 
order'd for Tranſportation ; and the Per- 


ſon aiding or aſſiſting them in making their Eſcape. 
Stat. 6 Geo. 1. c. 23. F. 5. 


* — 


— — 


A Felon ordered for Tranſportation, who ſhall be] Felony without Benefit of Clergy. 
afterwards at large within the Kingdom of Great Bri- And may be tried either in the County where appre- 


tain, without ſome lawful Cauſe, before the Expiration | hended, or from whence ordered for Tranſportation. 
of the Term, for which ſuch Felon was order'd to be 


tranſported, being lawtully convicted. Stat. 6 Geo. 1. | 
c. 23. F. 6. | 

Certificate of the Clerk of the Peace, containing 
the Effect and Tenor of the Indictment, and Con-! 
viction of ſuch Felon, produced in Court, is a ſuffi- | 
cient Proof. F. 7. 


Vide Smuglers 02 Runners of Fozeign Goods, 


— 
K 


[Two] The Lord Mayor of London, or one Juſtice Contracts to be certified to the next Quarter-Seſſionss 


of the Peace of the City of London, and in all other | and there regiſtred without Fee, by the Clerk of the 
Places Iwo Juſtices, may allow of Contracts by Per- Peace. 

fons above 15 and under 21 Years of Age, with Mer- 
chants or others, for ſerving in the Plantations, not 
exceeding Eight Years. Stat. 4 Geo. 1. c. 11. FH. 5. 


— MA 


— 
— 


— —— — —3. 


— 


The Court before whom Felons are convicted, may Contracts and Security to be certified by the Juſtices 
nominate and appoint, if they ſhall think fit, Two | to the next Court, held for the County, Sc. to be filed 


or more Juſtices, to contract for the Performance of | and kept amongſt the Records of ſuch Court. 
the Trantportation of ſuch Felons, to any of the Colo- 


nies and Plantations in America: And to order ſuch | 
ſufficient Security, as directed by 4 Geo. 1. c. 11. And 
alſo to cauſe ſuch Felons to be delivered by the Gaolers | 
to the Perſons contracting for them. Stat. 6 Geo. 1. 


6. 23. . . 


[Qu. Dell.] To order the Treaſurer of the County, Sc. for which the Court was held that ordered ſuch 


Felons to be tranſported, to pay all ſuch Charges and Expences to ſuch Perſon or Perſons, as ſhall be imployed 
for the Purpoſes aforeſaid. Stat 6 Geo. 1. c. 23. F. 3. 


All Securities for Tranſportation of Felons to be by The Monics recovered on ſuch Securities, to the Uſe 
Bond in the Name of the Clerk of the Peace of the | of the County, &c. and paid to the Treaſurer, to be 
County, Sc. which ſaid Clerks of the Peace, and their | Part of the County Stock. 

Succeſſors, ſhall proſecute ſuch Bonds in their own Names, | 

(ro which Purpoſe they are a Body Corporate) and to be 
paid ſuch Coſts, Charges and Expences, as the Quarter- 
Seſſions ſhall direct, out of the publick Stock by the 
Treaſurer of the County, &c. Stat. 6 Geo. 1. c. 23. 


§. 4. i : 3 


Note ; The Perſons contracting, and to whom ſuch Felons are delivered, in order to be tranſported z or the 


; 


Perſons directed by the Juſtices, may carry and ſecure them in and thro! any County of Grea? Britain. Stat. 


F | 
Treaſurcr 


APPENDIX. 


OF nces. Treaſurer of the County. 


[Qu. win HE Treafurer (or his Executors, 


Sc.) who hath been negligent to 
(xↄcute his Office, or render an Account. Stat. 43 Eli. 


4 | 


— — 


 Penaltici. 
Five Pounds at leaſt. 


— 
— — — 


— 


Treaſurers wilkully refuſing to give Relict, Stat. 
3 Elia. I; 3. 4.12, 


„ 


. Fineable, to be levied by Diſtreſs and Sale of 
Goods, by a Warrant of any Two to be appointed by 
the Reſt. 


out of ſuch Subſidy-Men as were taxed in the laſt Tax of Subſidies, at Five Pounds Lands, or Ten Pounds 
Goods. Stat. 43 Eliz. c. 2. G. 14. 


— 


Treaſurer for the County refuſing to execute the Three Pounds at leaſt, to be levied by Diſtre's and 
Otfice, diſtribute Relief, or to account to their Suc- Sale, and to be proſecuted by any Two Juſtices, au- 
ceſſors, and pay the Montes in their Hands to the | thorized by the Reſt. 

Lord Chief Juſtice of the K:ng*s Bench, and the Knight | 


Marihal, by equal Portions. Stat. 43 E172. c. 2. F. 16. 


— — 


(Meuces. Trophy-Ponep. Penalties. 


2 certity under their Hands and Seals, the Examination, Stating, and Allowance by the 


Quarter-Seſſions, of Trephy- Money raiſed, levied and collected for any precedent Year. Stat. 
12 Ann. ſeſſ. 1. c. 10. §. 2. and ef. 2. c.8$.F. 2. 


[Qu. Seſl.] The Lieutenancy ſhall not iſſue out any Warrants for levying Trophy-Money, till the Juſtices of 
Peace, or the major Part of them at their Quarter-Seſſions, ſhall have examined, ſtated, and allowed the Ac- 
counts of the Trophy-Money laſt raiſed, levied, and collected for any preceding Year, and certified ſuch Exami- 
nation of the ſaid Accounts under the Hands and Seals of Three or more of them, to the reſpective Lieute- 
nants, or their Deputies. Stat. 12 Hun. fell. 1. c. 10. F. 2. and eff. 2. c. 8. F.2. 


— —_ 


- 


Iwo Treaturers for the County are to be choſen yearly at Eaſter- Seſſions, by the more Part of the Juſtices, 


— 


Turnpikes. Sce 1 Geo. 2. „tat. 2. c. 19. in Dalton, Chap. 50. Tit. Highwoys. 


—_ 


* —— — 


Offences. 


[Once] | ſubſtracting, or with-holding ſmall 
Tythes. Stat. 7 & 8. . £06. 5. 3. 


Where Two Juſtices have adjudged what Sum any 


— — 


— 


Penalties. 


Shall levy the Sum adjudged by Two Juſtices, upon 
their Certificate, where the Party ſubſtracting, or with- 
holding, removes out of the County. 


—_— 
— — — 


To be levied by Warrant, under either of their 


Quaker is to pay for great or ſmall Tythes. Stat. 7 & | Hands and Seals, by Diſtreſs and Sale. 


8 Z. . 6. 5. 3. 

[Two] Detendants in the Eccleſiaſtical Court, a- 
gainſt whom the Judge complains for any Contumacy 
or Miſdemeanor, in any Suit there depending for 


* —— 


Tythes. Stat. 27 H. 8. c. 20. 4. 1. 2 8 3 £6. 6. 
c. 13. . 13. Duorum 1. 


This extends not to London. 


— 


Perſons after a Sentence for Tithes in the Eccleſiaſti— 
cal Court, reiuling to pay Tithes, or Sums of Mone 
achudged, upon a Certificate thereof from the Judge. 
Stat. 32 H. 8. c. 7. . 4. 2 H. 6; 6 iz. $1. 
Quorum 1, 

This extends not to London. 


— i... » 
—U———d— 


| 
To be committed to Priſon, till they find ſufficient 
Sureties to be bound by Recognizance, or otherwiſe, 


to obey the Proceſs, Proceedings, Decrecs, and Sen- 
tences of the ſaid Court. 


3 


__—_ 
— 


To be committed to the next Gaol, till they find 
Surety by Recognizance, to pertorm the Sentence. 


Upon Complaint made, within Two Years, againſt any Perſon for Subſtraction, or with-holding of ſmal! 
Tythes, under Hand and Seal, to ſummon the Perſon, and after Appearance, or Default (Summons bein 


proved) to examine and determine the fame ; by Evidence upon Oath, and in Writing under Hand and Seal, 


to adjudge ſuch reaſonable Allowance for Tythes and Coſts, not exceeding 10 5. as they ſhall think fit, except in 
| Caſe of Preſcription, or Modus Decimandi. Stat. 7 & 8 NV. 3. c. 6.5. 2. | 


Pertons refuſing or neglecting for ten Days after 
Notice to pay the Sum adjudged tor Subſtraction of 


1 ytaes: 
1 


The Sum to be levied by Diſtreſs, and Sale in Three 
Days after the Diſtreſs, unle!s. paid before: All Charges 
to be deducted out of the Money raiſed by the Sale. 


Where 


. at 
8 
4 
* 
a 
b 
15 
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APPENDIX 
Hence. 


Tythes. | Penalties, 
Where any Perſon makes a falſe and vexatious Complaint for Subſtraction, or with-holding of ſmall Tythes, 
to give Coſts not exceeding 105. to the Party proſecuted. 


Neither of the Juſtices, who put this Act in Execution, muſt be Patron. Stat. 7&8 V. 3. c.6.4. 12. 


Quaker refuſing to pay, or compound for great or 
ſmall Tythes, or to pay any Church- Rates. Stat. 7 H 
8 W. 3. c. 34. F. 4. 


To be convened before Two Juſtices, who are ro 
examine, upon Oath, the Truth and Juſtice of the 
| Complaint, and by Order under their Hands and Seals 
| | direct the Payment thereof, not exceeding 10 /, 

If not Patrons, or intereſted in the Tythes, are on Complaint of any Parſon, Sc. to ſummon in Writing 
Quakers, and determine on Appearance, or in Default, and Summons proved upon Oath, to hear and determine 
the Complaint, and make ſuch Order as directed by Stat. 7 & 8 ,. 3. And alſo to order ſuch Coſts and 
Charges, as they ſhall think reaſonable, not exceeding Ten Shillings. Stat. 1 Gee. 1. c. 6. F. 2. 


An Appeal lies. 


— —„V 


[Qu. Sell.) May reverſe the Judgment of Two Juſtices, relating to T ythes on an Appeal; but if they 
athrm it, are to give Coſts againſt the Appellant, to be levied, as provided by 7 S 8]/. 3. c. 34. unleſs the 
Title of ſuch Tithes, Sc. be in Queſtion. 1 Geo. 1. c. 6. F. 2. 


Clagabonds and Uagrants, See 13 Geo. 2. c. 24. in Delton, Chap. 196, 


pd 


— 


Offences. | Under-Sheriffs, 
[Two] [7 VERY Under-Sheriff before he inter- Forfeits 40 Pounds, to be divided between the 
— meddles with his Office, not taking the 


ffice, King and Proſecutor, and treble Damages to the Party 
Oath of Supremacy, and alſo the following Oath. Star. | grieved, if he commits any Act contrary to his Duty. 
27 Elz. c. 12. 1.2. Quorum 1. 


Penaltics. 


A. B. will not uſe, nor exerciſe the Office of Under-Sheriff corruptly, during the Time that I ſhall remain thercin 1 
I neither fhall or will accept, receive, or take by any Colour, Means or Device whatſvever, or conſent to the Taking 
of any Manner of Fee or Reward of any Perſon or Perſons, for the Impanelling or Return of any Inqueſt, Jury, or 
Tales, in any Court of Record for the King, or betwixt Party and Party, above two Shillings, or the Value thereof, 
and ſuch trees as are allowed and appointed for the ſame by the Laws and Statutes of this Realm, but will according 
to my Power, truly and indifferently, with convenient Speed impazel all Furors, and return all ſuch Writ or IWrits 


touching the ſame, as ſball appertain to be done by my Duty or Office, during the Time I ſhall remain in the ſaid 
Office. 


; 3 So help me God, 
Bailiff of Franchiſes, Deputies, or Clerk of a Sheriff, Forteit Forty Pounds ut ſupra, 

or Under-Sheriffs intermeddling with their feveral Ot- 

fices, before they have taken the faid Oaths, IId. 


(Qu. Sell. Have Power to hear and determine the Defaults and Offences aforeſaid. Did. 2 
See Sheriffs. 


— — 


— 


Offences. Cages, 


[Two] 8 of greater Wages, than are ſet by] Five Pounds, and ten Days Impriſonment, without 
| the Juſtices in Eaſter-Seſſions yearly. | Bail. 


Stat. 5 Eliz. c. 4. F. 18. 


— 


Penalties. 


Takers of more Wages, than are ſet by the Juſtices, One and twenty Days Imp:ifonment, without Bail. 
Stat. 5 Eliz. c. 4. 5. 19. | | 


— —_ — 


n 


8 


— 


To hear and determine all Wages, Demands, Frauds, and Defaults of Labourers in the Moollen, Linen. 
Fuft 


ian, Cotton, and Tron Manufaftures, for or concerning any Work done in the fame Manufactures. Stat. 
1 Ann; e . 


Witneſſes to be ſummoned. An Appeal lies to the Quarter-Seſſions, 
Vide Title Servants. 


. 8 


Mages of the Knights of the Shire, 
[Qu. Sell.) Sheriffs, Coroners, Chief Conſtables, and Forty Shillings, 
Bailifs, not being preſent at aſſeſſing the Wages of 
Knights of the Shire, which is 4s. a Day, Stat. 
23 H. 6. c. 11. §. 1. 


WW = Twenty 


APPENDIX. 


Offences. = Wages. Penalties. 


Wages of the Knights of the Shire. 
The Sheriff, or other Officer, who levies more than Twenty Pounds to the King, ten Pounds to the 
is aſleſſed for the Knights of the Shires Wages. Stat. | Proſecutor. 
23 H. B. 6 1. . 1. 


—_— — — — — „ 


Wages of Burgeſſes. 
[Two] To tax every City and Borough in the ſeyeral Counties in Wales, where they inhabited reſpectively, 
towards the Wages of the Burgeſſes, which is 2 5. a Day. Stat. 35 H. 8. c. 11. F. 4. 


cCUaggons and Waggoners, Sce Carriers and Carriage. 


— — 0 — a * W * 


Ofences. Uatch. Penalties. 


[Two] T5 certify that a Watchman, or other Perſon, endeavouring to apprehend a Burglar, or Houſe- 
; breaker, was killed, which intitles the Executors or Adminiſtrators of the Perſon killed to forty 
Pounds. Stat. 5 Ann. c. 31. G. 2. 


See 5 H. 4. c. 3. in Dalton, Chap. 104. Tit. I/atch. 


* —_ N —_ had * _ IS. ce mms 


Matermen. Sce Dalton, Chap. 105. 


* 
kj 


Offences. Weights and Meaſures, Penalties. 


[One] OW. ſelling, buying or keeping any | Five Shillings for the Poor, to be levied by Diſtreſs 
Weight, or Meaſure, which is not ac- | and Sale; in Default of Diſtreſs, to be committed till 
cording to the Standard of the Exchequer. Star. | Payment. 
16 Car. 1. c. 19. f. 2. | 
One e Witneſs. 
[Two] Clerk of the Market, or any other Officer, Five Pounds tor the Poor, to be levied ut ſupra. 
who ſeals any Weight cr Meaſure, not agreeable to the 
Standard, or refuſing to ſeal ſuch as are agrecable there- 
to. Stat. 16 Car. 1. c. 19. 3. 4. 
One Witness. | 


— — — — — — ——— — — — — — — — — — — —— — — — m 


I they take any other Fine, Fee, Reward, or Sum Firſt Offence 5 J. ſecond 10/7. and 200 for every 
of Money, than are allowed by Statute or ancient | other, for the Poor, to be levied ut /#pra. 
Cuſtom, tor Signing or Examining Weights and Mea- 
ſures, or otherwiſe mildemean themiclves. Stat. | 
16 Car. 1. c. 19. §. 5. | 
One Witnets. 


| a 


— 2 _ — — — — 


Selling Corn or Salt by other Buſhel, or Meaſure, | Forty Shillings, to be kviat by Diſtrel and Sale. 
than according to the Standard ſtruck even by the 
Brim: Stat. 22 Car. 2. c. g. 4. 2. 


* — * — — 


„ — 


Selling or buying Corn without Meaſuring, or in Beſides the Penalties of the former Act, all the Corn 


— 


other Manner, than according to 22 Car. 2. c. 8. and | or Salt, or the Value thereof, Forteined to the Perſon 


that without ſhaking the Meature by the Buyer. Stat, | complaining, 
#2. "ITO: £2272; 


— — — E—EUAü——— — 


r — 


The Sub-Commiſſioners, or Collectors 8 the Exciſe, | Five Ponds, to be levied and employed ut 8 
not providing or procuring within their reſpective 
Circuits or Diviſions, a ſubſtantial Ak and Ale- 
Pint, Wincheſter Meaſure. Stat. 11 & 12 W. 3. c. 15. 


§. 3- 


The Mayor « or Chief Officer of every City, "Town Five Pounds, to be levied and employed 11 ſupra. 
Corporate, Borough, or Market-Town, neglecting, or 


refuſing, upon Requeſt to him made, to ſtamp and: 
mark Ale-Quarrt, and Ale-Pint. Stat. 11 e 12 V. 3. 


. 6. J. 5. 2 | | 
One or more Witneſſes. & 


8 to be within 30 Days. F 
„ This AC ct extends not to the Univerſities, by Star. 12 & 13 W 3. K. 11. 19, 


I | Sclling | | Ten 


( * 
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APPENDIX. 


Ofences. Weights and Meaſures. Penalties, 


Selling in any other Water-Meaſure, than is accord- | Ten Shillings, to be levicd by Diſtreſs and Sale. 


ing to Stat. 1 Ann. ſe od. 1. 7.25; 1. One Half to the Informer, the other to the Poor. 
One Witneſs. | 


Note; This extends not to London. 


[Two] Perſons buying and Filling with any ny other | Firſt Offence 67 84 End 12 5, 44 ad Py. 


Weights and Meaſures than ſuch as are marked, except | lory ; and the Weights and Meaſures to be broke, and 
on on Shipboard. Stat. 11 H. 7. c. 4. $.12. Quer 1, | burnt. 


— — : — 


Au. Sell. 1 Any Fen buying or taking any | Five Pounds to the King, and a much t to the Party 
Corn by any other Meaſure, than eight Buſhels ſtriked grieved, and a Year's Impriſonment. 
for che Quarter. Stat. 1 H. 5. c. 10. 5. 2. 


"Ii rting or making any Tun. of Wine lefs than 
252 Gallons Engliſh Meaſure, the Pipe 126, the Barrel 
of Herrings and Eels 30 Gallons, the Butt of Salmon 
84 Gallons. Stat. 2 H. 6. c. 11. §. 3, 4 


1——— 


— — 


Every City, Borough, and Town within England, | 
that has not a common Balance, with common 
Weights ſealed, according to the Standard of the Ex- 
chequer, at the Coſts of the City, Sc. in the Keeping 
of the Head Officer, or Conſtable there. Stat. 8 H. 6. 


6. B. . 


„ 


— ᷑ꝓ¶  , 


Forfeits the Commodities therein contained to the 


Lord of the Town, where they are found; the TIO 
cutor to have the fourth Part. 


— —— —— — — —ꝛ 


The City forfeits 10 J. to the King, the Borough 5 /. 
and every other Town 40 5. ar Inhabirants to weigh 
gratis. Foreigner to pay for under 40 4. a Farthing, 
tor between 40 and 100 4. a Halt-penny ; for be- 
tween 100 and 100075, one Penny, towards maintain- 

ing the Weights. 
U 


Reftrained to Market-Towns, by 11 II. 7. c. 4. 


—_ _—_ 


ä 


——— . .. — — 


In every City, Borough, and Town, there ſhall be | * the Penalties in 8 II. 6. c. 5. 
a common Buſhel ſealed. Stat. 11 H. 6. c. 8. 6. 10. 


— n 


Meaſures and Weights of Braſs ſhall be ſent to every City and Borough, there to be kept, as their Treaſure, 
Stat. 11 H. 7. c. 4. 


The Mayor, or Chief Officer, in Cities and Bo- 
roughs, ſhall have a ſpecial Mark, wherewith he ſhall 
ſeal the Meaſures and Weights, and ſhall take for 
Sealing a Buſhel one Penny, every other Meaſure an | 
Halt-penny ; 100 Weight one Penny, halt 100 an 
Half-penny, every lets Weight a Farthing, refuſing or 


delaying to Seal, or doing any Thing contrary to 
Seat. 11 K. 7; © 4 


Forty Shillings, to be div ged betweerfthe King and 


| the Party grieve od 


©" Juſtices of the Quarter-Seſſions are to give in Charge the Statute for aſcertaining the Meaſures of Ale and 
Deer. Stat. tr & 12 3. c. 15. 6. 9. 


* 


Offences. Windows. Penalticr. 


Two! 1 2 put in Execution the Statute of 7 & 8 V. 3. c. 18. for laying a Duty on Iouſes; and alſo 
8 S 9 N. 3. c. 20. and 5 Ann. c. 13. concerning the fame Duty. Stat. 8 Aur. c. 4. 


[Thee May annually appoint two ſuch Perſons, as they ſhall think able, and reſponſible to be Collectors 


of the Duties on Houſes, whether the Names be or be not preſented by the preceding Collectors. Stat. 
6 Geo, 1. c. 21. f. 61. 


[ 


Where there ſhall be any Arrears of the Duty on | To he levied by ſuch Ways and Means, as the Du- 
Houſes, by the Failure of any Collector, for which | ties on Houſes are raiſed and leviecl. 
any Pariſh or Place ſhall be anſwerable, to cauſe ſuch | 


Arrears to be raiſed by Re-aſfeſſmenr, and to be paid 
to the Receiver General, or into the Exchequer. Lid. 


— 


— — 
— 


OfFences. Wood. Peualties. 


[One] P ſuſpected for having or conveying Firſt Offence, convicts within 43 Elz. c. 7. and ac- 


| IVooa, Under cod, Pates or yaung | cordingly puniſhed ; and ſhall make ſuch Recompence, 
T, rees, Bark or Ba of Trees, or any Gates, Stiles, | and in ſuch Time, as Juſtice ſhall appoint ; and a Sum 
Paſts, Pales, Rails, Hedge-wood, Broom or Furze, found | not exceeding 


g 105, as Juſtice ſi] direct for the Poor; 
by a Search. Warrant, and can give no good Account] in Default to be committed to the Houſe of Correction. 
how they came by the ſame or it they do not, in 


not to exceed a Month, or be whippel 
con- Second 


9 


APPENDIX. 


Ogences. 


convenient Time, produce the Perſon, of whom they 
bougat the ſame, or ſome Witneſs to prove Sale on 
Oath, Conſtables or any other Perſon may apprehend 3 
them. Stat. 15 Car. 2. c. 2. 5. 2 

See 43 Eliz. c. 7. in Title Oꝛchards. | 


Maod. 


Penalties... 
Second Offence, to be ſent to the Houſe of Cor- 


rection for a Month, to be kept to hard Labour. 


Third, to be deemed incorrigible Rogues, 


— — —— —o—— — — — — 


— — 


Maliciouſiy ſetting on Fire, or burning Wood, 
Under-wood, or Coppice. Stat. 1 Geo. 1. c. 48. "Wu 


— 


=P clony. 


[Two] When appointed by the Seſſions, ſhall ſummon twelve Commoners to ſet out the fourth Part of 


Woods, or Coppices, where they have Common, for the Lord, Owner of the Soil, to fell, or cut down. 


g5 H. 8. . 


Stat. 


If any Perſon ſhall either by Day er Night, mali- 
ciouſly and in a clandeſtine and private Manner, cut, 
take, deſtroy, break, throw down, bark, pluck up, 
burn, deface, ſpoil, or carry away any W od Springs, 
or Springs of Wood, Trees, Poles, Wood, Tops of | 
Trees, Under wounds; or Coppice-woods, Thorns. or 

uickſcts, without the Conſent of the Owner, or * 
ſon intruſted with the Care and Cuſtody thereof; 9 
ſhall break open, throw down, level, or deſtroy any 
Hedges, Gates, Poſts, Stiles, Railings, Walls, Fences, 
'Dikes, Ditches, Banks, or other Incdofures of Woods, | 
Wood-grounds, Parks, Chaſes or Coppices, Plantations, 
'Fimber-Trees, Fruit-Trees, or other Trees, Thorns, | 

| 


or Quickſets. Stat. 6 MY 1. C. 16. F. i. 


— 


— — 


May upon Complaint "of any Inhabitant of the 
Pariſh, where Wood, Wood- Springs, Se. are in a 
riotous, open, tumultuous, or in a ſecret and clan- 
deſtine Manner, forcibly or wrongfully, and without 
Conſent of the Proprietor, Sc. cut down, deftroyed, 
broke, barked, thrown down, burned, took, defaced, 
ipoiled, or carried away: Or where any Hedges, G ates, 
Poſts, Stiles, Rails, Fences, Ditches, Banks, or In- 
cloſures are malicioully broke open, thrown down, le- 
velled, or deſtroyed, cauſe Offenders to be apprehend- 

cd, if convicted. Stat. 6 Geo. 1. c. 16. F. 2. 

Or Juſtices in open Seſſions, upon Complaint of any 
Inhabitant of the Pariſh where Timber, Trees, Cc. 
are maliciouſly cut, &c. may cauſe the Offenders to be 
apprehended, and finally hear, determine, and adjudge 
ſuch Offenders ; and after Conviction, Stat. 1 Geo. 1. 


— _—O_— — 


6. 48. 5. 3 Behaviour for two Years, F. 3. 


Lords of Manors, Owners and Proprietors, that are 


damaged, ſhall recover ſuch Damages againſt the Pariſh, 
as the Stat. 13 Ed. 1. directs, if the Pariſh do not con- 
vict the Offender in ſix Months. 


r to the Penalties and 1 e in the Stat. 
1 Geo. 1. /eſſ. 2. c. 48. 


»„— — * 5 — 


Commit them to the Houſe of Correction to hard 
Labour, for three Months, without Bail; and to be 
whipped once a Month in the next Market-Town, 
on the Market-Day, between Eleven and Two. And 


| not to be diſcharged, till Security given for their good 


Where there is no 
Houſe of Correction, to be committed to the common 
Gaol for four Months, and to be whipped by the 
common Hangman once a Month. 


— Y 
-—_ 


. 
— — — — 


Ofc Ae. 


[Qu. Sell. 9 preſſing together with Screws, 


Preſſes, or other Engines into any 
Sack, Bag, Sc. or putting or preſſing. any Wool or 
zern made of Wool, into any Caſk or Veſſel, or 
cauſing to be laid near the Shore, or Coaſts of the Sea, 
or any navigable River; or into any Houſe or Place 
« adjoining, 
Wool, to export the ſame. 


1. Be 


Conveying of Packs, Bags, or Caſks of Wool, Ge. 
to or from any Place in Euplend, Sc. but at ſeaſon- 
able Times, viz. from March 1. to September 29. be- 
tween the Hours of Four in the Morning and Eight 

I in 


Stat. 13 & 14 Car. 2 


— — 


Wool. 


any Wool, W. o0l-fells, or Yarn made of 


Penalties. 


Forfeit the ſame, or to the Value, to be divided be- 
tween the King and the Proſecutor. 


| divided ut ſupra. 


| ; 


4 


i The Loſs of all ſuch Goods, or the "Vale to — 
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APPEND I X. 


Ofences. Mool. Penalties, 
in the Evening, and from September 29. to March 1. 

between Seven in the Morning and Five in the Evening. | 

Stat. 13 & 14 Car. 2. c. 18. F.9. 


The Tranſportation or Conveying the Wool, Sc. A common Nuſance. 5 i 5 
mentioned in Stat. 13 & 14 Car. 2. c. 18. §. 11. 


See Title Cloth, and 12 Geo. 2. c. 21. in Dalton, Chap. 196. 


Offences. Wozds ſpoke againſt the Queen's Title. Penalties. 


[Dne] I O take the Information of Words ſpoken againſt the Queen's Title to the Crown, Sc. in three 


Days after they were ſpoken, but not after. Stat. 4 Ann. c. 8. $. 3. 6 Ann. c. 7. F. 3. 
Two Witneſſes. 


Ofences. Carecks. Penalties. 


[Dne] Wner of, or Captain, Maſter, Mariner or | To ſuffer Death. 

other Officer, belonging to any Ship, 
who ſhall wilfully caſt away, burn, or otherwiſe de- 
ſtroy the Ship, of which he is Owner, or to which 
he belongeth, or in any wiſe direct or procure the 
ſame to be done, if to the Prejudice of Perſons under- | 
writing Policies of Infurance, or Merchants loading 
Goods thereon. Stat. 4 Geo. 1. c. 12. F. 3. 


l 


Note; The Stat. 12 Ann. ſeſſ. 2. c. 18. enforced and made perpetual by 4 Geo. 1. c. 12. F. I. 


Ofences. | Wrought Plate. Penalties. 


[Dne] | RY Officer for the Duties on Wrougbt Plate or Manufactures of Silver, who ſhMl be impowered 
to make a Charge on the Maker or Worker of Plate, Sc. ſhall in the firſt Place be ſworn for the 


due and faithful Execution of his Office by any Juſtice of the Peace, who ſhall give ſuch Officer a Certificate 
thereof, Stat. 6 Geo. 1. c. 11. F. 11. 
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Acre of Land, is 40 Pole in Length, and 4 in 


Ale or Beer ſold within the Bills of Mortality, 


A T ABLE of the PRINCIPAL MATTERS contained in 
this Book. 


A 


 ABjuration, the Oath to be adminiſtred to 


Recuſants Page 197 
Acceſſary, who 367 
There is none in Treaſon ibid. 
In Felony before and after the Fact ibid. 


In Petty Treaſon there are Principals and Acceſ- 
ſaries 368 
In Felony, there are Acceſſaries before and after 
the Fact ibid. 
Who ſhall be a Principal ibid. 
Acceſſary, none before the Fact in Manſlaughter 
© 

All are Principals in Forgery, made Felony by 
the Statute ibid. 
Who are Acceſſaries after the Fact, who not 7b:d. 
By buying ſtolen Goods, and at an Undervalue 
I 

By receiving his own Goods being ſtolen 12 
Acceſſary of an Acceſſary 
Where a Man is convicted of Felony, the Pro- 
ſecutor may proceed againſt the Acceſſary 


zbid. 


Breadth, or 160 Pole 
Actions Popular. See Informations. 
Ad quod damnum, a Highway incloſed by the 
Writ, an Appeal lies to the next Seſſions 120 
Aﬀray, what 28 
What may be done by a private Man in ſuch 2 
ibid. 
What by Conſtable and Juſtice of Peace ibid. 161 


202 


What, if 'tis made in his Preſence 2 67 
Agnus De: 320 
Alehouſe-keeper, ſuffering Tippling 20 
Muſt be licenſed by the Seſſions 28 


Two Juſtices may put down any Alehouſe 23 
Selling Ale without Licenſe, how to be puniſhed 


23, 27 
The Wife keeping an Alehouſe without Conſent 
of her Huſband, how to be puniſhed 24 


Selling Ale after he is put down, how to be pu- 
niſhed ibid. 
Brewers delivering Beer or Ale to any unlicenſed 
Alehouſe-keeper ibid. 
What Perſons, and in what Places, Alehouſe- 
keepers and Alehouſes are to be 25 
Bailiffs not to keep Alehouſes ibid. 
Nor Tradeſmen, and others ibid. 
Ale and Beer muſt be fold in Pots ſtamp'd or 
mark'd -=—d$< 


the Seller muſt pay no leſs than 20s. nor more 


3 


Ale-Quart and Ale-Pint muſt be provided by the 
Collectors of Exciſe Page 262 
Alehouſe-keepers, the Recognizance, Condition 

and Licenſe to keep an Alehouſe 436, 438 
Mittimus of an Alehouſe-keeper ſelling Ale after 

prohibited 441 
Alms ; a Regiſter ſhall be kept in every Pariſh, of 


thoſe who receive Alms 178 
Amicus Curie 381 
Anabaptiſt Preachers 190 


Annuity Orders, counterfeiting them Felony 3 59 
Appeals, See Orders. 
Shall be determined at the Quarter-Seſſions of the 
County from whence the poor Perſon is remo- 
. . | 182 
Notice of the Appeal muſt be given to a Pariſh 
Officer ibid. 188 
Appeal ought to be to the next Seſſions 183 
Appellant, where Seſſions may award his Charges 


188 
Apprentice, who may be bound 13 5 
What he is ibid. 
Who may take an Apprentice bid. 


Miſuſed by the Maſter, the Seſſions may diſcharge 
him ibid. & 142, 143 
If the Fault be in the Apprentice, he may be ſent 
to the Houſe of Correction ibid. 
Apprentice purloining his Maſter's Goods above 
the Value of 12 d. ſhall be ſent to Gaol; if un- 
der that Value, to the Houſe of Correction 13 5, 


136 
Apprentice being an Infant 139, 142 
Apprentices to Trades | ibid. 
Apprenticing poor Boys to Huſbandry 137 


This muſt be done by the Pariſh Officers, and 
the Maſter refuſing forfeits 10 /. 143 
Inticing him to leave his Service ; inticing him to 
purloin his Maſter's Goods, Indictments for 
thoſe Facts zbid. 
What he gains is for the Uſe of his Maſter 261d. 
Overſeers may put out poor Children to be Ap- 
prentices 104. 
Apprentices, putting them forth, Conſiderations 
to be had 166 
Apprentice being diſorderly, may be ſent to the 


Houſe of Correction 


143 
Apprentice, where to be ſettled 174 
Charity given to put out Apprentices 1995 


Apprentice bound and dwelling in a Pariſh, makes 
a Settlement without Notice 180 
Apprentice aſſigned, ſhall be ſettled in the laſt 
Parith 751d. 
Apprenticeſhip Indentures, the For 447 


than ſix Pounds for one Year 27 


Approver, what | 362 
Armcur, 


A Table of the Principal Matters. 


Armour, wearing it offenſively Page 30 
Armour, imbeziling it. See Ordinance. 
Arrack; Entry muſt be made where tis _ 
7 
Arraignment, in what Manner to be made 459A 
Arreſt, what it is 406 
What Perſons, and for what Cauſe bid. 
Shall not be carried to a Victualling-Houſe with- 
out his Conſent 411 
Artificers, going beyond Sea 31 
Aſſurers of Ships, the Corporation Seal being 
counterfeited, or any Policy altered, Felony 
without Clergy 359 


Attainder, how it differs from Cony viction 370 


B. 


Auge, muſt be worn by the Poor 183 
Bail, who are bailable, who not, and by 
whom 39, 83, 377 
Bail, perſonating, Felony 359 
Bailment defined | 384 


The Juſtices are Judges of the Sufficiency of the 
Sureties 114. 
Bail taken where the Perſon is not bailable by Law 
ibid. 38 5 
Perſons not bailable by Law 386, 388 
Bail taken by particular Statutes for Offences 392 
duſpected of Felony not to be bailed 413 
The Form of Bail for Felony and Suſpicion, Ec. 
| 444 
Bailift, his Fees for Arreſt 82 
Bailiff of the Hundred, the Juſtices may examine 
his Defaults 229 
Bailiff ſhall not take more for Lodging or Expen- 
ces than the next Juſtice or Seſſions ſhall ap- 
point 411 
Baker, making Bread not full Weight, how to 
be puniſhed 41 
Baker and Bread 258 


Bank Bills, counterfeiting any ſealed Bill, or 
Note, or altering or razing t,- Felony --- 3353 
Bankrupt 40 


Shall not be diſcharged, or receive any Benefit by 
the Statute 5 Geo. 2. cap. 30. who hath loſt in 
one Day 5 J. or 100 l. in a Year, before he 
became a Bankrupt 10 5 

Barę of Oak, how to be preſerved 253 

Harrator, who he is 31 

in Courts and in Country ibid. 

How to be puniſhed „ 

A Feme Covert cannot be a common Barrator 101d. 

Of the Indictment ibid. 

Sueing in the Name of another 

Zaſtard, where the Mother muſt prove it was 
dorn alive 367 

Baſtardy, where the two next Juſtices cannot 
agree about the Order, what is to be done 20, 


| 33 
\Vhat it is 32 
Vutative Father may be bound to che Good Beha- 


viour before the Child is born 33 | 
5 
* 
( 
' 4 


161d. 


If he be ſent away by the Practice of another, 
that Perſon ſhall be bound to his Good Bcha- 
viour Page 33, 420 

Tov Juſtices muſt make the Order 33 
peal to the next Seflions, and that is final 7 

The Mother may be examined on Oath 34 

She may be ſent to the Houſe of Correction after 
ſhe is delivered ibid, 

But not to he whipped before ibid. 

Not performing the Order upon Notice _ 

107 

The Child is not to be ſent to the Houſe of Cor- 


rection with the Mother bid. 
Leaving a Child to the Pariſh, what is to be done 
34, 35 

The Order of two Juſtices 421 
Rules concerning the Order 35, 421 
Orders good zbid. 
Orders quaſhed 35 


Miitimus of the reputed Father 442 
Appeals from Orders, Caſes adjudged therein 36 
Whether the Seſſions can make an Original Or- 


der ibid, 
And commit for not obeying it 37 
Who ſhall be a Baſtard ibid. 38 
Batterv. See Beating. 
Be eating, where juſtifiable 281 
In Defance of his Perſon 282 
In Defence of others ibid. 


In Detence of his Goods or Poſſeſſion 283, 300, 
301 


In Execution of Juſtice 283 
Beer, the Meaſure thereof 259 
Beggars. See Jagabonds. 
Begging, not allowed by Law. 168 
Benefices, how many in England 19 
Blackmail, what it is, and how puniſhable 362 
Blacks, appearing with black Faces, and Hunt- 
ing, &c. Felony 359 
Blaſphemy 40 


Boots, may be tranſported 149 
Bows, keeping them to deſtroy Game, not being 
qualified 10 
Brandy, muſt not be fold, nor diſtilled Liquors, 


by Retail, without Licenſe 26 

Is declared to be Strong Water 74 
Entry muſt be made where tis kept 78 
Brandy exported ibid. 


Breach, of the Peace, what is, ad what is not 


a Breach of the Peace 281 
Bread. See Baker, the Aſſiſe thereof 258 
Breaking open an Houſe, when lawful 29, 46, 


By the King's Officers, to apprehend a Felon 374 


Bridges, who ſhall repair them 
Who ſhall be charged | 


By Preſcription 


99, 403, 404 


Brewers, Forfeiture for making falſe Entry 80 
There lies an Appeal 1bid. 
Juſtices may mitigate the Forfeitures ibid. 
Brewers, Offences relating to them ibid. 
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By Tenure Page 43 
What the Quarter-Seſſions may do in ſuch Caſes 


Certiorari doth not lie for removing Indictments 


ibid. 
Lying in two Counties 117 
Buggery, Felony 45, 359 
Bullion, unlavwful 0 


. . 4+ | 
Burglary, by breaking a Chamber in the Inns of| The giving a Certificate makes a Settlement 18 5 


Court 88 
By breaking Barns and Out-houſes adjoining to 
Dwelling-houſes 11d. 
Servant opening a Door, and the Thief entring, 
Burglary ibid. 
Stealing Money or Goods to the Value of 405. 
being in a Dwelling-houſe or Out-houſe, tho 
not actually broke open, and tho' no Perſon 
therein, Burglary without Clergy 89 
Burglary defined 340 
The Time and Manner of committing it 341 
The Place where tis done 


Certiorari, not to be allowed to remove Convi- 
Ction of Offences in deſtroying the Game Page 
108, 132 

Shall not be allowed for Offences about Hides and 
Leather I 50 
Certificate given to a poor Man 184 


Certificate Man cannot be removed, unleſs he is 
chargeable tid. 


But not of the Children, unleſs named in the 
Certificate, if they do not live with their Pa- 
rents s bid, 
Certiorari, not to be allowed to ſuperſede Pro- 

ceedings on the Salt Act 225 
Certiorari doth not lie to {uperſcde Execution on 


þ 


the Stamp Act 236 
Nor Proceedings about Tithes 245 
Certiorari, Returns thereof to remove an Indict- 


ment 474. 
If there is a Variance between the Certiorari and 


342 the Record, the Juſtices need not return it 475 
The Intent for which a Burglar enters 343| The Form of a Certiorari 470 
Burials, muſt be in Woollen 45 In what Cates they ſhall not be granted 477 
Overſeers mult give Account of Burials 165 May be granted in Vacation, ſigned by one Judge 
Burning Ricks or Stacks of Corn or Hay, Felo- | ibid. 
"my 354, 359, -67|'Tis a Superſedeas as ſoon as delivered 478 
Acceſſary before the Fact, no Clergy 370 Challenge, to Jurors. See Furies. 
Buſhel, the Meaſure 255 Challenge, Sec Duel. 


Butchers, Offences committed by them, how pu- Challenging another for Money won at Play 10 


niſhable 46, 47 
Butter, the Packing, Caſking, Marking it, &c. 
and Offences, how punithable 4.8 


Butter, the Meaſure | 260 
Buttons, and Buttonhole-makers, Offences rela- 
ting thereunto, how punithable 49 


85 
Cee, Skin, muſt not be gaſhed 149 


Cards and Dice, Offences relating thereunto, 
how puniſhable 49, 50 
Are not prohibited by Law- 


104 


Chancemedley. Sce Miſadventure and Caſual Death. 
Cheating, at Play, forfeits five Times the Value 
got 105 
Cheeje, the Meaſure or Weigh muſt contain 32 
Cloves 260 


Clild/en, muſt be ſettled where their Parents were 

ſettled 184 
Children of Recuſants muſt not be ſent beyond 

Sa 207 
Church and Church-yard 52 
Striking there. | 53 
Who muſt come to Church bid. 


Carriages, Waggons travelling for Hire ſhall not|Church-warden committed for refuſing to account 


be drawn with more than fix Horſes in length, for Poors Money 186 

Sc. See Waggon 51, 121|Church, abſenting from it | 196 
The Seſſions at Eaſter yearly may aſſiſe the Prices |Cingue Ports, Sureties of Peace againſt one there 

of all Land-Carriage of Goods 8 271 
Carts ſtanding in Streets at irregular Hours 124 Certiorari may be granted to them 478 


Carve of Land. 


See Plough Land and Hide of Clergy, what it is, and where taken away 466, 


Land, tis the ſame | 467 
Caſual Death, as by the Fall of an Houſe 330 Cergymen, liable to repair Highways 123 
Cattle, buying them alive and felling them again. | And to be taxed to the Poor 186 

See Butchers. | 52|Surety of the Peace againſt him 270 
Killing or deſtroying them, Felony, in the Night- Clerk of the Peace, by whom choſen "$3 

Time 87, 359 By whom, and for what to be removed id. 
Certificate, ſhall be given by the Judge to him Drawing an inſufficient Indictment 54. 


who apprehends a Felon, ſtealing above the 
Value of 5 5. Sc. and the Effect thereof 88 
Executor or Adminiſtrator hath a Right to the 


Muſt have but 2 5. for drawing a good one 701d. 
He, or the Clerk of Aſſiſe, or his Deputy, draw-— 
ing a defective Indictment, mult draw a new 


Certificate, if the Party is killed ibid. one gratis ibid. 
The like for diſcovering Burglars 8g|Clipping and Cotning. See Money. Te 
The like for taking a Highwayman 23 IC th, Juſtices may tearch L 
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A Table of the Principal Matters. 


Cicth, Juſtices may appoint Overſeers Page 54 
The Duty of Overſeers 101d. 
Conviction of Offenders 55 
Forfeitures 56 
Spinſters imbeziling 57 
Their Wages muſt be paid in Money 58 
Linen Cloth, ſtretching it 1bid, 
No Importation of forcign Wool Card 101d. 


Mixed or Medley Broad Cloth, where and how 


to be meaſured bid. 
Offences, how to be determined ibid. 
Cloths, defacing them, Felony 87, 360 
Cloth, ſtealing it from the Tenters, Felony 76:4. 
(Jede is 8 Pounds Averdupois Weight 260 


Coaches. See Carriages. For the better Regula- 
ting Hackney Coaches the Commiſſioners may 
wake By-Laws 51 

Crack-Houje, ſtealing Goods out of it to the Va- 


lue of 5 <. though not broke open, Felony ; 
and likewiſe in him who affiſts 88, 364 
Cale, how to be meaſured at Newca/tle 59 
Muſt be 36 Buthels to the Chaldron 262 
Coffee, the new Duties on Coffee, Tea and Cho- 


colate, to be paid by the Maker or Seller 60 


Cormmg and Clipping. See Money. 
Cami. i on of the Peace, the Form thereof 12 
Commiiment, by the Juſtices, muſt be to the Com- 
mon Gaol 409 
Cæmmon Prayer, how often to be read 60 
Common Prayer Book eſtabliſhed 194 
Coney Degs, keeping them to deſtroy Game not 
being qualified f . 
Conviction tor keeping them to deſtroy Cones 109 
Deſtroying them in the Night-time upon Borders 
of Warrens, or other Grounds uſed for keeping 
Conies, the Punithment 131 
Coney Skins, black, ſhall not be dreſſed by any 
Perſon but a Skinner 233 
No lets. than 1000 black Coney Skins, or 3000 
grey, ſhall be contracted for by any Merchant 
at one Time 101d. 
Confeſſicn, of a Crime, is good Evidence 162, 383 
The Party confeſſing may accuſe others 
Confeſſion of the P. irty 
Conformity, Quarter-Seſſions may take the Oath 
of Perions having Othces, and who have been 
convicted for not © conforming ; ; that they have 
now conformed for a Year laſt paſt 81 


Confuration, by 1 Fac. 1. is Felony, but this is 


378 


repealed 360 | 
Conjercaters of the Peace, at Common Law 1 
The King thid. 
The Lord Chancellor or Keeper bid, 
The Lord High Steward ibid. 
The Lord Marſhal ibid. 
The Lord Treaſurer ibid. 
Judges of the King's Bench 1 hid. 
Matter of the Rolls ibid. 


within their Pre- 


l 
Barons of the Excheq ier 858 


Juſtices of Aſſiſe 


I 


Judges of the Common Pleas 


Steward of Sheriffs Turn Page 2 
Steward of Leets 101d, 
Sheriffs by the Common Law ibid. 
Coroners by the Common Law ibid, 
High Conſtables bid, 

101d, 


Petty Conſtables 
They are only to meddle with Affrays, Afjaults 
and Batteries, &c. but not with Riots or For- 
cible Entries 4 
Conſpiracy, amongſt Traders and Artificers 65 
Conſpiracy to deſtroy the King or Peer, or the 


Steward, Treaſurer, or any of the Privy Coun- 
ſellors, Felony 355 
C onſtable, may make a Deputy 3, 04 
He is no Othcer of Record 3 


He cannot take Surety of the Peace by * 
zance or Bail 

Nor take an Oath of the Party that is in Fear ibid, 

He may arreſt an Affrayer, and put him in the 
Stocks, or in his own Houſe, as his Quality 


requireth bid. 
This Office began not long before the Juſtices 
wid, 
Neglecting to apprehend Vagabonds, the Fortei- 
ture 489 
High Conſtable, how to be choſen 63 
When firſt made 1bid. 
How to be removed ibid. 175 
Petty Conſtables, why made bid. 
When to be choſen and removed 64. 
Their Qualifications ibid. 


Upon the Death or Removal of a Conſtable out of 


the Pariſh, two Juſtices may appoint another 
65 
How to be reimburſed, if out of Purſe in Relie- 


ving or Paſſing Vag, ibonds, Se. 7 bid. 
Who are exempted from being a Conſtable #bid. 
Oath of a Conſtable 426 


Conventicles, Proteſtant Diſſenters are exempted 
from Penalties of 17 Car. 2. by 1 VW. & M. 
cap. 18, 67 

Convittion, in a ſummary Way, the Party muſt 
be ſummoned 415 

Conviction, what it is 370 

Conviets. Sce Eſcape. 

Cooper, how big he muſt make his Veſſels for 


Beer and Ale to be fold 259 
Copper, blanching it for Sale, Felony 88 
Corn, when to be tranſported 61 
Sce Tranſportation 241 


Corn growing, cut and taken away, the Puniſh- 


ment * 
Coroner is Conſervator of the Peace 


Their Authority not determined by the Demiſe of 


the King 10 
His Fees 82 
Coſts, the Seſſions may give Coſts on an Appeal 

182 

Cottages and Inmates 68 
Who may erect a Cottage ibid. 
Cottage, what 'tis 114 
Counties 
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Counties and Shire Towns Page 202 Ditches, neglected to be ſcower'd after 30 Days 


| Counterfeiters, by getting Money or Goods by| Notice given by the Surveyors, forfeits for eve- 
| Falſe Tokens, or Letters in another Perſon's] ry Yard, 2s. 6 4. 


Page 120 
ö Name 68 Dogs. See Game. 

| He who knowingly ſends a Letter to another with May be taken from Perſons not qualified, for the 
| a fictitious Name, demanding any valuable Uſe of the Juſtice or Lord of the Manor 108 
| Thing, is a Felon without Benefit of Clergy ; | Dog, of any Kind, not Felony to ſteal them 3 51 
| and fo is he who reſcues one in Cuſtody lor Drunkenneſs, Conviction by a Juſtice 21 
| 69 


| | that Offence After Conviction the Forfeiture is not to be diſ- 
ö Crown, oppoſing the Succeſſion of it, &c. is High] charged 


172 
Treaſon 3210 Durham, Biſhop and his Chancellor are Juſtites 
| Currier, muſt not buy and ſell by Wholeſale 145 of Peace by Statute 27 H. 8. 8 
| Shall not uſe the Trade of a Tanner ibid. Dying and Logwood 77 
| Where and when he ſhall curry ibid. Droelling-Heuſe, breaking it in the Day-time, and 
, Muſt not curry Leather ill tanned 145| removing Goods from one Room to another, 

Cuftoms, reſiſting a Cuſtom-houſe Officer, how] Felony 87 
puniſhable 69, 70, 233 Taking away Goods out of a Dwelling-houſe, 
Tis Felony 70, 71, 300 any Body being put in Fear, robbing it in the 


May enter a Houle to ſearch for Goods concealed| Day- time, Shop or Warchouſe, and taking to 


69] the Value of 55s. tho' no Perſon is therein, 
Cuſtom-houſe Officers of the Out-Ports ſhall take] Felony without Clergy 88,344, 364 


an Oath ibid. Entring without breaking it, or being within and 
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Cuſtos Rotulorum, by whom, and how to be ap-] breaking it to get out, Felony without Clergy 

ointed I 8 
Cutting out a Tongue, or putting out the Eye with Stealing to the Value of 40 s. out of a Dwelling- 
Malice prepenſed, Felony 3060] houſe or Out-houſe, tho' not broke open, and 
tho' no body was therein, the Aider and Aſ- 
D. lifter are Burglars 344 

Eclaration of Recuſants to be ſubſcribed 204 | 
Deer. See Game. | E. 

Unlawfully Courting, Killing, Hunting, or Taking] JG GS of Wild-Fowl 159, 251 


Deer, &c. forfeits 20/. formerly, and then 30ʃ0. Egyptians, how to be puniſhed, and thoſe in 
and now 50 J. where taking them is Felony 350 their Company 


77x. 201 
| Deodand, what 330] Ell is 3 Foot g Inches ” 261 
| Forfeiture | ibid. | Ejcafe, and breaking Priſon. See Cap. I59 
| It muſt be found on Record ibid. Suffering a Felon to eſcape voluntarily, Felony 
| Inquiry by the Coroner 357 357 
| Diſcharge, of a Priſoner committed for Felony |Eſcape is either voluntary or negligent wid. 


445 IIe who hath the Benefit of Clergy, and is com- 


46] mitted to the Houle of Correction and eſcapes, 
Diſcharge of one committed for the Breach of the] and is retaken, ſhall be committed to the 


Diſcharge of a Servant committed 


N Peace or Good Behaviour ibid. Houſe of Correction where retaken, for not 
; Dijcovering Felons and Burglars, the Reward| leſs than one Year, and not exceeding four 
| | 89] Years 358 
| Diſcretion, what is left to the Diſcretion of Juſti-ſEſcape, by giving Leave to a Priſoner to go 
CES 16, 23, 30 Abroad for a Time 40 


9 
Diſſenters, refuſing to take the Oaths when ten- Eſtreats, Clerks of the Peace muſt deliver to the . 
dred, what 1s to be done 72| Sheriff an Eſtreat of all Fines, Iſſues, Amer- 


r 


| Not excluded from Offices ibid. ciaments, Recognizances, Monies and Fortei- 
1 Muſt not be at Conventicles with the Iſignia of | tures 73 
5 Otficcs ibid. Evidence againſt Felons. See Cap. 164 
De.iſſenting Preachers taking the Oaths, and ſub- He who refuſes to be bound to give Evidence, 
> {cribing the Declaration 190] what is to be done 86 
£ Shall not ſerve on Juries, and ſhall be exempt |Confeſſion is good Evidence FR 
0 from Pariſh Offices ibid. | Examination of a Felon, what the Juſtice is to do. 
> Diſcharged from the Penalties of the Acts made] therein | 377 
1 againſt Recuſants 205 He is to be examined PRE .... 
2 Their Meeting Houſes muſt be certified to the Bi-|The Information being on Oath, if the Witnet- 
8 ſhop of the Dioceſe, or to the Archdeacon, or] ſhould die before Trial, and not appear on his 
J. to the Seſſions 206 Recognizance, it may be given in Evidence as 
7 Diſtringas, the Form of it 472! a Matter of Credit | ibid 
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Exchequer-Bills, Counterfeiting them, &c. Felo- 


ny without Clergy Page 361 
Exciſe, ſettled on the King for Life 74 
Head Offce muſt be kept in London 75 
Daties of Exciſe laid on Beer 77 


Vorcibly reſiſting any Officer of Exciſe in ſeizing 
Run Goods, is Felony 233 
Vho hall pay Exciſe 74 
Entries, common Brewers muſt make Entries and 
pay the Duty 101d. 


Gaugers may be appointed by Commiſſioners 
ibid. 

Allowance of one out of 2 3 Barrels to common 
Brewers 75 

Ot Compounding and Farming ibid. 

Appeal lies ibid. 

Juſtices may mitigate the Forfeiture ibid. 


Oath of Officers of Exciſe 75 
Veſſels (hall not be altered without giving Notice 

to the next Officer of Exciſe 71d. 
Forteitures, how to be diſpoſed 77 


Time of Appeal hid. 
Waſte and Leakage ibid. 
Farmers of Exciſe ibid. 
Retailer of Beer (hall not mix 1t ibid. 


Gaugers muſt deliver to common Brewers a Copy 

of their Return 74 
Commiſſioner muſt not farm the Excite 76 
Nor act as a Juttice of Peace 7014. 
May appoint Deputies 1d, 
Time of delivering out B-er zbid, 


Mingling Bcer, or concealing it from the Gauger 
, 

Veſſels and Utenſils ſhall be ſubject to the Forfei- 
ture bid, 
Bribing Officer to make a falſe Report rid. 
No Appeal it the Appellant doth not lay down in 
the Flands of the Commiſſioners the ſingle Duty 


ibid. 

Extortion, what it is 1 

In the Under- Sheriff 90 

Taking more than their Fees for Poundage 231 

Extraparochial Places 186, 187 
F. 


[4 IRS. See Markets. 
Fairs, Horſes fold therein, and the Sale good, 
and where not 125 
Fathem, is 7 Foot 261 
Fees 89 
Three Juſtices may ſettle the Fees any Perſon ſhall 
pay for his Commitment, Diſcharge and Cham- 
ber-Rent 191 
The next Juſtice may adjudge what is fitting to 
be taken by Bailiffs, Under-Sherifts, Fc. bid. 
Fees of Gaolers wid. 
Fees of the Sheriffs and Under-Sheriffs for Pound- 


age 2 
Telo de je 327 
The Forfeiture ibid, 
The Coroner mult inquire into the Fact 328 

1 
0 
4 - 


Felony, the Forfeiture of one attainted for Felony 

F ge 375 
Felonies, by Common Law 325 
Felony in one County, and flying into another 372, 


409 

Felons, the Juſtice muſt take the Examination and 
put it into Writing S2 
And bind by Recognizance the Witneſſes to give 
Evidence 83 
Felonies, not to be tried by the Seſſions 84 
Felony, where the Party had a lawtul Poſſeſſion 
87 


By taking out Execution on a Judgment in Ejcct- 
ment where the Party had no Title, and br cak- 
ing the Houſe, and taking away Goods, Fe- 
lony ibid. 

Breaking a Copper fixed to a Frechold, and car- 
rying it away at the ſame Time, Felony 26:7. 

Stealing Goods, which by Agrecment the Party 
is to uſe, Felony ibid. 

Felon out af Priſon diſcovering two others, ſhall 

have a Pardon after Conviction of the Perſons 

dilcovered 88 


Fences, breaking or cutting 242, 244 
Fere natura, what 350 
Ferrets, keeping them to deſtroy Game not be- 

ing qualified 107 


Fine, upon Conviction for a Forcible Entry can- 


not be ſet aſide on a Motion 97, 98 
Fines certain not to be mitigated 172 
Fines ſet on Rioters . 
Fine acknowledged in the Name of another, &c. 

Felony 361 
Fire, Servant firing a Dwelling-houſe or Out- 

houſe thro' Negligence, forfeits 100 / 90 
Fiſh, the Juſtice may burn the Nets, &c. for the 

firſt Offence 91 


May commit for a Quarter of a Year for the ſe- 
cond Offence, and for a whole Year for the 
third Offence 707d. 

Deſtroying the Brood of Sea-Fiſh, the Juſtice by 
Warrant may cauſe the Forfeiture to be levied 


by Diſtreſs bid. 
Fiſhnougers Company, the Court of Aſſiſtants 


may make By-Laws 93 
Fiſh, the Size thereof from the Eye to the Extent 
of the Tail 94 
Fiſh exported, the Rates thereof | 95 


Stealing Fiſh armed and diſguiſed, or breaking 
down the Head of a Fiſh-pond, Felony with- 
out Clergy 96 

Flax, thall not be water'd where Cattle drink 1 56 

Forcible Entry, the Juſtices are to execute the Sta- 
tutes 96 

Cannot make Reſtitution without Inqueſt of the 
Force by a jury 96, 98 


Entring peaceably, and holding with Force 292 
What is a Forcible Entry 293 
Force, where lawtul 294, 299 
Forcible Detainer, what: 295 
Where there is no Fact there is no Force 296 

Forcible 
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Gardens, robbing, the Puniſhment 


Forcible Defence, how far lawful Page 300 
Force, what Remedy againſt the Offender 4302 
The Record of it | 4.4.8 
The Precept to return a Jury zb1d, 
The Inquiry, Preſentment, and Verdict 
Forging Writings, Court-Roll or Will, ſecond 


Oftence, Felony 361 
Forging Stamps on Indentures of Apprenticeſhip, 
Felony 87 
Foreſtaller, who he is 100 
Who may inquire of him 101 
Penalties 11d. 


Foundling Hoſpital, Penalty of 40 8. for moleſting 

any one in bringing any Child to it 490 
Servants of the Hoſpital refuſing to account, &c. 

may be committed by two Juſtices ibid. 
Fowl, Wild, when not to be taken 109 
Freſh Purſuit for Felony 357 
Fruit-Trees, digging up and carrying away 242, 


243 
Fullers Earth, exporting, the Puniſhment 263 
Furlong is 40 Pole 261 
Furze, not to be burnt on Hills or Waſtes 108 


Fuſtian, Perſons employed in working it, and 
purloining it, forfeit double the Value to the 
Poor 204 


G. | 
6 may enter into the Brewing Places 74 


Games unlawful 103 
Juſtices may ſearch the Places ibid. 
And commit the Players 104 
What Games are lawſul, what not 101d. 
The Penalties for u/ing Games unlawful 103 
Thoſe who live by Gaming may be bound to 

Good Behaviour | 10 
Securities for Money won by Gaming are void 26:4. 
Loſing above 10/. may be recovered of the Winner 

within three Months 1bid. 
The Winner muſt anſwer a Bill of Diſcovery on 

Oath ibid, 
Winning above the Value of 10 J. at one Time, 
forfeits five Times the Value to the Informer 207d. 
Game, Apprentices, Tradeſmen and others neg- 

lecting their Trades and following the Game, 
may be ſucd as Treſpaſſers, and ſhall pay full 

Coſts as well as Damages IO 
Conſtables may ſearch the Houſes of ſuſpected 

Perſons for Game zbid. 
How the Perſon is to be convicted if any Game 

is found bid. 
He who is liable to any pecuniary Puniſhment for 
an Offence againſt the Laws of the Game, may 
be ſued for the Penalty in an Action of Debt 
| 109 
Conviction for killing four Hares 767d. 
Laws in Force for Preſervation of Game are en- 

forced 160 
242 
Gaol, Priſoner to be conveyed thither, who muſt 

be at the Charge 


A Table of the Principal Matters, 


Gaoler denying to receive a Priſoner Page 410 
Gaol, Children born in common Gaols and Houſes 

of Correction, their Parents being Priſoners 17 5 
Gaol, when out of Repair, what is to be done 191 


9] Gaoler, made by Conſent of four Juſtices, Quo- 


rum unus, may provide other ſafe Places to re- 
move the Sick ibid. 
Uling a Priſoner very ſtrictly, ſo that he dieth, 
Felony 362, 411 
Good Behaviour. See Sureties for the Good Beha- 
VIOur, 
Greg, not to be burnt on Hills or Waſtes, &c. 
108 
Greyhounds, keeping them to deſtroy Game not 
being qualified 107, 130 
Guns, who may ſhoot in Hand-Guns, who not 
III 
Indictments for keeping and ſhooting in Guns 7614. 
Mittimus of him who ſhoots in Guns not being 
qualified, and thereof convicted 443 
The Record of the Conviction 444 


H. 
Are-Pipes, keeping them to deſtroy Game 
not being qualified 10%, 131, 1:59 
Hare found in the Cuſtody of Alehouſe-keeper, 
Carrier, Chapman, Inn-keeper, or Victualler, 
forfeits 5 J. for every Hare 105 
Diſcoverer of a Hare ſold to an Alchouſe-keeper, 
ſhall be diſcharged of the Penalties 11d. 
Found in the Shop, Houſe or Poſſeſſion of one 
not qualified, is an Expoſing to Sale 10g 
Hare traced in Snow | 130, 159 
Harveſt and Hay-time, Juſtices may compel La- 
bourers to work 134, 139 


5 Hayes, keeping them to deſtroy Game not being 


qualified 107 
Hay, wanting Weight 124 
Hawhers and Pedlars, trading without Licenſe 

111 
Hawking, when lawful 112 
Hawks and their Eggs bid. 
Concealing a Hawk, Felony ibid. 
Hawking in Corn prohibited 130 


Hawks, to take away, ſteal or conceal them, Fe- 

lony 350, 362 
Heath, not to be burnt on Hills or Waſtes 108 
Hedges, Breaking or Cutting 4 
Hemp, ſhall not be watered where Cattle uſually 


drink 158 
The Stone is 20 Pound Weight 260 
Hide of Land. See Plough Land 119 
Hides, Raw, muſt not be gaſhed 149 
Additional Duties laid on Hides ibid. 


High Treaſon, in Compaſſing the Death of the 
King 214; 08 
In levying War, and adhering to the King's Ene- 
mies 315 


In counterfeiting the Great Seal and Money 316 
Concealing the Treaſon is High Treaſon, in which 


410 


all are Principals 


| 317 
b b He 


He who is indicted for High Treaſon ſhall have a 
true Copy of his Indictment, ſhall be allowed 
Counſel, and make his Defence on Oath Page 
20 
Bid 
ibid. 
322 
187 


Muſt be two Witneſſes to the ſame Treaſon 
Priſoner ſhall have a Copy of the Panel 
Judgment in High Treaſon 

Highways, taxing to Repairs, no Settlement 


Highways, how many Sorts 113 
What is a Highway 101d. 
Juſtices may cauſe it to be enlarged wid. 
Juſtice may preſent the Want of Reparation 161d. 


Surveyors, when to be choſen 114 
Forfeits 5/. for not taking the Office 115 
Indictment for not working ſix Days ibid, 
Ploughland, Occupier is to be charged in the Pa- 


riſh where he lives ibid. 


Whoſe the Soil is I14 
Incloſure 115 
Who is to repair it ibid. 
Why called the King's Highway 701d. 
The Surveyors Authority ibid. 
Eftreats and Levies of Forfeitures ibid. 


He who uſcth ſeveral Teems muſt ſend them all 
out 117 
Fines and Forfeitures levied upon one, two Juſti- 
ces may cauſe a Rate to be made tor their Reim- 
burſcment 118 
None to remove Poſts for ſecuring Highways 119 
Highways may be enlarged by Sefſions, and im- 
panel a Jury to give Damages to the Owne 
of any Ground taken in rid. 

Indictment for not Repairing 123 

Highways to be enlarged 221 

Highwaymen. See Robber. 

Taker of a Highwayman ſhall have 40 /. paid by 
the Sheriff in producing a Certificate from the 
Judge before whom convicted 123 

Hired, for a Year, and ſerving that Year 1s a Set- 
tlement, without Notice 178, 180 

Hiring where it doth not make a Settlement 26:4. 

Hely Days 196 

Homicide, what 321 

The different Kinds of it 326 

Who are chargeable with it, who not 334 

Homicide of Neceſſity, what it is = 

In Execution of Juſtice zbid. 

Who ſhall inquire of it ibid. 

Neceſſity, three Sorts of it 338 

Hops; five Score and twelve Pounds make the 
Hundred 260 

Horſes, Sheep or other Cattle, killing or deſtroy- 
ing them in the Night-time, Felony 87 

LHorſes fold in Fairs or Markets, where the Sale 1s 
good, where not 12 5 

Sold by the Thief by a wrong Name ibid. 

What Horſes may be put in Commons 126 

Horſes, where to be exported 242 


122. 


Horſe- ſtealer, no Clergy | 370 

Hojpitals, who may erect them 127 

Their Lands are chargeable to the Poors Rate 186 
— * 
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Houſe Correction, who may erect it Page 127, 
490 

Perſons ſent thither muſt live by their Labour, — 
leſs impotent | 176 
Rogue not to be ſent to the Houſe of Correction, 
but by a Paſs, to the Place of his Birth 219 
Directions about ſending Perſons thither 443 
Hue and Cry, where and how to be made 128, 221, 
ICI 


Juſtices refuſing to take the Examination of the 
Perſon robbed 128 
He acts as a Miniſter in taking the Examination, 
and not as a Judge of Record ibid. 
There mult be a Certainty of the Hundred, tho 
not of the Pariſh 1b1d. 
Where the Robbery was done, in what Caſes the 
Hundred 1s hable 129 


Servant robbed, who muſt make Oath, he or 
his Miter, and who mult bring the Action 
ibid. 

Hue and Cry levied without any Cauſe how to be 
puniſhed 374 
Hundreds, when firſt made | 63 
How to be charged with a Robbery 220 


Contribution to be made where levied upon one 
Inhabitant ibid. 
Any other Hundred neglecting to make freſh Pur- 
ſuits, forteits a Moiety 161d. 
Hundred excuſed, if Robbing is done in an Houſe, 
or in the Night, or if any of the Robbers are 
taken 221 
Hundred in Tale, what ſhall be ſold at five Score, 
and what at five Score and Ten to the Hundred 


260 
Hunting in Vizards 129, 362 
In Standing Corn prohibited 130 


Huſband and Wife, the ſtealing Goods with him, 
or by his Command, not Felony 87, 332 
Binding themſelves to ſetve, ſhall do it according 
to Covenant 139 
He may demand Sureties of the Peace againſt her, 
and the againſt him; /ed guere 271 
The Wite may be guilty of a Forcible Entry, for 
which the thall be committed 297 

Married Women may be guilty of a Riot 314 
Wife, killing her Huſband, is Petty Treaſon tid 

2 
If by the Command of her Huſband ſhe 8 
teth Murder, this is Felony in both 352 
If the ſteal Goods without the Compulſion of the 
Huſband, ſhe is guilty of Felony 11d. 
If they both join in committing Treaſon, both 
are puniſhable 353 
If both join in ſtealing Goods, this ſhall be im- 
puted to the Huſband ibid. 
If both join in Treſpaſs, ſhe ſhall be puniſhed 
bid. 
The Wife, without the Knowledge of the Huſ- 
band, may be guilty of Felony wid. 


She ſhall not be charged as a Felon, for ſtealing 
her Huſband's Goods ibid. 
The 
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The Wife relieving her Huſband, knowing him 
to be a Felon, 1s not acceflary, and where ſhe 
is acceſla Page 370 
If ſhe receiveth another Felon, ſhe is acceſſary 37 1 


She ſhall not be produced as Evidence againſt her 
Huſband 


377 

Unleſs ſhe is the Party grieved 378 
1 

ITI and Diſorderly Perſons, who 484 

Reward for taking them 55. ibid. 


Jeſiiit, apprehending him, and proſecuting him 
to Conviction of ſaying Maſs, ſhall have 1001. 
| 20 
Jeſuit, or other Eccleſiaſtical Perſon born in — 
King's Dominions, coming and remaining here, 
is guilty of High Treaſon 319 
Impriſonment, when appointed by any Statute, 
and no Time limited 410 
The Manner of it is, that the Party may not 


eſcape 1 2 101d, 
Indiłiment for a Forcible Entry, the Form of it. 


: 305, 455 
For High Treaſon, ſhall not be quaſhed for In- 


ſufficiency, unleſs Exception is made in Court 
before Evidence given 320 


Indictments for Forcible Entry, good and not 
good | 450 
Indictments, how to be drawn, and in what Form 


Recognizance of the Proſecutor 


470 
Zigroſſer, who he is 101 
Who may inquire of him ibid. 
Penalty bid. 
Inn-keeper, refuſing to lodge a Traveller, how to 

be punithed 22 


Traveller muſt firſt pay, or tender the Money for 

Lodging 23 
Inns, Common, their Uſe 
How and for what to be ſuppreſſed 25 
Gueſt riſing in the Night and removing Goods, 

Felony 87 
Inn-keeper ſhall not make Horſe-Bread 132 
Every Man may erect an Inn that will or can 133 
Inn-keeper uſing the Trade of an Alehouſe, is 

within the Statutes about Alehouſes zbid. 
Where an Inn-keeper is liable to make Satisfaction 


for a Robbery done in his Inn, where not 26:9. | 


Who ſhall be a Gueſt 


Page 133 
What are Inns for quartering Soldiers zbid. 
Inrollment of Bargain and Sale 21d. 
The Fees . 101d. 
Fourneymen Taylors 65 


Iron Works, prohibited to be ſet up in particular 
Places 


2 
Ijues, eſtreated of Jurors 3 
Judgment in High Treaſon 322 
In Miſpriſion of Treaſon bid. 
In Felony 46 5 
In Petit Larceny ibid. 


Judgment in Treaſon may be reverſed by Writ of 
Error | 


| 88 320 
Judgment in Petit Treaſon 325 
Judgment in a Præmunire 323 


Judgment cannot be altered 466 


Juryman muſt have a ſufficient Addition to his 
Name | 22 
Muſt have 10 J. per Annum 463 
The Precept of the Juſtices to the Sheriff to re- 


turn a Jury 


q 45 

To inquire of a Riot a 
453 

Juries, the Trial by them commended 462 


Challenge to them ibid. 
What is a good Cauſe of Challenge, what not 76:4. 
Conſtables at Michaelmas Seſſions muſt return the 

Names of Perſons qualified to ſerve on Jurics 


6 
| 455 Fuſtices of Peace, their Beginning J : 
Infant, ſtealing Goods, no Felony 87 | They are Judges of Record 5 
See poſtea contra. Their Qualifications 6 
Shall be bound by his Covenant to ſerve in Huſ- Their Number in each County 7 
bandry 139 Their Othce, in what it conſiſts 8 
Infant Apprentice ibid. By whom made . bid. 
Infant may be guilty of a Forcible Entry 296 Made by Grant or Patent void ibid. 
Infant may commit Homicide 334 | Made by Commiſſion under the Great Seal 9 
Infant of 14, convicted of Felony, had his Clergy 3 54 | How their Authority doth determine ibid. 
Infants allowed to be good Evidence 378 | What he may do at his Diſcretion 5 17 
Informations, there are two Sorts of Informers 468 They have a larger Authority than the Conſerva- 
How they ſhall be exhibited, and by whom 26:d.| tors had 18 
The Defendant may traverſe the County 75. They are not to exerciſe their Power in Corpora- 
Shall not be filed in the Crown-Office, without a] tions, tho' no County of itſelf ibid. 


He may grant Warrants tho' out of the County 7:4, 
He cannot take a Recognizance, or examine Wit- 
neſſes out of the County 19 


Where Authority is given to one, two, or more 


of them 201d. 
Why Lawyers mult be Juſtices | 83 
Their Fees in Seſſions 90 


Where they have Power to hear and determine 
out cf Seſſions they ought to make a Record of 
the Conviction, if they commit the Offender 26 5 


Fine ibid. 
Where one juſtice may hear and determine out 
of Seſſions ibid. 
Where he may convict upon Confeſſion 767d. 
Where upon the Oath of one Witneſs 7614. 
Where two Juſtices may hear and determine out 
of Seſſions | 266 


And 


If they fine him, then they ought to Eſtreat the 


* 
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And by Indictment taken before them Page 266 
Juſtices Precept to the Sheriff to return a Jury, 
the Form 453 
In what Caſes he may grant a Warrant to bring 
the Offender before himſelf 273 
A good Form of ſubordinate Government is by 
Juſtices 413 
They muſt take the Oaths ibid, 
Mult not execute their Othice in their own Caſe 757d. 
How they may defend themſelves where Suits are 
brought ag ant them for doing any Thing Jir- 


tute Offcir 4.600 
L. 


Arceny, what 34 
Grand Larceny is, where tis above a Shilling | © 
ſtolen ibid. 
Petty Lurcenv, under a Shilling 71d. 
There mult be an actual Te king away ibid. 
Where a Man hath the Goods by Delivery, yet if 
he carry them to another Place, aims fura 1ndr, 
tis Felony | ib, d. 347 
But there mult be a carrying away to make it Fe- 
lony 
Ort what Things it may be committed 161d. 
Or what it cannot be committed, (US.) of Chat- 
tels real, Trees, Writings, Sc. 351 
Larcenv of his own Goods 


352 

Lierse, mutt be five Foot long, two Inches broad, 
and halt an Inch thick 260 
Lit, Butcher his Duty 145 
Who may be a Tanner ibid. 


Red and unwrought Leather ſhall not be put to 
Sile without Searching 146 1 
Searchers and Sealers of Leather, when to be no- 
minated 147 
Leather muſt not be tranſported 149 
Leather unwrought ſhall not be bought by any 
e but he who thall make it into Wares 1244. 


Fs choofing unfit Conſtables 64 
Libs and Libellers may be bound to the Good 

3ehaviour 289 
The teveral Ways of Libelling 11d. 


Liberatèe. See Dijch arge. 
Licenſe for a Badger, Drover, &c. the Fees go 
Mutt be in Sctlions 102 
Licenſe to travel 77 
Licenſe to a Soldier ſuffering Shipwreck 233 
To keep an Alehouſe 436 
L. bes, &c. Houtholders to hang out Lights 124 
L:ng, not to be burnt on Hills or W altes, Ce. 
108 
Linen, Perſons employed in working Linen and 
purloining it, forfeit double the Value to the 
Poor 264 
London and Weſtminſter, no Carts carrying more 
than 12 Sacks of Meal, or 12 Quarters ot Malt, 
or 700 and half of Bricks, or a Chaldron of 
Coals, having their Wheels bound with Iron, 
ſhall be ſuffered there, or within ten Mliles 
thereof £2: 123 


— 


349 


London, new Ways Page 124 
Waggons travelling in London IST 
ibid. 


eee, e 

Lottery Tickets, forging or counterfeiting them, 
Felony 

Leoxwbels, keeping them to deſtroy Game not be- 
ing qualified 107 

Linaticks muſt be locked up 489 

Charges of conveying them to the Place of Settle- 
ment, how to be "raiſed ibid. 

Lurchers, keeping them to deſtroy Game not be- 


ing qualified 107 
M. 

MH Ana Charta, how often confirmed 406 
Maid Servant, got with Child 172 
How to be diſcharged 173 
Mainprije, what 384 
Malt, decitfully made 152 
Damaged after the Duty paid 1 bid. 


Manor, Lord thereof may appoint a Game-keeper 


108 
But it muſt be a Perſon qualified by Law 261d. 
Manſlaughter defined 333 


Where Death enſues by doing an unlawful Act 33 5 


Manufattures 483, 484 
Markets, Sale of Horſes therein good, and not 
gd good 12 5 
Markets and Fairs, whence derived 153 
Their Privileges ibid. 
Time of Continuance bid. 
On what Days, and where to be held ibid. 
re 2 Juſrices conprened 154 

out her Tine 139 


Marrying in Service, cannot be removed to the 
laſt Place of Settlement, it the Maſter doth not 
complain 179 

Marriage of a Popiſh Recuſant 203 

Marriage a ſecond Time, the firſt Huſband or 


Wite living, Felony 303 
Maurizer, Fiſhermen uſing the Sea ſhall be taken 
as Mariners 154 
Who are to be Apprentices to the Sea-Service 
151d. 


Maſons, Congregations and Confederacies holden 
by them, whether 'tis Felony 360 
Maſter and Servant, Maſter cannot diſcharge his 
Servant but for ſome reaſonable Cauſe, unleſs 
the Servant conſent 140 
Maſter being dead, where his Apprentice ſhall be 
lent to the Adminiſtrator, where not 143 
The Matter athgning an Apprentice, and he con- 
ſenting, will not make him an Apprentice to 
the Aſſignee ibid, 
Matter refuſing to take an Apprentice, forfeits 10/7, 
166 

He may ftrike his Servant 281 
Maſter delivering Goods to his Servant to keep, 
and he runs away with them, if under the Va- 
lue of 405. no Felony 348 
But 


ee — = 
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But if the Goods were not delivered to him yet! 
tho' under 40s. Value, and he run away, tis 


Felony Page 348 
Servant may be acceſſary to a Felony done by his 
Matter 371 
Mayors are Juſtices of Peace by Grant 8 


Mayor or Magiſtrate, where he may act as a Ju- 


ſtice of Peace by particular Statutes 470 
Meaſures. See Wetghts. 
Medietas lingue | 462 
Mile is 8 Furlongs, or 320 Poles 261 


Millers Toll-diſh muſt be according to the Stand- 
ard 259 
Muſt take but a Quart for grinding a Buſhel of 
hard Corn ibid, 
If he fetch and carry the Griſt, then he may take 


two Quarts ibid. 
And halt as much for Malt ibid. 
Muſt not be common Buyer of Corn 1 hid. 
Mi ſudventune, what it is 335 
Miſpriſion of Treaſon, what it is 322 
The judgment therein ibid. 


Miſprijion of Felony, what it is, and how puniſh- 
able 370 

Mittimus, the Cauſe of the Commitment mult be 
mentioned 

Mz:#ttimus for a Felon, the Form 

Money, Coining it is High Treaſon 317 

Coining Farthings is a Mliſdemeanor | 

Uttering falſe Money coined here is Miſpriſion of 


N. 


Aval Stores, where imbeziling them to the 
Value of 20 5. is Felony Page 301 
Nets, to catch Fiſh, muſt be 3 Inches and un 
half from Knot to Knot 94. 
Keeping Nets to deſtroy Game not being qualificd 
10 

Nets to catch Fiſh, who may keep them, wha 
not hid. 
Newgate, by what Commiſſion the Juſtices fit 
there 175 


Nobility, Surety of the Peace is not to be requi- 
red of them by a Juſtice, Sce the Method of 
getting it in Chancery 270 


Trial of a Peer for High Treaſon 320 
Peer may not be arreſted 406 
Northampton, the Method of Proceeding on that 
Statute 99 
Who may have a Writ on that Statute 303 
Certificate, the Form thereof on the Statute of 
Northampton 451 
Nzet:ce in Writing, when 'tis neceſſary in the Ca- 
{es of poor People removing from one Pariſh 
to another I 
Notice mult be given of an Appeal from an Order 
ot Removal | 188 
Nujances on Highways, any Body may remove, 


Treaſon 101d. 


but cannot Convert the Materials to their own 
Vie | 122 
Indictments for Nuſances ibid. 


Coining Inſtruments bought and fold, making Exporting or importing Leather, is a common 


Grainings round the Edges of Money, gilding 


or plating the Coin, is High Treaſon 320 
He who apprehends a Coiner or Clipper, and 
proſecutes to Conviction, thall have 40/. 321 
Making or mending any Coining Tools, or con- 
cealing, orthaving them in Cuſtody, is a Trai- 
tor | ibid. 
Conveying Tools out of the Mint is High Trea- 
{on | ibid. 
Maker of Letters for Grainings, Gilding, or Ca- 
ſing over Coin, reſembling the Current Coin, 


is High Treaſon ibid. 


Blanching Copper for Sale, or mixing it with Sil- 


ver, or knowingly buying or ſelling it, or put- 
ing off counterfeit Mill'd Money, Felony 360 


Month, how to be computed 134 
Murder, muſt be tried at the Aſſiſes 84 
Definition of Murder 328 
The Malice muſt be forethought 101d. 


Killing an Officer or a Magiſtrate, the Law im- 


plies Malice 329 
Beaſt killing a Man ibid. 
What ſhall not be a Provocation 330 
Rules in judging Murder 331 
Principals in Murder, tho not preſent bid. 


Mujters, abſenting from Muſters, or not bringing 
their beſt Armour, muſt pay 405. or be com- 


Nuſance 149 
| What are Nuſances p 156 
What are private Nuſances for which an Indict- 

ment will not lie ibid. 
Never admitted to a Fine till the Nuſance is re- 

moved | ibid. 
Importing Cattle is a Nuſance 241 


O 


O e S ſhall not be fell'd which are fit to be 
barked, but at ſuch Times 253 
Oath, of a Juſtice of Peace 11 
Oath of tuo Witneſſes to convict one for ſelling 

Ale without Licenſe 23 
Of the Commititoners of Exciſe 75 


Oath, who may adminſter, and who muſt take it 

a 157 
Oath of Supremacy, who muſt take it 196 
Oath of Commiſſioners of Sewers 227 


Oath of him who requires Sureties of the Peace 265 
Oath, Directions for thoſe who take an Oath 380 
Oath of a Conſtable 420 


Oath of a Juſtice taken by Dedimus, and the Re- 
turn thereof 452 
Oath of a Sheriff 230 


Who ſhall take the Oath of the Under-Sheriff, his 
Bailiffs, Deputies, and Clerks, and other Offi- 


 CETS 231 


mitted for ten Days 395 


5 
C C Oricce. 


Office, the Executing a publick Office in a Pariſh 
for a Year makes a Settlement Page 175, 179 
Orchards, robbing, the Puniſhment 242 


Order of two Juſtices to remove a poor Man, 1s 
binding till reverſed by an Appen 179 
The Appeal muſt be in due Time 181 


Orders quaſhed 1 bid. 
Order muſt be made upon Complaint of the 
Church-wardens and Overſeers of the Poor 774d. 
It muſt ſet forth, that the Perſon 1 82 Was 
laſt legally ſettled i in the Parith ot, 1 hid. 
It muſt appear that the Party was able to 
the Path "814; 
It muſt be directed to the Pariſh Othco! rs of both 
Parithes 182 
Order upon an Appeal reverſed, 1s conclutive as 
to the contending Parithes ibid. 
Order upon an App dal confirmed, is conclutive to 
all Parithes 21d. 
Order for an Overſcer to take upon him the Otfice 


155 


Warrant for Overicers to give up their Accounts, 


and tor new Overſcers to take the Charge 422 | 
To dittrain for the poor Tax ibid. 
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Parents, of Ability, muſt relieve their poor Chil- 
dren Page 167, 183 


Parents, who are Papiſts, muſt allow competent 

Maintenance to Proteſtant Children 207 
Pariſh, what is a Parith 165, 183 

Pariſh extending into two Counties 167 

Parks, incloſed tor keeping Deer, broke down 

129, 130 

Park Pales pulled down in the Night-Time 131 


Park muſt be to many Foot from the Highway 
Partr:age, found in the poſſeſſion of the Alchouſe- 
keeper, torteits 5. and the Juſtice may take it 
away 108 
Deſtroying and ditcovering a Partridge bought 
and fold, thall be difcharged of the Penaltics 
ibid. 

Partridges, For feiture of taking them 158 
Shooting, killing or deſtroying them, or deſtroy- 


Ordinance, Armour, Shot, Powder I Ilabiliments | 
ot War, or Victuals tor Sole liers, 1 ziling it, | 
Felo: 301 


They may make what lawful Pioof they can by 


WII itpeſſes to diſcha arge themſelves 381 
OQut-Lonſe, ſtealing to the Value of 405. tho' not 
broke open, and tho' no Body in it, Burglary 
344 

Our Jeers, of the Poor, when to be choten, and 
by whom 164 
Their Duty 70¹⁴¼ 
Mav raite Nonev by Tax to ſet the Poor on Work 
| 165 
They muſt account, and has is to be done it 
they retute 167 


New Overicers muſt levy the Förteitures for not 
paying Poor Tax 191d. 


Orcricer not bound to lay out his own Money for 


the Relief of the Poor 186 
Old Overſcer mult pay over Money in his Hands 


to the new one ibid. 
Overicers are to account before two Juſtices 1614. 
They may be indicted for refuling 187 


ing their Eggs ibid. 
Paſs, the Form of it 439 
Dirccti ions about it 10¹. 
Pajs tor conveying Vogabonds by 13 Geo, 2. 24. 
485 
Paſture 2 !5 for Cowe, Sheep, Fe. 160 
Peace, what it 18 7, 160 
Breach: thereof, what it is i 101 
Reco: {11 /ACC to Keep the Peace 270 
What thall not be a Breach of the Peace 281 
Perch is 16 Foot and an halt 261 
Feer. See Nebility. 
Perjurv, an Offence at Common Law 161 
Aud by the Statute zb:d. 
Pebitigus, to redrets Grievances j 102 
Petty Treaſon, what it is 323 
What Pertons may be guilty of it 324 
The Forfeiture and judgment 325 
Petty Larceny may be tried at Scthions 83 
What it 18 87 


a. per, Sc. hal be dilcharged ot the Penal- 
tes | 108 
Found in the Cuſtody of Alchouſc-keeper, forfeits 

51 and may be taken away by Juſtice, or 


Lord of a Manor ibid. 159 
Forteiture of taking them 158 
Shooting, killing or deſtroying them 1b. 
P:c&-Peoctet. See Privately Stealing. 

Pigeon, deſtroying one | ibid. 
Pil ary and Tumbril, in every Market 258 
Plague 103 
Play. See Games and Gaming. 

Pleugh-Land, how much it is 116 
'Tis now by Statute 50 J. per Aunum rid. 
Plough-Land 261 


Polſen, the Party muſt die within a Year and a 


Dav, Felony 303 
Pole is 16 Foot and an half 261 
Poor, what 164 


Pariſh not able to provide for their own Poor, two 


Mardamus to them to account, not good 161d. 
Outlawry, Proceedings to it 472, 473 
Oxgang is 13 Acres 261 
P. | 

P. Har. Brea! Ling or Cutting 242 
Dy er, a Bale is ten Ream 2060 
Papi, avinz not taken the Oaths, muit regi- 
lter er Names and Lands, and fubfcribe the 
Regilier 200, 209 
Pa ut, Sale of his Lands to a Proteſtant Purcha- 
ter tha! not be void 210 
Parctment, a Roll is five Dozen, or Co Skins 260 
Param tor Murder 332 


. 


Juſtices may tax the Hundred 167 
He 
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He who brings Poor into a Pariſh without their! 


Conlent, may be raiſed in his Rates Page 167 
Poor Children, whoſe Parents are dead, where 


to be relieved 168 
Who may be removed not renting 10 J. per Ann. 
169 

Poor, three Sorts of them 170 


Popiſh Biſhop, apprehending him, and vrofecu- goes for an Oath 


ting him to Conviction of ſaying Mak, Sc. 20 
Popith Prieſt, teaching School, to be committed 


for Life ibid. 
Poſt-Office 189 
Poft-Maſfter may appoint a Surveyor ibid. 
Poſtage of Letters under 5 J. thall be recovered be- 

fore Juſtices: --- " abid. 
Poſt-Maſter ſued where Letters are opened 161d. 
Poſſe Comitatus, what, and when to be raiſed 411 
Powdtke 360 
Poundage Money 231 


Premunire, for refuſing to take the Oath of Su-]! 
premacy 


I 
To purchaſe a Bull from Rome _ 3 
Judgment on a 57 munire 323 
Preſentation to a Benefice, Recuſant is difabled 

207, 208 


The Univerſities ſhall preſent 207 
Truſtee for a Recuſant muſt give Notice to the 

Univerſity of the next Avoidance ibid 
The Ordinary mutt tender the Declaration againſt 


Q_ 
. ſubſcribing the Declaration of Fideli- 
— and the Chriſtian Belief, before two Ju- 


ſtices Page 193 
Shall not be a Witneſs in Criminal C. auſes, nor 


ſerve on Juries; and their ſolemn Atficmation 


ibid. 


7 |Retuting to pay or compound for Great or Small 


Tithes 194 


Qualifications, for keeping Guns, Nets, Dogs, Sc. 
100 J. fer Aumum Lands of Inherit: ance, either 


in his own or his Wite's Right 130 
Or for Term of Lite ibid. 
Or 150/. per Annum for 99 Years 1 bid. 
The "Wi and Heir of an Liquire 201d. 

R. 


ATLS; Breaking or Cutting 


242 

Ranſom, what 214, 217 
Rape, Felony 343, 366 
What it is 366 


The Complaint ought to be made preſently ibid. 
Rate, General 


479 
What Pariſhes, Places and Things {hall be a 
to the Poor 185 
Rates, how to be made ibid. 


Farmer not to be rated for his State on the Land 


251d. 
Tranſubſtantiation, to him who brings the Pre-[The Pound-Rate is the moſt equal for Land 
ſentation 208 zbid. 
Pretender. See IVales. The pertonal Eſtate mult be rated in Proportion to 
Prieft, Popith, apprehending him and proſccuting the Land thid. 
to Conviction of cl Nats 207 Rate, a Diſtreſs for a Quarter's Rate cannot be 
Printers and Printing, an Act relating to them] made till the Quarter is ended 186 
expired | 190|Ratcs, unequally made, quaſhed ibid. 
Priſon, who mult be at the Charge of ſending an Ream of Paper is 20 Quirc 2600 
Offender to Priſon 191, 410 Recognigance, What it is 399 
Priſoners for Debt, Gifts made for their Benefit, Who may take it 701d. 
Juſtices may ſend for Perſons and Writings 1910 To whom it may be made 400 
Perſon committed for a Crime ſhall not be remo- ' Tis Matter of Record as tocn as taken by the Ju- 
ved into the Cuſtody of another Othicer, unleſs] ſtice 401 
by Writ 192 Recegnigance, for keeping an Alchouſe 23 
Piifon Breaking, the Puniſhment. See Ejcape 35 5 The Fees thereof GO 
Irons, when to be put on them 411 Recognizance of the Peace 276 
Privately Stealing, the Puniſhment 345 The Proceedings, if foricited 277 
The Perſon being put in Fear bid. What ſhall diſcharge it 278 
Privy Search 4.8 5 By the Releaſe of the Juſtice 279 
Probate of Wills, and Adminiſtration granted, the By the Releaſe of the Party ibid. 
Fees 90 By the Death of the King 'tis diſcharged 230 
Proceſs upon Indictments 471|By the Death of the Cognizor or Cognizee 77d 
How it differs from a Warrant ibid. What is a Foifeiture of the Recognizance 201d. 
To whom directed 472 What is no Breach of it 283 
Proclamation for diſperſing a Riot 219 Recognizance fingle, the Form 4.39 
Property, how many Sorts in a Thing 350|Recognizance for the Peace 101. 
Prophecies 190 [The Condition c 432 
Purchaſe, doth not make a Settlement, unleſs the] For the Good Behaviour 2614. 
Money be 30 J. truly paid 179, 188 [The Condition 4 33 
Purveyors prohibited | 192|To give Evidence againſt a Priſoner ibid. 43 
How puniſhable, and for what 3 64 To preter an Indictment 0 
| | + 53'S 
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Record imbeziled, by Reaſon whereof a Judgment 


is reverſed, Felony Page 361 
Record, raſing it, Felony ibid. 
Recuſants, who 194. 
Regijter, the Poor mult be regiſtred in the Parith 

Book 183 


See Alus. 
Papiſts mult regiſter their Names and Lands, and 
ſubſcribe the Regiſter 208, 209 
Neglecting to regiſter, or fraudulently regiftring, 
fortfeits the Inheritance ibid. 
Regrater, who he 1s 
Who may inquire of him 
Penalty | 
Relaticn, where tis to be had to the Fact 
Releaje of the Peace 446 
Or the Good Behaviour 447 
Relief to the Poor, where the Juſtice may order 
it, where not 183 
Remogul, a poor Man removed mutt be recc: iyed 
by the Parith Ozice:s to Whom removed 178 
, Power of Juitices in relation thereto 210, 
211 
iS a prin- 
371 


. DO / 
is Felo- 


101 
thid 8 


Nennt, 


23 Tak 
IJ 


Retr? Man in Cuſtody tor F *clony, 
CIP. F Felon, and not an Acceſſaty 


Reicuing a Felon carrying to Exccution, 

ny | 88, 355, 35 
R-/cl, etions of the Judges lo c:lied, of no ercat 

A hority 171 
No/itutien, not to be made before Inqueſt 413 
Reſtitur ion on Forcible Etitty, how to be made, 

and by whom * 298, 02 
The Form of the Indictment for the Force 304 
Who ws award and make Rettitution 305 
To whom it thall be made 300 
Cautcs "fr not granting Reſtitution 307 
Pardon is a good Bar to RHE «0 zo 
\\ | Here Rettitution {hall be granted 16d, 


Reſtitution of ſtolen Goods, low and when to be 


made 379 
Neſtitution, the Warrant on a Forcivle Entry 
451 
N-t.1:er, of a Servant, good and not good 139 
Nice, the Form of a Precept to return a jury 
453 
Riot, What it is 452 
Ihe Record on the View of the Juſtice zhid. 
diot 211 


one Ja Nt ce may prevent it 
\ hat the Juſtices may do without the Sheriff 212 

averſe to an Indictment for Riot 454 
7 pot £\/embly, of 12 or more, and being com- 


manded by Proclamation to diſperſe 218 
The Form ct the Proclamation 219 
Continuing together afterwards, Ec. Felony, with- 
out Benefit of Ciergy bid, 
Pulliny daten, or demoliſhing a Place of Religious 
Worchip Elo my without Clergy 191d. 
OQ:::ucdling th * Leading 7 the porn Felony 
| ihid. 
R;:*5, Statutcs agunit them 310 
4 


100 


What ſhall be a Riot within the Meaning of theſe 
Statutes Page 310 
The Intent of meeting together muſt appear 311 
Of the Lawtulnets or Unlawſulneſs of the Act, and 
the Manner and Circumſtances of it 312, 313 
What the Juttice is to do in ſuppreſſing Riots 413 
Robv:ng, to the Value of a Penny, if put in Fear, 
Felony 88 
Robbery by threatning to murder one, unleſs he 
{wear to bring Money to ſuch a Place, and 'tis 
brought accordingly ibid. 
Robbing a Dwellinz-houſe in the Day-time, and 
taking to the Value of 55. tho' no body within 


376 


344, 304 


Robbery, is the felonious Taking any Thing from 


the Perſon of another putting "him in Fear 344 
What ſhall be a Taking ibid. 
What thall be the Perſon ibid. 
What ſhall be putting in Fear 15d. 
Rogre, is to be ſent to the Place of Birth 219 
His Deſcription 484 
He who takes him ſhall have 105. ibid, 
May be ſent to the Houle of Correction 4.86 


Muſt be lent to the Place of his laſt Settlement; 
it not known, then by a Pals to the Place of 
his Birth; if not known, then to the Place 


where he was laſt found begging 485 
Rogue incerrigible, who 484 


Rogue coming from Ireland may be put in any 
Veſſel to be ſent back 

Maſter ot a Ship bringing a Rogue from the Plan- 
tations, and found Begging, how to be puniſhed 


ibid. 

Rogue incorrigible, tranſported, and returning, 
&c. Felony without Benefit of Clergy 486 
Teſtimonial that he hath been punithed 439 


Ryme, Bithop thereof, maintaining his Authority 


86, 195, 318 
Rout, what it is 311 
Rum, Entry muſt be made where 'tis kept 78 


| Running away, and leaving his Wife and Children 


to the Pariſh | 183, 484 
Mittimus, the Form 443 
8. 
anne, no Games on that Day 103 

No Retort to Fairs or Markets on that Day 
126 

Driving Cattle on that Day 173 
Travelling on that Day prohibited 224 


Arreſting on that Day, unleſs for Treaſon, Fe- 
lony, or Breach of the Peace, void 330 
Sacraments, depraving them, how to be puniſhed 
223 

Salmon, deftroying them in Hampſhire and Wilt- 
ſpire, the Penalty 93 
When to be caught 95 
Salt ſhall be ſeized which 1s conveyed away be- 


tore Entry 225 
Prices of Salt to be ſet at Seſſions ibid. 
Muſt 
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Muſt be ſold by Weight, (viz.) after the Rate of 

56 Pounds the Buſhel, and not by Meaſure 

Page 225 

Salt loſt after Payment of the Duty, &c. ibid. 

Scavengers in Cities and Market-Towns muſt be 

appointed by the Quarter-Seflions 120, 124 

Taxing and paying to a Scavenger, no Setllement 
18 

Schoolmaſter muſt have a Licenſe 226 

Search, a Privy Search to be made in one Night 


| The 40 Days to be accounted from the Publicati- 


on of Notice in Writing, to be delivered to the 
Pariſh Officers Page 178, 179 
Executing any publick Office in a Pariſh for a 
Year 178 
Paying to the publick Taxcs ibid. 
Hired for a Vear, and ſerving that Vear ibid. 
Servant ſhall be ſettled where the Maſter was a 
Lodger or Viſitor 181, 188 
Setting Dogs, keeping them to deſtroy Game not 


485] being qualified 107, 130, 158 

Sea Trouts 93 [Sewers, Commiſſioners, their Oath 227 
Seamen, Regiſters, &c. 155 Who they may tax, &c. and in what Manner 
Secaries, when fuſt in England 195 ibid. 228 
Se defer: dends 339|Sheep, Horſes, or other Cattle, killing or —_— 
Servant, See Maſter. ing them, F elony 87 
Departing or putting aw: ay before the End of his|Sheep muſt not be tranſported 228, 366 
Term 136, 140 No Farmer ſhall keep above 2000 Sheep at one 
Who is compellable to ſerve, who not ibid. | Time 228 
Shall not be hired for leſs than a Year 137 Six Score ſhall go to the Hundred ibid. 


Aſſaulting his Maſter, ſhall be committed for a 
Vear | ibid. 
Servant retained for a Year and falling fick, or 
being hurt or lame in his Service, ſhall not be 
put away, or his Wages abated 141 
Shall not be put away before the End of his Term 
without reaſonable Cauſe 136 
What ſhal] be a Departure 141 
Servants going away with their Maſters Goods 
Felony 144 
Servant imbeziling his Maſter's Goods to the Va- 
lue of 40 f. is Felony without Clergy 
Service, Perſons able, and not putting themſelves 
to Service after Warning 173 
Servant killing his Maſter is Petty Treaſon 4323 
Mittimus of a diſorderly Servant 
Seſſions, Fees therein 90 
May puniſh by Fine all Nuſances in Highways 118 
Special Seſſions may order the Highways to be re- 
paired 120 
Seſſions may cauſe an Houſe of Correction to be 
erected 127 
May examine a Perſon ſuſpected for ſtealing Deer 


131. 
Seſſions cannot delegate their Power I 2 I 
Seſſions upon an Appeal may give Coſts 182 
Muſt either affirm or reverſe the Order ibid. 
Have no Juriſdiction but on Appeal 183 


Seſſions need not give the Reaſon of their Judg- 

ment ibid. 
May appoint Rates for paſſing Vagrants 488 
Selon are to ſet the Prices on Salt 22 5 
Seſſions, what it is 456 
How many in a Year ibid. 


In what Place to be kept 457 
Seſſions, the Precept to return a Jury ibid. 
Who ought to be preſent ibid. 
Settlement of Poor, what makes a Settlement 178, 
179 

Renting 10 J. per Annum 169 


Purchaſing to the Value of 30 . 170 


ibid. 


442 


Sheriff, his Fees 82, 89, 230, 231 
One Juſtice to overſce the Sheriff's Courts 229 
One Juſtice may examine him about taking and 
entring Plaints hid, 
May examine the Defaults of Collectors, Bailiffe, 
and other Gatherers of Amerciaments ibid. 
And upon Complaint of the Party grieved may 
make Proceſs zbid. 
Sheriff taking any Reward for ſparing a Juror, 
forfeits 5 /. 230 
Shall not be a Juſtice of Peace in that Year where- 
in he was Sheriff ibid. 
Oath of a Sheriff ibid. 
Sherwood Foreſt, Heath ſhall not be burnt there to 
Aſhes 108 
Ships in Diſtreſs, and hindering them from being 
ſaved 231 
Ship wilfully burnt or deſtroyed by the Captain, 


Mariner, &c. Felony 304 
Making Holes in the Bottom of it 7 
Teſtimonial for a Shipwreck 40 


Shoemakers, Journeyman accuſed by his Maſter 
for fraudulently ſelling, pawning, exchanging 
any Boots, Leather, &c. and being convicted, 
ſhall make Satisfaction 144 

He who buys or takes Boots to pawn, ſhall make 
Satisfaction ibid. 

Shoemaker employed by one, and retained by 
another before the Work done, muſt be _ to 


the Houle of Correction 145 
Shoemakers muſt uſe Leather well tanned 267d. 
Muſt not uſe Leather not well tanned and curri- 

ed 148 
Shoes and Slippers may be tranſported 149 
Shop, breaking it open in the Day-time 39, 


343 


And tho' not broke open, if he take to the Value 


of 5 s. Felony 364 
Silk, imbeziling, pawning, ſelling, or detaining 
it by any to whom 'tis delivered to manu- 
facture 232 
Skinner, 


d d 


* 


1 
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Skimmer, none ſhall uſe the Trade unleſs he has 
ſerved Apprentice for ſeven Years 
Smuglers, their Puniſhment 233 
Snares, uſing them to deſtroy Game not being 
qualified 107, 131 
Soap, the Barrel, how much it muſt contain 260 
Soldiers and Mariners, &c. deſerting, or begging 
and counterfeiting a Certificate from the Cap- 
tain, or making any Mutiny in the Army, Fe- 
lony 305 
See the annual Act for punithing Mutiny and De- 
ſertion, &C. 
South-Sea, Forging any Warrant or Dividend, or 
any Endorſement or Writing, Felony 305 
Sprces, what are garbleable 35 
Sprrits, Entry muſt be made where they are kept 
78 
Sul hs, ſelling them, or ſuffering them to be caſt 
out of Jloutcs 35 
Stabbing, the Statute made againſt it 328 
Stalting any Deer without Licenſe of the Owner, 
forfelts 401 131 
Stamps, Felony to counterfeit them without Be- 
nefit of Clergy 276; 305 
P amphlets above a Sheet muſt be ſt amped 230 
Stec, the Ottender not able to pay the Forlci- 
ture tor being drunk 21 
The Conſtable may put a Priſoner in the Stocks 
for a reatonable Time, till he can get Help to 
convey him to Gaol 409 
Stock of the Shi ire, to what Uſes to be employed, 
and how to be atletied 230, 
Rules tor making Aſſeſſiments 101d. 
Remedy, where wrongfully charged ib1d. 
Stock of any Company, or Share thereof, torging 
or procuring to be forged, Felony 365 p 
Stolen Goods, taking Money or Reward to help 
the Perſon to them, unleſs the Felon is N 
and brought to Trial, is Felony 349 
Buving and receiving them, know! ing them Fo be 
ftolen is a Miſdeme anor, to be punithed by 
Fine and Impritonment, tho' the principal Fe- 
lon 1s not convicted 372 


7 5s 


225 


Page 232 | 


In what Manner a Saperſedeas muſt be got Page 


285 

How the Sapplicavit muſt be returned 286 
The Return of the Certiorasi 1 bid. 
Sureties of the Peace, for whom, and againſt 
whom to be granted 267, 209 
The Oath of him who requires it 208 
Where the Juſtice may deny to take Sureties 209 
Againſt a Knight 270 
Againſt a Juſtice of Peace ibid. 
How to be commanded 272 
How to be executed 273, 274 


How to be diſcharged either by Death or Releaſe 


273 
Sureties fer Good Behaviour + 287 
Pence and Bchavi iour, how they differ ibid. 


Granted by one Juſtice, and by Sufplicadit 288 
For what Cauſe to be granted ibid. 
Releaſe, Super/edeas, Certiorari 292 
Surveyors of Highways nominated, when and by 

whom 118 
Penalty of reſuſing ibid. 
Muſt view the Roads, and once in four Months 

pretent upon Oath to a Juſtice what Condition 

they are in 120 
Mutt {et up a Stone where two Croſs- ways meet 


ibid. 
Neglecting their Duty, forfeits 405. 121 
Suſpected of Felony, not to be bailed 413 
Suſpicion, What hall be the Cauſes of it 381 
There muſt be F clony committed 384 
Secauus, where taking them is Felony 350 


Swearing and Curſing prophanely, the Puniſhment 
238 

Swine, muſt not be kept on the Backſide of any 
pav ot Streets 125 


. 


Avlors, Fcurneymen, all Contracts made by them 
tor advancing their Wages, Cc. void 144 
Departing before the End of the Term agreed on, 
and before the Work is finiſhed, or retfuſing to 
work, muſt be ſent to the Houſe of Correction 


Strong Waters, Entry muſt be made where they 101d. 
are kept 78 Taylor giving, or Journeyman taking greater 
Summers, neceſſary where the Offender is to be Wages than fer Statute, forfeits 51 ibid. 
convicted in a ſummary Way #15 5 Tanner, what he is to do 146 
Superſeaeas, he Form of it - | Mutt not ſhave upper Leather Hides 149 
Super ſedeas of the Peace out of the King's Beach Mutt make a true Entry of Hides I 50 
or Chancery 274 Muſt not uſe any private Tan-yard 1bid. 
Muſt be granted upon Motion in Court 275, 285 Muſt pay the Duties on Hides 761d. 
Superſedeas by a juſtice ct Peace 427|Muſt keep juſt Scales and Weights z1d. 
For the Good Behaviour 42S|Tafe-Work 140 
To a Capias upon an Indictment for a Treſpaſs; Tauers, who are Tawers 150 
4229 Tuxes, where paying the Publick Taxes makes a 
To an Indictment for Felony bed. Settlement, or not 178, 179, 180, 188 
To an Exigent for Felony 430|Taxcs, to the Poor, how to be made 165, 173 
Superſedeas on a Supplicatit zes Who to be taxed, and where ibid. 
Supplicavit for the Peace, to whom directed 284 See Rates. 
The Execution of it ibid. J e/timonial of a Servant 140 
In what Caſes to be granted 28 5 Theftbste, what it is 371 
2 | Theft, 


T1 > © TT 


Theft, what it is Page 344 
Tis of two Sorts, (viz.) either Robbery or Lar- 

ceny ibid. 
Tile- making, Juſtices may inquire therein 246 
Muſt be ſix Score to the Hundred 200 


Timber ſquared, 50 Foot makes a Load thid. 
Time, Computation thereof 


l 
Tithes, ſhall be ſet out 3 
Juſtices ſhall determine Complaints 11d. 

Tobacco, Penalty of planting it 239 
Who may deſtroy it bid. 
Reſiſting the Execution of the Act 751d. 


Refuſing to aſſiſt in the Execution of the Act 240 
Cutting Leaves and Plants reſembling Tobacco 
161d. 

Tobacco-Pipe Clay not to be exported 26 
Toll-tater, upon Sale of Horſes in Fairs and Mar- 
kets, what he is to do 125 
Toll thall be taxed to the Poor 105 
Trades mentioned in the Statute, 5 Elig. 137 
Trade may be uſed by any Man at Common Law 


| 138 
But by the Statute he mutt be Apprentice to it for 
7 Years ibid. 


Indictments for uſing Trades not being Apprenti- 
CCS | I 4.2 
What ſhall be Exerciling a Trade within the Sta- 


tute 143 
Tramellers for Larks 400 


Traverſe to an Indictment of Forcible Entry 309 
Traverſe, the Method of Traverſing 474 
Trees, barking or breaking down 2 4.4 
Trial, the Manner of Trials 


459 
In what Cafes it may be the ſame Seſſions, 1 
in what not 400, 464 
Trial regularly, muſt be in the ſame County 
where the Offence was committed ibid. 
Trial. See medietas linguct 462 
Tunnels, keeping them to deſtroy Game not be- 
ing qualified 107 
* 
Agabond, what he is. 484 
May be apprehended by any one ibid. 
Reward for taking ſuch Offender 10 s. 485 
Penalty on Officer retuſing to take ſuch Offenders 
bid, 


Penalty for refuſing to pay the ſaid 10 5. to the 


Taker ibid. 
Vagabonds, how to be examined and conveyed, 

Se. | 201d. 
May be committed to the Houſe of Correction 

86 
See Idle and Diſorderiy Perſons and Rogues. ? 
Vagrant. See Vagabond. | 


Vellum, Hides made into Vellum, the Maker muſt 


give Notice to a proper Officer of his Tan-houſe, 
Warehouſe, &c. 


149 
Venire facias, the Form it 472 
Under Sheriff, his Oath 230 
His Fees for Poundage 234] 
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Underwoods, Cutting, or Spoiling 
Shall not be converted into Tillage or Paſture 2 5 


Unzverfities, what they may do in relation to 
Purveyors 


Ages of Servants, 


Wages exceſſive giving or takin 

Maggen, for Hire, except for Huſbandry, 111 11 
not be drawn with more than ſix Horſes, tha 
Owner or Driver ferfeits 
of the Scizor 

What the Seizor muſt do 

Hindring the Scizure, ſhall be ſent to Gaol 74:4, 

Iales, the pretended Prince of VJ ales attainted, 
and corre{ponding with him, or with any Per- 
ſon employed by him, or remitting Money, 
knowing it to be for his Uſe, is High Treafoi 


Maintaining his Title, High Treaſon 
Werding in the Daytime to apprehend Rogues 17 5 
Mareſooi /*, robbing it in the Day-time to the Va- 
55. tho no Perſon is in it, Burglary 
without Benefit of Clergy 
Warrant, what the Juſtice may do by Word with- 
out Warrant 
Warrant in writing, where it may be General 
without mentioning the Crime, where it muſt 
be Special 
May be granted before the Party is indicted 403 
To whom to be directed 
The Officers Duty, and how to be executed 75:7. 


Contempt of it, how to be puniſhed 

Warrant, where granted to apprchend a Felon, 
the Juſtice at the ſame Time owght to take a 
Recognizance of the Proſecutor to appear and 
give Evidence 

Reſiſting the Executing a Warrant, the Officer 
may juſtify the Beating and Wounding 

The Stile and Teſte of a Warrant, and to whom , - 
it muſt be directed 

How it differs from Procets 

Warren, entring it, being uſed to keep Cones, 
and taking, chaſing or killing, them 

Watch, where to be kept 

Who may be compelled to watch 

How to be puniſhed for Neglect 

Watch and Ward, what 


e ) | 


Page 242 


192 
They may file a Bill in Equity to diſcover ſecret 
Truſts made by Recuſants about Preſentations 

200 
And if the Patron is only a Truſtee, his Anſwer 


good Evidence 


ibid. 
Colleges and Halls exempted from paying Exciſe 


70 


Conſidcrations thereon 130 

Maſter putting away a Servant, he ſhall have 
Wages to the Time he ſerved 

Servant wilfully departing, loſes his Wages 

Maſter dying, his Executor ſhall pay the Wage: 


ibid. 


140 
141 


137 


all above, to the U- 
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32 
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ibid. 


404 
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1b:id. 
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429 
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. Meaſure of Corn, Beer, Ale, Ge. 
Clerk of the Market, his Othce 257 


When their Eggs may not be taken 
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Watchman Killed in taking a Burglar, &c. his 


Adminiſtrator is intitled to 40 J. Page 247 
Watermen offending againſt the Statute 11d, 
Muſt not hide themſelves from Preſſing ibid. 


Water-Mealure 262 
Wax, Juſtice may examine Sellers of Wax and 


Wax-Candles 249 
Wears, the Penalty for erecting them ibid. 
And of taking Fiſh in them zbid. 
And fiſhing with unlawtul Nets ibid. 
Mravers, what Looms they may keep 250 
What Apprentices they may take ibid; 


Weights and Meaſures, Faults of Officers in great 
Towns puniſhible by Juſtices 254 
Falſe Weights, what is to be done with them 26:9. 
One Weight and one Meature thro' the Hg 
ibid, 

Yet two Weights allowed, (vz.) Troy and Aver- 
dupois, the one is by Law, the other by Cuſtom 


255 
250 


Standards of Braſs Weights in cvery Shire-Town 
261 

Scales, Buſhel and Weights ſcaled in every Mar- 
ket-Town 262 
IVild-Fow!l, at what Time they may not he taken 
| 251 

1 bid. 
bid. 
Wine, not to be fold in a Town not Corporate 
without a Licenſe from the Juſtices 250 


Who may hunt them with Spaniels 


Nor in a Corporation without the Licenſe of the 


Mayor zbtd. 
But Wine Licenſes are now veſted in the Crown, 
and the Price of a Licenſe ibid. 
Mingling or corrupting Wine 251 
Witchcraft, Enchantment, &c. 360 


Witneſſes, who ſhall be good Witneſſes, who not 
333 5 325 
Witneſſes in Criminal Caſes muſt be on Oath 380 
Momen, unmarried, and under the Age of ſixteen, 
Takers of them out of the Poſſeſſion of Parents 
or Guardians, and againſt their Wills, ſhall be 
committed for two Years without Bail 399 
Taking away and Deflowering them, or Marrying 
them againſt their Will, ſhall be committed 


Forcibly taking away a Maid or Widow of Sub- 
ſtance againſt their Conſent, and marrying or de- 
flowering her, Felony by the Statute 3 H. 7. 
cap. 2. | Page 366 

Taking away a Child under the Age of fixtecn, 
from Parents or Guardians, and againſt her Con- 
ſent, and marrying her, is Fine and Impriſon- 
ment by the Statute 4 & 5 Ph. & Mar. cap. 8. 
In ſuch Caſe the next of Kin, to whom the In- 
heritance would deſcend, ſhall enjoy the Lands 


during the Life of the married Woman 367 
Woods, Cutting and Spoiling 242 
Cutting and carrying it away 251 
Buying Wood ſuſpected to be ſtole 252 
Standels to be left in felling Coppice Wood 267d. 


How to be incloſcd and preſerved after whe” 
ibid. 

Mool, 14 Pound is a Stone, and 28 Pound is a 
Todd 260 
Preſſing it in order to Exportation 263 
Times of carrying it from Place to Place 261d. 
Exporting Sheep or Wool ibid. 
Shall not be tranſported from Ireland to any Place 
but to England 264 
Perſons employed in working Wool, and purloin- 
ing it, forfeits double the Value to the Uſe of 
the Poor ibid. 
Wocl defigned to be exported may be ſeiſed by 
any Perſon ibid. 
Where to be proſecuted ibid. 
He who is in Gaol for unlawful Exportation of 
Wool, how to be proceeded againſt ; muſt pay 
the Condemnation Money, or be tranſported 


ibid. 
Wool, to pull it from the Sheep's Back, Felony 
351 
To tranſport it, Felony 1 


Mool-Bill of 12 Geo. 2. 21. See here Chap. 196. 479 
Mords, evil Words puniſhable 264 
Words of Contempt to a Magiſtrate 290, 291 
Work-houſes, who may erect them 188 
Seſſions may provide Materials to ſet poor People 


for five Years without Bail ibid. 


F 7 £ 


to work 191 
V. 

AR D-Land is either 20 or 30 Acres 261 

Year, when it begins 154 

Of the Julian Account ibid. 


